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P A R L I A M E N TA R Y C O M M I T T E E S
ACT 2003
S.11. The functions of the Family and Community Development
Committee are, if so required or permitted under this Act, to inquire
into, consider and report to the Parliament on–
(a) any proposal, matter or thing concerned with(i) the family or the welfare of the family;
(ii) community development or the welfare of the community;
(b)

the role of the Government in community development and
welfare including the welfare of the family.
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ii

TERMS OF REFERENCE
To inquire into and report to Parliament on the current regulatory
framework, including self-regulatory mechanisms, that is relevant to
the funeral industry and assess its adequacy, where necessary
identifying options for industry and government to improve practices in
the industry.
In particular, the Committee is required to:
1. Identify all existing regulation and self-regulatory arrangements
applying to the funeral industry in Victoria, including those covering
practices associated with planning, health, employee safety and
consumer protection.
2. Examine the adequacy of the current regulatory framework, taking
into account:
•

the quantity and severity of complaints;

•

community perceptions of ethical standards;

•

public and environmental health concerns;

•

occupational and employee health and safety issues; and

•

consumer protection and fair trading issues.

3. Assess the nature and extent of problems in the industry and, if
necessary, consider options to address these.

Options could

include, but not be limited to:
•

standards for the conduct of funerals, including storage,
transportation and physical treatment of deceased persons
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that protect public health and safety and ensure dignity and
respect for the dead;
•

standards of employee training and workplace support;

•

planning requirements regarding the establishment of funeral
parlours; and

•

extending coverage and enforcement of fair-trading laws.

4. Identify the form any intervention should take and whether
government agencies, industry bodies or a combination of the two
would best undertake it.

In particular consider non-legislative

options such as the development of codes of conduct, accreditation
schemes, education and training programs and the development of
information products.
In considering this reference, the Committee should take into account:
-

community experiences of the industry and the nature and extent of
community concerns;

-

the level of consumer complaints;

-

employee complaints and compensation claims within the industry;

-

pricing practices;

-

the costs and benefits to the community of different approaches to
regulation; and

-

regulation

and

other

activities

being

undertaken

jurisdictions.
Dated 17 May 2005
The Inquiry is to report to Parliament by 30 June 2005
Responsible Minister: HON STEVE BRACKS MP, Premier
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CHAIRMAN’S FOREWORD
I have great pleasure in presenting the Family and Community Development
Committee’s Final Report on its Inquiry into Regulation of the Funeral
Industry.
In receiving this inquiry from the Minister for Consumer Affairs, the
Committee was asked to examine the current regulatory framework of the
funeral industry in Victoria, assess the nature and extent of any problems in
the industry, and consider options to address them.
Chapter 1 provides a historical overview of undertaking and outlines the
development of the funeral industry. Information about the current structure
of the industry in Victoria is provided, and the chapter concludes with an
outline of the work of the funeral director in order to set the context for the
issues discussed in this report.
Chapter 2 discusses how self-regulation of the funeral industry is carried out
through the established industry associations.

Previous attempts at

regulating the funeral industry through government intervention are described
and current legislation governing the funeral industry in Victoria is outlined.
The development of legislation in other Australian states and territories is
also discussed as this sets the Victorian situation in a national context and
has informed recommendations resulting from this report.
Chapter 3 discusses issues which are of concern to the funeral industry itself
such as issues surrounding the need for standards for the conduct of
funerals, especially in relation to the transport, preparation and storage of
human remains. Occupational health and safety issues of particular concern
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to the funeral industry (i.e. stress, working hours, manual handling, infection
control) are covered. Training and formal education currently available for
the funeral industry is outlined, the industry response to training is discussed
and an international perspective is provided. Fair trading issues such as
misleading advertising, the cost of funerals, and pricing practices within the
industry are explained. The current regulation pertaining to pre-paid funerals
is evaluated and the chapter ends with a summary of the issues particularly
relevant to rural and regional funeral businesses.
Chapter 4 discusses issues relating to the funeral industry which have a
particular effect on the community. Community perceptions of the funeral
industry, especially the general lack of knowledge about the industry and its
operation, are highlighted. Consumer education and protection issues are
explained and the perspective taken by other states and countries is
provided.

The complex issue of complaints, the current procedures for

dealing with them and suggestions for improvements are detailed. Planning
processes as they relate to the establishment of funeral businesses are
evaluated and issues of importance to various cultural and religious
communities are discussed.
Chapter 5 discusses the options for regulation of the funeral industry in
Victoria. The options are described with reference to whether they have
been applied to the funeral industry in Victoria, interstate or internationally
and, where appropriate, how they operate in other industries. The relative
benefits and disadvantages of each approach is discussed and how it would
address current problems within the industry is evaluated.
In order to consult with a range of individuals and organisations from the
community and the funeral industry, the Committee conducted public
hearings in Melbourne, Geelong and Shepparton and made site visits to two
funeral businesses in Bendigo. Evidence was received from a variety of
sources including funeral industry associations; individual funeral directors,
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embalmers and their employees; organisations and commercial enterprises
servicing the funeral industry; training organisations; hospitals; special
interest groups and members of the public.
On behalf of the Committee, I would like to thank those who gave their time
to participate in this inquiry ether through public hearings or by preparing
written submissions. On behalf of the Committee, I would like to thank those
who gave their time to participate in this inquiry ether through public hearings
or by preparing written submissions. The Committee was impressed by the
dedication of those who appeared before it, their respect for the deceased
and their concern for the wellbeing of the bereaved. The Committee remains
convinced that such dedication and care is shown by the majority of funeral
directors and all those who work in the funeral industry.

Mr Robert Smith, MLC

Chairman
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FINDINGS AND
R E C O M M E N D AT I O N S
In considering its findings and recommendations, the Committee made
reference to the diversity of the funeral industry and the impact of
these recommendations on that industry. The Committee has been
careful not to counteract current legislation or regulations and is aware
of the cross-border implications for those funeral directors operating in
the border areas of the state. The Committee was particularly mindful
of the situation of smaller businesses, particularly in rural and regional
Victoria. In making its recommendations, the Committee considered
the needs of cultural and religious groups and those who wish to
conduct a funeral for their loved one without the aid of a funeral
director.
In submissions received by the Committee and in public hearings, the
Committee was impressed by the dedication of those working in the
funeral industry. Funeral directors who presented evidence to the
Committee or made a submission, spoke about their dedication to their
community and to providing support for those who had recently lost a
loved one. As such, the Committee makes its first finding:
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Finding 1
That the majority of members of the funeral industry in Victoria operate
within a supportive and ethical environment which regards providing a
service to families and the community as a privilege.
The following findings and recommendations made by the Committee
are situated within the text of the Report and summarised here.

Chapter 3 – Issues within the Funeral Industry
Finding 3.1
Any standards or regulations developed for the manufacture and
use of coffins made or imported into Australia should not be used
as an anti-competitive mechanism to exclude manufacturers and
should not limit consumer choice or inhibit innovation in the
manufacture and supply of coffins. [3.28]
Finding 3.2
The Committee has been informed that the Government is
developing protocols regarding “specific risks from exposures
when handling bodies of persons who have died” (Submission
from the Victorian Government, p. 14). The Committee supports
the development of procedures that will ensure the health and
safety of those in the funeral industry. [3.43]
Finding 3.3
The Committee understands that some funeral companies may
operate from two or more locations. However, the Committee
supports effective disclosure of the location of business premises
x
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so that consumers are aware of additional costs that may arise
from the storage and transportation of the body if the funeral
premises are some distance from the family home or the site of
burial. [3.152]
Finding 3.4
The Committee welcomes developments such as the introduction
of low cost funerals. However, the Committee finds that
differences in the description of services offered by different
funeral directors can make real price comparison difficult for
consumers. [3.188]
Recommendation 3.1
That the introduction of any mandatory standards for the funeral
industry now or in the future be considered ideally on a national
basis and be mindful of the effect on large and small businesses,
those located in metropolitan and rural and regional areas, noncommercial funeral directors, and families who choose not to use
the services of a funeral director. While national standards are
desirable, that goal should not stop immediate reform at the
State level, where appropriate. [3.26]
Recommendation 3.2
That the funeral industry in co-operation with the Victorian Health
Department revise and, where necessary, update the four parts
of the existing publication, Infection Control Guidelines for the
Funeral Industry. [3.27]
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Recommendation 3.3
That the Australasian Cemeteries and Crematoria Association, in
consultation with interested stakeholders, produce minimum
standards for the manufacture and use of coffins made in or
imported into Australia. [3.28]
Recommendation 3.4
That information on the full range of coffins available and their
price be provided by funeral directors to consumers prior to
purchase. [3.28]
Recommendation 3.5
That a clear method of identifying and labelling a deceased body
which carries an infectious disease be developed in order to alert
funeral industry workers that they must use the highest level of
infection control procedures when transporting, preparing and
storing the body. [3.65]
Recommendation 3.6
That professional training and qualifications are desirable for the
different and demanding occupations within the funeral industry,
and the industry itself has successfully developed core
curriculum for most skills required. The industry should, in an
organised way, approach post-secondary education providers to
establish over the longer term both entry-level and career path
training for funeral industry employees. [3.150]
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Recommendation 3.7
That the Coroner’s Office more closely scrutinise the behaviour
of funeral directors awarded contracts to ensure that the practice
of soliciting for business does not occur. [3.160]
Recommendation 3.8
That in order to facilitate consumer comparison of products,
services and prices, that funeral directors disclose upon request
those products, services and prices in a clear and consistent
manner across the industry. [3.188]
Recommendation 3.9
That Consumer Affairs Victoria, in cooperation with interested
stakeholders, develop, publish and make freely available a
consumer information booklet on funerals. Such a booklet should
include information on the procedures surrounding a death,
funeral and burial; the professional services which may be
rendered by a funeral director; an indication of options for
consumers and information regarding a complaints mechanism.
[3.188]
(Refer also to Recommendation 4.1)
Recommendation 3.10
That funeral directors supply such a booklet and their price list
prior to signing of a contract for goods and services. [3.188]
Recommendation 3.11
For the purposes of consistency, the Committee recommends
that a central registry of pre-paid funeral contracts be established
xiii

Inquiry into the Regulation of the Funeral Industry

to enable consumers and funeral directors to expeditiously verify
the details of existing contracts. Such a registry should be
administered by Consumer Affairs Victoria and, ideally, should be
linked to all the States and Territories. [3.205]

Chapter 4 – Issues Affecting the Community
Finding 4.1
The Committee finds that the number of complaints received by
individual

funeral

directors,

industry

associations

and

government agencies does not provide a valid indication of
problems existing within the industry. [4.84]
Recommendation 4.1
That individual funeral directors, industry associations and
government agencies undertake to promote their existing
complaints procedures regarding the funeral industry in an
effective and meaningful way to the community. This includes the
clear advertising of a complaints phone number and the
provisions

of

consumer

information

literature

about

the

complaints mechanism. [4.84]
Finding 4.2
The Committee finds that the planning schemes of municipal
councils are operating well in relation to the establishment and
operation of funeral businesses in their local areas. [4.103]

xiv

Findings and Recommendations

Chapter Five – Options for Regulation of the Funeral
Industry in Victoria
Finding 5.1
That the current system of self-regulation of the funeral industry
in Victoria is unsatisfactory given the diversity of businesses
within the industry, the level of coverage of the industry
associations, the lack of agreed industry-wide standards, and
ineffective measures available to enforce compliance with
existing voluntary standards. [5.19]
Finding 5.2
That the establishment of a Voluntary Code of Practice for the
Funeral Industry would not be beneficial without the support of
legislation requiring adherence to the code by all practitioners
within the industry. [5.33]
Finding 5.3
The Committee is aware of current training and recognition of
qualification of embalmers and supports the recognition of prior
learning for current practitioners. The implementation of an
accreditation and registration system for embalmers should be
monitored so that training requirements are not used to limit entry
into the profession. [5.82]
Recommendation 5.1
That local authorities, in association with the State Government,
establish a mechanism for at least a biennial inspection
procedure for fully-equipped mortuaries within their jurisdiction to
ensure that they comply with minimum standards. [5.82]
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Recommendation 5.2
That embalmers be accredited and registered and that it is an
offence to embalm (use invasive body preparation techniques
on) a body without being an accredited and registered embalmer.
The Committee further recommends that a transition period of 2
years apply. [5.82]
Recommendation 5.3
That the State Government support the establishment and
activity of a representative Funeral Industry Council (FIC),
bringing

together

employees,

stakeholders

consumers,

religious

including

funeral

organisations

and

firms,
other

interested parties. Such a body would work in support of the
industry and have as its initial focus the development of a code of
conduct. The FIC would have recommendatory and supervisory
roles, as developed further below. [5.142]
Recommendation 5.4
That the FIC coordinate
representatives

of

funeral

non-affiliated

industry

funeral

associations,

businesses,

the

Department of Health, the coroner, interested consumer
associations, and other stakeholders to develop an initially
Voluntary Code of Practice for the Funeral Industry, with a view
to this Code be authorised within two years. [5.142]
Recommendation 5.5
That the FIC establishes a system of positive licensing of
premises and on-site managers within the funeral industry
supported by appropriate legislation in the form of an Authorised
xvi
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Code of Practice, covering consumer, commercial and workplace
experience with the funeral industry. [5.142]
Recommendation 5.6
That the FIC must be satisfied that all funeral businesses
operating in Victoria have needs-based access to properly
maintained mortuary facilities and qualified embalming staff.
Denial of such access to one firm by another firm would be
grounds for the FIC to apply such penalties as it may devise.
[5.142]
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CHAPTER ONE – INTRODUCTION
T O T H E F U N E R A L I N D U S T RY
1.1

The funeral industry is, without doubt, a unique and complex

industry. It is a unique industry in that it provides a complete package
of goods and services at a time of great stress and sadness for
families. The funeral industry also faces a complex range of practical
and emotional issues for the families involved in bereavement and the
people employed within the industry. Many of the funeral directors
consulted during the course of this inquiry stressed the pride they feel
in the service they provide to bereaved families while still
acknowledging that they are operating a commercial business.
1.2

The funeral industry is also an industry about which relatively

little is known to outsiders due to general community reluctance to
address issues related to dying, death and its aftermath. It is estimated
that most families have direct contact with the funeral industry as
consumers only once every 12 to 15 years.1 Therefore, in order to set
the context for the issues discussed in this report, Chapter 1 provides
a historical overview of undertaking and outlines the development of
the funeral industry. Information about the current structure of the
industry in Victoria is provided, and the chapter concludes with an
outline of the work of the funeral director.

1
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HISTORICAL OVERVIEW
Melbourne’s first undertaker
1.3

Advertisements

dating

from

10

January

1839

identify

Melbourne’s first undertaker as Robert Frost.2 Mr Frost had established
a business as a ‘carpenter, joiner and undertaker’ in Collins Street only
a few years after the settlement of Melbourne. At that time, an
undertaker usually had another trade and often this was as a
carpenter, joiner or other worker in wood. The role of the undertaker
was simply to supply the coffin with all other arrangements being taken
care of by the family or friends of the deceased.
1.4

During the 1800s in Victoria, most people died at home rather

than in a hospital. The coffin was brought to the home and family and
friends performed the actions necessary for washing and laying out the
body in the front parlour. A service was usually conducted in the home
and then the coffin was conveyed, without ceremony, by horse-drawn
cart to the place of burial.

Undertaking in the early 1900s
1.5

By the early 1900s, the role of the undertaker had developed

into that of a ‘funeral furnisher’ who, in addition to providing a coffin,
also provided a horse-drawn hearse for the funeral procession,
mourning clothes and funeral attendants, thereby linking the funeral
with a display of status and bringing it more into the public sphere.
However, at this time, the undertaker was not the principal funeral
organiser with the family and friends still taking the major role in
preparation of the body at home and conduct of the funeral.3
2
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1.6

Elaborate funeral displays with plumed horses drawing glass-

sided hearses, coffins draped in finery, and mourners in full sets of
black clothes taking part in public processions came to an end with the
onset of the First World War. The increasing use of motor vehicles
after 1910 and the introduction of refrigeration also affected the social
customs associated with funerals. In addition, there was a move
towards cremation rather than burial (the crematorium at Springvale
had been in operation since 19054) and a focus on improving sanitary
conditions. The social changes associated with the war also saw the
removal of death from the family home and into specialised places
such as hospitals and, ultimately, funeral parlours.5

DEVELOPMENT OF THE FUNERAL INDUSTRY
Family-owned businesses
1.7

During its early development, the funeral industry operated

through family-owned businesses providing goods and services for a
local market. The spread of businesses throughout Victoria followed
population increases and the development of rural towns and regional
centres.
1.8

By the 1930s, most funerals were still conducted from the home

of the deceased or their relatives. There were very few funeral services
conducted in Melbourne’s churches unless they were for members of
the clergy and even fewer funerals associated with funeral parlours.
The number of funeral firms operating between 1900 and 1950 in
Melbourne was fairly stable at around 37 firms.6
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Concentration of the industry
1.9

Between 1930 and 1970, the number of deaths in Victoria

almost doubled from nearly 16,000 to around 30,300 each year.7 The
growth of firms was directly related to this growth in the market and the
ability of the business to make profits. Some firms were able to
undercut the prices of others and capture a greater share of the
expanding market. Less successful firms went out of business or were
taken over by more successful or larger firms.8 In the case of family
businesses where the funeral director was ageing and did not have
family members to continue the business, this may have been
welcomed.
1.10

After 1950, the industry became more concentrated as the

market share of failed firms did not pass to new firms but was
absorbed by existing firms. Without large amounts of capital to
purchase premises, vehicles and equipment, new firms faced barriers
to entering the industry.9 Between 1950 and 1975, the number of
funeral firms operating in Melbourne decreased from 37 to 28. Of
these firms, only 18 were still operating in 1980 with just two new firms
having entered the market since 1975. At this time, the industry was
dominated by companies operated by Le Pine and Tobin Brothers.10

Cut-price funeral companies
1.11

In 1980, the first of the cut price funeral companies was

established offering funerals at half or one-third the price of an average
funeral at that time. The price of a funeral could be reduced by using a
coffin of basic quality and reducing the level of services provided. This
firm was taken over by American interests in 1988 but had paved the
4
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way for new firms with a different pricing structure to enter the
industry.11

All-female funeral companies
1.12

Also in the 1980s, the ‘White Lady’ concept was developed in

South Australia.12 Women had always been involved in the funeral
industry but, with the development of all-female funeral companies
catering for a niche market, women became more visible. Since then,
many female-operated businesses or partnerships where women take
a more active role have been established.

Market share
1.13

By 1990, approximately 25 established funeral businesses were

operating in the Melbourne metropolitan area. The four largest
companies (Le Pine, Tobin Brothers, John Allison/Monkhouse, W D
Rose) controlled about 70% of the market. There were five or six
medium-sized firms which had about 20% of the market share; a
number of smaller firms and some which had not been operating long
enough to be considered ‘established’ held the remaining 10%. By the
mid 1990s, a large number of new businesses had entered the market
throughout Victoria which resulted in a highly fragmented and
competitive industry.13

International investment
1.14

Early in 1994, it was announced that Le Pine had been taken

over by Service Corporation International Australia (SCIA), which is
now known as InvoCare Pty Ltd and also holds the Simplicity and
5
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White Lady brands. SCIA’s takeover strategy involved acquiring a
business, retaining staff and in many cases the name of the business,
and then upgrading the business using a clustering approach by
buying other funeral businesses, pooling resources and reducing
overheads.14 Throughout the 1990s, SCIA continued to buy funeral
companies but was more active in its acquisitions in Queensland and
New South Wales where it was also able to purchase several
crematoria.
1.15

Bledisloe Holdings Pty Ltd, another multinational company,

bought the W D Rose, Giannarelli and Joseph Allison brands.
However, the feared ‘takeover by the multi-nationals’ did not eventuate
as, by 2003, the number of firms operating in Melbourne was
estimated at over 200 which demonstrates dramatic growth in a
relatively short period. This resulted in the market share of the top four
companies declining to around 55% with medium-sized companies
suffering a similar reduction to around 10%. Smaller companies, many
of which are relatively new to the industry, have increased their market
share to around 35%.15

THE FUNERAL INDUSTRY IN 2005
Stage of growth
1.16

The funeral industry displays many characteristics of a mature

industry. It is an industry which has passed the stage of rapid growth.
Earnings are stable with prospects for growth resembling the overall
growth of the economy. Forecasts for the period 2008-2009 estimate
the annual average real growth rate of value added for the funeral
6
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industry (including cemeteries and crematoria) to be 2.2% compared
with an estimated GDP growth of around 3.2%.16
1.17

The industry competes on the basis of service although price is

of some importance. The goods and services provided by competing
firms in a mature industry such as the funeral industry become less
distinguishable from each other. This leads to intense price
competition with businesses exploring other areas for goods and
services with potentially higher profit margins.17
1.18

An industry forecasting company feels that the funeral industry

(including cemeteries and crematoria) is in a low growth phase.18 At
the present time, this lack of growth is compounded by the declining
death rate. In Victoria, as in the rest of Australia, the death rate has
been in steady decline for the past twenty years (9.5 per 1,000
population in 1983 to 6.3 per 1,000 population in 2003 in Victoria).
Although the number of deaths (29,365 in 1983 to 32,925 in 2003 in
Victoria) is increasing as a natural result of population increases and
the ageing of the population, the median age of death is also
increasing (79.7 years in 2003 in Victoria).19
1.19

The overall demand determinant for the funeral industry is the

number of deaths which is only partly related to the age structure of
the population.20 Population projections indicate that in 2021, 16.5% of
the Australian population will be aged between 65 and 84 and a further
2.5% will be 85 years and older of a total population of 23.3 million. By
2051, these proportions are expected to be 21.6% and 6.0% of a total
population of 26.4 million.21

7
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Size of industry
1.20

With over 30,000 funerals conducted in Victoria each year and

the cost of an ‘average’ funeral being recognised as around $5,000
(the price range can be from $2,000 to more than $20,000),22 the
turnover of the funeral industry in Victoria could be in excess of $150
million annually.
1.21

The number of funeral businesses operating in Victoria is

difficult to estimate. A tally of industry association memberships gives
about 75 funeral companies operating around 200 businesses. In
addition, a rough count of non-association member firms listed in the
Yellow Pages brings the number of funeral businesses operating at
separate sites throughout Victoria to around 380 or over 400. It is
impossible to provide a more accurate figure due to the practice of
single firms operating under multiple business names and the constant
entry of new firms into the industry. As a consequence, it is also
difficult to estimate the number of people working in the funeral
industry; with the inclusion of casual employees, there could be
several thousand people employed in the funeral industry.23
1.22

Considerable diversity exists in the size of individual businesses

and the number of funerals they conduct each year. Small businesses
operating from single sites, especially in rural and regional areas, may
conduct between 20 and 50 funerals a year with larger single site
businesses conducting up to 100. Depending on their location, medium
sized businesses operating from several sites may manage up to 200
funerals per year. Larger companies operating in the metropolitan area
could cover several hundred funerals. The largest companies with

8
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more than half a dozen branches conduct several thousand funerals
each year.

THE WORK OF THE FUNERAL DIRECTOR
1.23

For an understanding of the issues discussed in this report, it is

necessary to be familiar with the process of events from the time of
death until the completion of the funeral, and the extent and variety of
tasks involved in the operation of a modern commercial funeral
company.
1.24

Generally, the functions performed by a funeral director on

behalf of a family involve transportation, preparation and storage of the
body, preparation for and conduct of the funeral, and some form of
follow-up with the family. The level of goods and services purchased at
a time of bereavement varies according to the expressed desires and
financial situation of the family, the facilities and competencies of the
funeral company staff contracted by the family to provide the funeral,
and the marketing techniques used by the funeral company.
1.25

Cultural and religious groups which do not use the services of a

commercial funeral director, or use a limited level of service, may
follow different procedures. The issues affecting the specific cultural
and religious communities which contributed information to this inquiry
are discussed in Chapter 4 - Issues Affecting the Community.

Roles of Employees
1.26

In larger companies, there may be a distinct hierarchy of

management staff and employees involved in the practical aspects of
9

Inquiry into Regulation of the Funeral Industry

the business while in smaller firms or businesses operated by couples
or single person operations, it would be common practice for one
person to fulfil several roles rather than employ specific personnel for
each of these roles. Apart from staff directly involved with the
preparation for and conduct of funerals, there may also be reception
staff, administration and clerical staff. Smaller firms may rely on casual
staff depending on the requirements of specific funerals and fluctuating
demand.

Roles of employees
The funeral home owner or manager may simply be the nominal
director of the company only involved in management of the business
or could adopt a more practical role in operational aspects.
The funeral director is responsible for overseeing the work of the
funeral company and may be involved in a more direct way in the daily
operation of the business than the owner or manager. This person is
responsible for ensuring the necessary administrative arrangements
for burial or cremation have been made and may have a great deal of
contact with employees and the bereaved family.
The funeral arranger is responsible for ascertaining the details of the
funeral, whether this is for at-need funerals or in the more relaxed
atmosphere of pre-need arrangements.
The funeral conductor co-ordinates the day of the funeral by
supervising subordinate staff, and liaising with others such as
cemetery staff.

10
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Funeral assistants take care of operational tasks such as transferring
bodies, cleaning, driving hearses and mourning cars, flower arranging,
setting up equipment at the graveside and acting as coffin or casket
bearers.
Embalmers are responsible for the preparation of the body of the
deceased. This may involve reconstruction or full embalming, which is
specialised work, or basic sanitation procedures.
Mortuary technicians or attendants may assist an embalmer in
preparing the body and placing it in the coffin. They may also carry out
basic body preparation involving minimal invasive procedures.

From Death to Funeral
Transportation of the body
1.27

After a death has been certified by a doctor,24 the deceased can

be taken from the place of death and transferred to the premises of the
funeral operator. However, if the coroner is involved in the case of
sudden or unexplained death, coronial staff or a government appointed
funeral company transfer the body from the place of death to the
coroner’s premises. In Melbourne, this is the mortuary at the Coronial
Services Centre (CSC). In rural areas, the body is usually transported
to a regional hospital where pathology services are provided.25 The
bodies of babies and children are often brought to Melbourne as they
require specialised pathology services.

11
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1.28

The funeral director appointed by the next of kin or executor

liaises with coronial staff for the release of the body. This may occur
rapidly or there may be some delay in order to conduct an autopsy.
The body is then transported from the Coronial Services Centre to the
holding room or mortuary used by the funeral company.
1.29

Transportation can be carried out by funeral assistants

employed by the funeral company or a mortuary transport service
engaged by the funeral director. The body would normally be
transported in a body bag on a stretcher or inside a container which is
secured in the rear compartment of a specially fitted transfer vehicle.
In most cases, this vehicle is not the same as the hearse which is used
to convey the deceased once the body has been prepared for burial or
cremation.
1.30

An unprepared body or one released by the coroner may not be

in a hygienic condition so staff effecting the transfer should follow
universal infection control procedures. It is essential that the transfer
vehicle, equipment and protective clothing used during the transfer can
be easily cleaned or, in the case of clothing and some equipment,
disposable.

Preparation of the body
1.31

Preparation of the body occurs in the mortuary which may be on

the premises of the funeral operator or, in the case of larger
companies, in a central mortuary used by different branches of the
company. Depending on the extent of preparation, this work may be
done by an embalmer assisted by mortuary technicians or solely by
mortuary technicians.
12
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involves cleaning and packing body orifices to prevent the escape of
gases or waste matter, washing the body using a germicidal soap, and
drying the body.
1.32

The presentation of the deceased may need to be improved for

a viewing, especially after an autopsy, organ donation or traumatic
death. This can be achieved by simple cosmetic attention to the hair,
eyes, lips and skin or by more invasive procedures which require
reshaping or reconstructing disfigured bodies.
1.33

Different levels of preservative treatment may be required

depending on the time of final disposition. If there is a longer than
average delay between death and the funeral or the deceased is to be
transferred interstate, a greater degree of embalming may be required.
For overseas repatriations, Australian Quarantine and Inspection
Service (AQIS) regulations and the airlines require full embalming. All
blood is drained from the circulatory system through incisions in the
arteries, which are usually made in the neck, arms or thighs. Blood and
waste matter is removed from organs with body fluids being replaced
by embalming fluids which are pumped into the body and its cavities.
1.34

As funeral staff handling a body may not have a certificate

which details the cause of death, it is desirable that each body is
treated as if it was potentially infectious. Universal infection control
procedures require the wearing of personal protective clothing and
equipment by all personnel involved in handling a body as well as
standards for the equipment and premises used in preparation
procedures.
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Storage of the body
1.35

The body is usually stored on the premises of the funeral

company in the cool room or holding room which is usually
refrigerated. If the body has not been embalmed, it is necessary for it
to be stored under refrigeration to retard the natural decomposition of
bodily tissues until burial or cremation.

Viewing the deceased
1.36

The family of the deceased may request a viewing of the body

before the funeral. A viewing can be part of the grieving process for
family and friends and is gaining more acceptance in Australia as part
of the funeral rites observed by different cultural groups. A viewing
usually occurs at the premises of the funeral company but can occur in
other locations such as the home of the deceased. Staff of the funeral
company are usually in attendance to assist the bereaved.

Conducting the funeral
1.37

Prior to the conduct of the funeral, the funeral arranger or

funeral director will have consulted the relatives or the pre-paid funeral
plan (if one exists) to determine details of the funeral as well as
ensuring that all relevant documentation has been completed.
1.38

The funeral ceremony can take many forms: religious or

secular; traditional or modern; burial or cremation; single or double
service; conducted by a religious official or a civil celebrant; involving
music and songs, eulogies, and the individual wishes of the deceased.

14

Chapter 1: Introduction to the Funeral Industry

The funeral director is responsible for engaging a range of third party
suppliers to ensure that the funeral is conducted as required.
1.39

During the funeral, the funeral director co-ordinates all aspects

of the funeral service by supervising funeral workers and generally
supporting the family through the funeral process. Alternately, the
wishes of the deceased or their family may be for a direct disposal
which does not involve any form of service involving family and friends.
In these cases, staff of the funeral company transport the body directly
to the cemetery or crematorium for burial or cremation.

After the funeral
1.40

Refreshments may be offered after the funeral, either in a

function room associated with the funeral chapel or at a separate
location. Refreshments may be prepared on site or catering may be
done externally.
1.41

The funeral director may arrange for the construction of a

headstone or monument or for the collection and disposal of cremated
remains.
1.42

Many funeral companies provide ongoing support for families by

offering bereavement counselling, which can be done by a qualified
staff member, or by putting families in touch with support services in
their community.

Non-commercial funeral directors
1.43

The Committee actively consulted with a range of non-

commercial funeral directors who serve specific communities within
15
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Victoria. These funeral directors are not considered commercial
enterprises on the same level as recognised funeral companies;
nevertheless, they constitute a growing part of the industry and will be
affected by any regulation introduced as a result of this Inquiry.
1.44

The next section of this chapter contains a brief overview of the

funeral activities carried out by:
•

The Brethren;

•

Bereavement Assistance Limited;

•

Muslim communities; and

•

Buddhist communities.

The Brethren26
1.45

The Brethren is a traditional Christian religious group which

would like to exercise the privilege of ‘burying their own’ in the way
they have done for the past 30 years.
1.46

Burial is carried out by one of five mature members of the

congregation whose name is recorded by the Registrar of Deaths and
the Coroner’s Court as a funeral director. The Brethren funeral
directors are experienced in all facets of burial procedures and are
recognised as such by the management of the cemeteries they use.
1.47

The Brethren use a portable mortuary and modified vehicles

with trained nurses undertaking the preparation of bodies. This service
is available only to Brethren and is rendered on a non-profit basis.
16
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Over the past five years, Brethren funeral directors have carried out an
average of 19 burials in total each year.

Bereavement Assistance Limited27
1.48

Bereavement Assistance Limited (BAL) was established in

1997. It is a charitable organisation which provides practical assistance
for the underprivileged towards a dignified memorial service and
cremation. The alternative would be a pauper’s funeral at State
expense or a commercial funeral that surviving relatives or friends
would be unable to afford.
1.49

In 2003, BAL arranged 150 services and handled around 700

queries.28 BAL

provide counsel and advice to bereaved families to

assist them to cope with the death of a relative and obtain the full value
of any government benefits due to them as well as assisting them to
negotiate effectively with funeral firms.
1.50

It is not within the charter of BAL to fund a commercial funeral

where a contract has been signed. All funerals conducted by BAL are
carried out by volunteers.

Muslim communities29
1.51

The death of a Muslim is a community affair.

The bathing,

shrouding and burial of a deceased person is a religious obligation
which must be discharged by members of the community. Family
members are encouraged to participate in the mortuary rites although
this may be at a symbolic rather than a practical level.
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1.52

Many mosques in Victoria do not have facilities for the ritual

bathing of a deceased person so the body may need to be transported
to Melbourne. Some Muslim communities have arrangements with
local funeral directors to use their facilities. Mosques maintain lists of
community members who are able to assist families when a death
occurs. There are around twelve mosques in Melbourne which
undertake religious burial services.
1.53

Although the body must be conveyed into the cemetery in a

coffin, the shrouded body is removed from the coffin at the graveside
for burial which occurs, preferably, as soon as possible after death.
The coffin can be borrowed from the mosque and is cleaned and reused. According to Islamic law, a specific burial posture must be used
so the orientation of the grave is important.
1.54

The mosque covers its costs by charging the family for the

materials used in the burial, recovery of the cemetery charges and so
on, but does not make a profit.

Buddhist communities30
1.55

The Committee received evidence from representatives of the

Cambodian and Vietnamese Buddhist communities who follow
different traditions.
1.56

In the Mahayana tradition, a deceased body should not be

handled for eight to ten hours after death and, for some Tibetans, three
days is customary. The deceased should be positioned to face west
and it is desirable that a family member stays with the deceased at all
times.
18
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1.57

The Buddhist community would prefer mortuary and funeral

rites to be carried out at a temple as an important part of Buddhist
ritual is for prayers to be chanted. Chanting may take place over three
or seven days, depending on the tradition, before cremation or burial.
When Buddhists use commercial funeral directors, the funeral
becomes very expensive for families who may need to have access to
the deceased for an hour at various times of the day and night for the
ritual chanting of prayers.

Construction of facilities at temples in

Victoria to facilitate this part of the funeral ritual is part of a future plan.

SUMMARY
1.58

The funeral industry in Victoria has reflected population growth

and spread in its development from a relatively small number of local,
family-operated businesses into a multi-million dollar industry. By
1980, the industry had become concentrated and was dominated by
several major firms. New firms enter the industry at a fairly constant
rate and provide competition for the established firms as they target
niche markets or provide less expensive services in developing and
rural and regional areas.
1.59

The funeral industry in Victoria displays many characteristics of

a mature industry but its size is impossible to accurately gauge.
Several

hundred

firms

operate

throughout

Victoria

providing

employment for several thousand people.
1.60

The work of a funeral director is to provide transportation,

preparation and storage of the deceased until the funeral is conducted
and then to provide follow-up services for the bereaved family. The
19
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level of goods and services and, consequently, the price charged by
the funeral director for these goods and services varies according to
the wishes of the family of the deceased. As well as commercial
funeral directors, the industry also supports a number of noncommercial funeral directors catering for the needs of specific cultural
and religious groups.
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CHAPTER TWO – CURRENT
R E G U L AT I O N O F T H E F U N E R A L
I N D U S T RY I N A U S T R A L I A
2.1

Chapter 2 discusses how self-regulation of the funeral industry

is carried out through the established industry associations. Previous
attempts at regulating the funeral industry through government
intervention are described and current legislation governing the funeral
industry in Victoria is outlined. The development of legislation in other
Australian states and territories is also discussed as this sets the
Victorian

situation

in

a

national

context

and

has

informed

recommendations resulting from this report.

SELF-REGULATION THROUGH INDUSTRY
ASSOCIATIONS
2.2

Three funeral industry associations with members in Victoria are

the Australian Funeral Directors Association (AFDA), the Victorian
Independent Funeral Directors Association (VIFD) and the National
Funeral Directors Association (NFDA). The associations were
established according to different ideologies and generally have
separate memberships although there is some overlap between VIFD
and NFDA. The Australian Institute of Embalming (AIE) with its
headquarters in Melbourne is the only professional association for
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embalmers in Australia and takes responsibility for regulating this
sector of the industry.
2.3

Due to lack of formal government regulation, much of the work

of the funeral industry is self-regulated through these industry
associations in conjunction with the principles held by the owners of
individual businesses. Some companies, such as Nelson Bros, are not
members of any Australian industry associations apart from the AIE
but hold membership of international associations.1 Other companies,
such as Charles Crawford and Sons of Geelong, set their own
standards which they feel are higher than those of any of the industry
associations.2
2.4

As there is an unknown number of funeral companies operating

in Victoria, it is difficult to estimate the number of companies which are
not covered by the self-regulatory mechanisms used by industry
associations.

Without

total

coverage

of

the

industry

by

the

associations, the implementation of self-regulation is not entirely
effective. However, it is not mandatory for businesses to be members
of an industry association.

Australian Funeral Directors Association (AFDA)
Background
2.5

The Victorian Master Undertakers’ Association (VMUA) was

formed in 1890 by 17 or 18 well-known undertakers to form an
association for the protection of their interests in the trade. The VMUA
set hiring charges for items such as hearses, horses, plumes and palls
and bound its members not to hire from non-members. The VMUA
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became known as the Victorian Funeral Directors Association and then
the Australian Funeral Directors Association (Victoria) in 1935.3
2.6

Today,

the

AFDA

is

a

national,

independent

industry

organisation with divisions in each state and its head office in
Melbourne. Currently, the National President is Tony O’Dea, the
National Director is Liz Young and the President of the Victorian
Division is Peter Cox.

Membership
2.7

The Victorian Division of the AFDA has 50 member firms

operating under 151 business names. Their 146 branches conduct
about 60% of all funerals held in Victoria.
2.8

Three of the member firms (InvoCare Australia Pty Ltd, Tobin

Brothers Pty Ltd, and Bledisloe Holdings Pty Ltd), whose branches are
all in the metropolitan area, cover 56 (37%) of the business names.
These firms are all defined as large firms as they operate from more
than five locations.
2.9

Twenty-four firms operating under 72 (48%) business names

are defined as medium sized firms (operating from two to five
premises). Of these business names, 15 are located in the
metropolitan area (including Geelong) and 57 operate from country
locations.
2.10

The remaining 23 (15%) member firms operate from single

premises: 4 in the metropolitan area (including Geelong) and 19 in
country areas.
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Table 2.1: AFDA membership4

Member firms
(number)

Business names
(number)

Large
(more than 5 locations)

3

56

Medium
(2-5 locations)

24

72

Small
(single location)

23

23

Total

50

151

Self-regulation
2.11

As outlined in their written submission, the AFDA endeavours to

promote best practice by providing its members with standards and
guidelines through:
•

its Code of Ethics and Practice Statement;

•

the nature and standard of their Premises, Equipment and
Vehicles (PEV) Guidelines;

•

Procedures for Intrastate and Interstate Transfer of Human
Remains; and

•
2.12

the development of Infection Control Guidelines.
Members must adhere to the Code of Ethics and Practice

Statement and, once accepted for membership, triennial inspections
are carried out to ensure the PEV Guidelines are being followed.
However,
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themselves of their own premises, equipment and vehicles with
independent inspections being conducted on an irregular basis.
2.13

If a breach of the Code or Guidelines is reported or detected,

members are assisted to rectify the fault. Only in very few cases is
membership cancelled due to non-adherence to ethics or practice.

Attitude to other forms of regulation
2.14

In 1935, at the first federal convention of the AFDA in

Melbourne, the issue of registration or licensing of funeral directors
was raised and debated.
2.15

Twenty years ago, the AFDA saw no compelling reason for

registration or licensing of funeral directors but supported regulation of
pre-paid funerals and the requirement that funeral directors should
have access to refrigerated body storage facilities.5 If a need existed
for the establishment of more professional standards of practice, some
form of licensing or registration would certainly be necessary but, at
that time, the AFDA thought there were no indications that this would
occur.6
2.16

However, in their submission to this inquiry, the AFDA

expressed the view that it is important for all funeral directors in
Australia to be subject to a mandatory but minimalist system of
licensing and regulation. This would ensure that all deceased people
and their families were treated with dignity and respect by funeral
directors who were carrying out their work in accordance with accepted
community standards.

It would also impose compliance with
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acceptable standards of occupational health and safety and public
health.
2.17

The AFDA does not believe there is a need for regulatory

measures to be introduced to specifically address advertising,
occupational health and safety (with the exception of infection control
issues in mortuaries), pre-paid funerals, planning or pricing practices.

Australian Institute of Embalming (AIE)
Background
2.18

The Australian Institute of Embalming (AIE) was formed in 1977

and, until September 2002, was an institute within the Australian
Funeral Directors Association. It is now a proprietary limited company
with the AFDA as the sole shareholder and its own board of directors.

Membership
2.19

According to their written submission, the AIE had 263

members including 15 student members, 20 overseas members and 7
retired members in late 2004.
2.20

Upon successful completion of the Certificate IV in Funeral

Studies (Embalming), graduates are invited to apply for membership of
the AIE.

Membership is awarded in several categories: Fellow,

Member (Active), Member (Non Active), Student Member, Retired
Member. If the qualification is other than a Certificate IV, applicants
may be asked to perform an embalming under the supervision of a
fully qualified AIE member.
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2.21

A requirement for ongoing active membership is that at least

five full embalms are completed in a 12 month time frame, plus
ongoing further education, approved by the board. Failure to comply
with these requirements may result in the termination of active
membership. Not all embalmers currently working in Victoria are
members of the AIE.

Self-regulation
2.22

The embalming sector of the funeral industry is self-regulated

through its Code of Ethics which contains five fairly general
statements.

AIE Code of Ethics
1. I believe the practice of embalming is in the interest of public health
and agree to promote embalming to the best of my ability.
2. I will treat with respect all human remains.
3. I guarantee a completely confidential relationship to those I am
called on to serve.
4. I will endeavour to promote scientific research in the problems
affecting embalming.
5. I undertake to abide by the Constitution of the Australian Institute of
Embalming and to support to the best of my ability any meetings or
gathering arranged by the Institute.
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Attitude to other forms of regulation
2.23

The AIE supports the AFDA’s position in relation to a minimalist

regulatory framework to ensure that employers are made accountable
in an industry which is becoming more competitive. In particular, AIE is
concerned with the carriage of human remains so that employees are
protected and families can expect the highest level of service and care.
2.24

Under the terms of the Funeral Industry Award 2003, a qualified

embalmer is a person who is eligible for membership of the Australian
Institute of Embalming (AIE) and/or the British Institute of Embalming.
However, this is the only legal recognition that an embalmer should be
‘qualified’.

Victorian Independent Funeral Directors Association
(VIFD)
Background
2.25

The Victorian Independent Funeral Directors Association (VIFD)

was established by members of the Mulqueen family in May 1985. In
the early 1980s, the AFDA Board had been defeated by a vote of all
members on an issue of fees but, nevertheless, imposed fee
increases. As a result of this, a number of members resigned and
formed the nucleus of the VIFD in order to provide an alternative
industry association to the AFDA which, it was felt, was controlled by
the larger firms with connections to multi-national companies.7 The
current President is Simon Mulqueen.
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Membership
2.26

The Victorian Independent Funeral Directors Association (VIFD)

is an association of about 20 small, medium and rural funeral
companies operating independently of each other in Victoria but with a
degree of cooperation that provides support for one another.8 About
half the VIFD members also belong to the NFDA.9

Self-regulation
2.27

VIFD regulates its members through its Code of Ethics. The

statements in the Code of Ethics are identical to ten of the thirteen
statements in the NFDA Code of Ethics thus illustrating the close link
between these two associations.
2.28

Members who breach the VIFD Code of Ethics would be

required to attend a meeting of members to explain the circumstances.
Such a meeting would be called in response to a complaint against the
member. However, this type of meeting regarding member ethics has
only been called once (in the early 1990s) and the member concerned
resigned rather than face the meeting. If a member refused to adhere
to the Code of Ethics, they would be expelled from the association.10

Attitude to other forms of regulation
2.29

The VIFD feels that the funeral industry is currently subject to

adequate legislation and does not need any further regulation. It
opposes any suggestion of licensing funeral directors as it feels this
would be of no benefit to the consumer.

Licensing would reduce

31

Inquiry into Regulation of the Funeral Industry

competition in the funeral industry by increasing the costs of the
funeral director, especially the smaller rural businesses.11

National Funeral Directors Association (NFDA)
Background
2.30

The National Funeral Directors Association (NFDA), which had

previously been known as the Association of Australian-Owned
Funeral Directors Ltd, was formed in Queensland in mid-June 1995 as
a response to the perceived takeover of the industry by multi-national
companies. The current secretary of the Victorian branch is Simon
Mulqueen.

Membership
2.31

The NFDA has 50 member companies in five states with 14

member companies in Victoria. Of these companies, most are also
members of VIFD, apart from John Allison/Monkhouse.12

Self-regulation
2.32

NFDA members operate ‘100% Australian owned’ funeral

businesses and must agree to abide by the association’s minimum
standards and Code of Ethics.

Attitude to other forms of regulation
2.33

As a national association, NFDA has not established a specific

view on the issue of regulation of the industry in Victoria. Several
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states are currently investigating the issue of regulation and, if uniform
licensing were to be considered by the Federal Government, NFDA
would hope to take an active role in the debate.13

PREVIOUS ATTEMPTS AT REGULATING THE
VICTORIAN FUNERAL INDUSTRY
Introduction
2.34

Over the past 30 years, several inquiries have been conducted

into the funeral industry in Victoria and legislation has been proposed
to Parliament, specifically:
•

Consumer Affairs Council of Victoria Inquiry, 1975;

•

Ministry of Consumer Affairs (Victoria) Review, 1991;

•

Prices Surveillance Authority, 1992;

•

Funeral Directors Registration Bill, 1992; and

•

Funerals (Pre-Paid Money) Act, 1993.

Consumer Affairs Council of Victoria Inquiry, 1975
2.35

In 1975, a sub-committee of the Consumer Affairs Council of

Victoria conducted an inquiry into the Victorian funeral industry
following a complaint made by a former social worker.14
2.36

The full report has never been published but the conclusions

and recommendations were contained in the annual report of the
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Consumer

Affairs

Council

of

Victoria.

The

recommendations

concerned several areas not of concern to the current inquiry but also
covered areas which are still of concern thirty years later, specifically:
•

practices associated with tendering for government contracts;

•

information available to consumers; and

•

the management of pre-paid funeral funds.15

Ministry of Consumer Affairs (Victoria) Review, 1991
2.37

In 1991, a review of the funeral industry was conducted by the

Legal Services Branch of the Ministry of Consumer Affairs in Victoria.
2.38

This review had been initiated by representatives from the

funeral industry who were concerned that legislation covering the prepaid funeral industry in South Australia, New South Wales and
Queensland had been adopted in reaction to the occurrence of
problems. Although there had not been any major problems in the
Victorian funeral industry, the industry favoured a proactive response,
especially in relation to funds for pre-paid funerals.16
2.39

The Age newspaper reported in 1991 that estimates of the

amount of money in pre-paid funeral funds at that time ranged from
$40 million to nearly $90 million. The increasing flow of money into
funeral funds without the existence of controlling legislation prompted
calls for legislation to be introduced.17
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Prices Surveillance Authority, 1992
2.40

On 2 May 1991, the Prices Surveillance Authority announced

that it would investigate the funeral industry nationally in response to
complaints received. The complaints concerned perceived high prices,
major price variations and large price increases and indicated that
consumers were reluctant to ‘shop around’ while a lack of knowledge
of the industry prevented them from making informed choices.18
2.41
•

Recommendations arising from this report included:
funeral directors should adjust their price structures to eliminate
cross-subsidies;

•

funeral directors should adopt a standardised definition of an
‘essential care’ funeral which would help consumers understand
what they were purchasing and also facilitate price comparisons;

•

funeral directors should provide price lists in response to
telephone inquiries from potential clients and at the beginning of
consultation with clients; and

•

funeral directors should provide clients with a detailed written
quotation at the end of the consultation.

2.42

Consumers were advised to ‘shop around’ when needing to

purchase a funeral and be prepared to ask funeral directors for price
lists and quotations, as well as being advised to consider the option of
purchasing a pre-paid funeral.
2.43

All state governments were asked to consider introducing

legislation to ensure the security of funds paid in advance for funerals.
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Funeral Directors Registration Bill, 199219
2.44

The Labor government introduced the Funeral Directors

Registration Bill in the first spring session of the Victorian Parliament in
1992.
2.45

The principal focus of the Bill was on the registration of funeral

directors to ensure the security of prepaid funeral funds which, at that
time, amounted to around $90 million and accounted for about 30% of
funerals conducted in Victoria. The Bill was intended to establish a
Funeral Directors Registration Board, with a chairperson and members
drawn from the industry and consumers. The Board would have the
power to inquire into matters with regard to the registration of funeral
directors and take disciplinary action against non-compliance.
Registration was supported by the AFDA but they did not support the
payment of a registration fee.
2.46

Although the Liberal/National coalition supported the thrust of

the proposed legislation given that self-regulation was inappropriate
due to the amount of money involved, they did not support general
registration of funeral directors. The passage of the Bill was interrupted
by the State election which saw a change of government in October
1992.

Funerals (Pre-Paid Money) Act, 199320
2.47

The Funeral Directors Registration Bill was reintroduced by the

new Liberal government in April 1993 as the Funerals (Pre-Paid
Money) Bill.
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2.48

This Bill departed significantly from the original Bill as the

government felt that the industry did not warrant intervention in the
form of a registration or licensing procedure which would add to
consumer cost. However, the Labor opposition argued the need for
registration on several grounds. Firstly, registration could ensure the
quality of pre-paid funerals as funeral directors would have to prove to
the board that they were fit to hold a license and that their business
was financially viable. Furthermore, registered funeral directors could
be inspected for compliance with health and safety legislation.
2.49

The Liberal government opposed the concept of registering

funeral directors on the grounds that establishing a registration board
would be costly with the costs being passed onto the consumer. They
also felt that registration would limit entry into the market of potential
funeral directors. However, this had not been the case in other areas,
such as the motor car and travel industries, when registration was
introduced. The government also raised the difficulty of defining who
should be covered by the legislation as people who were not funeral
directors were able to broker pre-paid funerals.
2.50

The Funerals (Pre-Paid Money) Act 1993 was assented to on

25 May 1993 and was fully operational within three months.

EXISTING LEGISLATION IN VICTORIA
2.51

Although funeral directors require a good working knowledge of

their obligations under various pieces of general legislation, there is
very little legislation in Victoria pertaining specifically to the funeral
industry, apart from the Cemeteries and Crematoria Act 2003 and the
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Funerals (Pre-Paid Money) Act 1993. As cemeteries and crematoria
are not covered in the Terms of Reference for this Inquiry, the focus of
this report is on the work of funeral companies and funeral directors.
2.52

This section provides an overview of current Victorian legislation

and how it relates to the funeral industry. The legislation covered is:
•

Births, Deaths and Marriages Registration Act 1996;

•

Cemeteries and Crematoria Act 2003;

•

Coroners Act 1985;

•

Funerals (Pre-Paid Money) Act 1993;

•

Health Act 1958;

•

Occupational Health and Safety Act 2004;

•

Planning and Environment Act 1987; and

•

Workplace Relations Act 1996.

Births, Deaths and Marriages Registration Act 1996
2.53

Under Section 39 of the Births, Deaths and Marriages

Registration Act 1996, funeral directors have responsibilities in relation
to the registration of deaths.
2.54

Within seven days after the disposition of human remains, the

funeral director who was in charge of the funeral arrangements is
required to provide the Registrar with all the information required for
registration of the death. This information is supplementary to that
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provided within 48 hours of the death occurring by the attending doctor
or one who examined the deceased person.
2.55

If human remains have not been disposed of within thirty days

after the date of death, the funeral director must notify the Registrar of
this

using

an

approved

form

and

including

any

supporting

documentation.
2.56

A service to allow funeral directors to register deaths on-line has

been operating since early 2003.21 The credentials of a person
purporting to be a funeral director are established by peers within the
industry. Once their legitimacy is established, funeral directors are
‘registered’ to use the service.

Cemeteries and Crematoria Act 2003
2.57

The Cemeteries and Crematoria Act 2003 will come into

operation from 1 July 2005.

The Act provides a clear regulatory

framework for the cemeteries and crematoria sector and important
reforms to the management and operation of cemetery trusts.
2.58

Draft regulations are being developed in consultation with

funeral directors and cemetery trusts as they will have an impact on
the functions of funeral directors. Such regulations could cover:
•

prescribed forms and fees to be charged by the Department of
Human Services;

•

enclosing body parts and bodily remains that are brought into a
cemetery;
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•

collection and disposal of cremated human remains; and

•

appropriate behaviour, prohibited activities, vehicle access and
parking in a public cemetery.

2.59

As this new legislation is still in the process of being

implemented, it is not possible to judge its adequacy at the present
time. However, as the legislation was enacted in response to changing
community needs and expectations which were not adequately catered
for under the Cemeteries Act 1958, it would be hoped that the
Cemeteries and Crematoria Act 2003 is effective.

Coroners Act 1985
2.60

As funeral directors are often called to premises where a person

has died, perhaps before a doctor has attended and a certification of
the cause of death has been obtained, they must be aware of the
definition of a ‘reportable death’ as outlined in Section 3 of the Act.
2.61

A ‘reportable death’ is one that appears to have been

unexpected, unnatural or violent or to have resulted, directly or
indirectly, from accident or injury. Under Section 13 of the Coroners
Act 1985, a person who has reasonable grounds to believe that a
reportable death has not been reported must report it as soon as
possible to a coroner or the officer in charge of a police station. Under
Section 24, the body is in the control of the coroner investigating the
death until it is released, usually to the care of a funeral director.
2.62

As part of the funeral director’s role is to liaise between coronial

staff and the family and friends of a deceased person, a funeral
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director must be knowledgeable about the general powers and duties
of the coroner in relation to holding an inquest into a death, conducting
an autopsy, releasing a body and exhuming a body from a grave.
2.63

The Law Reform Committee of the Parliament of Victoria is

currently reviewing the effectiveness of this Act. Part of the terms of
reference instruct the Committee to consider the provision of support
for the families, friends and others associated with a deceased person
who is the subject of a coronial inquiry. In particular, the Committee is
required to recommend any areas where the Act should be amended
or modernised to better meet the needs of the community. The
Committee is to make its final report to Parliament no later than 31
December 2005.22

Funerals (Pre-Paid Money) Act 1993
2.64

The Funerals (Pre-Paid Money) Act 1993 requires that

consumers entering a pre-paid funeral contract receive:
•

a copy of the contract which should detail the funeral services,
the goods to be supplied and the price of each component;

•

copies of documents relating to the investment; and

•

a receipt from the funeral organiser for monies paid for the
funeral.

2.65

All monies paid to the funeral organiser/director must be

invested, except administrative or brokerage fees and any GST
payable. The funds must be invested by the funeral director in an
approved financial institution or insurance policy in the name of the
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buyer and cannot be withdrawn or surrendered, in part or whole, prior
to the death of a member.
2.66

The Act restricts the way pre-paid funeral monies can be

invested to:
•

funeral benefit funds established under the Friendly Societies
(Victoria) Code;

•

certain policies or investment funds offered by companies
registered under the Commonwealth Life Insurance Act 1945;
and, in Victoria,

•

the Melbourne Chevra Kadisha; and,

•

the

Catholic

Dioceses

of

Sandhurst,

Sale

and

Ballarat

Development or Provident Funds.
2.67

Funeral organisers and directors must keep a register of all pre-

paid funeral contracts including:
•

the names of all the parties to the pre-paid funeral contract;

•

the name of each person to be provided with a funeral under the
contract;

•

the amount paid for each funeral;

•

details of how the pre-paid funeral money has been invested;
and,

•
42
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2.68

The records of a pre-paid funeral must be retained by the

funeral director for three years after the provision of the funeral
service.
2.69

Submissions received by the Committee to date have been

supportive of the effectiveness of the current legislation. The only
amendment which has been suggested relates to the establishment of
a central registry for pre-paid funeral funds.

Health Act 1958
2.70

Apart from the general knowledge of this legislation which any

person operating a business must have, only Section 126 regarding
autopsies is particularly relevant to a funeral director.
2.71

Under Section 126, a funeral director can be ordered by the

Secretary to the Department of Human Services to give possession of
a body in their care to a registered medical practitioner for the purpose
of carrying out an autopsy. This can occur if the Secretary reasonably
believes that an infectious disease caused or contributed to the
person's death and the Coroner does not have jurisdiction over the
body at the time.

Occupational Health and Safety Act 2004
2.72

The Occupational Health and Safety Act 2004 was enacted by

Parliament at the end of 2004 and will come into operation on 1 July
2005.

43

Inquiry into Regulation of the Funeral Industry

2.73

The Act outlines the responsibility of the employer to maintain a

workplace which is safe and without risk to health and the
responsibility of employees to contribute to workplace health and
safety. Consultative mechanisms allow employees to participate in
addressing and improving health and safety issues in their workplaces.
Designated work groups and elected health and safety representatives
are part of this consultative process.

Planning and Environment Act 1987
2.74

The Planning and Environment Act 1987 provides the legislative

framework for local councils to establish planning schemes for their
jurisdictions.

This is further supported by the Planning and

Environment (Planning Schemes) Act 1996.

This subordinate Act

amends the principal Act in part to provide a coordinated procedure for
the issue of planning permits with the approval of related amendments
to planning schemes.
2.75

Under this legislation, local councils are required to develop

their own planning schemes and zone land within their areas for
particular use such as residential, commercial or industrial. Councils
can impose conditions on the use of land within these zones and this is
where the legislation has an impact on the funeral industry through the
establishment of new premises, the siting of mortuaries, signage,
renovation of existing premises and so on.

Workplace Relations Act 1996
2.76

Employers and employees in the funeral industry are governed

by the provisions of the Workplace Relations Act 1996, particularly in
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respect of the Funeral Industry Award 2003. The award covers people
employed in the business of funeral directing or coffin making and
details their wages and related matters, hours of work, leave and
breaks, overtime, shiftwork and weekend work.

LEGISLATION IN OTHER STATES
2.77

To supplement Commonwealth legislation, other states and

territories have developed their own specific requirements to varying
levels in regard to the funeral industry. Regulation which has been or is
currently being considered is also highlighted in order to provide a
framework for comparison of the Victorian legislation. The legislation
in each state and territory to be discussed in this section is:
New South Wales
•

Funeral Funds Act 1979 and Funeral Funds Amendment Bill
2003;

•

Public Health (Disposal of Bodies) Regulation 2002;

Queensland
• Funeral Benefit Business Act 1982;
South Australia
• Fair Trading (Prepaid Funerals Code of Practice) Regulations 1996;
Tasmania
• Prepaid Funeral Act 2004; and
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• Burial and Cremation (Handling of Human Remains) Regulations
2004.

Overview of Existing Legislation
2.78

Generally, there is little specific legislation Australia-wide in

relation to the funeral industry, apart from that regulating the
investment of funds and contractual obligations for pre-paid funerals,
the public health aspects of handling bodies and the operation of
mortuaries.

Regulation of the funeral industry relies on the less

industry-specific protections provided in occupational health and safety
regulation, in consumer protection legislation and at common law.23

Cemeteries and crematoria legislation
2.79

All states and territories have enacted legislation pertaining to

cemeteries and crematoria. Some sections of the legislation relate to
the administrative permits a funeral director must complete. However,
most of this legislation concerns requirements for burial and cremation
so, being beyond the terms of reference for this inquiry, is not
discussed in this report.

Pre-paid funerals legislation
2.80

New South Wales, Queensland, South Australia and Tasmania

have enacted legislation in respect of the contractual requirements and
investment of funds for pre-paid funerals or funeral bonds. There is no
such legislation in Western Australia, the Australian Capital Territory or
the Northern Territory as the comparative size of the pre-paid funeral
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industries in those areas and the amounts invested may not warrant
legislation.
2.81

The general requirements of pre-paid funeral legislation

throughout Australia are:
•

the contract must be in writing;

•

certain information must be disclosed before the contract is
entered into;

•

the money that is paid by the client must be invested in a certain
way;

•

certain records must be kept;

•

the funeral director must keep a register of the pre-paid contracts
entered into; and

•

annual reports must be prepared.24

Public health legislation
2.82

As of January 2005, only New South Wales has public health

regulations in place which are specific to the handling of bodies by the
funeral industry. Tasmania is in the process of legislating for the
handling of human remains as a public health concern. Queensland
released occupational health and safety guidelines for the funeral
industry in 2004 but compliance with these guidelines is not
enforceable under any legislation.
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Licensing funeral directors
2.83

Licensing funeral directors is one option to provide controllable

regulation of the funeral industry. New South Wales is the only state
which has ever had a minimal form of licensing for funeral directors.
Tasmania and Queensland are currently reviewing the operation of
their funeral industries and investigating the possibility of licensing.

Australian Capital Territory
2.84

The Australian Capital Territory does not have any specific

legislation relating to pre-paid funerals, health and safety issues within
the funeral industry or the licensing of funeral directors.

New South Wales
Pre-paid funerals legislation
2.85

The Funeral Funds Act 1979 was introduced to establish

standards for the conduct of funeral funds, to ensure that money paid
in advance for the provision of a funeral service was protected and that
the funeral service was delivered as ordered. This legislation applies
both to pre-paid funeral funds, which accept full payment for funeral
arrangements in either one payment or several large instalments, and
contributory funds, which enable consumers to make a set contribution
over a period of time.
2.86

A National Competition Policy Review of the Act commenced in

2000 with the final report available in 2002. The review found that
some reform of the original legislation was required and prudential
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oversight of some areas should be strengthened. The review also
found that some areas covered by the legislation no longer reflected
practices of the time, were outdated and should be repealed. The
recommendations of the review led to the adoption of the Funeral
Funds Amendment Bill 2003.
2.87

This has resulted in better information and protection for

consumers in that there is now annual reporting to fund members,
cooling-off periods, uncapping of the maximum amount paid out under
the fund, increased powers for regulators to govern funds and better
disclosure for consumers.25 Since 30 November 2004, there has been
the requirement for all entities or persons conducting funeral fund
businesses to be registered with the NSW Office of Fair Trading.26

Public health legislation27
2.88

The Public Health (Disposal of Bodies) Regulation 2002, under

the Public Health Act 1991, came into effect on 1 September 2002.
The Regulation was remade from the Public Health Regulation 1991
with some revision of Part 5. It deals with the handling of bodies for
cremation and burial, the exhumation of bodies, and the registration of
mortuaries and crematories.28
2.89

Parts 2 and 3 of the Regulations are of particular relevance to

this inquiry. Part 2 - Facilities covers the public health requirements of
premises for handling bodies, the facilities required in body preparation
rooms, waste disposal and vehicles.

Part 3 - Handling of Bodies

covers the public health requirements concerning retention of bodies,
embalming and other body preparation procedures, protective clothing
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and use of body bags, viewing, encoffining, transport and burial of the
deceased.

Public Health (Disposal of Bodies) Regulation 2002
(NSW)
Part 2 (selected sections)
Section 5 states that only a mortuary approved under the Local
Government Act 1993 can be used for the preparation of bodies.
Section 6 details the facilities required in body preparation rooms such
as an adjacent vehicle reception area, wash basins, slabs and tables,
refrigerated storage facilities and waste containers.
Section 7 is brief and concerned with the disposal of solid waste.
Section 8 specifies that a funeral director must provide a hearse and
separate body collection vehicle (unless a mortuary transport service is
used), how the hearse and body collection vehicle are to be used and
cleaned. This section also details transport requirements concerning
an unembalmed body.
Part 3 (selected sections)
Section 9 states that nobody apart from a funeral director must retain a
body if more than 5 days have passed since death.
Section 10 specifies the time periods within which a funeral director
may retain a body and the refrigeration requirements for unembalmed
bodies.
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Sections 11 and 12 require that a person has proficiency of Certificate
IV level in order to embalm a body and specifies the treatment of
bodies with List A and List B diseases29.
Section 13 deals with the dimensions and materials of body bags and
the labelling of such bags to identify the presence of bodies with List A
and List B diseases.
Section 14 specifies the type of protective clothing which must be worn
and methods of laundry or disposal.
Section 15 details when a body may be removed from a body bag and
prohibitions on such removal.
Section 16 concerns body viewing and prohibits the viewing of a body
with or suspected of having a List B disease.

It also details time

restrictions on viewing an unembalmed body.
Section 17 states that a body must not be kept in a holding room for
more than 48 hours.
Section 18 details the information which is required to be recorded in a
register of bodies prepared in a mortuary.
2.90

To assist the funeral industry, health services and local

government in understanding and complying with the Regulation, the
NSW Health Department released the publication Guidelines for the
Funeral Industry in September 2004 which is intended to be read in
conjunction with the Regulation.30

The guidelines explain the

Regulation while providing case studies and examples to illustrate the
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correct application of the standards and practices detailed in the
Regulation.

Licensing funeral directors31
2.91

Under Section 68 of the Local Government Act 1993 (NSW),

there was a requirement that an undertaker’s business had to be
approved by the local council. Approval could be granted if the funeral
director had access to and use of a registered mortuary or other
premises or facilities for the purpose of carrying out their business.
Legislation in operation under Section 124 of the Local Government
Act 1993 set standards for the premises and mortuaries used by
funeral businesses and required that mortuaries were registered with
the Local Government Authority.
2.92

However, the requirement for mortuaries and funeral directors

to be approved by the local council was repealed in 2003 due to the
introduction of Public Health (Disposal of Bodies) Regulation 2002.
This requirement was seen as anti-competitive and there were
difficulties in operationalising the concept of ‘a fit and proper person’.
It was considered that, if a police check showed two prosecutions had
been recorded against an individual, they would be deemed not to be
‘a fit and proper person’ and, therefore, would be subject to a form of
negative licensing which would prevent them from working as a funeral
director. In addition, councils rarely if ever inspected mortuaries so the
legislation was ineffective without sufficient inspectorial resources to
support it.
2.93

The Public Health (Disposal of Bodies) Regulation 2002

requires registration of mortuaries but not licensing of funeral directors.
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The NSW Health Department is currently investigating how this could
be achieved and whether NSW Health or local councils should take
responsibility to avoid duplicating the process.

Northern Territory
2.94

The Northern Territory does not have any specific legislation

relating to pre-paid funerals, health and safety issues within the funeral
industry or the licensing of funeral directors.

Queensland
2.95

Currently, there is no comprehensive regulation of the funeral

industry in Queensland although miscellaneous provisions for the
regulation

of

the

industry

exist

across

several

government

departments. In order to address this situation, the Queensland
Funeral Industry Regulation Working Party (QFIRWP) was established
at the request of the Minister for Justice and aims to:
•

summarise the issues and problems facing the funeral industry;

•

identify possible solutions to these problems through a
comparative analysis of the way in which five other jurisdictions
(New South Wales, England and three Canadian provinces) have
addressed these issues; and

•

develop a framework for furthering public policy relating to the
funeral industry.

2.96

The QFIRWP consists of members from the four funeral

industry associations operating in Queensland and is currently
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(January 2005) considering a report prepared by the Queensland
University of Technology which outlines best practice in funeral
industry regulation.32 As the report covers areas including consumer
protection, public health, workplace health and safety, staff training
and death certificates, its recommendations once adopted may lead to
alterations in the regulatory framework in Queensland.

Pre-paid funerals legislation33
2.97

The Queensland Office of Fair Trading is responsible for the

administration of the Funeral Benefit Business Act 1982 which
commenced in September 1984. The Act protects the contributions of
Queensland consumers to pre-paid funeral funds and safeguards
people against high pressure selling or marketing tactics and
increasing prices and charges. There have been amendments to the
Act with the most recent in 2003.
2.98

A

number

of

reforms

proposed

following

the

National

Competition Policy Review of this Act came into effect on 1 December
2003. They include:
•

a 30-day cooling-off period for all new pre-paid funeral contracts;

•

substantial penalties of up to $10,050 for an individual and
$13,400 for a company for non-compliance with the Act; and

•

the removal of the existing $5,000 cap on the value of funeral
benefits currently able to be contributed.

2.99

Under this legislation, any person selling funeral benefits in

Queensland must provide a standard Client Care Statement to
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consumers, written in plain English, detailing the rights and
responsibilities of both parties in all new contracts. The statement
advises consumers quite clearly about their rights and responsibilities,
outlines what their funeral benefit contract should disclose, and
includes a simple form they can use to cancel the contract within the
cooling-off period.

Public health legislation
2.100 In April 2004, the Department of Industrial Relations of the
Queensland Government released a publication titled Guide for the
Funeral Industry. The 34 page booklet is intended to help employers
and workers meet their workplace health and safety obligations under
the Workplace Health and Safety Act 1995. Although this document is
produced by Workplace Health and Safety Queensland, it provides
guidelines only; compliance with the guidelines is not enforced by
legislation.
2.101 Some of the information in the guide relates only to cemetery
and crematorium workers. However, the guide contains useful and
relevant sections for funeral directors and embalmers on:
•

hazardous substances (e.g. embalming products, cytotoxic drugs
present in deceased cancer patients);

•

amenities (e.g. first aid facilities, washing facilities);

•

manual tasks (e.g. lifting heavy loads, holding fixed positions);

•

biological hazards and infectious diseases; and
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•

psychiatric or psychological injury due to continuous exposure to
stressful events.

Licensing mortuaries
2.102 In 1999, Logan City Council established a range of subordinate
local laws under Local Law 9 (Licensing) 1999. Subordinate Local Law
9.16 - Mortuary Undertaking gives the local authority the power to
license mortuaries to ensure that their operation does not represent a
risk to public health, safety, amenity or cause environmental harm or
nuisance. The license covers all premises, buildings, structures,
vehicles, facilities or equipment which are used in the mortuary
undertaking as well as requiring mortuary records to be kept for seven
years.
2.103 Since the introduction of this law, Logan City Council has not
received any new applications for the establishment of a mortuary so,
in effect, the law has never been applied and no licenses have been
issued. As no other local council in Queensland has such a law, the
three funeral operators in the area feel that the law is inequitable.
Given that mortuary undertaking is considered to be a low risk activity
by the council and it has not had any problems or complaints, it is likely
that this law could be repealed.34

Licensing funeral directors
2.104 Currently, there is no provision for licensing funeral directors as
individuals in Queensland. However, given the matters under
consideration by the QFIRWP, it seems likely that licensing for
individuals and/or businesses could be recommended.
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South Australia
Pre-paid funerals legislation
2.105 The Fair Trading (Prepaid Funerals Code of Practice)
Regulations 1996 prescribe a mandatory code of practice for funeral
directors who offer pre-paid funerals. The code of practice was
developed following concerns about the security of consumers’ funds
held by funerals directors for pre-paid funerals. It was developed in
consultation with funeral directors and applies to all funeral directors. It
is fairly similar to the Victorian legislation in its contractual and
investment requirements.
2.106 The regulations were reviewed in 2003 by the Office of
Consumer and Business Affairs. The OCBA concluded that the
Regulations remain relevant and confer a net benefit on the community
and, as they are not restrictive of competition, they should be
retained.35

Public health legislation
2.107 South Australia does not have any public health legislation
directed specifically to the funeral industry.

Licensing funeral directors
2.108 In 2003, a Select Committee of the South Australian Parliament
reported on the cemetery provisions of the Local Government Act.
2.109 As part of their report, the Committee recommended that a new
statutory authority, in consultation with the funeral industry, cemetery
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authorities and relevant consumer associations, develop a Code of
Practice for Funeral Directors which could be prescribed under the Fair
Trading Act 1987. The Committee did not believe that licensing of
funeral directors was warranted as the issues in the industry related
more to public health and the conduct of funeral industry employees in
dealing with members of the public at a very sensitive and vulnerable
time rather than criminal actions.36
2.110 As of December 2004, there had not been a response from the
South Australian Government to the Committee’s report although
consideration has been given to some of the recommendations
resulting from the report by the Attorney-General’s Department.37

Tasmania
Pre-paid funerals legislation
2.111 In its annual report for 2001-2002, the Office of Consumer
Affairs and Fair Trading in Tasmania identified as a major issue the
development of a proposal for the regulation of pre-paid funerals after
consultation with the funeral industry. The Prepaid Funeral Act 2004
was passed by both Houses of the Tasmanian Parliament in May
2004; Royal Assent was expected in December 2004 following
government education sessions on how the Act will affect the funeral
industry and the public.
2.112 Features of the Tasmanian Bill which are different from the
Victorian Act and could be considered in any revision of the Victorian
Act include:
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•

requirements for the disclosure of certain pre-contractual
information covering aspects of the contract such as terms and
conditions, fees and commissions, and the amount of GST
payable (s.5);

•

the Director of Consumer Affairs and Fair Trading must be
notified in writing by the person carrying on a funeral business of
all

pre-paid

funeral

contracts

entered

into

before

the

commencement of the Act (s.6);
•

the font size of the agreement is stipulated as being of at least 10
points, presumably because the majority of people taking out prepaid funeral contracts are elderly and may have vision difficulties
(s.7(2)); and

•

annual returns must be lodged with the Director detailing the total
number of pre-paid funeral agreements where the funeral
services have not yet been supplied, the name and location of
any funeral trust into which payments have been made, and the
total amount of all contributions by the funeral business to the
funeral trust (s.19(1)).

Public health legislation 38
2.113 Prior to the introduction in 2002 of specific legislation, general
public health and public safety legislation, such as the Public Health
Act 1995, had been relied on to regulate the activities of the funeral
industry concerned with the management of identification, handling
and transport of human remains. A working group consisting of
representatives from the AFDA, cemetery and crematorium operators,
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the Department of Health and Human Services (DHHS) and a medical
referee was consulted during preparation of the legislation.
2.114 In July 2002, the Tasmanian government introduced a
legislative package which included the Burial and Cremation Act 2002,
the Burial and Cremation (Cremation) Regulations 2002 and the Burial
and Cremation (Handling of Deceased Persons) Regulations 2002.
After doctors and the funeral industry advised there were practical
difficulties with the Burial and Cremation (Handling of Deceased
Persons) Regulations 2002, the government rescinded the Regulations
in October 2002.
2.115 The AFDA requested the opportunity to develop an alternative
approach to the Regulations and, in April 2003, provided the
Tasmanian government with draft regulations which had been
developed in consultation with the Australian Medical Association
(AMA) and the Tasmanian GPs’ Divisions.
2.116 Further research and consultation led to the draft regulations
being revised. The result is the Burial and Cremation (Handling of
Human Remains) Regulations 2004.

The draft regulations contain

sections on:
•

notification of death;

•

declaration of life extinct;

•

identification of human remains;

•

handling, movement, transport and storage of human remains;

•
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•

construction of coffins.

2.117 The draft Regulations were released for consultation with
submissions closing on 27 August 2004. Submissions will be used to
assist the Minister in determining whether there are any issues that
need to be addressed prior to finalisation of the Regulations. As of
December 2004, the Regulations had not been finalised.

Western Australia
2.118 Western Australia does not have any specific legislation relating
to pre-paid funerals nor is the development of such legislation a
priority39. There is no specific legislation covering health and safety
issues within the funeral industry or any move towards licensing
funeral directors.

SUMMARY
2.119 The funeral industry in Victoria is subject to self-regulation
through the industry associations operating in the state. However,
many operators within the industry do not belong to industry
associations so are not covered by this level of self-regulation.
2.120 Over the past 30 years, successive Victorian governments have
inquired into possible regulation of the funeral industry.

The main

outcome was the introduction of the Funerals (Pre-Paid Money) Act in
1993. Apart from this legislation, the funeral industry in Victoria works
within a general legislative framework but there has been no other
legislation established to cover the specific public health and safety,
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occupational health and safety and consumer protection issues
affecting the industry today.
2.121 Throughout Australia, there is very little direct legislation
pertaining to the funeral industry apart from control of the funds
collected for pre-paid funerals.

However, New South Wales has

enacted the Public Health (Disposal of Bodies) Regulation 2002 and
Queensland and Tasmania are currently reviewing the legislative
framework for their funeral industries. Although several states have
attempted to introduce a licensing system into the industry, either for
individual funeral directors or for mortuaries, there are currently no
licensing requirements for funeral industry workers Australia-wide.
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CHAPTER THREE – ISSUES
W I T H I N T H E F U N E R A L I N D U S T RY
3.1

Chapter 3 discusses issues which are of concern to the

funeral industry itself while the following chapter focuses on issues
which have more of an impact on the community. In Chapter 3,
issues surrounding the need for standards for the conduct of
funerals are discussed in detail, especially in relation to the
transport, preparation and storage of human remains. Occupational
health and safety issues of particular concern to the funeral industry
(i.e. stress, working hours, manual handling, infection control) are
covered. Training and formal education currently available for the
funeral industry is outlined, the industry response to training is
discussed and an international perspective is provided. Fair trading
issues such as misleading advertising, the cost of funerals, and
pricing practices within the industry are explained. The current
regulation of pre-paid funerals is evaluated and the chapter ends
with a summary of the issues particularly relevant to rural and
regional funeral businesses.

STANDARDS
3.2

Issues surrounding standards for the conduct of funerals

have been discussed at all public hearings conducted for this inquiry
and feature in most of the written submissions received by the
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Committee. These issues, which focus on the transport of human
remains and the preparation and storage of the deceased until the
funeral is conducted, are of concern to both large and small
operators in the industry. Many of the issues also have an indirect
impact on the community and its interaction with the funeral industry.

Issues with the Introduction of Mandatory Standards
Industry association standards
3.3

Within the funeral industry, there is debate about the need for

standards and the level at which such standards should be set. The
industry

associations

have

practice

standards

focussing

on

premises, equipment and vehicles to which their members must
adhere in order to continue their membership. There is concern that
if mandatory standards were set too high, competition could be
reduced and the entry of new businesses to the industry could be
restricted. However, the AFDA submission and testimony received
from AFDA members at public hearings promote the concept of
minimum standards.
Naturally, as I said, having been the senior vice-president of the
Victorian division of the AFDA, I do go along with what the AFDA
guidelines are, but I also must admit that I know the AFDA is not
pushing for the maximum — we would like to see the minimum. I would
like to reiterate that, because we do not want to scare people off or
anything like that, just provide a level playing field.1

3.4

Not all funeral directors belong to industry associations. Some

may achieve and maintain high standards while others may not
reach even the minimum standards promoted by the industry
associations. It has been suggested by the VIFD that minimum
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standards could be achieved across the industry by directing funeral
businesses to join one of the three associations before they would
be permitted to trade.2

Disadvantages for the industry
3.5

The introduction of mandatory standards may disadvantage

smaller funeral operators and those in rural and regional areas who
may find it uneconomical to invest large amounts of capital in their
businesses given the number of funerals they conduct.3 A further
issue with the introduction of any mandatory standards is that
businesses may require time to upgrade to those standards and
financial assistance to do so.
3.6

For example, if there was a requirement that a vehicle owned

by a funeral business could not be used both as a transfer vehicle
and as a hearse, then businesses conducting 30 funerals per annum
may have the expense of purchasing an additional vehicle which
would be idle for much of the year. Any requirement for each funeral
business to operate its own mortuary and have certain items of
equipment would reduce the economies of scale currently operating
across both smaller rural and regional businesses and larger
operators where mortuaries may be shared or equipment borrowed
when necessary.
3.7

In addition, funeral businesses which operate in border areas

may have to meet the standards of Victoria, New South Wales and
South Australia, which would further add to costs, unless uniform
standards were established nationally.
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Advantages for the industry
3.8

The greatest advantage in introducing mandatory standards

for the funeral industry is that the community would have increased
confidence in the level of ethics and professionalism existing within
the industry while the industry as a whole would benefit from such a
profile. If mandatory standards were to be introduced, many funeral
businesses may already be operating at the required level so there
would be minimal expense to the business in achieving those
standards.

Infection Control Standards
Infection Control Guidelines for the Funeral Industry
3.9

In 1992, a committee comprising representatives of the

Australian Workers Union (Victorian Branch), the AFDA (Victorian
Division) and the Standing Committee on Infection Control of the
Victorian Health Department prepared guidelines for the funeral
industry in relation to infection control.
3.10

The published guidelines recommend procedures which

incorporate

infection

control

measures

designed

to

prevent

accidental infection of employees in the funeral industry and are
divided into three parts covering:
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•

infectious hazards and principles of infection control;

•

procedures for the transport of bodies; and

•

procedures for basic body preparation and encoffining.
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3.11

In 1995, a fourth part of the guidelines covering procedures

for embalming was published. This part received input from the AIE
as well as the AFDA and the Victorian Health Department and is
intended to be seen as a basis for funeral industry training programs
and continuing education.
3.12

These two publications are often referred to in this chapter as

infection control is an over-riding issue for the funeral industry. For
the sake of brevity, they are referred to as the infection control
guidelines.

New South Wales
3.13

With the enactment of the Public Health (Disposal of Bodies)

Regulation 2002, New South Wales has, in effect, legislated
standards for the funeral industry. Although infection control is not
the explicit focus of the regulation, the requirements for equipment
and facilities mean that the infrastructure for infection control
practices to occur should be in place in every funeral business in
New South Wales.

Queensland
3.14

Workplace Health and Safety Queensland issued a Guide for

the Funeral Industry in 2004 which provides useful information about
infection control practices from a health and safety perspective. This
publication promotes the idea that all bodies should be considered to
be potentially infectious and at least a minimum standard of
precautions should always be adopted, regardless of the cause of
death.
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Standards for Coffins and Caskets
3.15

The terms ‘coffin’ and ‘casket’ are in common use in Australia

to define the container in which human remains are buried or
cremated. These terms are often used interchangeably by the
community. However, it is generally agreed that a coffin is usually of
a tapered shape to match the human body (i.e. wider at the
shoulders and narrower towards the feet) with a completely
removable covering lid. A casket is a rectangular shape with a
hinged lid and, for an adult, is usually of larger dimensions than a
coffin.

Materials
3.16

Coffins and caskets can be made from a variety of materials:

solid timber, plywood, particleboard (MDP), cardboard, metal. A
timber coffin can be given a polished finish or stained to give the
appearance of a different timber. Plywood or particle board can be
painted, stained or covered with a thin veneer cut from solid timber.
Cardboard can be painted or decorated in a variety of ways. Metal
caskets can reflect the colour of the metal or can be spray-painted
with a variety of designs.
3.17

The internal trimmings of a coffin can range from very simple

liners and pillow to more expensive fabrics such as satin or velvet.
Handles and any external decorations are usually made from metal
or plastic. A coffin also has a nameplate attached to the lid with the
name and date of death of the deceased engraved into it.
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Requirement for a burial or cremation container
3.18

Section 5 of the Victorian Cemeteries Regulations 2000

states that a corpse must not be brought into or conveyed within a
public cemetery unless it is in a closed coffin, receptacle or
container. While a coffin must be soundly constructed, made of
wood or metal and designed so that offensive liquids and noxious
gases cannot escape (Section 5(a)), a receptacle or container needs
to be substantial, in a clean and hygienic state and designed so that
offensive liquids and noxious gases cannot escape (Section 5(b)).
3.19

The Victorian regulations do not prohibit the use of materials

such as cardboard, canvas or wicker in the construction of a burial
receptacle or container as long as it is not referred to as a ‘coffin’
and meets the requirements of Section 5(b). This ensures that the
cultural traditions of religious groups where non-coffin burial is
required are respected.

ACCA proposed guidelines
3.20

The Australasian Cemeteries and Crematoria Association

(ACCA) has proposed guidelines for the use of cardboard and other
receptacles for burial and cremation.

The guidelines have been

developed to:
•

diminish the likelihood of product failure;

•

reduce OHS risk to crematoria staff during the conduct of the
funeral service at the crematorium;

•

limit prospective psychological disamenity during the conduct
of the funeral; and
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•

provide an ongoing basis upon which members may
objectively decide whether or not to accept a proposed
receptacle.4

Product failure
3.21

Product failure can occur for a variety of reasons. For

example, the material used must be impervious to external and
internal fluids and be able to withstand refrigeration. The receptacle
must have a solid base which facilitates storage and movement on
rollers, and must not distort or come apart at the joints when being
handled during the normal conduct of a funeral.

OHS risk
3.22

Unsuitable receptacles can endanger the health and safety of

crematorium workers. The temperatures at which cremation
chambers operate and the exposure of the receptacle to radiated
heat just prior to moving it into the cremator mean that pre-ignition of
the receptacle and related flashback could pose an unacceptable
risk to employees or the integrity of the cremation process.

Lid
3.23

The receptacle lid must be secured in a manner which

prevents release during handling and transportation. The distress
caused to mourners by an insecurely fastened lid falling off during
any part of the funeral service, thus exposing the corpse, would be
considerable.
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Unsuitable receptacle
3.24

If the coffin or burial container has been deemed unsuitable

by cemetery or crematorium staff, they may refuse to accept it for
burial or cremation. The proposed guidelines suggest that if a nonstandard coffin is to be used for cremation, it should be inspected by
crematorium staff prior to the cremation to evaluate its suitability or
be issued with a certificate by a nominated testing authority.
However, compliance of a particular product with the proposed
guidelines does not necessarily guarantee that it will be accepted by
all crematoria.

Future Directions
Mandatory standards
3.25

This Committee does not have the expertise to articulate

standards which should be adopted by the funeral industry.
However, it is clear from written submissions and evidence
presented to the Committee that there is the need for at least
minimum standards within the industry to ensure that community
expectations are being met, if not exceeded, by many current funeral
directors.
3.26

In the final chapter of this report which outlines options for

regulation of the funeral industry in Victoria, the issue of standards is
further discussed in relation to many of the proposed regulatory
options. However, any standards which may be introduced for the
funeral industry should be considered on a national basis to avoid
states establishing conflicting standards and the situation where
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companies operating in border areas must operate under different
regulatory conditions.

Recommendation 3.1
That the introduction of any mandatory standards for the funeral
industry be considered and be mindful of the effect on large and
small businesses, those located in metropolitan and rural and
regional areas, non-commercial funeral directors, and families who
choose not to use the services of a funeral director. While national
standards are desirable, that goal should not stop immediate reform
at the State level, where appropriate.

Infection control standards
3.27

The Infection Control Guidelines for the Funeral Industry

provide a solid base for the development of industry wide standards
of infection control. However, the guidelines may need revision as it
is ten years since the fourth section was produced. If the Committee
were to recommend the adoption of industry wide standards, the
process would need to involve all interested stakeholders and be
supported

by

legislation

to

ensure

suitable

penalties

for

transgression of the standards.

Recommendation 3.2
That the funeral industry in co-operation with the Victorian Health
Department revise and update the four parts of the existing
publication, Infection Control Guidelines for the Funeral Industry.
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Standards for coffins and caskets
3.28

It is the opinion of this Committee that the ACCA proposed

guidelines for the use of cardboard and other receptacles should be
expanded in consultation with interested stakeholders to produce
standards for the manufacture and use of coffins and caskets made
in or imported into Australia.

Finding 3.1
Any standards or regulations developed for the manufacture and use
of coffins made or imported into Australia should not be used as an
anti-competitive mechanism to exclude manufacturers and should
not limit consumer choice or inhibit innovation in the manufacture
and supply of coffins.

Recommendation 3.3
That the Australasian Cemeteries and Crematoria Association in
consultation with interested stakeholders produce standards for the
manufacture and use of coffins made in or imported into Australia.

Recommendation 3.4
That information on the full range of coffins available and their price
be provided by funeral directors to consumers prior to purchase.
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TRANSPORTATION OF HUMAN REMAINS
Life Extinct and Certification of Death
3.29

Before a body can be moved from the place of death, a

certification of death form (i.e. Medical Certificate Concerning Death
of a Person aged 28 days or over) must be completed by a
registered medical practitioner. This form provides details about the
cause of death, if known, and is required to be lodged with the
Registrar of Births, Deaths and Marriages under Section 37 of the
Births, Deaths and Marriages Registration Act 1996. Currently, a
funeral director is not able to take possession of a deceased person
without this certificate having been completed.
3.30

This certificate designating that life has ceased is often

confused by the public with the certificate issued by the Registry of
Births, Deaths and Marriages which is commonly called the ‘death
certificate’. After a death is registered, the family (usually through the
funeral director) then applies for a death certificate which is required
by agencies such as banks, insurance companies and the executor
of the estate.
3.31

In the case where a doctor is unable to certify the cause of

death or the death is a reportable or reviewable death, the Coroner
must be notified. The funeral director liaises with coronial staff who
then release the deceased into the care of the funeral director once
an autopsy or any necessary pathology tests have been completed.
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Delays
3.32

Delays in signing a certification of death where the Coroner is

not involved may occur when a registered medical practitioner is not
available immediately. When a death occurs overnight in a private
home or aged care facility, the doctor may not be available until the
morning. The body cannot be moved from the place of death until
this certificate, which confirms the extinction of life, is signed by a
doctor. Such delays can cause distress to a family and delays in the
funeral process.

New South Wales and Queensland
3.33

In New South Wales and Queensland, extinction of life can

be assessed by either a registered medical practitioner or a
registered nurse. Extinction of life is a clinical assessment process
undertaken to establish that life is extinct. By evaluating cardiac
output, neurological signs and respiratory status using a standard
regime of clinical assessment tools, a registered medical practitioner
or registered nurse can generally establish that life is extinct. With
this formal recognition of life extinct, the body can be moved from
the place of death to a more appropriate location such as a
mortuary, holding room or refrigeration.

Respect for the Deceased
3.34

In general, individuals working within the funeral industry

have a strong sense of providing a professional service based on
respect for the deceased. This was articulated well during a public
hearing:
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When a family loses someone close to them, they in turn are entrusting
the care of their deceased loved one into our custody. This trust placed
in us, as funeral service professionals, is very precious to them and to
us.

Pre-yesterday, the deceased that is now in the custody of the

funeral company was in the care of that family…The family will not be
at the funeral company to watch over us to ensure that we treat their
deceased loved one with dignity and respect, and of course the
deceased cannot speak for themselves…

As funeral service

professionals …we will give each and every deceased person that
comes into our funeral home, the dignity and respect to which they in
life and, therefore, in death are entitled to. This is what the family of the
deceased expects of us. What they trust us to do.5

3.35

However, incidents which have come to the attention of the

Committee over the course of this Inquiry have concerned the
mistreatment of human remains during their collection and transfer
to a funeral premises or other place used to prepare bodies, during
storage in unsuitable facilities, and during preparation and dressing.
Although this type of mistreatment is often not in contravention of
any law and usually occurs behind the scenes, the distress caused
to family and friends, if or when the mistreatment is recognised, can
be considerable and long-lasting.

Infants and children
3.36

A submission from the Royal Children’s Hospital (RCH)

provided details of the disrespectful and inappropriate behaviour of a
funeral director concerning the collection and transport of three
deceased children in June 2002. The first baby was collected from
the Royal Women’s Hospital and carried through the RCH in a cloth
carry bag.

The second deceased baby was collected from the

mortuary refrigerator in the Department of Anatomical Pathology and
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placed in the same bag on top of the first baby. The third child was
collected from the Intensive Care Unit and, with the parents in
attendance, placed in the same bag as the other two deceased
babies. This funeral director ignored the directions of RCH staff and
caused great distress to the parents and staff who had been caring
for the third deceased infant. The deceased children were then
transported in the boot of the funeral company car. A similar incident
involving the same funeral company occurred the following year.
3.37

Attempts by the RCH to ensure that such behaviour did not

occur in the future were ineffectual. The AFDA were concerned but
advised that the funeral director in question was a former member
and beyond the AFDA’s jurisdiction. The lack of a regulatory body to
which the RCH could have reported these incidents of professional
misconduct was, and still is, of concern to the hospital.6

Infection Control During Transportation
Treating all bodies as infectious
3.38

The infection control guidelines state that all deceased

human bodies should be treated as if they were potentially
infectious. As the medical history of many of the bodies which
funeral industry employees deal with may be unknown, this
perspective is taken so that the decision whether to apply infection
control principles should not be left to personal judgement in
individual situations.
3.39

Common practice should be that appropriate precautions are

taken when handling all bodies. However, funeral industry
employees are not able to take appropriate precautions unless they
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have been informed of the level of disease contained within the
deceased person. Family and friends may not be aware of an
individual’s

medical

history,

especially

with

the

increasing

prevalence of blood-borne pathogens such as Hepatitis B and C and
HIV, and such a condition may not have been diagnosed when the
person was alive.

Cause of death
3.40

An issue of concern to the funeral industry, especially for

those employees who collect bodies from a hospital or the Coronial
Services Centre (CSC) where the cause of death is usually known,
is that there is no documentation on or with the deceased about the
cause of death. The nature of such information is highly confidential
and subject to privacy legislation; however, it is of particular concern
when the person has died from a communicable disease or when
the body contains antibiotic resistant bacteria such as golden staph
or vancomycin resistant enterococcus.
3.41

A funeral industry employee expressed concern at changes in

coronial procedures and how this affects the transfer crews.
When we used to take bodies out of the Coroner's … they used to do
toxicology on every body so that we would know then what infection
they had. That didn't mean that the family had to find out about it or
anything like that, but just that we were made aware so when we were
transferring the body and they came in bio hazard bags as well. Now,
they just come out on the tray, blood all over the tray, we have got to
pull them off in our uniforms, the only thing we have got is gloves and
that is it. And we don't know what they have got.7
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List A and List B diseases
3.42

The New South Wales Health Department has classified

communicable diseases into List A and List B diseases. List A
diseases are Creutzfeld-Jacob disease (CJD), hepatitis C and HIV.
List B diseases are diphtheria, plague, respiratory anthrax, smallpox,
tuberculosis and any viral haemorrhagic fever (including Lassa,
Marburg, Ebola and Congo-Crimea fevers).
3.43

According to Section 13 of the Public Health (Disposal of

Bodies) Regulation 2002, if a person has reason to believe that
bodies are infected with a List A or List B disease, the body bag or
wrapping must be marked indelibly with ‘INFECTIOUS DISEASE LIST A (or List B) - HANDLE WITH CARE’. For the purposes of the
Regulation, the person responsible for complying is the chief
executive officer (if the body is removed from a hospital) or the
funeral director or other person removing the body if the body is at
any other premises or place. Therefore, the person transporting the
body is able to take appropriate precautions especially in the case
where there may be leakage of body fluids.

Finding 3.2
The Committee has been informed that the Government is
developing protocols regarding “specific risks from exposures when
handling bodies of persons who have died” (Submission from the
Victorian Government, p. 14). The Committee supports the
development of procedures that will ensure the health and safety of
those in the funeral industry.
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Vehicles and Equipment
Body bag
3.44

When the body is collected by the transfer team from the

place of death (i.e. a home, hospital or health care facility, or other
location) or the CSC, it may not be in a hygienic condition with open
or inadequately covered wounds increasing the risk of fluid and
exudate leakage. All bodies need to be wrapped and sealed in
plastic sheeting or enclosed in a body bag before being placed on a
stretcher to ensure that no leakage occurs from the body.
3.45

Although

there

are

no

Australian

Standards

for

the

manufacture of body bags, the infection control guidelines provide
information about the type of plastic to be used, its thickness and
size, and instructions on how the body should be wrapped and
sealed. Standards Australia collects and disseminates information
relating to standards but it is the responsibility of industry to develop
the standards through a committee system.

Transfer vehicle
Physical requirements
3.46

A transfer vehicle is used to collect a body and transfer it to

the mortuary used by the funeral business. The infection control
guidelines detail the physical requirements of the transport vehicle
and the equipment contained in it. For example, the vehicle should
have a separate and sealed compartment for the stretcher. In cases
where the body may be in a decomposed state, this separation is
necessary so that the driver is not affected by fumes or odour.
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3.47

The interior of the transfer vehicle needs to have a

mechanism to secure the body bag, stretcher or capsule to prevent it
moving around while the transfer vehicle is in motion. The vehicle
itself and all the equipment used during the transfer process needs
to be easily and thoroughly cleaned and disinfected after transfers
especially if the interior of the vehicle has been contaminated by
fluids or exudates.
3.48

Often, transfer vehicles are modified station wagons which

can be adapted for use as a transfer vehicle by the insertion of a
mounting in the rear compartment to which the stretcher can be
anchored. In order to separate the driver’s compartment from the
rear of the vehicle, a partition is fitted behind the driver’s seat. This
restricts the movement of the driver’s seat, thereby reducing the
space available for the driver. If the stretcher is enclosed within an
outer sealed capsule, this may be large enough to also restrict the
driver’s movements so there are safety issues involved with the use
of modified station wagons as transfer vehicles.
3.49

Given the nature of what is carried in the transfer vehicle, it is

advisable that the public cannot see into the rear of the vehicle. This
can be achieved by using a van with closed sides or, in the case of a
station wagon, having curtains which draw along the side windows.

Multiple functions
3.50

Issues which have been brought to the Committee’s attention

concern whether a transfer vehicle can be used as a hearse and
vice versa, and whether a transfer vehicle can be used for any other
purposes. It appears that there are no health and safety issues with
having one vehicle which can be used both as a transfer vehicle and
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a hearse as long as the vehicle is adequately cleaned in the case of
a leakage occurring. The vehicle should have an appropriate
mechanism to secure the body, whether it is contained in a body bag
or wrapped on a stretcher or in a coffin, and allow ease of entry and
removal from the vehicle
3.51

In the case of a transfer vehicle such as a modified station

wagon being used for other purposes, the Committee has heard no
valid reason to prevent a funeral business from using such a vehicle
to transport equipment to a cemetery, for example. However, it has
been suggested that some smaller funeral businesses may also use
such a vehicle for family transport as well. There seems to be no
reason, except for one associated with sensitivity issues of travelling
in a vehicle in which a dead body has also been conveyed, to
prohibit this from occurring as long as the internal cleanliness of the
vehicle is maintained.

Protective equipment
3.52

The infection control guidelines state that the transport

vehicle must carry suitable quantities of protective garments as well
as cleaning and disinfecting materials. Protective garments such as
overalls, gloves, masks, protective eyewear and overshoes may be
required depending on the state of decomposition of the body and
the amount of blood, body fluids or water contaminated with these
substances.

Mortuary transport services
3.53

Specialised mortuary transport services may be used by a

funeral director if the funeral business does not have its own transfer
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vehicle or the funeral business is not able to collect the body for any
reason. Mortuary transport services have this type of work as their
sole business so any regulation referring to transfer vehicles must
also include this category of business.

Infants and children
3.54

In its submission to the inquiry, the Royal Children’s Hospital

pointed out that the death of an infant or child is generally not
something that a family has anticipated; therefore, the grief
experienced by parents and family members is significant and acute.
While the need for protecting the body appropriately during
transportation is recognised, the RCH suggests that consideration
should be given to the type of fabric used to cover the child’s body
due to the emotional vulnerability of the parents and family members
at this time.
3.55

Specially designed receptacles similar to car safety capsules

are available for the transfer of babies and infants. The Committee
has heard that, out of respect for the sensitivities of the parents and
other family members, infants and children are sometimes
transported on the back seat of the funeral company car, especially
when accompanied by a family member, or in a station wagon rather
than a transfer vehicle.

Due to the special circumstances of an

infant or child death, the Committee believes that this practice
should continue as long as appropriate infection control measures
are observed.
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Hearse
3.56

Once a body has been prepared for burial or cremation, a

hearse is used to transport the coffin during the conduct of the
funeral. The hearse needs to have a mechanism such as rollers to
facilitate movement of the coffin into and out of the vehicle as well as
an anchoring device to ensure the coffin is safely secured when the
hearse is moving. The colour, style and age of the hearse is largely
the choice of the funeral company and many promote a particular
colour or style of hearse as part of their overall presentation to the
public.

Non-traditional hearses
3.57

Vehicles which are not generally recognised as hearses are

sometimes used to transport coffins at the request of the family if this
type of vehicle has been significant to the deceased during their
lifetime. Horse-drawn hearses, heritage hearses and utilities have
been used and motorcycle hearses are available from several
companies nationally.
3.58

Motorcycle hearses may either tow an enclosed trailer in

which the coffin is contained or have an open platform attached to
the side of the motorcycle in the manner of a sidecar. The hearse
platform has rollers for easy access with non-damaging clamps as in
a typical hearse to secure the coffin in transit. With this arrangement,
the coffin is on display to the public and is not enclosed within a
vehicle.
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Interstate and Overseas Repatriation
Interstate repatriation
3.59

When bodies are to be transported interstate, there are

several options available. Specialised refrigerated mortuary transport
services can be contracted by the funeral industry for interstate road
transport. Bodies can also be transported by air through the
domestic airlines on passenger aircraft or by some air freight
companies. Each company has its own policy which is based on
The Air Cargo Tariff (TACT) Rules Manual which contains the
international standards. Unembalmed remains are accepted by
some companies for domestic carriage. Generally, the airlines and
freight carriers will only deal with funeral directors as the shippers,
which ensures that the airlines can be confident that the body is
contained and sealed to the airline minimum standards.8

Overseas repatriation
3.60

Generally, full embalming is required before a body can be

transported overseas from Australia. The AIE supplies registered
embalmers with a standard certificate, stating their qualification
number, for them to complete when a body is embalmed for
overseas repatriation. If a person without formal qualifications has
embalmed a body, that person would be able to sign a statutory
declaration stating that the body was fully embalmed.9

Funeral

directors have access to an international directory which outlines the
basic requirements for most countries and it is the country to which
the body is being transported which sets the regulations for its
transport.10
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Repatriation to Australia11
3.61

When deceased human bodies are returned to Australia from

overseas destinations, they must satisfy AQIS requirements. Bodies
must be accompanied by an official certificate of death, or an extract
of an entry in an official register, in respect of the person, showing
the date, place and cause of death.
3.62

Bodies should also be accompanied by a certificate of

embalming. Embalmed bodies must be contained in an outer coffin
or crate suitably prepared for transportation. The inner container
must be hermetically sealed and may be made from lead, bronze,
zinc, steel or polythene plastic sheeting with a minimum thickness of
0.26mm. In the latter case, the polythene container must have all
excess air removed and both ends hermetically sealed with double
welds. Non-embalmed bodies will only be accepted under
exceptional circumstances such as when embalming facilities are
not reasonably available at the place of embarkation.

Future Directions
Death certification
3.63

The Committee notes the situation in NSW and Queensland

where medical practitioners and registered nurses are authorised to
certify life extinct. The Australian Funeral Director suggested in
September 2002 that the ability to verify life extinct should be
extended to Division 1 registered nurses, ambulance paramedics
and intensive care paramedics12 as this would streamline the
process of moving a body to a more suitable location or the
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premises of the funeral director if the death is not required to be
notified to the coroner.

Respect for the deceased
3.64

The issue highlighted by the experience of the Royal

Children’s Hospital is that, although there are avenues of complaint
when the complaint concerns a product or service, there is currently
no authority in Victoria which handles complaints when the
professional standards expected from the funeral industry are
transgressed.

Infection control
3.65

While seeking to uphold universal standards of infection

control, and encouraging funeral industry workers to maintain theses
standards at all times, the Committee supports further requirements
in the identification of infectious diseases in deceased persons.
Consideration should be given to adopting a similar practice as that
used by New South Wales to identify, where this is already known,
bodies which have died from a communicable disease or are known
to contain contagions which may be harmful to funeral industry
employees involved in the transportation of the deceased. Without
knowledge of the cause of death, the transfer crews are unable to
take appropriate precautions. It has been indicated to the Committee
that some funeral industry employees prefer not to use infection
control procedures in removing a body due to the distress that it may
cause some family members. However, the Committee stresses that
funeral industry employees would be placing themselves and their
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colleagues at great risk by not practising infection control procedures
at all times.

Recommendation 3.5
That a clear method of identifying and labelling a deceased body
which carries an infectious disease be developed in order to alert
funeral industry workers that they must use the highest level of
infection control procedures when transporting, preparing and
storing the body.

Vehicles and equipment
3.66

The industry associations appear to have in place adequate

standards for vehicles and equipment. However, the issue for this
Committee is how to ensure that funeral directors who are not
members of any industry association also adhere to minimum
standards which meet community expectations. This issue is further
discussed in Chapter 5 of this report.

Interstate and overseas repatriation
3.67

The procedures for interstate and overseas repatriation of

bodies appear to be adequate and working effectively. The AFDA
has expressed concern about the condition in which some bodies
are received from overseas and, although Australian authorities
have set standards for the treatment of bodies being repatriated to
Australia, it is not within the terms of reference of this Committee to
address the situation when these standards are not upheld by other
countries.
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PREPARATION OF HUMAN REMAINS
3.68

The preparation of human remains can range from a simple

cleansing and disinfecting process to a more sophisticated level of
embalming. These procedures usually occur in a mortuary which
may or may not be physically located at the premises of a funeral
business. Mortuaries must meet standards imposed by local
authorities for the physical environment of the mortuary in regard to
water connections and the disposal of waste. There are no
legislative requirements covering the activities which are carried out
in a mortuary or the level of qualification or training of the people
undertaking such activities.

Basic Body Preparation and Encoffining
Infection control
3.69

The infection control guidelines cover the procedures which

should be followed when:
•

transferring the body from cool-room to mortuary table;

•

unwrapping the body;

•

preparing the body in the mortuary;

•

placing the body in the coffin;

•

cleaning, disposing of waste, and laundering; and

•

cleaning and disinfecting equipment.

3.70

In all these procedures, the infection control guidelines direct

that mortuary workers should be attired in appropriate protective
clothing as they are exposed to blood and body discharges, soiled
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and contaminated clothing and bandages, sharp hazards, chemicals
and concentrated levels of disinfectant.

Inadequately trained employees
3.71

Much of the training undertaken in the funeral industry is on-

the-job-training. This method of instruction is adequate for many
aspects of funeral service but, in a mortuary environment where
invasive procedures are conducted and employees are exposed to
contaminated waste, anybody entering the mortuary should have an
understanding of infection control procedures.
3.72

Invasive procedures involve piercing of the dermis (i.e. skin).

Even during minimal body preparation, the mouth is usually closed
with sutures. This procedure is described in the infection control
guidelines as the most hazardous procedure in body preparation
because of the danger of accidental needlestick injury to the person
doing the procedure. The Committee has heard evidence that one of
the large funeral businesses requires drivers and transfer crews to
do basic body preparation including invasive procedures without
having adequate training in infection control practices.

Embalming
3.73

In general, the funeral industry promotes professional ethics

of a high standard. Of the funeral industry associations, only the AIE
specifically states in its Code of Ethics: “I will treat with respect all
human remains”. However, without industry-wide coverage of
association membership, there is a real danger that unqualified or
unethical individuals are attempting to embalm bodies.
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Committee has been provided with evidence that this has occurred
although it is hardly widespread.13

Registration of embalmers
3.74

Currently, there is no legislation in Victoria to prevent an

unqualified or untrained person from embalming a body. In NSW, the
Public Health (Disposal of Bodies) Regulation 2002 states in regard
to the embalming of bodies:
A person must not embalm a body unless that person has a certificate
of proficiency of, or equivalent to, Certificate IV standard, issued by an
institute approved by the Director-General14.

3.75

Certificate IV level training which embalmers receive covers

core areas such as mortuary work, communication and client
relations,

professional

conduct

and

workplace

safety,

and

administration and business operations. Given the serious nature of
the health and safety issues associated with embalming and the
trust placed by the community in those who handle the deceased,
consideration should be given to the introduction of legislation in
Victoria in the form of accreditation, licensing or registration of
embalmers.

Communicable diseases
3.76

The funeral industry has expressed concern that, although

information is provided by the Victorian Health Department regarding
the treatment of living people with communicable diseases, there is
no information regarding how the remains of people who have died
from a List A or List B disease, as classified by the NSW Health
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Department, should be dealt with in the mortuary context when body
preparation or embalming is being conducted.

Permission of next-of-kin
3.77

There is no legal requirement to obtain permission from the

next-of-kin before the deceased is embalmed. As there are different
levels of embalming from sanitation to complete preservation, the
use of the terms ‘preparation’ and ‘embalming’ may not be clearly
understood by the public. It may be advisable to consider requiring
authorisation to be given by next-of-kin before embalming
commences and for the level of embalming treatment to be specified
on the authorisation form.

Mortuary
3.78

The industry associations have practice standards for the

mortuaries of their member firms. They cover such elements as the
siting of the mortuary, service connections, the room itself and the
facilities and equipment within it.

Siting of the mortuary
3.79

In consideration of the activities which are conducted in a

mortuary, it is essential that the mortuary is physically separate from
the public areas of a funeral business. It also needs to be adjacent to
the vehicle access area which can be screened from public view,
either permanently as part of the building design or temporarily when
required.
3.80

This physical separation of the mortuary is also necessary to

avoid contamination through cross-infection. However, if the
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mortuary area is to be accessed by staff not involved in body
preparation, procedures within the mortuary for those staff must be
clear and adequate to avoid cross-infection.

Cross-infection
3.81

Cross-infection occurs in an indirect manner when, for

example, contaminants carried on the gloves of a mortuary
technician are transferred to a door handle which is touched by a
ungloved person who is then capable of transmitting those
contaminants to a wider area. Where basic hygiene practices are not
followed such as the wearing of gloves when moving a deceased
person, cross-infection is also a risk.

The Committee has heard

evidence of practices regularly occurring which lead to crossinfection.
We are supposed to wear gloves, but there are staff members who
don't wear gloves, they refuse to wear gloves. That doesn't just affect
the person that is not wearing the gloves, it affects the other people in
the company as well because as you would understand they are
touching things and moving things around. In the mortuary itself we
have people currently walking out of a mortuary just in their shoes as
they are, in their suits. We have often got bodies on the table that have
been autopsied and there is blood all over the floor. Nothing is at all
done to stop these people walking out of the mortuary and as you can
imagine that is being transferred right through the entire premises, all
the blood. We have got people who walk around the streets in their
mortuary gowns, they wear their mortuary boots … outside into the
street.15

3.82

Cross-infection is not only an issue for smaller companies

where the cost of protective equipment may have an impact on the
profitability of the business but also for larger companies such as
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those that are seen to be leading the way in infection control
practices.

Future Directions
Employee safety
3.83

All people within the funeral industry who are responsible for

allocating tasks to others need to be aware that there are legislated
requirements for employers to maintain a workplace which is without
risk to the health and safety of employees. Directing employees to
complete tasks for which they do not have adequate training or are
not provided with the minimum necessary protective equipment
constitutes a breach of the Occupational Health and Safety Act
2004.

Embalming
3.84

NSW has legislated that anybody embalming a deceased

person must have a certain level of qualification. If Victoria were to
follow this lead in establishing a minimum level of qualification, the
basis for a nationally-recognised accreditation system for embalmers
would be in place. Considering that many issues for the funeral
industry are national rather than state-based and that the AIE is the
only industry association representing embalmers nationally, such a
system

could

infrastructure.
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Mortuary
3.85

Best practice standards for the design of mortuaries and their

positioning within the premises of funeral businesses should be
developed. Such standards would need to be disseminated to those
involved with the design and construction of these buildings as well
as the local authorities who are responsible for planning permits and
the inspection of mortuaries for compliance with local regulations
regarding water and waste disposal.
3.86

The Committee has been made aware of one case of a

communicable disease contracted possibly through cross-infection
within the mortuary environment.16 Considering the concerns raised
by funeral industry employees about the lack of awareness of
infection control practices, this should be a priority issue for any
information campaigns targeted at or within the funeral industry.

STORAGE OF HUMAN REMAINS
Respect for the Deceased
3.87

There is no legislation to prevent an unscrupulous person

from storing human remains in an unsuitable environment or in a
disrespectful manner. The Committee has heard evidence from
funeral industry employees of funeral companies where bodies are
stored ‘top to tail’ or not under refrigeration in the back of garages.
Further evidence, albeit regarding instances occurring interstate, has
also been presented regarding inappropriate storage of human
remains.
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3.88

At this point, it should be made clear that the term ‘human

remains’ refers to a deceased person prior to their burial or
cremation. After cremation, ashes do not have the same legal status
as recognisable human remains. Therefore, ashes are often stored
in a variety of containers and locations such as a private home
without contravention of any legislation or norms of public decency.

Refrigeration
3.89

Once human remains have been embalmed, refrigeration is

not necessary for preservation of the remains. Unembalmed human
remains need to be kept under refrigeration to retard decomposition.
As a minimum, even a small funeral business would need
refrigeration facilities which could contain two adult bodies on
separate trays at a temperature range of 3 degrees Celsius plus or
minus 2 degrees.

Self-Storage Facilities
3.90

The Self Storage Association of Australasia is not aware of

any member being contacted by a funeral director or an individual
about storing human remains.

Generally, climate controlled self-

storage units have a temperature set at around 15o Celsius so they
would be unsuitable for short or long-term storage of bodies.
However, the nature of self-storage is that the customers rent the
space, load and unload their own goods, and provide their own lock
for the storage unit. The facility does not control or usually even
have knowledge of the type of goods which are stored. The SSAA
acknowledged that it would be possible but extremely unlikely for

98

Chapter 3: Issues Within the Funeral Industry

human remains to be stored in a facility without the knowledge of the
facility’s owner.17

Future Directions
3.91

Consideration should be given to developing guidelines

applicable to the whole funeral industry in regard to the transport,
preparation and storage of human remains.

Again, these issues

have national rather than local relevance so any progress in this
area should consider what has already been developed in other
states.

OCCUPATIONAL HEALTH AND SAFETY
Current Legislation
3.92

As discussed in Chapter 2, the current legislation governing

occupational health and safety in the workplace is the Occupational
Health and Safety Act 2004. The Act covers the general provisions
for health and safety in all workplaces but there is no legislation in
Victoria addressing issues specific to the needs of the funeral
industry.

OHS Issues in the Funeral Industry
3.93

Within the funeral industry, there are specific OHS issues

arising from both emotional and physical aspects of the work and the
environment in which it is carried out. Of particular concern are
stress, working hours, manual handling and infection control issues.
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Stress
Daily stress
3.94

For people working in the funeral industry, as in any other

workplace, there are stressors which affect them on a daily basis.
Due to the particular nature of funeral service in constantly dealing
with the bereaved, funeral industry workers can experience
additional stress from assisting people during a highly emotional
period of their life.

Critical incidents
3.95

In the course of their work, funeral directors can be called to

the scene of a murder, suicide, traffic accident, drowning, fatal fire,
child or infant (SIDS) death, farm or motorcycle accident, explosion,
electrocution, plane crash, boat accident, natural disaster or
industrial accident.18

It is recognised that emergency services

workers can benefit from critical incident debriefing yet the funeral
director, the person who has actually removed the body from these
kinds of situations, is not usually included in such debriefings.
3.96

In New Zealand, the FDANZ initiated a Peer Support program

in 1993 to provide this type of critical incident debriefing for their
members. The FDANZ pays for the training of volunteer Peer
Supporters who then give their time free of charge if their colleagues
need assistance. The service is not used often but is gaining
increasing acceptance among FDANZ members.19
3.97

The high level of acute stress resulting from exposure to

situations which are outside the usual range of human experience is
an issue in funeral service. This form of critical incident stress can
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lead to immediate or delayed symptoms of post-traumatic stress.
Resulting from a study of critical incident stress among funeral
directors in America, Kroshus and Tibbetts (1997) recommended
that:
•

support networks should be set up within funeral service to
provide funeral directors with opportunities to talk about the
stress in their work;

•

funeral service families with one or both parents involved in
stressful work should have access to therapy; and

•

funeral service education should inform students about the
stress associated with being a funeral director and tell them
about resources.20

3.98

These recommendations are applicable to the funeral

industry in Victoria.

Within the industry associations, it appears

there is a strong network of colleagues who are able to provide
assistance when needed. In rural and regional areas where it is
common for families to be involved in smaller funeral businesses,
this type of external assistance is important. While funeral service
education covers areas such as dealing with grief and trauma, it is
important that funeral directors understand and apply these concepts
to themselves and their staff and not only to the families they serve.

Working hours
On-call arrangements
3.99

By necessity, a funeral business must be available to the

public for twenty-four hours a day on every day of the year in order
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to provide a timely response to calls for service. Once a funeral
director is engaged to conduct a funeral, part of the professional
service offered is to be available to the family at any time in the days
preceding the funeral. This type of on-call working arrangement has
the same type of well-documented negative effects as shiftwork on
the physical and emotional capacities of workers in the funeral
industry.
3.100

The Committee has heard that the usual practice at one

large metropolitan funeral business is to have funeral director’s
assistants on-call for 24 hours a day for one week each month. This
could result in 45 hours of overtime actually worked which could give
a total of 80 or 90 hours for the week. Such a time demand on an
employee may not allow adequate rest periods between activities
such as collecting a body and participating in the funeral of another
person. When preparing a body or driving short or long distances is
required, the effects of fatigue could reduce the employee’s ability to
follow correct procedures or to drive safely. As a result, colleagues
and the public could be placed at risk.

Rest breaks
3.101

Although the Funeral Industry Award 2003 states that the

maximum hours worked in a shift will not exceed ten hours and
provides details of the timing and length of rest breaks and meal
breaks,

evidence

presented

in

camera

by

funeral

industry

employees has shown that some employers are disregarding the
provisions of the award. This evidence was provided in camera as
employees who raise such issues within the industry are in a
vulnerable position and fear for the continuation of their employment.
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Manual handling
Body retrieval
3.102 When a funeral assistant retrieves a body, it may not always
be from easily accessible locations such as a hospital, nursing home
or private home. Funeral assistants may have to negotiate confined
spaces, steep slopes or other types of difficult terrain and deal with
bodies of varying size and weight. The risk of sprain and strain
injuries is common and on-the-job training in manual handling and
correct lifting techniques is essential to avoid such injuries.

Lifting bodies
3.103

Embalmers and mortuary technicians risk injury when

moving, lifting and turning bodies during body preparation and
embalming procedures. If a body weighs more than 100 kilograms,
for instance, it would be extremely difficult for a single person to
manoeuvre that body without the assistance of another person or
lifting equipment.

Lifting and lowering coffins
3.104

Musculoskeletal injuries can also occur when lifting and

manoeuvring coffins. Movement can be difficult due to the size and
weight of the coffin and the number of people who have been
assigned to complete the task. However, the use of trolleys and
church trucks can alleviate some of the lifting and carrying required.
Current practice is for coffins to be carried at waist height by pallbearers rather than shoulder height to avoid potential injury.
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3.105

When lowering heavy coffins into graves, the graveside may

be slippery or unstable which adds to the risk of injury to hips, knees
and ankles. In 2002, female funeral workers employed by one
funeral company won the right to stop wearing high heeled shoes
because they pose a health and safety risk.21 The shoes can cause
trips, slips and falls which are especially dangerous when lifting or
carrying a load such as a coffin.
3.106

The Geelong Cemeteries Trust won a WorkSafe Victoria

Award in 2004 for a graveside safety fence. The fence provides a
safety system at the graveside to prevent people falling into an open
grave prior to and during funeral ceremonies. It also significantly
reduces the manual handling risks involved with positioning a coffin
over an open grave as this can now be done at waist height rather
than at ground level.22

Weight of coffins
3.107

There are no standards for the manufacture of coffins, which

can range between 25 to 60 kilograms in weight when empty, or
restrictions against the type of coffins which can be imported into
Australia. Coffins of a larger size or casket type and those made of
metal and other heavy materials can be hazardous for funeral
workers to move, especially if they do not anticipate the extra weight.
A discrete label indicating the weight of the empty coffin could
overcome this problem.23
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Infection control
Contracting an infection
3.108

There are two main ways in which funeral industry

employees may contract an infection. The first is through ingestion
when basic hygiene procedures such as wearing gloves are not
followed and an employee’s hands become contaminated with fluids
or exudates from the body they are handling. The second is through
the skin or the mucous membranes of mouth, nose and eyes which
may occur when employees are moving bodies and liquids or
aerosols are expelled from the body. In addition, there is the risk of
skin being pierced from sharp hazards such as jagged bones
resulting from traumatic death or as the result of autopsy.

Principles of infection control
3.109

The infection control guidelines outline principles of infection

control which include:
•

basic hygiene procedures such as hand washing;

•

wearing protective clothing, gloves, masks and goggles;

•

special procedures following accidental skin injury or splashing
of blood or other body fluids onto mucous membranes;

•

immunisation against tetanus, diphtheria, poliomyelitis and
Hepatitis B;

•

base-line chest X-ray (repeated every 5 years);

•

providing all employees with written information;

•

avoiding unnecessary invasive procedures; and
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•

body preparation areas which are designed and equipped to
be conducive to hygienic practices.

3.110

American research has shown that when the three key

elements of universal precautions (i.e. the use of gloves; the wearing
of protective clothing; work practices which reduce exposure to
blood and bodily fluids) to minimize occupational exposure to blood
borne pathogens are used on a consistent basis, occupational
infections are reduced which reduces overall health care costs to
employers.24
3.111

However, as noted several times at public hearings, it is not

possible to ensure that funeral industry employees follow infection
control procedures while they are working. Whether this is through
ignorance, laziness or instruction from their employer is impossible
to determine. Information and training for employers and employees
who choose to ignore standard infection control procedures, thereby
putting colleagues and the public at risk of cross-infection, may
overcome this problem.
3.112

The Committee has heard from funeral directors’ assistants

that families become distressed when the employees use protective
equipment such as gloves during removal of the deceased from
private homes or when wrapping the deceased in order to place
them safely on a stretcher. Where this results in negative feedback
to the funeral company with perhaps the loss of the funeral for that
business, employees have been chastised for taking appropriate
infection control precautions to protect themselves.
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Compensation claims
3.113

WorkSafe Victoria has supplied the Committee with the

number of standardised claims for the funeral industry from July
1999 until December 2003. WorkSafe uses the Australian Security
and Investment Commission code 9632 which provides data for
funeral directors only, excluding claims from cemetery and
crematoria employees.
3.114 During this four and a half year period, a total of 81 claims
were successfully lodged with WorkSafe. Although there was a 50%
increase in claims over this period, the number of claims per annum
is still relatively low. However, without further information regarding
the nature of the claims (i.e. stress, sprains and strains, infections), it
is impossible to identify any trends which should be addressed by
the industry.
Table 3.1: L9362X Funeral Directors compensation claims

Reporting
year
Number of
claims

1999/2000

2000/2001

2001/2002

2002/2003

Jul
Dec
2003

15

16

20

22

8

Source: Victorian WorkCover Authority25

Future Directions
Increasing OHS awareness
3.115

From evidence presented to this Inquiry, it is clear that

compliance with OHS legislation and standard practices is variable
across the funeral industry. The industry would benefit from
107

Inquiry into Regulation of the Funeral Industry

encouraging an increased awareness of OHS issues of particular
relevance to the funeral industry. WorkSafe Victoria has developed
industry specific information to encourage safe working practices in
particular industries as OHS information can be more readily used if
it targeted at specific industries. Providing such information for the
funeral industry would be one way of increasing industry awareness
of OHS issues.
3.116

In addition, the provisions of the Funeral Industry Award

2003 contain practices which enhance workplace safety by providing
adequate rest breaks, restrictions on the length of shifts to be
worked and so on. An education campaign to ensure that employers
and employees are aware of these provisions would also add to an
awareness of OHS and the responsibility of employers and
employees to ensure a safe workplace.

Infection control
3.117 In their submission to this inquiry, the AFDA stated that:
With the exception of infection control issues in the mortuary
environment, we do not believe that regulation is needed in relation to
general standards of OHS in the funeral industry.

The Infection Control Guidelines for the Funeral Industry could form
the basis for an approved code of infection control practices within
the funeral industry. A working group of interested stakeholders
would need to be established so the current guidelines could be
updated and informed by recent work carried out in NSW and
Queensland.
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EDUCATION AND TRAINING
3.118 Generally, employees who do not have a family background
in the funeral industry or previous experience in similar work enter
the industry at a level where they are engaged in low skilled jobs to
gauge whether they are suited to continuing employment in the
industry.
From the training perspective, employees often come into a firm as a
driver or receptionist and they will receive on-the-job training. From
there, they will go and do an infection control course…it is an important
course because they learn safe infection control methods. That is vital
for all employees who go out and deal with the handling of bodies.26

3.119

At any given time, a funeral business is likely to have at

least some staff members who have not received training in basic
procedures such as infection control and safe body handling
procedures. Although there is currently no legislation requiring
workers in the funeral industry to hold a certain level or type of
qualification, the industry realises that training courses provide
employees with desirable levels of skill and confidence in their ability
to do their jobs. Even small business operators within the industry
recognise the importance of providing training for people entering
the industry for their own benefit and that of the industry:
(A course run by the AFDA) covers customer service, transfer of
deceased persons, coronial services, ethics, which is important, and
the management side of things and also some bereavement studies. It
is only a short course, but it certainly helped me and I think, from now
on, anybody entering the industry should have to do some sort of
course and there should be some qualification at the end for them. I
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know it will take time and it costs money, but if I employed anyone I
would certainly put them through that course.27

Formal Training Currently Available
3.120 In order to supplement essential on-the-job training and skills
development supervised by more experienced staff within a funeral
business, formally recognised courses for existing employees and
those entering the industry have been developed under the direction
of the Australian National Training Authority (ANTA).

WFS02 Funeral Services Training Package
3.121

In 2002, WFS02 Funeral Services Training Package was

endorsed as the recognised training package for the funeral
industry. It was developed by the National Wholesale Retail and
Personal Services (WRAPS) Industry Training Council in conjunction
with the funeral services industry. The package contains twelve
nationally

recognised

qualifications

in

funeral

operations,

embalming, coffin and casket manufacture, cemetery and crematoria
operation, grave digging and grounds maintenance.

It is a

competency-based training package with 127 new competencies
specifically developed for the package. The package also contains
55 competencies from other endorsed packages within the
Australian Qualifications Framework Certificates I to IV, which
recognises that many people come to the funeral industry from other
areas of employment. Some subjects are available for study by
correspondence but, to do so, a pre-requisite is employment in a
funeral business.
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Recognition of Prior Learning
3.122 People who have been employed in the funeral industry for a
considerable time may be granted Recognition of Prior Learning
(RPL) or Recognition of Current Competence (RCC) where the skills
and experience developed in their working lives are evaluated so
that they do not have to begin training for a certificate at the lowest
level.

Training Providers
3.123 Training Package qualifications may only be issued by a
Registered Training Organisation (RTO). An RTO is an organisation
which has been registered by a state or territory training authority to
conduct training and assessment leading to a national qualification.28
The training and assessment provided by an RTO is regularly
evaluated and audited for service, quality and compliance with the
nationally agreed standards of the Australian Quality Training
Framework. Table 3.2 provides details of the seven RTOs currently
authorised in Victoria to provide training relevant to funeral directors.
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Table 3.2: RTOs currently authorised to provide WFS02 Funeral Services training in Victoria

National
Code

90125

Courses (excluding Coffin and Casket Manufacture;
Organisation Name

Location

Cemetery / Crematoria Operations; Grave digging,
Grounds and Maintenance)

Australian

Institute

of

Burwood, NSW

Workplace Learning Pty Ltd
trading

as

Certificate I in Funeral Services
Certificate

Workplace

II

in

Funeral

Services

(Funeral

III

in

Funeral

Services

(Funeral

Operations)

Australia Group
Certificate
Operations)
Certificate IV in Funeral Services
Certificate IV in Funeral Services (Embalming)
3044

Gordon Institute of TAFE

Geelong, Vic

Certificate

II

in

Funeral

Services

(Funeral

III

in

Funeral

Services

(Funeral

Operations)
Certificate
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Operations)
Certificate IV in Funeral Services
21290

Grubar Pty Ltd trading as

Collingwood, Vic

Adcom Training Solutions

21125

Mortuary

and

Funeral

Certificate

III

in

Funeral

Services

(Funeral

Operations)

Oakleigh, Vic

Educators Pty Ltd

Certificate I in Funeral Services
Certificate

II

in

Funeral

Services

(Funeral

III

in

Funeral

Services

(Funeral

Operations)
Certificate
Operations)
Certificate IV in Funeral Services (Embalming)
Certificate IV in Funeral Services
4078

Service

Industry

Advisory

Group Pty Ltd trading as

Collingwood, Vic

Certificate I in Funeral Services
Certificate

II

in

Funeral

Services

(Funeral
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SIAG Learning Links

Operations)
Certificate

III

in

Funeral

Services

(Funeral

Operations)
Certificate IV in Funeral Services
20806

Tobin Brothers Pty Ltd trading

North

as

Vic

Funeral

Industry

Melbourne,

Development Australia (FIDA)

Certificate

II

in

Funeral

Services

(Funeral

III

in

Funeral

Services

(Funeral

Operations)
Certificate
Operations)
Certificate IV in Funeral Services (Embalming)
Certificate IV in Funeral Services

3113

Victoria

University

of

Footscray, Vic

Technology (TAFE Division)

Certificate I in Funeral Services
Certificate

III

in

Funeral

Operations)
Certificate IV in Funeral Services

Source: http://www.ntis.gov.au/ Accessed 11 March 2005.
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3.124 Workplace

Australia

Group

are

still

developing

their

curriculum and focus most of their training on the NSW arm of the
funeral industry.29 By the end of 2004, Victoria University had not
conducted any training for the funeral industry. Their courses had
been developed and they were hoping to source industry clients for
2005.30

New Apprenticeships
3.125 New Apprenticeships, which are training contracts providing
employers with financial incentives, are available for funeral industry
employees training under the Funeral Services Training Package.
However, according to the Department of Education and Training,
there is negligible activity in these traineeships.31 The numbers of
apprentices in-training in Victoria at the end of February 2005 (and
February 2004 for comparison) are shown in Table 3.3.
Table 3.3: In training including existing employees

As
28/2/05

at

As
28/2/04

Code

Name

WFS20202

Certificate II in Funeral Services
(Funeral Operations)

1

5

WFS40202

Certificate IV in Funeral Services
(Embalmer)

4

2

at

Source: Office of Training and Tertiary Education
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Issues with Education and Training
On-the-job training
3.126 Although on-the-job training was an acceptable way of
training funeral industry employees in the past, the changing
conditions of employment and the special circumstances of the
funeral industry indicate that a certain level of knowledge is desirable
and expected before employees are exposed to the occupational
health and safety risks specific to the funeral industry.

Industry response
3.127 The funeral industry has been slow to take advantage of the
ANTA-approved, industry appropriate training which exists and can
provide a base level or more advanced qualifications for people
working in the funeral industry. The competency dealing with grave
digging has had the greatest industry uptake due to its availability
across Victoria. Cemetery operators and the AWU have supported
this training since its inception.32
3.128 Funeral Industry Development Australia (FIDA) has issued
about

thirty-five

Certificate

II

in

Funeral

Services

(Funeral

Operations) as this forms part of the Tobin Brothers induction
program for new employees, as well as three Certificate IV in
Funeral Services (Embalming) with two of the trainees being based
in Sydney.
3.129 The greatest training uptake has been in Statements of
Attainment which can be issued when a trainee has completed one
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or two competencies rather than a complete course of study for a
certificate.

Reasons for slow industry response
3.130 Although the lack of industry support is surprising, given the
special circumstances of the funeral industry, it is understandable for
several reasons. Firstly, the funeral industry does not have a long
history of formal training. Most training provided to employees has
been on-the-job training with one generation passing on their skills to
the next. The risk inherent in this is that poor operational practices
can be transmitted through this style of training and recent
improvements in such practices may be ignored. In addition, daily
work patterns for a funeral business cannot be known in advance
due to the immediate nature of the response required to a death.
Therefore, it is very difficult to develop and maintain a training plan
as staff need to work when the job is there and training must fit in
around the immediacy of this.33 While larger companies may have
the financial and personnel resources to cover staff absences for
training purposes, the funeral industry consists of many small
operators who, realistically, would not be able to release a staff
member for even one or two days especially if the training was only
available in the metropolitan area.

Continuing education
3.131 RTOs and industry associations also provide training in
professional development areas in the form of seminars or short
courses. Some recent courses have included workshops for funeral
arrangers

and

funeral

conductors,

communication

skills,
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occupational health and safety,34 transfer procedures and ethical
values for funeral service.35 Many of these workshops aim to achieve
the same learning outcomes as various competencies within the
Funeral Services Training Package and may lead to a Statement of
Attainment while others have been developed separately from the
package.
3.132 Continuing education is also available through articles
published in trade journals which can inform funeral businesses
about changes in legislation, provide information on health and
safety issues, innovations in funeral practices and equipment, and
the needs of particular cultural and religious groups within the
community.

International Perspective
3.133 In countries such as New Zealand and the United Kingdom
where there are no government licensing requirements, the situation
in regard to education and training is similar to that in Australia.
However, in Canada and the United States of America where funeral
directors and embalmers must be licensed, formal education at
college or university is required as well as certain levels of
continuing education as part of the licensing requirement.

New Zealand
Funeral Service Training Trust
3.134 The Funeral Service Training Trust (FSTT) is the Industry
Training Organisation for the funeral industry in New Zealand. The
FSTT is made up of two members from the Funeral Directors
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Association of New Zealand (FDANZ), two members from the New
Zealand Embalmers Association (NZEA), two representatives from
the Wellington Institute of Technology and a secretary/treasurer and
is responsible for:
•

developing industry training programmes;

•

setting up national skill standards to be registered on the
National Qualifications Framework;

•

arranging for the delivery of training (on and off the job); and

•

developing arrangements for monitoring the training and
assessment of trainees (on and off the job).

Qualifications
3.135 Qualifications in the New Zealand funeral service industry
are:
•

National Certificate in Funeral Directing;

•

National Certificate in Embalming; and

•

Diploma in Funeral Service.

3.136 The National Certificate in Funeral Directing and the National
Certificate in Embalming are both 15-month courses which require a
candidate to be aged 20 years or more, have a minimum of one year
working in funeral service and current employment with a funeral
firm. Together, these qualifications form the Diploma in Funeral
Service. Although there is no government requirement for those in
funeral service to have a formal qualification, the numbers of funeral
directors with a government-recognised qualification in funeral
directing has increased significantly over the last decade.36
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Professional development
3.137 The FDANZ and the NZEA both require their members to
participate in ongoing professional development and, in 1997,
brought in the requirement for a minimum number of training hour
credits (THCs) to be completed in order for practising certificates to
be maintained.37 Those on the FDANZ Register are required to
accumulate 18 THCs over a period of three years. Although this
requirement was extremely unpopular with a number of members,
the average number of THCs now accumulated by those on the
register over a three year period is currently about 32.38
3.138 An experienced practitioners’ course designed to provide long
term funeral directors with the opportunity to gain a formal
qualification in funeral directing was held in November 2004. The
one-off course was designed to build on the knowledge of those who
had been working as funeral directors for a minimum of 10 years.39

United Kingdom
3.139 In the United Kingdom, National Vocational Qualification
Levels 2 and 3 in Funeral Service are available. This training is
usually delivered in the workplace, supervised by other experienced
workers, and assessed in the workplace.
3.140 There are also courses at three levels which are approved by
the National Association of Funeral Directors:
•

Foundation Certificate in Funeral Services - designed for
operatives and assistants;

•

Diploma in Funeral Directing - offers progression from the
Certificate for more experienced directors; and
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•

Higher Diploma in Funeral Directing - intended for funeral
directors who are already in, or wish to move into,
management.

3.141 The British Institute of Funeral Directors has a national
network of registered tutors who run schools offering the Foundation
Certificate in Funeral Service and the Diploma in Funeral Directing.
Other organisations provide training courses more geared towards
professional development than acquiring a basic qualification.

Canada
3.142 In order to be licensed, Canadian funeral directors usually
need formal education, which is typically one year of study in a
community college, and an apprenticeship made available through a
post-secondary programme.40
3.143 For example, the Funeral Services Apprenticeship Program in
British Columbia is a worksite apprenticeship program that combines
classroom instructional seminars, on-line home study modules and
work experience for full-time employees of funeral homes. It is a
three-way contract between the apprentice, their employer and the
Industry Training Authority of British Columbia.41 Training for funeral
directors can include courses in communications, interpersonal
skills. funeral law, ethics, funeral services, merchandising and
management. Training for embalmers includes courses in anatomy,
cosmetology, embalming, infection control and sanitation.42

United States of America
3.144 The American Board of Funeral Service Education (ABFSE)
serves as the national academic accreditation agency for college
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and university programs in Funeral Service and Mortuary Science
Education. The ABFSE is the sole accrediting agency recognized by
the US Department of Education and the Council on Higher
Education Accreditation in this field.
3.145 Each of the American states has its own educational
requirements. An apprenticeship is usually required either before or
after mortuary college, depending upon the state licensing laws.
After graduation, a prospective funeral director may also be required
to take a state licensing examination.
3.146 American states also vary in their requirements for the
completion of Continuing Education Units. These units provide
professional development opportunities and a certain number of
hours, ranging from 4 hours per year up to 20 hours per year, must
be completed as part of the licensing requirement.

Future Directions
Promotion of training and New Apprenticeships
3.147 From comments made during public hearings, there appears
to be a considerable lack of knowledge within parts of the funeral
industry about the availability of training and the existence of
apprenticeships for the industry. Several training providers have
commented about the lack of interest from parts of the funeral
industry but this may be connected with ignorance of the
government assistance available to support the employment of a
trainee within a funeral business.
3.148 Marketing of apprenticeships and traineeships to industry is
done by Commonwealth Government contracted agencies called
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New Apprenticeships Centres (NACs). There are about 50 NACs in
the metropolitan area with a further 60 to 70 located throughout rural
and regional Victoria. These centres provide free information and
services to employers and people interested in becoming an
apprentice or trainee. As with OHS, targeting information specifically
to the funeral industry through currently available avenues such as
trade journals may assist in increasing industry awareness of the
training currently available as well as government assistance for
employers.

Review of Training Package
3.149 Service Skills is the Industry Skills Council for the Australian
service industries, which includes the funeral industry, and will be
conducting a review of the Funeral Services Training Package
commencing in June 2005. All registered RTOs and industry peak
bodies will be notified of the review during the consultation process.
It may take up to 18 months before a revised version of the package
is completed and endorsed.43
3.150 Three issues raised during this inquiry which should be
considered during the review of the training package include:
•

the method of delivery and the development of flexible or online delivery to suit small or rural and regional business which
cannot afford even the temporary loss of a staff member to
attend training in Melbourne;

•

Statements of Attainment and short courses may provide
funeral industry employees with training relevant to their needs
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and the operation of their businesses rather than the
completion of certificate level training; and
•

the development of a certificate in basic mortuary care for
funeral directors in rural and regional areas who do not require
embalming expertise.

Recommendation 3.6
That professional training and qualifications are desirable for the
different and demanding occupations within the funeral industry, and
the industry itself has successfully developed core curriculum for
most skills required. The industry should, in an organised way,
approach post-secondary education providers to establish over the
longer term both entry-level and career path training for funeral
industry employees.

FAIR TRADING ISSUES
3.151 For this Inquiry, the Committee was required to examine the
adequacy of the current regulatory framework taking into account fair
trading issues. Such issues raised during the course of this inquiry
have included misleading advertising practices, soliciting for
business by holders of the coroner’s contract, the cost of a funeral
and how this varies between funeral businesses, restrictions on the
supply of coffins, and pricing practices for funerals in general.

Advertising Practices
3.152 Funeral businesses advertise using a variety of media:
newspapers and magazines, television and radio, the Internet,
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telephone directories, public billboards. In written and oral
submissions to the inquiry, certain advertising practices used by
some funeral directors were raised as being against the basic
principles of fair trading. Some examples of these practices, which
have implications for consumer protection and the integrity of the
funeral industry, are provided.

Misleading advertising practices
• Advertisements in the print media, which do not contain a street
address for the company, often have a 1300 number or a mobile
phone number and/or a PO box. If there is a problem with the
funeral conducted by such a company, it could be impossible for a
consumer to locate the physical operating address of the company
or any of the staff.
• Advertisements listing several or many suburbs for the one
company give the impression of premises in those areas when the
company may not have a physical presence (e.g. office, chapel,
mortuary) in those areas. Services required by a family such as a
viewing may involve considerable travel if they are unaware that the
company does not operate from their locality.
• The use of a phone number in a particular suburb gives the
company a presence in that suburb. The phone number may be
that of a casual employee or relative of the funeral company owner
and there is no physical presence of the business apart from the
person in that area (i.e. an employee or relative agrees to operate
as an answering service).
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• The non-identification in advertising that one company is
associated with another company gives the consumer that
impression that there may be several funeral companies operating
in one area when they are actually branches of a parent company.
This limits customer choice and the ability to shop around while
giving the misleading idea that the businesses are independent of
each other.
• The use of an Internet address gives a level of authenticity to the
company. However, some funeral company websites are nonexistent or inaccessible which means that the inclusion of such a
device in the advertisement has been deliberately misleading.
• Advertisements describing an ‘information service’ may have a
direct line to only one funeral company or a group of allied funeral
companies so the impartial advice which a consumer would expect
is not provided.

Finding 3.3
The Committee understands that some funeral companies may
operate from two or more locations. However, the Committee
supports effective disclosure of the location of business premises so
that consumers are aware of additional costs that may arise from the
storage and transportation of the body if the funeral premises are
some distance from the family home or the site of burial.
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Coroner’s Contract
3.153 When the coroner is involved with investigating a death, the
body needs to be transferred from the place of death to the CSC in
Melbourne or to the mortuary of a country hospital. The Victorian
Government Purchasing Board44 tenders for funeral directors or
specialised mortuary transfer companies to carry out this work.
Contracts are commonly referred to as the ‘coroner’s contract’ or the
‘government contract’ and are let for two years in the metropolitan
area and three years in rural and regional areas.

Who tenders for the contract?
3.154 Many funeral directors do not tender for this type of work as
they would be required to attend accident scenes, fires, suicides,
murders and so on. They would be constantly on call and would be
required to attend the scene within one hour of being called.
3.155 For the funeral directors who are successful tenderers, it can
be particularly stressful work due to the mutilation of bodies and the
involvement of children or young people. Especially in rural and
regional areas, it is likely that the funeral director will know the
person or their family when called to an accident scene.
3.156 There are several mortuary transfer firms which specialise
only in this type of work and are not involved in the business of
conducting funerals.

Current holders of the Coroner’s Contract
3.157 In the Melbourne metropolitan area, the current contract for
transfer of the deceased to the CSC is held by two companies.
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Forty-three firms in rural Victoria successfully tendered for the
‘Removal of Deceased Persons to Mortuaries - Country Areas’
contracts for 2003-2005. Of these firms, 24 are AFDA members and
12 are VIFD members. One firm is not a member of either
association but has membership of several international industry
associations.

‘Touting’ for business
3.158 The contractual documents expressly forbid soliciting for
business from the family or friends of a deceased person who the
contracted funeral director may have transported on behalf of the
Coroner.
The Contractor, or any person employed by the Contractor, shall not
use or attempt to use any influence with the relatives or friends or any
other person connected or associated with the deceased person for the
purpose of being engaged to conduct the funeral of the deceased. Any
effort on the part of a Contractor to influence the family of the deceased
to use their services in a later funeral, is strictly forbidden.
The leaving of ANY printed material by the Contractor is strictly forbidden.
Unless engaged by the relatives, friends or any person associated with
the deceased, the contractor shall not contact the relatives, friends or
associate of the deceased.45

3.159 The AFDA submission to this Inquiry cited a case where a
funeral director holding a government contract visited the home of
the deceased shortly after an accidental death to falsely advise the
family that he was authorised by the government to conduct the
funeral. At this point, the family was not even aware that the death
had occurred.46
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3.160 The issue that the practice of touting occurs despite it being
expressly forbidden was also raised by funeral directors during
public hearings and in written submissions. For example:
…the unacceptable practice that I am not comfortable with is the
funeral directors that have the police contract and transfer bodies on
behalf of the coroner and they tout for business. It is in their
appointment documents that they are not allowed to, but it happens on
an ongoing basis.47

Recommendation 3.7
That the Coroner’s Office more closely scrutinise the behaviour of
funeral directors awarded contracts to ensure that the practice of
soliciting for business does not occur.

The Price of a Funeral
3.161 Most funeral businesses construct the price of their total
funeral package by separating it into three elements:
•

the funeral director’s professional service fee;

•

the coffin; and

•

disbursements (payments made to others by the funeral
director on behalf of the person who is paying for the funeral).

3.162 The funeral industry supports a range of businesses which
provide consumers with choice in the type and cost of funeral they
require. Criticism of the high cost of funerals has been made by
individuals, consumer groups and funeral directors servicing the
lower cost sector of the market. This criticism by consumers may be
due to a realisation in retrospect that more than intended had been
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paid for a funeral or a lack of understanding of how the price of a
total funeral package is structured.

Low cost funerals
3.163 Historically, most firms offering ‘no frills’ funerals capitalised
on public concern about the high cost of funerals but only sustained
their businesses for a relatively short time. The established funeral
industry is concerned about the methods of operation of such firms.
Their lower costs can occur because they do not maintain chapel or
viewing facilities. As such, these firms may discourage clients from
viewing the deceased or having a committal service, both of which
are recognised to be essential elements of the grieving process.
3.164 Unless a funeral company has positioned itself in the middle
to top-end of the market, most funeral companies appear willing to
accommodate low cost funerals with an associated reduced level of
extra services for families where price is a major consideration.
However, unless people are specific about their financial situation at
the first consultation with the funeral director, they may commit to a
level of service which is beyond their financial means.

Professional service fee
3.165 The professional service fee can vary considerably between
companies, both in the services it covers and the cost for these
elements of service. This fee generally includes:
•

legal procedures and administration (liaison with the coroner
when required; transfer and storage of the deceased;
registering the death; arranging burial or cremation with
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cemetery

or

crematorium;

completing

all

associated

paperwork);
•

liaison with third parties (clergy or funeral celebrant; arranging
newspaper notices; arranging flowers) not including the actual
cost of the disbursements;

•

making arrangements with the family, including written
agreement;

•

preparation of deceased (washing, dressing) not including
embalming; and

•

transport of deceased (from funeral home to place of service
and then to cemetery or crematorium; carrying of coffin by
pallbearers).

3.166 Within

their

standard

professional

service

fee,

some

companies may also include goods and services such as:
•

a viewing or vigil depending on when and where it is held;

•

the use of the funeral director’s chapel for the service;

•

the funeral director officiating at the service;

•

memorial book or attendance book;

•

audio taping the funeral service;

•

a shroud; and

•

bereavement counselling.

3.167 Even if consumers do not require these additional goods or
services, they may unknowingly pay for them and, therefore,
subsidise those consumers who do require them. If funeral
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businesses do not provide a detailed and fully itemised account,
consumers may not be aware of exactly what they have paid for
under the concept of ‘professional service fee’.

Variation in professional service fee
3.168 There are several reasons for this variation in professional
service fee. Larger firms with a number of staff may charge a higher
professional fee which includes greater labour costs and a
component of depreciation for premises and vehicles. There may
also be considerable variation in the amount of time spent arranging
a funeral, depending on the requirements of the family. This can
range from around 25 hours to 30 or 40 hours. Smaller businesses
and single-person operations may charge a low professional service
fee, which does not accurately reflect the amount of labour which is
required to make the funeral arrangements, as they may be content
with a smaller profit margin than larger companies. Generally, the
greater the distance away from the metropolitan area or a regional
centre the funeral business is located, the lesser the professional
service fee will be.

Coffins
Price of a coffin
3.169 The price of a coffin can form a substantial portion of the total
funeral cost. The coffin price includes labour costs, material costs
and a nameplate. Coffin lining and trimmings, handles and
adornments on the exterior of the coffin may be costed separately.
3.170 A wooden coffin in the lower price range would be
constructed from plain or painted plywood or MDF (medium density
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fibreboard, commonly known as chipboard or particleboard). Such a
coffin in an untrimmed and unstained state is listed in wholesale
catalogues for around $450 and sold by funeral directors from
$1,600 depending on their geographical location and position in the
market.48 A mid-range coffin would be made from MDF with a timber
veneer finish while premium range coffins costing upwards of
several thousand dollars would be made from a range of local and
exotic solid timbers.
3.171 Metal caskets are also available in Australia and have a
similar price structure to solid timber coffins, ranging from several
thousand to tens of thousands of dollars. These caskets cannot
generally be used for cremation and are marketed as being more
durable than timber for burial.
3.172 Criticisms that coffins are overpriced when compared with a
piece of furniture made from the same material and taking the same
number of hours to make are valid. However, such criticisms fail to
take into account the social or symbolic value of a coffin. Coffins in
a wide range of style and price are available through all funeral
directors if consumers ask for them or the funeral director is aware of
the financial circumstances of the family and presents appropriate
choices.

Unintended deception
3.173 The unfamiliarity of consumers with timber products and
woodworking terms means that many people will purchase what they
believe to be a solid timber coffin. For example, a ‘mahogany’ coffin
may be purchased by a bereaved family in the belief that the coffin is
made from mahogany timber. However, ‘mahogany’ can also refer to
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the veneer (a thin layer of timber attached to the surface of the MDF)
or to the colour of a stain applied to bare timber such as pine.
Therefore, there may be an element of unintended deception in
descriptions of coffins.

Restricted supply
3.174 There are four main coffin manufacturers in Victoria49 using
timber products, none of whom are willing to sell coffins direct to the
public. Without the ability to bypass the funeral director as the sole
supplier of coffins, consumers are subject to a market where funeral
directors can manipulate prices to their own advantage by the closed
nature of their business.50

Within the industry, the mark-up from

wholesale to retail can vary from at least 250% to up to 500% for
timber coffins.

Disbursements
3.175 Disbursements are the payments made by the funeral director
on behalf of the person who has organised the funeral to a third
party and can include:
•

newspaper notices;

•

floral tributes;

•

copy of the death certificate;

•

clergy or celebrant fee;

•

organist or provision of music;

•

hire of church or other venue; and

•

cemetery or crematorium fees.
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Fixed price disbursements
3.176 Some disbursements have fixed prices which cannot be
influenced by the funeral director. For example, a copy of the death
certificate costs $17.50 which is a standard fee set by the Registry of
Births, Deaths and Marriages. Cemetery and crematorium fees are
fixed by the cemetery trust or operator of the crematorium and are
not subject to negotiation.

Variable price disbursements
3.177 Burial fees vary with the choice of cemetery, size and position
of grave, and whether it is a lawn grave or a monumental grave.
Prices start at around $2,600 and go up to $6,000 and beyond in the
metropolitan area; in rural areas, the cost can be one half or even
one quarter of that. Cremation fees also vary and may be greater if
cremated remains are interred.
3.178 The fees charged by clergy or celebrant can add significantly
to the cost of a funeral. Where a church service is provided for a
parishioner, the clergy may waive any fee or ask that a donation be
made to the parish. For non-parishioners or those more able to pay,
the fee or required donation may be increased accordingly. This also
applies to the provision of an organist and/or choir as well as hire of
the church.

Celebrants may charge a standard fee of several

hundred dollars to conduct a funeral service or may work to an
hourly rate. Where the service is more personalised and, therefore,
has required more work, it can be expected that the celebrant’s fee
will be higher.
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Benefits for funeral companies
3.179 The cost of other disbursements are seemingly not under the
control of the funeral director who works as an agent between the
family and the third party.

However, there is the opportunity for

funeral directors to benefit from the choice of disbursements and to
influence the bereaved into choosing products, such as floral
tributes, and services of a greater value than they may otherwise
have chosen without such persuasion. It is usual practice for families
and friends to insert death and funeral notices in daily newspapers.
Funeral notices carry information (name, address, telephone
contact) about the funeral company conducting the funeral but also
include the company logo if there is one, thus providing an
advertisement for the funeral company.

Disadvantages for funeral companies
3.180 Funeral directors are sometimes disadvantaged in regard to
disbursements. As cemetery and crematorium fees must be paid up
front, these are paid for from the operating funds of the funeral
business before payment is received from the estate of the
deceased. If there is a delay in receiving payment or the payment
eventually has to be written off as a bad debt, the funeral business
can be considerably out of pocket.

Pricing Practices
Cross-subsidisation
3.181 The economic concept of ‘universal service’ requires that
services are available at
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communities where the small scale of operation makes costs
extremely high. This is the situation within which many small, rural
and regional funeral businesses operate. Therefore, in order to
provide universal service and operate a business with even a low
margin of profit, funeral businesses engage in cross-subsidisation.
3.182 Cross-subsidisation refers to the economic policy of selling
one product at a loss which is made possible by higher profits on
another product.51 Although the PSA investigation into funeral prices
in 1992 recognised that cross-subsidisation occurred in the pricing
practices of funeral businesses, it did not suggest that all crosssubsidisation is avoidable or undesirable. For example, as part of
their

perceived

social

obligation,

many

funeral

businesses

substantially reduce the cost of a funeral for a baby or a child in
recognition that those paying for such a funeral are usually young
parents who have less ability to pay than those who pay for the
funeral of an adult which is usually covered by their estate.52
3.183 In some instances, cross-subsidisation operates to increase
the price of what would otherwise have been a lower cost funeral by
requiring consumers to subsidise the use of facilities or services that
they may not use. For example, ‘free’ bereavement counselling is
offered by some funeral companies but a charge for this may be
included in the overall professional service fee independent of
whether the counselling is used by the family.

Provision of price information
3.184 Unless they are offering low priced funerals, funeral directors
generally seem reluctant to advertise prices either in print
advertisements or in the information provided on their websites. This
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may be because the focus of the industry is on providing a quality
service rather than on offering goods and services in an atmosphere
of price competition. However, much of the criticism of the high cost
of funerals could be avoided if detailed and itemised price
information was provided to clients at the arrangement meeting and
as part of the final account.

Future Directions
Advertising practices
3.185 The misleading advertising practices highlighted in this
section and the fact that these types of advertisements are currently
in telephone directories and on the Internet demonstrate that CAV
has a role to play in promoting acceptable advertising practices in
the media rather than only responding to complaints. In addition, a
clear avenue for complaining about such practices should be
available to funeral directors or the community; currently, such an
avenue does not exist.

Coroner’s contract
3.186 Although the contract for transporting the deceased to the
CSC expressly forbids soliciting for business, evidence has been
provided to this Inquiry that this practice does occur. As only two
firms hold the contract for the metropolitan area, it is feasible that the
coroner should investigate these complaints and take appropriate
action.
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Price information
3.187 The funeral industry maintains a competitive price structure
for funerals due to the diversity of businesses providing these
services. However, the purchase of a funeral is regarded as a
‘distress purchase’ (i.e. consumers are in a state of distress with
limited time available and generally limited knowledge of the choices
and options available to them53) so price is often not the greatest
concern for many consumers at the time when they are arranging an
at-need funeral.

Therefore, they are at risk of committing to

expensive funerals, especially when they are dealing with funeral
business representatives who may be working on a commission
basis and have an incentive to propose more expensive goods and
services.
3.188 Many emotional factors affect the purchase of a funeral which
are not involved in the purchase of other consumer products of
similar price. To improve consumer understanding of what they are
purchasing, more readily available price information would be of
benefit. Detailed price information would also allow consumers to
more easily compare the goods and services offered from a number
of funeral businesses so they could make an informed choice. It is
also important for consumers to understand what is covered by the
professional service fee as this may vary between funeral
businesses.
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Finding 3.4
The Committee welcomes developments such as the introduction of
low cost funerals. However, the Committee finds that differences in
the description of services offered by different funeral directors can
make real price comparison difficult for consumers.

Recommendation 3.8
That in order to facilitate consumer comparison of products, services
and prices, that funeral directors disclose upon request those
products, services and prices in a clear and consistent manner
across the industry.

Recommendation 3.9
That Consumer Affairs Victoria, in cooperation with interested
stakeholders, develop, publish and make freely available a
consumer information booklet on funerals. Such a booklet should
include information on the procedures surrounding a death, funeral
and burial; the professional services which may be rendered by a
funeral director; an indication of options for consumers and
information regarding a complaints mechanism.

Recommendation 3.10
That funeral directors supply such a booklet and their price list prior
to signing of a contract for goods and services.
(Please refer also to Recommendation 4.1)
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PRE-PAID FUNERALS
3.189 The Funerals (Pre-paid Money) Act 1993 sets out the
legislative requirements for dealing with money paid by consumers
for pre-paid funeral contracts. The provisions of this legislation were
discussed in Chapter 2.

Adequacy of Legislation
3.190 The Committee has received submissions from funeral
industry associations, individual funeral directors and investment
funds in regard to the adequacy of the current legislation. These
stakeholders are unanimous that the legislation provides a solid
framework for the regulation of pre-paid funeral contracts. It offers
workable guidelines for funeral businesses and fund managers and
provides a high degree of consumer protection. However, the
legislation Australia-wide is fragmented and it has been suggested
that uniform national legislation would be of benefit to the industry.54

Prosecutions under the legislation
3.191 Consumer Affairs Victoria (CAV) administers the Funerals
(Pre-Paid Money) Act 1993. The principal sections of the Act came
into effect on 26 August 1993. Contracts entered into prior to 26
August 1993 had to comply with the requirements of the Act unless
specifically exempted by the Minister. At the time that the Annual
Report for 1993-1994 was written, 43 exemption applications had
been received, involving 5,125 contracts. The Minister had
exempted 4,172 of these contracts.
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3.192 During the 1997-1998 reporting year, CAV established a
comprehensive database of the industry to enhance and monitor the
inspection program. During the 1998-1999 reporting year, a series of
inspections on a cross-section of funeral organisers were completed
in order to establish the level of compliance with the Act.

This

occurred in response to emerging concerns from the community
about the pre-paid funeral industry. Several serious instances of
non-compliance were discovered and investigations commenced
with a view to launching prosecutions. Minor non-compliance was
addressed with warnings to the funeral organisers to implement
corrective measures.
3.193 Table 3.4 details the five prosecutions which have been
carried out under the provisions of the Act. No prosecutions have
been necessary in the last three years.
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Date
Hearing
19th Feb 97

23 July 99

of

Defendant

Service
Industries
Australia

Section

Number
Offences

24

of

Fines $

Costs $

Other Orders

Breach Summary

1

-

432

No conviction.
12
months
good
behaviour
bond.

Failure to comply
with
transitional
provision

7 (2)(a)

1

25,000

750

Conviction

7(2)(b)

28

Failure to invest
moneys received
within the specified
time.

4

10

10,000

1,400

Conviction

Failure to provide
details of investment

5 (1) (b)

10

of

T. Bathurst &
Co Pty Ltd of
Melbourne
(ACN 044 199
099)

3 Sep 99

Edward (Ted)
Bull Pty Ltd of
Hastings
(ACN 006 520
958)

7(2)

Failure to have
required provisions in
contract

10

Failure to invest
money as prescribed
3 Sep 99

Edward
Eli
Bull
of
Somerville

4

10

-

-

12 month good
behaviour
bond

A Director of Edward
(Ted) Bull Pty Ltd
charged with the
same offences as the
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11 Feb 02

Mark Robert
Bull of
Hastings

5 (1) (b)

10

7 (2)

10

5 (1) (a)

2

5 (1) (b)

7

5 (5)

3

7 (2) (a)

1

7 (2) (b)

4

7 (3) (a)

5

10 (1) (a)

1

11

2

Ordered to pay
$1200 into
Court Fund

20,000

850

Conviction

Table 3.4: Prosecutions by Consumer Affairs Victoria since the introduction of the Funerals (Pre-Paid Money) Act 1993

Source: Consumer Affairs Victoria, Annual Reports, 1996-1997; 1999-2000; 2001-2002.
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Issues with Pre-Paid Funerals
Administration costs for funeral businesses
3.194 When drawing up a pre-paid funeral contract, some funeral
businesses may charge an administration fee which could be several
hundred dollars. Depending on the length of time before a contract is
fulfilled, funeral businesses may need to complete administrative
paperwork and ensure that records are current. It has been
suggested that a percentage of the interest from the investment of
the contract amount could be returned to the funeral business to
cover part of their administrative costs.55

Audits
3.195 A number of stakeholders have suggested to the Committee
that CAV should engage more inspectors so that regular audits can
be carried out of funeral businesses to monitor compliance with
legislation. Increased communication by government agencies such
as CAV and the Australian Competition and Consumer Commission
(ACCC) to funeral firms of their responsibilities under the legislation
may also be helpful in ensuring the system operates smoothly.

Central registry
3.196 A central registry for information about pre-paid funerals and
funeral bonds could alleviate the problem families face when a
person dies and they do not know whether the person had made
arrangements for their funeral and, if so, with whom the
arrangements were made. This may occur in families where death
was not discussed or in situations where the paperwork was not
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retained or easily accessible, or the person concerned was suffering
from dementia or other form of memory loss.
3.197 The registry would need to contain information about pre-paid
funeral contracts entered into from a certain date as well as
information about already existing contracts. Establishment of the
registry would require the co-operation of all funeral directors,
investment companies holding funds, CAV and the State Revenue
Office.

Such a registry would operate more efficiently if it was

Australia-wide because of population mobility, especially among the
older population. However, if state registries were established, they
could be encouraged to communicate with each other.
3.198 The registry could be funded by a percentage of the interest
accrued on the investment held by the financial institutions, thus
keeping the cost of the registry within the financial sector who are
the major financial beneficiaries of the pre-paid funeral plans.
Alternately, the registry could be funded by a small surcharge on
each funeral bond or pre-paid funeral contract in addition to the
administration charge made by the funeral director. However, this
would place the cost of maintaining the registry onto the consumer.

Centrelink exempt assets
3.199 Under the assets test for Age Pensions, exempt assets are
those which are not included when working out the rate of payment
received. The exempt assets related to pre-paid funerals are the
value of a pre-paid funeral for the person or their partner and the
value (up to $5,000 for a single bond or a parcel) of a funeral bond.
Although the value of a pre-paid funeral up to $5,000 is exempt, the
entire value of a more expensive funeral (e.g. $12,000) is regarded
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as an assessable asset. There may need to be revision of this
$5,000 limit given the rise in funeral costs and the fact that no CPI
adjustment was built into the original amount.

Cooling off period
3.200 Under the current legislation, there is no provision for an
individual to change their mind once they have taken out a pre-paid
funeral contract with a specific funeral director or funeral company.
The pre-paid funeral legislation in New South Wales and
Queensland has specified cooling off periods for consumers who
have entered into a new contract.

Transfer of contract
3.201 Under the current legislation, there is no provision for an
individual to transfer their pre-paid funeral contract to another funeral
director or company before the contract is exercised. An instance
when this may be desired, for example, is when one company (e.g. a
small family-owned business) may be taken over by another
company (e.g. a multinational company) and it may be impossible for
the company to fulfil the terms of the contract in the manner the
deceased had originally intended because of their operational
procedures. In addition, given the time that a pre-paid funeral
contract might be held, the reputation of the funeral director or the
funeral company may have declined.

Unclaimed Moneys Act 1962
3.202 The State Revenue Office has been responsible for the
administration of the Unclaimed Moneys Act 1962 since 1 October
2004, taking over this function from State Trustees. There are
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provisions under the Act for the treatment of unclaimed money
invested as funeral bonds or in pre-paid funeral contracts. However,
there is no trigger for identifying unclaimed money from such a
investment. One investment fund runs an annual report to identify
any beneficiary who is over the age of 100 and then contacts the
funeral business to see whether they have conducted a funeral for
that person.56

Future Directions
Legislation
3.203 The 1999-2000 Annual Report from the Victorian Justice
Department said that the scheduled review of the Funerals (Pre-paid
Money) Act 1993 was removed from the schedule by the Treasurer
after further investigation. Nine other Acts, all from the Consumer
Affairs portfolio, were also removed from the list of scheduled
legislative reviews that year.

Given that the Act has been in

operation for almost twelve years, it would be advisable to
reschedule the review especially considering the information
provided in this report and adjustments made to the legislation in
New South ales and Queensland following review.

Audits
3.204 Information provided to this inquiry by CAV as part of the
Victorian Government submission states:
Compliance and enforcement activity at CAV has included audits and
inspections of funeral directors businesses…These inspections are the
first in what will be regular visits by CAV to regional and metropolitan
areas. Inspections included auditing registers of pre-paid funerals to

149

Inquiry into Regulation of the Funeral Industry

ensure pre-paid funeral money was recorded and invested in
compliance with the Act. CAV also uses the inspection process to offer
education and advice to assist traders in compliance with the law.57

The Committee commends this approach and encourages regular
audits of a representative sample if not all funeral businesses. The
provision of timely advice to the funeral industry may assist in
avoiding further breaches of the legislation.

Central registry
3.205 The concept of a central registry for pre-paid funeral funds
was well-received by funeral directors, consumer representatives
and fund managers. It would be especially useful if it was
established on a national basis and serious consideration should be
given by interested stakeholders within the industry to developing
such a registry.

Recommendation 3.11
For the purposes of consistency, the Committee recommends that a
central registry of pre-paid funeral contracts be established to enable
consumers and funeral directors to expeditiously verify the details of
existing contracts. Such a registry should be administered by
Consumer Affairs Victoria and, ideally, should be linked to all the
States and Territories.
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RURAL AND REGIONAL FUNERAL
BUSINESSES
3.206 Rural and regional funeral businesses fill a vital role in the
funeral industry and in their local community, especially in the
context of providing universal service. The proprietors of these
businesses often come from a background of community service
such as nursing or emergency services and have a high level of
involvement with their local communities.
3.207 Funeral businesses in rural and regional areas face particular
problems in operating their businesses and providing service to their
families. On many occasions, a funeral to be conducted will be that
of a person known to the employees of the funeral business, thus
increasing the workplace stress placed on the employees in
preparing the deceased and dealing with the family. The Committee
has been impressed by the level of cooperation within the funeral
industry in rural and regional Victoria and has heard many examples
of businesses providing support in terms of personnel and
equipment, advice and expertise to a competitor when needed.
3.208 Often, a funeral business may be the only one operating in a
particular region. It is important that the recommendations of this
Committee and any rulings of subsequent inquiries recognise that it
is important for rural communities to have access to a local funeral
director. Bereaved families do not want to travel outside their local
area to make arrangements for a funeral or to attend a viewing.
The benefits of having a local funeral director may not top the list until
such time as families are faced with the loss of a loved one and have to
travel 100 or 200 kms to meet with a funeral director. The mere fact that
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you would be forced to seek the service of a company in a larger
provincial town would mean costs would be higher, the travel costs of
the funeral director will also add to the funeral costs and scheduling
could also be an issue reducing the choices of grieving families.58

3.209 Concerns have been expressed by the smaller businesses
operating in rural and regional areas that the introduction of a
licensing scheme for funeral directors may increase their operating
costs. If costs are such that the proprietor needed to invest a large
amount of capital to ensure compliance for a business which
conducts a relatively small number of funerals each year, it may not
be viable for that business to continue. For businesses in border
areas where regulations may be inconsistent between states, this
problem would be exacerbated.

SUMMARY
3.210 The introduction of agreed standards for the conduct of
funerals, especially in regard to the transport, preparation and
storage of human remains, infection control and coffins and caskets
would provide the funeral industry with best practice benchmarks as
well as increasing community confidence in the industry.
3.211 The Occupational Health and Safety Act 2004 is the general
legislation covering OHS in the funeral industry but there is no
industry specific legislation and very little information, apart from the
infection control guidelines, for the industry in regard to its particular
health and safety issues.
3.212 The Funeral Services Training Package provides training to
Certificate Levels I to IV relevant to the funeral industry.
Traditionally, much industry training has been on-the-job training so
152

Chapter 3: Issues Within the Funeral Industry

there has not been a great uptake by the industry of these training
courses.
3.213 Misleading advertising practices by some firms are an issue
for the funeral industry. The price of a funeral usually consists of the
funeral director’s professional service fee, the coffin and the cost of
disbursements. Funeral businesses are generally hesitant to
advertise prices unless they target the lower end of the market.
Cross-subsidisation exists in the funeral industry but this is often to
allow the industry to fulfil a social obligation.
3.214 The legislation covering pre-paid funerals appears to be
adequate although more regular audits would be welcome. There
have been very few prosecutions since the legislation was enacted.
A central registry holding details of all pre-paid funeral contracts
would be of benefit to the industry and the community.
3.215 Due to their location, funeral businesses in rural and regional
areas face specific difficulties which are compounded for those
businesses operating in border regions.
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CHAPTER FOUR – ISSUES
AFFECTING THE COMMUNITY
4.1

Chapter 4 discusses issues relating to the funeral industry

which have a particular effect on the community as opposed to the
issues discussed in Chapter 3 which are of more concern to the
industry itself. Community perceptions of the funeral industry,
especially the general lack of knowledge about the industry and its
operation, are highlighted. Consumer education and protection issues
are explained and the perspective taken by other states and countries
is provided. The complex issue of complaints, the current procedures
for dealing with them and suggestions for improvements are detailed.
Planning processes as they relate to the establishment of funeral
businesses are evaluated and issues of importance to various cultural
and religious communities are discussed.

COMMUNITY PERCEPTIONS
Opinion Polls
Australia
4.2

Funeral directors rarely if ever appear in opinion polls in

Australia about the ranking of different occupations. A ranking system
for the social standing of occupations was last updated around twenty
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years ago and, on a scale of 1 to 7 with 7 having the lowest ranking in
terms of prestige, funeral directors were rated 4.8 while funeral
workers were rated 6.2.1

United States of America
4.3

An American survey which looked at consumer trust in

particular service industries found that about one-fifth of people
surveyed felt they did not know enough about the funeral industry to
provide an opinion. Those who provided an opinion about the honesty
of funeral homes displayed a level of distrust about the same as for
banks, companies that sell over the Internet, and stock brokers.2
Another later poll found that funeral directors were rated as having
higher standards of honesty and ethics than business executives,
building contractors, journalists, real estate agents and insurance
salespeople.3 However, a different American survey around the same
time found that overall satisfaction with funeral homes was high with
80% of respondents clear that they would not change anything about
their personal experience with funeral homes.4

Australian Situation
4.4

Although there is still an occupational stigma attached to

working in the funeral industry, the results of these American surveys
may not be applicable to Australia as there are differences in the social
and commercial frameworks within which Australian funeral directors
operate.

The level of respect for funeral directors within the

community or community perceptions of the ethical standards within
the industry are difficult to assess as very little attention has been
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given to these issues in public debate in Australia. As a result, the
funeral industry and many of its members work proactively at
promoting the industry as one where the practitioners provide a
professional service of therapeutic importance to the community.
4.5

The Committee has heard evidence from many funeral directors

and a constant theme has been the respect and esteem with which
they regard the families that they serve. Several smaller rural funeral
companies expressed their attitudes towards ‘their’ families during
public hearings:
Families are the most important, and we do whatever we can that is
right for them when they come to say goodbye to their loved one, so
that they are approaching them in a situation that is healthy for them as
well as giving them the opportunity to carry on with memories of that
situation.5

Being a small business we find we can give personal care and we are
proud of our commitment, care, attention and detail. We respect the
deceased and their family and friends. Being a funeral director is an
enormous privilege. It is a position of trust and a position and role we
never take lightly… As a family funeral business we put a lot of our
time, love and respect into our families and treat them accordingly.6

4.6

If this level of respect is reciprocated by most families, and it is

reasonable to assume that it would be given the nature of the contact
between bereaved families and their funeral director, then the ethical
standing of funeral directors in the community should be quite high.
However, as most families have infrequent contact with the funeral
industry and the value of the service provided by the industry to the
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community is frequently overlooked, the community displays a
significant level of ignorance about the funeral industry.

Perception of Licensing
4.7

In July 2004, the AFDA conducted consumer research into

issues relevant to this inquiry.7 An interesting result of that research is
that the respondents were generally unaware that funeral directors are
not required to satisfy any licensing procedures in order to operate
their businesses. Community ignorance about the lack of licensing
requirements for funeral directors, embalmers and other employees
within the funeral industry is not surprising given the limited community
knowledge about the funeral industry in general. Television programs
from Canada and America, where funeral directors are licensed in all
but one state, may also have influenced the erroneous community
belief that there is a licensing system operating to regulate the funeral
industry in Victoria.

Role of the Media
4.8

The Committee has been made aware of several television

programs8 and news reports9 which have presented the more
unscrupulous side of the funeral industry. These reports are vital in
bringing such issues to the public attention and it is understandable
that such incidents are sometimes presented in a sensational manner
to increase their newsworthiness. However, if the focus is only on the
negligent and possibly criminal activities of a very small number of
funeral directors Australia-wide, this provides an unbalanced picture of
the funeral industry in Victoria.
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4.9

The media plays an important role in shaping public opinion and

providing information to the community. An uninformed media is not
likely to provide complete and impartial information to the public. In
1996, the AFDA held its first Funeral Service Media Awareness Day
for 40 trainee journalists from Deakin University.10 These days did not
continue due to lack of interest from the university. The AFDA would
like to reintroduce such days so that the media gains an understanding
of the behind-the-scenes work of the funeral industry.11
4.10

The South Australian Division of the AFDA holds successful

annual Media Awareness Days in conjunction with the School of
Journalism from the University of South Australia. Funeral directors
and those working within or around the funeral industry conducted the
2004 program. The program covered the work of the AFDA, the role of
a funeral director, displaying sensitivity towards survivors while
covering a news story, a tour of a funeral home and a cemetery, and a
panel discussion with the Forensic Science Centre Mortuary Manager,
Coroner’s Office Manager, a funeral director and an embalmer.12

Use of a Funeral Director
4.11

As there is currently no legal requirement in Victoria for a

funeral director to be involved in the arrangement and conduct of a
funeral nor a licensing requirement for funeral directors, individuals are
legally able to arrange funerals for family members or friends.
However, most funerals do involve a recognised funeral director
except in the case of specific religious groups and a few individuals
who may wish to organise a funeral themselves. People may conduct
their own funerals for friends or relatives for economic reasons (e.g.
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they feel that the charges of funeral directors are too high), for
ecological reasons (e.g. they do not want to use a solid timber coffin or
are opposed to the process of embalming) or for other reasons (e.g.
they do not want to involve a person who did not know the deceased
during their life in their funeral).
4.12

Although it is possible for an individual to organise and conduct

a funeral, it is a difficult task for numerous reasons. Without prior
knowledge of the legal, health and administrative requirements
involved with the disposal of a body, the person arranging the funeral
risks non-compliance with these requirements. Coronial staff may be
reluctant to deal with an individual who is not a recognised funeral
director and refuse to release a body to the next-of-kin.

Coffin

manufacturers and funeral directors may refuse to sell a coffin directly
to a member of the public out of concern that the coffin may be used in
an undignified manner. Crematorium staff may refuse to deal with an
individual due to concerns about that person’s competency in
preparing the coffin and the body (e.g. removal of items which cannot
be placed in a cremator). Some cemeteries may be reluctant to deal
with anybody other than a recognised funeral director. Newspapers
have guidelines regarding from whom they are able to accept death
and funeral notices.13

If the deceased had invested in a pre-paid

funeral bond which can only be released to a funeral director, the
investment company may be reluctant to release the funds to an
individual who has arranged and paid for a funeral.
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CONSUMER EDUCATION AND PROTECTION
4.13

Consumers generally have very limited knowledge of the

operation of the funeral industry.

This may be due to the general

community reluctance to address issues associated with death and
dying or because people only have direct experience with the funeral
industry when they have to assume the role of funeral organisers. This
lack of experience combined with the lack of readily available
information can have a considerable impact on consumers when they
are faced with the task of organising an at-need funeral or have the
foresight to consider arranging a pre-need (either pre-arranged or prepaid) funeral for themselves or on behalf of another person.

Consumer Education
4.14

Consumers who are ill-informed about the products and

services offered by a funeral director on behalf of a funeral company
are at risk of making poor decisions. The next sections outline the
information available to consumers from a variety of sources such as
State

and

Commonwealth

government

agencies,

independent

organisations, funeral directors and their industry associations, and
highlights where further information or education could be provided.

Information from government agencies
Consumer Affairs Victoria (CAV)
4.15

The Funerals (Pre-paid Money) Act 1993 is assigned to the

Minister for Consumer Affairs and is administered by CAV. Therefore,
the focus of the information provided by CAV is on the contractual
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obligations regarding pre-paid funerals for consumers considering the
purchase of a pre-paid funeral and information for funeral directors
providing such a service. This information is available in printed form
or from the CAV website. However, it does not appear that any of this
information about pre-paid funerals is readily available in languages
other than English.
4.16

Part of the charter of CAV is to promote a safe consumer

environment by providing information and education on the rights and
responsibilities of businesses and consumers. CAV achieves this aim
in regard to pre-paid funerals; however, information about the funeral
process in Victoria, what a funeral director does on behalf of a family,
the cost of funerals and so on is not available.

Centrelink
4.17

Centrelink provides comprehensive information via its website

under the title ‘Help after a death’. Most of this information is also
provided on request or available from Centrelink offices in printed
booklets. Although much of this information concerns pensions and
benefits as would be expected, the section titled ‘What to do first’
provides information on the role a funeral director takes in lodging a
death certificate and arranging a copy to be provided to the family.
4.18

Under the section ‘Organising a funeral’, this warning is

provided:
Funeral costs can vary considerably.

It is important to know what

you're getting and how much it will cost. Do not be persuaded to spend
more than you can afford. The funeral director should provide a quote
in writing.
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The codes of ethics of the three associations of funeral directors active
in Victoria state that members should provide a written estimate of
costs.

The information about asking for a written estimate also

appears in the single page fact sheet produced in English and
seventeen community languages.
4.19

Consumers are notified that some insurance policies may pay

funeral costs and other payments, and are also provided with this
information about pre-paid funeral plans and funeral bonds:
If you think there was a prepaid funeral or funeral bonds, but cannot
find the relevant papers, the papers may have been left with someone
responsible such as next of kin, a solicitor, the Public Trustee, a trusted
friend or the executor of the Will. You can also phone the local funeral
directors. They usually have their own lists that you can check.

This information highlights the fact that there is no single central point
of inquiry about the existence of funeral bonds or pre-paid funeral
plans and shows the number of

perhaps futile inquiries which a

bereaved person may have to undertake of many individuals and
companies in order to find the pre-paid funeral plan of the deceased if
one exists.
4.20

A link is provided from the Centrelink website to the AFDA

website.14

This may give the incorrect impression that all funeral

directors belong to this association or that only AFDA members are
approved by Centrelink. It may be wise to reconsider providing this
link or supplementing it by additional information about the other
industry associations active in Victoria, given the implications of bias
and unfair trading.
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Victorian Coroner’s Office
4.21

The Victorian Coroner’s Office and the Victorian Institute of

Forensic Medicine have produced a 20-page booklet titled When A
Person Dies: The Coroner’s Process to provide information for family
and friends of a deceased person who is subject to an autopsy or
coronial investigation.

This booklet was published by the Victorian

Law Foundation in 1999 and is also available on the website of the
coroner’s court.15 In addition, there is also a pamphlet available which
explains the Counselling and Support Service.
4.21

The second piece of information in When A Person Dies: The

Coroner’s Process is to contact a funeral director.

However, the

information that the family is “not obliged to use the funeral director
who transported the person’s body for the coroner after death” does
not appear until the fourth page of information. It is highly likely that,
by the time the family and friends have read and digested this
information, they will already have contracted the services of a funeral
director, especially given the additional distress surrounding the type of
deaths which the coroner investigates.
4.21b In order to make this information more accessible to the people
it is intended for, it should be given more prominence in the booklet.
Alternately, a small card could be handed to families and friends with
the information that they are not obliged to continue to use the funeral
director who transported the body to the Coronial Services Centre or
hospital mortuary.16
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Information from independent organisations
Australian Consumers’ Association
4.22

The Australian Consumers’ Association (ACA) publishes Choice

magazine in hard copy and on-line. The magazine does not often
carry information about funerals as ACA published a book by Stella
Tarakson in 2001 titled What to do when someone dies, which is a
practical guide to the arrangements which should be made when a
funeral needs to be organised.17

Information from the industry
Funeral directors
4.23

As with any business, funeral directors produce a range of

promotional material in printed form. In addition, many have embraced
the Internet and use their websites to promote their services as well as
providing general information about funerals, bereavement, coronial
services and useful links.

As part of their involvement in local

communities, funeral directors may provide speakers for local service
groups and some are also involved in education programs with their
local schools in order to demystify the work of a funeral director.18
Several funeral directors hold extensive library material available to the
public, not just their own clients, which provides a valuable resource
for the bereaved, students and those in the caring professions.19
4.24

Introductory information about pre-arranged and pre-paid

funerals is provided on most websites. Some businesses mention that
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they charge an administration fee for a pre-paid funeral; this can be
several hundred dollars.

However, accurate pricing information is

absent from most websites as many funeral directors appear reluctant
to advertise their prices. Funeral directors who advertise that they
provide funerals at a ‘realistic’ cost usually provide information about
the starting prices of coffins and caskets, disbursements and other
fees.

Industry associations
4.25

Industry associations primarily exist to serve their members but

also have a role to play in educating the public about the funeral
industry. However, consumer information provided by the AFDA on its
website, for example, is not clearly separated from information solely
intended for members.

The information which is provided for

consumers concerns:
•

the AFDA Code of Ethics;

•

the steps to take when somebody dies;

•

why an AFDA member should be chosen;

•

information about pre-paid funerals;

•

information about grief; and

•

contact details for all member firms in Victoria.

4.26

The website does not contain any information about the pricing

elements which make up the total cost of a funeral nor any information
for consumers about what they should do if they have a complaint to
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make against an AFDA member. Both of these pieces of information
would be useful for consumers.

Funeral Industry Open Days
4.27

The first Funeral Industry Open Day in Victoria was held on 23

November 1985. Thirty-eight premises were open in the metropolitan
area with sixteen available in rural areas for the public to visit.20 The
lack of interest by the general public has meant that Funeral Industry
Open Days are no longer held. As pointed out by the AFDA:
Funeral homes would be opened up and staff employed for an entire
day for all of 10 people to wander through. As a couple of members
pointed out, most funeral homes are quite happy to give any member of
the general public a tour through their home upon request.21

Consumer Protection
4.28

Consumer education is closely linked with consumer protection.

Most consumers who have to arrange a funeral, especially an at-need
funeral, are generally ignorant of the range and cost of products and
services and the procedures involved in organising a funeral.

The

funeral director is usually welcomed as the person who takes the main
responsibility for the funeral arrangements. However, in handing over
responsibility at this time, consumers are at risk of disreputable
practices which may be employed by some funeral businesses to
increase their profits.
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Choosing a funeral director
4.29

The majority of a funeral director’s business is through

recommendation or through the use of a particular company as a
family’s funeral director. Geographical location is also an important
factor, especially in rural areas, with many people choosing a funeral
director from their locality.

Families of a particular religious

background may be more willing to choose a funeral director from
outside their local area to ensure that their needs are catered for.
Apart from those consumers specifically seeking low cost funerals,
price appears to be a minor factor in choice of a funeral director
compared with reputation, previous service to the family and location.

‘Shopping around’
4.30

Consumers are advised to ‘shop around’ when purchasing a

funeral. When making any other major purchase such as a house or
car, consumers rarely buy the first one they consider. However, the
circumstances in which a funeral is arranged mean that consumers
often feel they do not have the time or the inclination to consult several
funeral directors and compare their prices, even if the prices were
presented in a way that allowed easy comparison. Furthermore, in
rural and regional areas of Victoria, towns may be serviced by only one
local funeral director.
4.31

American research has shown that, even for the purchase of a

pre-need funeral, most consumers contract the first funeral director
they approach and few approach more than two funeral directors.22
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For both at-need and pre-need funerals, there appear to be few
consumers who are willing or capable of ‘shopping around’.

Misleading practices
4.32

Funeral directors who may have shop-front premises in a

particular suburb with their main premises at another location are
taking advantage of the geographical location factor in the consumer’s
choice of a funeral director. This can be misleading if a family is not
aware that the other services offered by the funeral business, such as
a viewing, may occur at a location requiring considerable travel.
4.33

When a consumer decides to ‘shop around’, it may not be clear

that several funeral operators in a particular location may all be
associated with the one parent company. There is no requirement for
funeral businesses to advertise that they are a subsidiary of a larger
company.

With the move to ‘branding’ funeral companies, it may

become clearer to consumers which funeral companies are associated
with which larger organisations.

Vulnerable consumers
4.34

CAV realises that vulnerable consumers are particularly

susceptible to misleading and deceptive practices.

In the case of

arranging funerals, this could be because of age, emotional state, lack
of relevant experience or information. CAV has found that vulnerable
consumers do not come forward to government agencies in the way
that other consumers do in respect of seeking information or making a
complaint. In addition, vulnerable consumers may find it more difficult
to access dispute resolution processes than other consumers.23
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Australian Perspective on Consumer Education and
Protection
NSW Office of Fair Trading
4.35

The NSW Office of Fair Trading has developed information for

consumers about funerals in accordance with a NSW Government
election commitment. A booklet titled A consumer guide to funerals
was released in February 2005 and provides practical assistance to
people called on to organise a funeral or those wanting to plan their
own funeral arrangements. It is a guide to the funeral process in NSW
and outlines what a funeral can involve, provides advice on selecting a
funeral director, possible costs and useful contacts.
4.36

NSW OFT also chairs a working party of fair trading and

consumer protection agencies from different jurisdictions. The charter
of the working party is to consider options for raising education and
awareness with respect to the funeral industry and other relevant
issues. CAV declined to be part of the working party but NSW has
given a commitment to release the content of the Consumer Guide for
use by other jurisdictions (as a template) following publication.24

Queensland Client Care Statement
4.37

Under the Funeral Benefit Business Act 1982 (Queensland), a

Client Care Statement must be given to the consumer prior to signing
a contract for a pre-paid funeral. The statement is compulsory and
explains the rights and obligations of both parties. Failure to provide a
Client Care Statement, or failure to explain and obtain a signed Client
Care Statement, may incur fines of up to $13,400 for an individual, and
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$67,000 for a company. Similar fines apply for failure to adhere to the
30 day cooling-off period.25
4.38

The three-page statement is written in Plain English and

provides important information in large and bold font on the first page.
Both the selling agent and the consumer must tick boxes to show that
information about fees and charges has been provided and
understood, the goods and services in the contract have been outlined,
and consumers understand their rights under the 30-day cooling-off
period.

International Perspective on Consumer Education and
Protection
New Zealand
4.39

Consumer protection within the funeral industry in New Zealand

is addressed by the complaint resolution process available through
FDANZ members. As the government is satisfied with the level of selfregulation of the funeral industry, there has not been the need to
establish any further consumer protection initiatives.

Pre-paid funerals
4.40

As fewer than 5% of funerals are pre-paid in New Zealand,

there has not been the need for the introduction of legislation to
regulate this activity as yet and government is satisfied with the level of
industry self-regulation.
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Canada
Family Funeral home Association
4.41

In Canada in the late 1980s, the Family Funeralhome

Association (FFA) was founded by funeral industry professionals
concerned about the larger funeral industry corporations opposing
adequate consumer protection. Today, FFA is a registered non-profit
society which provides a public education service and assists
consumers who have not been served satisfactorily.26

Price list and services
4.42

Funeral providers in Canada are required by law to provide an

itemized price list of the services and products they offer. They must
also provide a copy of their price list upon request.27 Some funeral
providers have limited facilities and are primarily involved in basic
services such as transporting the deceased to a place for burial or
cremation. They must disclose to consumers that they are not allowed
by law to provide a full-range of funeral services.28

Pre-paid funerals
4.43

In Canada, consumers who have purchased a pre-paid funeral

are protected by the Funeral Directors and Establishment Act.

All

monies paid on a pre-paid contract remain the property of the investor
until services are provided. In the event that a person changes their
mind and wishes to withdraw their investment, all their money plus the
interest earned will be refunded to them less an administration fee.29 In
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Alberta, the Funeral Services Act makes it illegal for a funeral service
business to contact a person by telephone or door-to-door to offer prearranged funerals unless the person has specifically requested it.30

United Kingdom
Basic funeral
4.44

In the United Kingdom, two consumer protection initiatives have

been introduced to the funeral industry with disappointing outcomes.
As a result of a 1977 Price Commission report on funerals, the industry
codes of practice required funeral directors to provide a basic simple
funeral which covered the funeral director’s services and all necessary
arrangements, a simple coffin, all necessary disbursements and
removal of the body from within a prescribed distance. The intention
was to enable people to compare prices and ensure the availability of
a low cost funeral with an acceptable level of quality. However, a 2001
Office of Fair Trading report found that the basic funeral did not appear
to be fulfilling its intended roles and needed to be reviewed.31

Funeral Ombudsman Scheme
4.45

A second initiative was the Funeral Ombudsman Scheme (FOS)

which was established in April 1994 and operated for eight and a half
years.

Its initial funding was provided though two industry

associations.
consumer

The FOS provided an alternative mechanism for

protection

to

the

existing

private

sector

voluntary

regulation.32 Its aim was eventually to be the single avenue of redress
for consumers but one of the industry associations withdrew from the
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scheme for financial reasons claiming that the cost of membership
(about 50p per funeral plus VAT) was too high.33

United States of America
The Funeral Rule
4.46

In order to protect consumer rights in relation to dealings with

the funeral industry, the Federal Trade Commission (FTC) in America
developed what is commonly known as the Funeral Rule. The Funeral
Rule, which has been in effect since 1984, requires funeral providers
to give consumers accurate, itemized price information and stipulates
various other disclosures about funeral goods and services. However,
this rule only applies to those providing both goods and services.
Retailers providing coffins direct to the public, for example, are not
currently covered by the Funeral Rule.
4.47

Under the Funeral Rule, these documents must be provided to

consumers:
•

the General Price List (GPL);

•

the Casket Price List (CPL);

•

the Outer Burial Container Price List (OBCPL); and

•

the Statement of Funeral Goods and Services Selected.

Violations of the Funeral Rule can result in penalties of up to
$US10,000 per violation.34
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The Funeral Ethics Association
4.48

In America, the Funeral Ethics Association (FEA) was chartered

in 1994 to promote and advance the ethical practice of funeral service.
The purpose of the association is to educate funeral service
professionals about ethical practices and to provide an avenue for
consumers to have their complaints mediated and resolved at no cost
to the parties in the dispute. This is achieved through the FEA taking
the role of an ombudsman.35

State funeral boards
4.49

State funeral boards in America also play an important role in

educating the public and protecting consumer rights.

Many have

telephone hotlines where consumers can raise issues of concern. As
these boards have the authority to suspend or revoke a funeral
practitioner’s licence, they are in a strong position to implement
policies to protect consumers.

Future Directions in Consumer Education and
Protection
4.50

Much of the information currently available about the funeral

industry is directed at older consumers. However, death and the need
to arrange a funeral can affect consumers in most age groups so
consumer information appropriate for all age groups would be
beneficial.

Improved consumer education can reduce the need for

consumer protection mechanisms.
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‘Average’ funeral
4.51

The cost of a funeral is an issue of concern to consumers and it

is difficult to compare the total cost of a funeral across funeral
businesses due to different pricing structures.

In 1992, the Prices

Surveillance Authority recommended that funeral directors adopt a
standardised definition of a basic funeral which would help consumers
understand what they were purchasing and also facilitate price
comparisons.

As

previously

mentioned,

this

was

attempted

unsuccessfully in the United Kingdom where the pricing for a standard
basic funeral was that of a direct disposition which, for many people,
was little better than a pauper’s funeral. The AFDA holds the copyright
for the term ‘Essential Care Funeral’ for a direct disposition but this
type of funeral makes up less than 5% of funerals conducted in
Victoria so is clearly not very attractive to consumers.
4.52

For the concept of a standard funeral to be useful to consumers

and enable them to make price comparisons, this type of funeral
should contain the elements of what most consumers would consider
to be an ‘average’ funeral. However, extensive market research would
need to be conducted to determine exactly what consumers consider
the elements of an ‘average’ funeral to be. The industry would need to
support this concept and a promotional campaign would need to be
conducted to inform consumers about this benchmark. It is doubtful
that the will to do this exists across the industry as pricing is a sensitive
issue for the industry. The Committee has heard evidence that funeral
directors are sensitive to the economic circumstances of their
customers and many offer a reduced level of professional service and
cheaper coffin where this is appropriate for a family.
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COMPLAINTS
4.53

This inquiry is required to examine the adequacy of the current

regulatory framework covering practices associated with consumer
protection by taking into account the number and severity of
complaints raised about the funeral industry. Enumerating complaints
or trying in some way to assess their severity is too simplistic an
approach for the particular circumstances of the funeral industry.
People of long-standing experience within the industry recognise the
complexities involved in identifying an issue for complaint and following
through with a procedure to reach a satisfactory outcome for all
parties.
I believe it’s absolutely naïve to see the level of complaints as a
significant indicator in whether you need registration or some sort of
processing of the industry. People don’t make complaints. Funeral
directors work very, very hard if there are some uncertainties with the
family to resolve those uncertainties or problems. More importantly, the
families that are aggrieved, if they can’t resolve it with the funeral
director concerned, will more than likely not progress it anywhere
because often what they have to do is face up to a whole lot of ordeals
that they’ve already been through and, at the end of the day, they’ll
often say, “Let’s just put it behind us and move on and we just won’t go
back there for the next one”. So I firmly believe just as I did in the
mid-1980s, that there is absolutely no correlation between concerns
with practice in the industry and complaints to consumer affairs, small
claims tribunal or anybody else.36

Reluctance to Complain
4.54

Consumers who are dissatisfied with aspects of a funeral

service they have arranged may be reluctant to complain for several
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reasons.

Firstly, they may want to believe that the funeral they

arranged was the best that could be provided as it was the final thing
they could do for the deceased. This reluctance to acknowledge that
the final farewell was less than perfect and did not meet their
expectations may be due to the great emotional investment in the
funeral as well as the financial investment. Complaining may be seen
as inappropriate and likely to prolong or disrupt the grieving process.
4.55

Secondly, consumers who do not have a great deal of

experience in organising funerals may be unaware that they actually
have a valid complaint. For example, a family may have purchased a
solid timber coffin for which a cheaper version was substituted. They
may have been too distressed to realise the difference between what
they had purchased and what was provided. However, workers within
the funeral industry are aware of this practice and, although it may not
be a widespread practice, have provided evidence that it does occur.37
Similar incidents brought to the attention of the Committee where
consumers are unaware that they have a valid reason for complaint
concern body transfer, mortuary practice and treatment of the
deceased.
4.56

Thirdly, there may be differences between consumer perception

of the seriousness of an incident. For example, in August 2001, two
families faced the situation of being informed (one family at the wake
after a burial and the other prior to the funeral and cremation service)
that the lids of two similar coffins had been incorrectly placed by an
employee of the funeral director. Subsequently, the body of one man
was removed from the coffin, which had been placed in the grave but
not covered with soil, and replaced with the correct body. Another
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committal service was conducted. Although burying the wrong body is
one of the most serious complaints a funeral director could face, one
family felt that the situation had been resolved satisfactorily and
“everything else about the funeral had been perfect” while the other
family threatened legal action against the funeral director.38 Evidence
has been presented to the Committee that this is not an uncommon
occurrence.

Avenues of Complaint
4.57

The difficulty of establishing an adequate complaint system for

the funeral industry was highlighted by a regional funeral director:
Complaints can vary dramatically from ‘wrong body, wrong hole’ and all
sorts of wrong things to ‘I didn’t like the flowers you organised’. I do not
know how you would deal with a complaint system that may involve
someone saying the guy’s shoes were not cleaned through to someone
saying ‘That is not Mum’.39

Individual funeral directors
4.58

When consumers have a valid complaint, there may not be a

clear avenue for them to follow to have their complaint addressed.
Although general advice is to direct the complaint to the funeral
director concerned, if the complaint concerned an issue that was the
responsibility of the funeral director or related to the insensitivity of that
person or their staff, the consumer or a person acting on their behalf
may feel uncomfortable complaining directly to that person.
4.59

Many of the comparatively minor complaints which are

broached with funeral directors are about issues which are beyond
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their control.

As the funeral director is the person with whom the

bereaved family and friends have direct contact, they may assume that
the funeral director has control over every aspect of the funeral
process. However, when complaints are made to the funeral director
about some aspect of the service provided by a third party such as a
celebrant, florist or cemetery staff, there is very little that the funeral
director can do to rectify the situation apart from approaching the
person or organisation on behalf of the bereaved.

Industry associations
4.60

An alternative is to complain to the industry association if the

funeral director is, in fact, a member of any association. Complaints
against a member of the AFDA are usually brought to the attention of
the association by a telephone call or correspondence from the
complainant to the National or Divisional Office. The AFDA provides
an arbitration process for complaints; however, this is not well
publicised so disgruntled consumers may not be aware of this option.
For example, neither the AFDA website nor the websites of AFDA
member firms contain any explicit information about a complaint
resolution procedure apart from this point in their Code of Ethics:
To provide access to a clients’ advisory service with conciliation and
arbitration arrangements available to help resolve any disputes which
arise between members and their clients.

4.61

The AFDA also fields complaints against non-member firms. If

the firm is not a member of either of the other associations operating in
Victoria, there is little the AFDA can do except suggest the
complainant approaches the firm directly or contacts an appropriate
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government agency, where one exists, depending on the nature of the
complaint.

Government agencies
4.62

Government agencies at local, state and federal level field

complaints regarding the funeral industry.

Local council planning

departments, for example, are responsible for handling complaints at
the planning proposal stage in regard to the proposed location of
funeral businesses, car parking and traffic issues associated with the
conduct of funerals.

Local council health departments control the

operation of mortuaries in regard to their waste disposal systems but
have no control over the activities carried out within a mortuary.
However, the local councils consulted for this inquiry reported few if
any complaints directed to them about the operation of funeral
businesses within their local areas.
4.63

Consumer Affairs Victoria helps to resolve disputes between

consumers and businesses by providing information and education
and ensuring compliance with the law. CAV has a clear complaints
procedure when the concern is about purchased goods or services.
However, CAV is not able to handle the types of complaint specific to
the funeral industry where the concern is not with a purchased product
or service but with lack of respect for the dignity of the deceased or
distressing insensitivity shown to a bereaved family.
4.64

The ACCC is concerned with some consumer protection issues,

mostly where they concern the purchase of goods and services, and
business practices under the Trade Practices Act. The ACCC also has
a role to play in industry regulation.
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Complaint Statistics
4.65

The number and severity of complaints which reach the public

domain for many professions, industries or commercial enterprises
may provide a clear indication of the success of that enterprise or
problems within it. However, the particular circumstances of the funeral
industry suggest that the number of complaints may not be a useful
indicator of the prevalence of unsatisfactory incidents within the
industry. This was articulated in a submission from a private individual
whose two sons had died in vehicle accidents ten years apart.
The measurement of consumer complaints does not necessarily
declare satisfaction because there is not a complaint. The ability to put
energy and clarity into creating a complaint is severely depleted for
months or years following the death of a family member. Pompous,
arrogant or even compassionate responses by the parties being
questioned are very off putting and the ability of the grieving family
member to converse in any sort of rational or reasonable assertive
manner is critically impaired.40

4.66

Minor complaints from customers which are addressed and

solved as part of the daily operation of any business are not likely to be
the subject of detailed statistics or analysis. Industry associations can
only provide vague or anecdotal records of the number and type of
complaint that they handle. Therefore, it is understandable that
statistics of the accuracy required to be of benefit to this inquiry are not
kept by individual funeral directors or industry associations.
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Consumer Affairs Victoria
4.67

If a consumer complains directly to a funeral director and the

complaint is resolved in-house, the industry associations and CAV may
never be made aware of the complaint. This could explain the low
number of complaints which come to the notice of these bodies. For
example, in the four years between January 2000 and January 2004,
fifty-three complaints were made to CAV about the more than 130,000
funerals conducted in Victoria. Most of these complaints were resolved
through conciliation.41 However, without knowledge of the nature of the
complaints (whether they were cemetery issues beyond the scope of
this

inquiry,

cultural

issues,

coronial

issues

or

simply

misunderstandings arising from the emotional circumstances involved
in arranging funerals), it is impossible to evaluate their impact or
severity.

Australian Competition and Consumer Commission
(ACCC)
4.68

The ACCC advised that the funeral industry does not come to

their attention a great deal. Australia-wide, the ACCC has received an
average of 40 complaints per year over the past five years. However,
these complaints also concern cemeteries and crematoria, stone
masons and associated areas and cannot be provided at the level of
individual funeral directors.42
4.69

Not every incident that warrants a complaint may initiate a

complaint. For example, in early 2000, the ACCC acted on complaints
by two consumers about GST which had been incorrectly charged on
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cemetery and crematoria services as part of pre-paid funeral contracts
sold by funeral directors. The company concerned provided refunds to
the two consumers and, as a result of reviewing all its pre-paid funeral
contracts, found that 637 consumers had been incorrectly charged.43
Although any statistics would show that only two complaints had been
made, this example clearly demonstrates that the number of
complaints should not be taken as an indicator of the degree or
severity of problems within the industry.

Furthermore, the lack of

complaints should not be taken to indicate an absence of reasons to
complain.

International Perspective on Complaint Resolution
4.70

The complaint resolution procedures operating in New Zealand,

the United Kingdom, Canada and the United States of America all
have elements which could be incorporated into an improved funeral
industry complaint resolution process for Victoria.

New Zealand
4.71

The FDANZ generally fields complaints about all funeral

businesses in New Zealand as consumers presume that funeral
businesses have to belong to the FDANZ. Members of the FDANZ are
bound to accept the decisions of an independent dispute resolution
process which was established through Griefcare, a quality assurance
programme designed specifically for funeral practices.
4.72

If a consumer believes a Griefcare funeral director has been

unfair, unethical, unprofessional or insensitive, they should make a
personal approach to the manager of the funeral business about the
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complaint. If the complaint is not resolved successfully, the consumer
should contact the FDANZ with details of the complaint and any
supporting documentation. An FDANZ officer will liaise between the
consumer and the funeral director but, if unsuccessful, the consumer
can sign a statutory declaration to enable the matter to be taken to the
FDANZ Disputes Committee. The wording of the statutory declaration
means that neither party can prolong the matter by taking it to court or
by involving the media. The decision of the Disputes Committee can
be appealed which means that an independent Funeral Disputes
Mediator becomes involved. The mediator has been used three times
in the four and a half years since the inception of this process.44
4.73

If the funeral director is found to be at fault, resolution of the

dispute can lead to an apology, a partial refund or a small ex gratia
payment. The funeral director may have their practising certificate or
registration suspended and be required to undertake appropriate
training or counselling.

United Kingdom
4.74

In the United Kingdom, the Code of Practice of the National

Association of Funeral Directors sets down a comprehensive
complaints procedure, with members being bound to abide by its
outcomes. Consumers are advised to contact the funeral director
concerned where a senior person within the business should have
been designated to handle complaints. If a resolution of the issue is
not reached, the consumer should contact the Funeral Arbitration
Scheme which provides independent conciliation and arbitration
through the Chartered Institute of Arbiters.
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4.75

The procedure is well-publicised to consumers as funeral

directors in the United Kingdom are required to display and make
available to consumers the Funeral Arbitration Scheme leaflet which
provides detailed information to guide the client through the
procedures on how to make a complaint. When submitting their final
account, association members are also required to invite comments
from consumers about the service received. Consumers are given
within twelve months of the date of the funeral to lodge their
complaints.

Canada
4.76

The Canadian funeral industry is regulated by Provincial Boards

which are empowered to investigate complaints. For example, the
Alberta Funeral Services Regulatory Board will review a complaint to
determine whether the Funeral Services Act has been violated,
whether the professional integrity of the funeral services industry has
been undermined or compromised, and whether it is in the public
interest to take action.
4.77

The Complaints Investigator will act on behalf of the

complainant in approaching the funeral director concerned if the
complainant is unwilling or unable to do so. The business manager of
the funeral business must provide a written response to the complaint
within two weeks. If a complaint is unsubstantiated, both the
complainant and the funeral business will be notified of the results of
the investigation. If the Complaints Investigator finds that a
contravention of the Funeral Services Act or the Regulations has
occurred, the Board will instruct the funeral service business to rectify
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the contravention or require the licensee to appear before a complaints
panel of the Board to determine the future status of his or her licence.
If the complaint is not a direct contravention of the Funeral Services
Act or Regulations, mediation or arbitration may be offered.45

United States of America
4.78

The funeral industry in America is also regulated by State

Boards which are empowered to deal with consumer issues relating to
goods and services as well as breaches of ethical codes and practice
standards. There is substantial information in the public domain for
consumers and the requirements of the FTC Funeral Rule mean that
consumers are generally well-informed in regard to their contract with
the funeral company.
4.79

All State Boards, except Colorado, have licensing requirements

for funeral directors and, if a complaint is upheld against a funeral
director, substantial penalties can be applied. For example, the Texas
Funeral Service Commission administers a comprehensive complaints
resolution process with penalties ranging from a Letter of Warning to
fines of up to $US5,000 and suspension of licence. Consumers are
able to complain by using a telephone hot-line service, Internet page,
by letter or in person.

Adequacy of Current Regulatory Framework
4.80

The adequacy of the current regulatory framework in Victoria in

relation to complaint handling procedures is difficult to assess for
several reasons. Firstly, a considerable range of emotional issues
prevents consumers from making an initial complaint and carrying it
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through to a satisfactory completion. Therefore, it is impossible to
gauge the level of satisfaction or dissatisfaction with service provided
by the funeral industry merely from the number of complaints or the
lack of them. In addition, industry associations and government
agencies are not able to produce accurate complaint statistics about
funeral directors, either because the incidents are simply not noted or
they are combined with data relating to cemeteries and crematoria,
stone masons, and so on. Furthermore, industry associations do not
widely publicise their complaints handling procedures either within the
industry or to consumers so, it can be assumed, that consumers who
may have a legitimate complaint are not aware of any avenues through
which they can progress their complaint. Finally, where a complaint
has been substantiated, available penalties are seldom applied by the
industry associations or by government agencies as, in many cases,
there is little supporting legislation specific to the funeral industry apart
from the Funerals (Pre-paid Money) Act 1993.

Best practice in complaint resolution
4.81

In light of overseas experience and the current situation in

Victoria, it is clear that improvements can be made to the way in which
the complaint resolution procedure for the Victorian funeral industry
operates. For a complaint resolution procedure to be effective, there
needs to be a recognised issue of complaint, a clear process which is
understood by those in the industry and publicised to consumers who
may have cause to use it, and a meaningful outcome provided to the
parties to the dispute.
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4.82

Inadequacies in the current system were highlighted by the

AFDA:
In order for the activities [of rogue operators] to be curtailed, they will
have to constitute a breach of an existing law or regulation that doesn’t
specifically relate to funeral directing…The client would need to be
aware of the breach in spite of the fact that most activities occur behind
the scenes. The client would have to report or complain about the
breach, despite the fact that there’s no department or body to complain
to, and the nature of the breach would need to give rise to some kind of
sanction or penalty that would act as an incentive for the funeral
director to change the way he operates. Those things just don’t exist.46

4.83

Improvements which could encourage a more effective

complaint resolution process include:
•

the provision of information to consumers regarding products and
practice standards so that they will be able to recognise more
easily when they may have grounds for complaint;

•

the requirement for funeral directors to supply consumers with
information and have this information on display at their premises
regarding the complaint procedure undertaken by their industry
association (if they belong to one) and/or contact details for CAV
and information about how to initiate a complaint;

•

funeral businesses nominating a senior staff member as the
contact person for complaints; and

•

training for funeral directors on effective dispute resolution as part
of the Certificate level training currently available for the funeral
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industry and/or professional development on this topic provided
by industry associations.
4.84

However, for a complaint resolution procedure to be truly

effective, the process should be handled by an independent body to
which all funeral directors, regardless of their membership of an
industry association, would be accountable. Such a body would be
able to handle the more sensitive complaints concerning the
professional and ethical integrity of the industry as well as issues
related to goods and services.

Finding 4.1
The Committee finds that the number of complaints received by
individual funeral directors, industry associations and government
agencies does not provide a valid indication of problems existing within
the industry.

Recommendation 4.1
That individual funeral directors, industry associations and government
agencies undertake to promote their existing complaints procedures
regarding the funeral industry in an effective and meaningful way to the
community. This includes the clear advertising of a complaints phone
number and the provisions of consumer information literature about the
complaints mechanism.
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PLANNING
Local Planning Schemes47
4.85

Under the Planning and Environment Act 1987, the Victorian

Government

through

the

Department

of

Sustainability

and

Environment (DSE) is responsible for managing Victoria's Planning
System and the regulatory framework for land-use planning,
environment assessment and land subdivision.

Victoria has 81

Planning Schemes: one for each of the 78 Victorian municipalities and
one for each of the 3 Victorian special planning areas (Alpine Resorts,
Port of Melbourne, and French and Sandstone Island).
4.86

Within the Victorian Planning Provisions (VPP)48, there are 25

standard zones which can be used, with each individual planning
scheme using only those zones which are appropriate for that area.
Zones reflect the primary character of land such as residential,
business, industrial or rural and indicate the type of use and
development which may be appropriate in that zone. There are also 22
standard overlays which ensure that important aspects of the land are
recognised and indicate the type of development which may be
appropriate in that area.
4.87

There is variation in Planning Schemes in relation to the zoning

conditions for funeral businesses depending on the local situation.
However, the definition of land use for a ‘funeral parlour’ supplied in
the VPP is common to all areas:
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Land used to organise and conduct funerals, memorial services, or the
like. It includes the storage and preparation of bodies for burial or
cremation.

Establishing Funeral Businesses
4.88

Where a funeral business was established prior to the

introduction of planning controls, the use of the site as a funeral
parlour has existing land use rights. In order to establish a new funeral
business, whether in a new building or by renovating an existing
building, the funeral business must apply to the local council for a
planning permit. The applicant must meet the conditions applicable to
the zone in which the premises is to be located as well as the parking
provisions relevant to a place of assembly.
4.89

Local residents and other businesses are notified of the

planning proposal and have the opportunity to lodge objections. If the
business is unsuccessful in its application and wishes to challenge the
council decision, or if the business is successful and local residents
wish to challenge the permit approval, redress can be sought through
the Victorian Civil and Administrative Tribunal.
4.90

Where an existing business wishes to renovate or expand its

existing premises, the same procedure applies. The Committee has
not been presented with any evidence that the planning process is
problematic for existing businesses:
Speaking from recent experience, we applied to a planning group for
alterations to one of our chapels. That was fairly straightforward; we
did not really have any great problems with that. We just adhered to
the
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approved…generally we have found that planning regulations are quite
reasonable.49

Issues with Funeral Businesses50
Car parking
4.91

The VPP state that on-site car parking requirements for a

funeral parlour are based on the number of seats available in the
chapel, if the business includes one, or per each square metre of net
floor area, whichever is the greater. For places of assembly, the
requirement is 0.3 car spaces per seat available to the public. For
example, a funeral parlour with a chapel capable of seating 60-80
people would be required to provide between 18 and 24 car parking
spaces for members of the public.
4.92

If larger numbers of mourners are likely to attend a funeral

service, the funeral arranger would encourage the family to hold the
service at a larger facility in order to cater for all expected mourners.
However, it is often difficult to estimate the number of people who will
attend a funeral and it would be insensitive to turn people away given
their emotional state. As a result, cars may have no option but to park
in the surrounding streets of adjacent residential areas thus causing
loss of amenity to residents.

Traffic
4.93

Often the level of traffic activity on and surrounding a site is less

than that feared by objectors to a planning proposal. For example, a
company may arrange 200 funerals per year from the site but only half
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of them may actually use the chapel and other facilities on-site.
Therefore, there may be only 2 or 3 occasions per week when there is
substantial movement of traffic around the site.
4.94

Where local authorities feel that traffic congestion may be a

problem, they have the option of imposing conditions on the planning
permit.

Such a condition may prevent the timetabling of funeral

services so that mourners for two separate funerals are not in
attendance on the site at the same time.
4.95

When a funeral parlour is proposed, complaints from local

residents generally concern parking and intermittent traffic congestion.
However, once the parlour has been established, councils receive very
few complaints if any at all. Function centres and places of worship
generate a higher level of complaint, even though the cause of
aggravation (parking and traffic) is the same. This may indicate that
residents appreciate that mourners have lost a family member or friend
and, therefore, tolerate a short-term inconvenience rather than
complain.

Hours of operation
4.96

As necessitated by the nature of the business, the hours of

operation of a funeral business are continuous. However, such a
business tends to be operated in a discreet way and is neither busy
nor noisy in the normally accepted sense.51
4.97

The greatest disruption for local residents is usually the arrival

of mourners and the departure of the funeral procession when a
funeral service is held in an on-site chapel. Funerals are usually
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scheduled during working hours and sometimes on Saturday if
requested by the family. Other activities of the business such as
viewings may be held in the evening but transfer vehicles and hearses
may drive onto or from the site at any time.
4.98

As with traffic congestion, local authorities may impose

conditions on the planning permit which control the hours during which
funeral services may occur but it is not realistic to impose other time
restrictions on the operation of the business.

Amenity
4.99

‘Amenity’ as it relates to planning provisions can be defined as a

feature that increases attractiveness or value, especially of a piece of
real estate or a geographic location. Many objections received by
councils concern amenity of the local area, especially where the
funeral business is in or adjacent to a residential zone. When a funeral
parlour is to be established in an existing building, the building is often
of domestic scale with well established planting which can be
enhanced by further landscaping. Businesses usually make an effort to
fit in with the architectural aesthetic of the surrounding neighbourhood.
Therefore, the loss of amenity usually does not refer to the visual
aesthetics of the physical environment but concerns aspects such as
privacy, lighting and noise.
4.100 The Administrative Affairs Tribunal of Victoria (AATV) has found
that ordinary, reasonable members of the community would have the
perception of loss of amenity at the prospect of the establishment and
operation of a funeral parlour in close proximity to their homes. The
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Tribunal accepted that people would become used to the presence of
the funeral parlour but not perhaps the activities conducted there.52
4.101 It has been suggested that there is a psychological effect in
living near a funeral parlour in that it is a constant reminder of mortality
and introduces an unwanted morbidity into the day to day lives of
residents. However, this has been countered in the AATV by the
comments of Dr Robert Montgomery:
Hiding death away, treating funeral parlours and their normal activities
as though they were shameful or ‘obscene’, robs us of our traditional
opportunities to develop a realistic understanding of death and
increases our distress when we must face up to death.53

Rural and regional issues
4.102 The only issue identified by a regional shire council which was
not specifically identified by metropolitan councils is the concern that,
due to rapid population growth and development in some regional
areas, existing funeral businesses are being surrounded by land uses
or other uses which conflict with the provisions of car parking.54

Conclusion
4.103 Eighteen metropolitan councils55 and four rural city and regional
shire councils56 responded to the Committee’s invitation to provide
comment on their planning regulations in respect of the establishment
and operation of funeral parlours.

Many of the councils have not

recently received any applications for the establishment of funeral
parlours; of those who have, none reported any difficulty with the
planning or appeals process. In general, councils received very few if
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any complaints once the funeral business was established and
operating although there may have been a level of concern expressed
by local residents during the planning and appeals process.

The

Committee has received only positive responses from funeral directors
in regard to the planning process for new premises or extensions to
existing premises.

Finding 4.2
The Committee finds that the planning schemes of municipal councils
are operating well in relation to the establishment and operation of
funeral businesses in their local areas.

ISSUES AFFECTING DISTINCT COMMUNITIES
4.104 The Committee received submissions from distinct religious and
cultural communities in both rural and metropolitan areas explaining
their requirements in regard to funeral rites. Issues were raised where
these religious and cultural requirements are not being met by the
current procedures.

Buddhist Communities
4.105 In Melbourne, the Committee received testimony, which was
coordinated by the Buddhist Council of Victoria, from representatives
of the Cambodian and Vietnamese Buddhist communities.57 Concerns
were raised about the cost of funerals, the lack of understanding of
cultural traditions, the need for dedicated burial sites and information
available in languages other than English.
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4.106 The price of funeral services was said to start at $3,000 and
could cost more than $7,000. Evidence was provided that funeral
directors allowed three hours for what would be considered in
Australian culture as a ‘viewing’ and charged $120 per hour for any
time longer than that for the family to be in attendance. As it is
important that a family member accompanies the deceased and that
prayers are chanted for a period of up to seven days, the current
pricing structure within the industry does not appear to accommodate
the cultural needs of the Buddhist community.
4.107 There was further concern that cultural requirements were not
being met by Australian funeral directors or cemeteries. It is culturally
appropriate for a body not to be touched or moved for several hours so
that the spirit can leave the body peacefully. Orientation of the body to
face the west is also important. It was suggested that the temple could
provide

information

to

funeral

directors

about

such

cultural

requirements by holding seminars or producing a booklet similar to
‘Buddhist Care for the Dying’ and continue the information to caring for
the deceased.
4.108 The Committee heard evidence that it would be desirable for
every Buddhist temple in Victoria to have its own morgue and
crematorium, as is the custom in South-east Asia, for the care of the
deceased and storage of cremated remains. A reserved section of
appropriately oriented burial sites within an existing cemetery was also
considered an important aspect of stabilising the community, given the
respect afforded to deceased elders.
4.109 There was also evidence of a lack of information available to
communities speaking languages other than English about any legal
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requirements concerned with keeping ashes in the home in Australia
or transporting them back to the country of birth.

Filipino Community
4.110 In Shepparton, the Committee received testimony from a
representative of the Ethnic Council of Shepparton and District58 in
regard to the requirements of the Filipino community in the district,
many of whom are Filipino women married to Australian men.
4.111 Generally, current funeral practices are acceptable to the
Filipino community which is predominantly Catholic but also includes
Protestants, Jehovah’s Witnesses and Seventh Day Adventists. The
body of a person without relatives in Australia is usually returned to
relatives in the Philippines. In the situation where a Filipino woman is
married to an Australian man, it is the Australian family who organises
the funeral.
4.112 In the Philippines, it is usual to hold a three-day vigil for the
deceased. Family and friends stay with the body with either lights or
candles for the whole period. The expense of doing this in Australia is
too much for the families to bear but they would be satisfied with a 24hour vigil. However, this practice is currently not catered for as it would
be too expensive to hold a vigil in a funeral parlour and the community
is unsure whether there are regulations preventing them from moving
the deceased to another location such as a home or a community hall
for such a vigil.
4.113 Culturally, it is considered a bad omen to talk about funerals so
there is a level of ignorance in the community regarding pre-paid
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funerals, the regulations regarding moving a body from the funeral
parlour to another place for a vigil, and funerals in general. The Filipino
community relies on the funeral director to advise and direct them.

Muslim Communities
4.114 In Melbourne, the Committee received testimony, which was
coordinated by the Islamic Council of Victoria, from representatives of
Muslim communities.59
4.115 Concerns were raised about the necessity of conducting an
autopsy and delays in issuing the death certificate, which is necessary
for removal of a body from a home or hospital to the mosque where
ritual bathing and wrapping is performed. Although these issues are
also a concern for other groups within society, they are of particular
concern to Muslims given the religious requirement for burial as soon
as possible after death.
4.116 The Muslim community in Melbourne is generally satisfied with
the level of family participation available through commercial funeral
service providers. However, their preference is to manage funerals and
burials of family and community members through Muslim funeral
directors working from mosques. These services are provided on a
non-commercial basis and there is co-operation between mosques
where there may be a shortfall in equipment, hearses, lack of cool
room facilities, and so on.
4.117 Iraqis in the Shepparton district are Shia Muslims. In the Muslim
community, the symbolic washing and wrapping of a deceased person
must be carried out as soon as possible after death. As there are no
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facilities in Shepparton for this to occur, a body is sent to Melbourne
for preparation and burial.

As the preparation is done by Sunni

Muslims in their facilities, this is not entirely culturally appropriate.
4.118 Memorial visits to the grave of deceased relatives are also
important to the community and this cannot easily occur when the
bodies are buried in Melbourne or repatriated overseas. As the
community is growing and settling in the Shepparton district, they
would like to develop burial facilities in the local area.
4.119 The Islamic Council of Victoria would not like to see any
changes that would prevent families and communities from continuing
to play an active role in the burials and funerals of their deceased
loved ones, their family members and members of their communities,
given how important this religious obligation is to a devout Muslim.
Therefore, it is important that the self-managed structure of funerals in
the Muslim community remains so that the family is present to ensure
their loved one is treated in a respectful and dignified manner. If there
were regulation that would prevent this from happening, it would be
seen as not being in the best interests of the Muslim community.

Tongan Community
4.120 In Shepparton, the Committee received testimony from a
representative of the Goulburn Valley Pacific Islanders Association60
who outlined some of the issues for the Tongan community in the area.
The Tongan community have easily adjusted to most Australian
customs in regard to funerals. However, it is important for the
community to conduct a vigil over a deceased person especially on the
first night of the death.
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4.121 The first night vigil is the time in which family and friends say
goodbye and may be quite noisy and continue until early morning.
Given the structure and timing of Australian funeral rituals, it is difficult
for a funeral business to cater for the needs of the Tongan community
in conducting such an overnight vigil. As with the Filipino community,
the Tongan community are unaware of the regulations applying to the
removal of a body from a funeral parlour to a more suitable place to
hold a vigil.

Traditional Christian Groups
4.122 In Shepparton, the Committee received testimony from
representatives of the Brethren61, a traditional Christian group, to
supplement the written submission previously supplied.
4.123 As the Brethren conduct a very small number of funerals per
annum62, they are concerned that any changes to legislation or the
introduction of licensing may prevent them from carrying out the
service they provide on a non-profit basis for their community
members. They also feel that any type of registration procedure which
may be introduced as a result of this inquiry should be carried out by a
government body rather than an industry association.
4.124 The Brethren feel that they meet or exceed current procedures
and standards in regard to occupational health and safety and infection
control. They are regarded as bona fide funeral directors by the
cemeteries they deal with and the coroner in respect of releasing
bodies into their care. However, a minor but important criticism of the
Coroner’s Office made by the Brethren was the lack of sympathy with
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which the bodies are presented when the Brethren funeral directors go
to collect them.

SUMMARY
4.125 Community perceptions of ethical standards within the funeral
industry are difficult to gauge due to a general community reticence to
discuss issues of death and funerals. As a result of this, there is a view
that many people assume that there are licensing requirements for
funeral directors. The media has an important role to play in informing
and educating the community about the funeral industry.
4.126 Consumer education about the funeral industry is available from
a variety of sources: State and Commonwealth government agencies,
individual funeral directors, and industry associations. Educated
consumers are able to make informed decisions and, therefore, would
be less likely to require protection from unscrupulous practitioners.
4.127 Consumers with complaints concerning the funeral industry,
apart from those regarding the purchase of goods and services, do not
have

a

dedicated

complaint

resolution

procedure

to

follow.

Internationally, New Zealand, Canada and America have established
complaint resolution procedures covering all aspects of the funeral
industry.
4.128 The planning schemes of local authorities appear to be working
well. Although residents may be concerned about the location of a
funeral business, anticipated traffic, parking problems and loss of
amenity, an established business causes very few if any complaints to
local authorities.
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4.129 Specific religious and cultural communities provided information
to the Committee regarding their needs in regard to funeral rites and
whether they were being fulfilled by the current operations of the
funeral industry.
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CHAPTER FIVE – OPTIONS FOR
R E G U L AT I O N O F T H E F U N E R A L
I N D U S T RY I N V I C TO R I A
5.1

Chapter 5 discusses options for regulation of the funeral

industry in Victoria. The options are described with reference to
whether they have been applied to the funeral industry in Victoria,
interstate or internationally and, where appropriate, how they
operate in other industries. The relative benefits and disadvantages
of each approach is discussed and how it would address current
problems within the industry is evaluated.
5.2

The options to be discussed are:
•

self-regulation within a broader legislative and regulatory
framework;

•

a Voluntary Code of Practice;

•

an Authorised Code of Practice;

•

negative licensing of all employees;

•

registration of all funeral directors and employees including
embalmers;

•

licensing the mortuary;
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•

licensing embalmers;

•

licensing the principal of the business;

•

strengthening current legislation;

•

appointing a Funeral Industry Ombudsman; and

•

establishing a Funeral Industry Council to oversee all aspects
of the funeral industry.

5.3

The Victorian Government regulates the funeral industry

through legislation targeted at specific operational areas under the
administration of various government departments which have
expertise in and responsibility for these areas.

The government

endorses a minimalist approach to regulation by encouraging
industries and businesses to regulate themselves rather than rely on
the government to regulate them through prescriptive legislation and
enforcement. The presumption underlying this is that competitive
market forces provide greater choice and benefits for consumers.
However, the government will consider intervention when there has
been a ‘market failure’ or a demonstrated need to achieve a
particular social objective.
5.4

Self-regulation is the existing method of regulation for

businesses which are members of industry associations; nonaffiliated businesses are not subject to this form of regulation. A
voluntary industry code of practice can be established without
intervention by government, as can the appointment of an industrysupported ombudsman. The other options discussed all require
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varying degrees of government intervention through legislation,
regulation or the establishment of statutory authorities.
5.5

Under the terms of this inquiry, one of the main objectives for

the Committee is to identify options for industry and government to
improve industry practices with a particular focus on ways of
achieving this through non-legislative options. The recommendations
of the Committee for the direction which regulation of the funeral
industry in Victoria should take are included in this chapter.

SELF-REGULATION
5.6

Currently, the funeral industry throughout Australia is largely

self-regulated, as it has been for much of its development. Under
this form of regulation, the industry is responsible for setting its own
standards and monitoring compliance with these standards without
the intervention of government through legislation or other forms of
co-regulation. Self-regulation is able to succeed through the high
degree of ownership of the agreed standards by individuals within
the industry and their desire to uphold the reputation of the
profession and avoid condemnation by colleagues and the
community.

Industry Views on Self-Regulation
5.7

In order to operate effectively, self-regulation must be

supported by the industry associations and the unions covering
employees in the industry.
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Generally speaking, self-regulation has worked well over the past
century. The employer associations today, the AFDA and the VIFD, can
take a fair degree of credit together with the AWU and its predecessor
unions for developing industry standards and encouraging individual
funeral directors to achieve and maintain them.1

However, the AWU identified changes in the industry in the past 20
years and, given the level of rapid change and the present structure
of the industry, the need for a more stringent form of regulation.
5.8

The AFDA realises the ineffectiveness of the current regulatory

framework and supports tighter regulation of the industry. The AFDA
submission presented at a public hearing summarised the
unsatisfactory aspects of self-regulation.
[AFDA, VIFD and NFDA] endeavour to promote compliance with their
guidelines; however, the major problem with this form of self-regulation
by industry associations is that not all funeral directors are members of
an industry association…The guidelines differ from association to
association, so there is no consistent industry standard, and
associations have limited resources to enforce and police their
guidelines….there are no adverse ramifications for funeral directors
who don’t comply…in an industry where there are problems, and we
would submit that there are problems in our industry, self-regulation by
industry association is inherently ineffective.2

5.9

Embalmers working within the funeral industry are also subject

to self-regulation through their industry association.
In the absence of any formal regulation, qualified embalmers and
mortuary personnel are essentially regulated by the Australian Institute
of Embalming and acceptance by employers of the technical nature,
expertise and knowledge required for professional mortuary care.3
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The AIE also supports the introduction of a minimal but fair and
reasonable regulatory framework to protect professional standards,
provide a safe working environment for employees and uphold
community expectations.

Issues with Self-Regulation
Membership of industry associations
5.10 Not all funeral directors in Victoria belong to at least one of the
recognised industry associations. Association coverage of the
industry could be as low as 20% to 25% of the number of funeral
businesses operating in Victoria given the entry into the industry of a
considerable number of new firms over the past twenty years.4
Many of these smaller firms with limited experience in the industry
are not members of any industry association and, therefore, are not
subject to industry controls.
5.11 New Zealand, which has a funeral industry slightly smaller in
size to that in Victoria,5 also currently has self-regulation of its funeral
industry. Self-regulation may be successful in New Zealand due to
the high level of industry association membership. Industry
association coverage through FDANZ stands at about 85% of all
funeral businesses with a further 10% of businesses belonging to the
Funeral Service Council of New Zealand, leaving only a small
percentage of businesses not subject to the control of an industry
association.6 This is substantially different from the level of industry
association coverage in Victoria.
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Adherence to agreed standards
5.12 For self-regulation to be effective, individual funeral directors
must achieve and maintain agreed standards of practice. Standards
have been developed by the various industry associations and are
promulgated through several Codes of Ethics and Practices.
However, the lack of a single agreed industry-wide standard has
resulted in a lack of consistency across the industry in Victoria.
5.13 Generally, industry associations lack the personnel and
financial resources to effectively enforce their standards. Therefore,
non-adherence to standards can often be reported or discovered on
an accidental basis. The AFDA relies on self-reports from members
every three years to ensure compliance with their standards for
premises, equipment and vehicles. Independent inspections are
carried out randomly. The VIFD uses an even less stringent form of
inspection by regulating its members through adherence to its Code
of Ethics.
5.14 Where a funeral director or embalmer does not adhere to the
agreed standards under this system of self-regulation, penalties can
be applied by the industry associations to their members. Penalties
can range from explaining the circumstances of the breach to a
meeting of members, being asked to rectify the fault or termination of
active membership.

Evaluation of Self-Regulation
5.15 Self-regulation can be an effective means of regulating an
industry if all members of the industry are committed to following an
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agreed set of practice standards which are consistent across the
industry. Self-regulation also allows individual businesses a degree
of flexibility in implementing required standards. This has been and
continues to be important for the funeral industry, given the diversity
in size and location of businesses operating within the industry.
5.16 The effectiveness of self-regulation of the funeral industries in
Victoria and New Zealand provides a clear contrast. In order to
enhance the professional status of the industry, the FDANZ has
attempted on four occasions to gain occupational regulation of the
funeral industry by government. Each request has been declined as
the Ministry of Health and the Ministry of Consumer Affairs are
satisfied with the level of industry self-regulation in New Zealand.
Currently, FDANZ is working with other interested parties to produce
an Industry Code of Practice which will further support selfregulation.7

In Victoria, the establishment of this Inquiry and its

Terms of Reference may indicate that some practices within the
funeral industry need to be improved.
5.17 In an effective self-regulatory system, there needs to be a
mechanism to enforce compliance with standards as, without such a
mechanism, penalties can only be applied to association members
and not across the industry. As it is not in the interests of the
associations to reduce their membership numbers, there have been
very few instances of the most severe penalties being applied. A
disadvantage of termination of membership is that the funeral
director or embalmer is not prevented from continuing to conduct
their business. A similar or more serious breach to that which
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resulted in loss of membership could subsequently occur without the
peer control inherent through association membership.
5.18 Members of the funeral industry argued to the Committee that
allowing the current system of self-regulation to continue risks further
incidents occurring which relate to unprofessional or criminal
conduct by funeral directors, the embalming of bodies by untrained
persons, and public health and occupational health and safety
misdemeanours. Incidents have been brought to the attention of the
Committee to illustrate that self-regulation of industry association
members in regard to compliance with practice standards has not
occurred. The unregulated nature of the industry has led to a lack of
confidence among industry employees as these incidents have
serious ramifications for the health and safety of employees as well
as protection of the public.
5.19 In their evidence to the Committee, the AFDA noted that
community expectations of the behaviour of the funeral industry are
not met under a system of self-regulation.
Clients are entitled to expect that things are being done properly behind
the scenes without needing to scrutinise this for themselves…The
community trusts the funeral industry do the right thing, and whilst most
funeral directors in Victoria do, regrettably some funeral directors are
simply not worthy of this trust. So the current system, based on trust, is
totally ill-equipped to deal with rogue operators.8

A summary of current legislation, regulations and industry selfregulation is contained in Table 5.1.
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Finding 5.1
That the current system of self-regulation of the funeral industry in
Victoria is unsatisfactory given the diversity of businesses within the
industry, the level of coverage of the industry associations, the lack
of agreed industry-wide standards, and ineffective measures
available to enforce compliance with existing voluntary standards.

VOLUNTARY CODE OF PRACTICE
5.20 Self-regulation of an industry may be assisted through the use
of a Voluntary Code of Practice. For the purpose of this report, a
Voluntary Code of Practice refers to a document which sets out
specific standards of conduct for the funeral industry in relation to its
provision of service to consumers. As the Victorian Government’s
submission to the Committee noted, a well-considered code of
practice which has whole of industry support can act as a form of
industry control by setting agreed standards of best practice. If the
code is properly publicised, monitored and enforced, it can also
benefit consumers by informing them about the standards they
should expect from funeral industry practitioners.9

Existing Funeral Industry Codes
5.21 Currently, the funeral industry associations, including the AIE,
all have Codes of Ethics which their members must adhere to in
order to become and continue to be members. The industry
associations also have practice standards detailing the minimum
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standards of premises, equipment and vehicles which their members
must achieve and maintain.

Codes of Ethics
5.22 The Codes of Ethics applying to VIFD members and AFDA
and NFDA members in Victoria contain similarities in their
references to standards of service, adequate facilities, client
confidentiality, trained staff, provision of written estimates, ‘good
taste’ in advertising, and knowledge of legislation. The VIFD code is
based on the NFDA code, with the removal of the first point relating
to Australian ownership and the last two points relating to supporting
the industry and fellow members through reputable business
practices. Differences between the three codes occur in the areas of
providing information about the range of services, respect for client
diversity, dispute resolution, dealings with government authorities,
and pre-paid funerals.
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Table 5.1 Summary of legislation, regulation and self-regulation in the funeral industry
(Victoria)

Government

Self-Regulation

Legislation

and

Regulations

Transportation of the body

The codes of practice of the

There are no legislative acts or

various

industry

regulations

detail

minimum

associations
standards

required for membership. Funeral

which

stipulate

conditions for the transport of a
body.

directors who are not members of
industry associations may choose
to adopt standards applied by
international bodies or of their
professional preference.

Preparation of the body
Infection Control Guidelines for

Coroner’s Act 1985

the Funeral Industry, Parts A, B &
-Funeral

C

directors

must

be

knowledgeable of the ‘reportable
These are guidelines developed

deaths’ provisions of the Act as

by Health Department Victoria,

well as provisions relating to

the Australian Funeral Directors’

autopsy, release of a body and

Association

exhumation.

(Vic)

and

the
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Australian Workers’ Union for the

Health Act 1958

practice of infection control during
handling

of

the

body

and

-Section

126,

Management

preparation of the body.

and

Part

VI

Control

of

Infectious Diseases, permits the
Infection Control Guidelines for

Secretary of the Department of

the Funeral Industry, Part D

Human

Services

funeral

director

These guidelines are for use in
the process of embalming.

order
to

a

give

possession of a body in their care
to

Australian Institute of Embalmers

to

a

registered

medical

practitioner for the purpose of
carrying out an autopsy.

Self-regulated through its Code of
Ethics

and

membership.

standards

of

Embalming for transportation of a

Embalmers

in

body over long distances

Australian are not required to be
members of the AIE.

The Australian Quarantine and
Inspection Service requires that
bodies

being

repatriated

into

Australia be embalmed, though
this requirement may be lifted in
exceptional

circumstances.

Individual airlines have their own
policies on whether they will carry
an embalmed or unembalmed
body.

Storage of the body
The codes of practice of the
various
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associations

Cemeteries

and

Crematoria
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detail

minimum

standards

Regulations 2005

required for membership. Funeral
directors who are not members of
industry associations may choose

Part 4 Interment, Section 13,
states that:

to adopt standards applied by

A person must not bring bodily

international bodies or of their

remains or body parts to be

professional preference.

interred into a public cemetery, or
convey those remains or body
parts within a public cemetery,
unless the remains or body parts
are enclosed in a coffin, container
or receptacle—
(a) that is clean and hygienic; and
(b) that is constructed of wood,
metal

or

other

substantial

material; and
(c) from which neither offensive
or noxious emissions nor matter
from those remains or body parts
will escape.

Registration of death

Births, Deaths and Marriages
Registration Act 1996
-requires
charge

funeral
of

director

in

arrangements

to
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provide the Registrar with all
information

required

for

registration of the death.

Pre-Paid Funerals
Funerals (Pre-Paid Money) Act
1993
-Requires that the consumers
receive a copy of the contract,
documents

relating

to

the

investment and receipt for monies
paid to the funeral organiser.
-Restricts the way monies can be
invested and requires funeral
directors to maintain a register of
all contracts.

Registration or licensing of businesses, individuals

Funeral companies must comply
with

relevant

registration

business

procedures

in

Victoria, as apply to any other
business.

Funeral Home Premises
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The codes of practice of the
various

industry

detail

minimum

Health Act 1958

associations
standards

required for membership. Funeral
directors who are not members of
industry associations may choose

-the act applies to the funeral
industry in the same manner as
any other business (prevention of
fire, control of waste substances).

to adopt standards applied by

Planning and Environment Act

international bodies or of their

1987

professional preference.
Provides

the

legislative

framework for local governments
to establish planning frameworks,
including conditions for the use of
land,

and

outflow

of

waste

Health

and

products.

Conditions of Work

Occupational
Safety Act 2004
Outlines

the

employer’s

responsibility to maintain a
safe

workplace

employee’s

and

the

contribution

to

workplace health and safety.
Funeral Industry Award 2003 Details

wages

and

related
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matters, hours of work, leave
and

breaks,

overtime,

shiftwork and weekend work
for those employed in the
business of funeral directing or
coffin making.

Practice standards
5.23 The practice standards of the AFDA, the VIFD and the NFDA
contain general statements about the need to ensure the
maintenance of acceptable standards of occupational health and
safety and public safety as well as provision of a responsive service
meeting community expectations. There is also a requirement to
have gained all necessary licences, permits and registrations, and to
meet government standards where they may be higher than the
standards set by the industry associations.
5.24 The standards are quite detailed in their requirements for
mortuary facilities, transfer vehicles and hearses. Mortuary facility
standards are almost identical with only slight differences in some
minor details. The AFDA and the VIFD standards explicitly state that
a hearse can be used as a transfer vehicle and vice versa if the
conditions for each are met. The AFDA standards specify in detail
the type of Personal Protective Equipment and cleaning materials
that must be carried in the transfer vehicle and make reference to
the Infection Control Guidelines for the Funeral Industry.10
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Issues with a Voluntary Code of Practice
Stakeholders
5.25 Developing a single industry-wide code of practice would
require co-operation between a diverse range of stakeholders
including industry associations and representatives of businesses
which are not currently members of any industry association. Given
the structure of the industry and the large number of businesses
operating within it which are not affiliated with one of the industry
associations, involving all industry stakeholders in meaningful
decision making may be a difficult task.
5.26 Government bodies (especially those concerned with public
and environmental health, and education and training) as well as
unions and employee associations would need some level of
involvement in the development of a code of practice. Independent
bodies representing consumers should also be involved in the
development of a code of practice to ensure that the needs of
consumers

are

considered.

Therefore,

a

diverse

range

of

stakeholders would need to be consulted during the development of
a Voluntary Code of Practice to ensure that the code was approved
and supported by the industry as a whole, received the support of
government and met the needs of the community.
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Content of the code
5.27 As the separate industry associations already have in
operation their own codes of practice, the basis of a best practice
code already exists.

As evident from the current codes,

stakeholders hold differing opinions about the acceptable level of
‘minimum standards’. Agreement would depend on the willingness of
some stakeholders to negotiate either a raising or lowering of their
current minimum standards. Such agreement is vital to ensure
industry-wide support for the code.

Informing consumers
5.28 For a Voluntary Code of Practice to be effective, its existence
and contents must be widely publicised and readily available to
industry personnel and consumers to ensure that all parties are
aware of the standards which can be expected when dealing with a
company which has agreed to abide by the code.

Administering the code
5.29 An industry-based body would need to be established to
administer the code. This would entail establishment and ongoing
costs which could be passed onto consumers. The funeral industry
would need to decide whether it had the finances to administer a
code, monitor and review its operation, educate its members about
the code, promote the code to the public, and establish and maintain
a dispute resolution scheme.11 Without such a body, there would be
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no means of enforcing the code and, therefore, dealing with
breaches of the code by funeral industry practitioners.

Voluntary codes in other industries
5.30 A variety of industries and professions have established
voluntary codes of practice. For example, the voluntary code of
practice for dance parties introduced on 30 December 2004 was
developed through co-operation of the Victorian government, police,
Metropolitan Ambulance Service, the entertainment community and
other interested groups. Adherence to the Code of Practice for
Supermarket Carry Bags by retailers has reduced the number of
plastic bags used throughout Australia and increased public
awareness of the associated environmental benefits. Teachers and
midwives in Victoria have also agreed to abide by codes of
professional practice as part of their registration process. Therefore,
such codes can be established in an industry where there is a wide
range of stakeholders.

Evaluation of a Voluntary Code of Practice
5.31 The particular characteristics of the funeral industry make it
impractical to compare the success of codes existing in other
industries and professions with the development and implementation
of a code of practice for the funeral industry.

However, the

successful implementation of such codes and subsequent level of
public awareness demonstrates that a Voluntary Code of Practice
can benefit an industry and consumers.
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5.32 The creation of a single code of practice for the funeral
industry appears possible as the basic outline of such a code
already exists within the industry association codes. As the practice
standards relating to premises, vehicles and equipment currently in
use by the AFDA, the VIFD and the NFDA display more similarity
than difference, the development of a best practice code for the
funeral industry would be an achievable option. However, there is no
valid argument for forcing separate associations to forego their
individual Codes of Ethics as these reflect the underlying ideologies
of the associations such as ‘family operated’ or ‘Australian owned’.
5.33 In conjunction with the current regime of self-regulation by
industry association, adherence to an industry-wide Voluntary Code
of Practice could be one method of improving standards across the
industry. However, this aim would not be achieved unless all funeral
service practitioners, whether association members or not, adhered
to the code. It is unlikely that unscrupulous traders would subscribe
to a code voluntarily. A Voluntary Code of Practice may be the first
step towards establishing an Authorised Code of Practice, which is
discussed in the next section.

Finding 5.2
That the establishment of a Voluntary Code of Practice for the
Funeral Industry would not be beneficial without the support of
legislation requiring adherence to the code by all practitioners within
the industry.
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AUTHORISED CODE OF PRACTICE
5.34 The development of a Voluntary Code of Practice can be the
first step towards having the code recognised under legislation and,
therefore, becoming authorised or mandatory. An Authorised Code
of Practice is one which is supported by government through
legislation and applies to the whole of an industry, not only the
members of industry associations or those who may have
subscribed to a voluntary code.

Issues with an Authorised Code of Practice
5.35 The issues with the development of an Authorised Code of
Practice are the same as those for a Voluntary Code of Practice.
This section discusses the additional issues of government
involvement, legislation, and the costs involved in moving from a
voluntary to an authorised code.

Government involvement
5.36 Involving the government in formal regulation of the funeral
industry introduces a new level of regulation into the industry. If this
is not desirable, a level of co-regulation could be considered. Under
a co-regulatory scheme, the funeral industry would develop and
administer a code with the government providing a level of support
which may not be as strong as prescribing the code in detail in
legislation. For example, the government could delegate the power
to industry to regulate and enforce the code. Another option is for the
government to prescribe a code as a regulation (i.e. prescribed
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voluntary code) but have the code apply only to those members of
the industry who subscribe to it.

Legislation
5.37 The Fair Trading Act 1999 has provision for codes of practice
to be drafted by the Director of Consumer Affairs Victoria (Section
94) or for codes prepared by industry to be recommended by the
Director (Section 95). Under Section 96 of the Act, regulations
prescribing a code of practice can be made. As this type of
legislation is subordinate legislation, penalties for breaches of the
regulations (i.e. the code of practice) are less than under primary
legislation.

Costs
5.38 Before an Authorised Code of Practice could be established, a
Regulatory Impact Statement would need to be developed so this
would involve costs for both government and industry. Once
established,

administration

costs

would

be

borne

by

both

government and industry but there would be an increase in
enforcement and monitoring costs for government.
5.39 All participants in the industry would be faced with compliance
costs to a varying degree. Where current standards in the industry
meet those prescribed under the Authorised Code of Practice,
compliance costs would be minimal as it can be assumed that many
businesses would already be operating at the required level.
However, compliance costs for the many small businesses which
form a major portion of the funeral industry may be substantial and
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the businesses, in order to remain viable, may have to pass these
costs onto consumers.

Evaluation of an Authorised Code of Practice
5.40 Self-regulation of the funeral industry is currently recognised
by many industry participants and government to be an ineffective
method of regulation. Almost certainly, a Voluntary Code of Practice
would not be taken up by the business operators who are of concern
to the industry and the wider community. Therefore, an Authorised
Code of Practice is preferable to a voluntary code as part of a
regulatory package to ensure that industry-wide standards of service
are established and maintained.
5.41 An Authorised Code of Practice would be a cost effective way
for government to introduce enforceable measures and allow them
to be updated in response to industry requirements rather than by
the lengthy process of passing primary or subordinate legislation.
Non-compliance with the code could be addressed through the
application of appropriate penalties; therefore, it is fairer in principle
than a voluntary code which is unlikely to be adopted by all
participants in the industry.

NEGATIVE LICENSING OF ALL EMPLOYEES
5.42 Negative licensing is a system of regulation whereby an
individual does not have to apply for any form of licence in order to
conduct a business but may be subject to sanctions, such as a ban
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from working in the funeral industry, for breaches of prescribed
standards or a recognised code of practice.

Issues with Negative Licensing
No fees or compliance costs
5.43 With a negative licensing system, there are no fees or
compliance costs imposed on the industry. Therefore, there are no
costs which may legitimately be passed onto the consumer or costs
to be absorbed by the business. As the cost of any new regulatory
scheme resulting from this inquiry and its impact on consumers has
been a concern expressed by several smaller operators in the
industry12, negative licensing should be well-received by the industry
if cost were the main concern.
5.44 Additionally, an advantage over a positive licensing system is
that resources which would be used to administer a licensing system
are available for active enforcement of legislation providing
standards against which to measure inappropriate behaviour.13

Reactive consumer protection
5.45 The threat of being banned from an industry because of
inappropriate behaviour may be a deterrent to some operators.
However, the risk of being caught may not be enough to deter the
more unscrupulous operators. Enforcement options could entail
lengthy court proceedings during which time the operator would still
be able to conduct their business. Evidence has been presented to
this inquiry to demonstrate that an unscrupulous operator who is
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brought to the attention of the public through media exposure can
simply close down one business and open another under a different
business name.14 The Victorian Government’s submission to the
Inquiry argued that
Negative licensing allows the government to remove individuals from
the funeral industry and prohibit them from operating in the future. This
option allows the government to punish unscrupulous operators without
placing an excessive burden on the rest of the industry.15

However, the effective and permanent removal of unscrupulous
operators from the funeral industry would require a system of
registration in order to check new entrants into the industry.

No barriers to participation
5.46 Negative licensing does not establish any barriers to
participation in an industry. This can be advantageous in that
dominant industry associations cannot seek to restrict competition by
setting stringent entry conditions.16 However, in the case of the
funeral industry, it may be desirable that people entering the industry
achieve certain criteria such as educational qualifications or
experience in the operation of a funeral business. Under a system of
negative licensing, it is not possible to screen individuals and
prevent those with inappropriate characteristics from entering the
industry.

Establishment of a code of practice
5.47 Negative licensing is a reactive form of regulation as
complaints against a recognised code of practice must be made
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before any action is taken against an unscrupulous operator.
Complaints of inappropriate behaviour would have to be made with
reference to a code of practice with which the entire funeral industry
had agreed to comply. This code would need to be developed and
publicised to consumers to encourage awareness of standards of
appropriate and inappropriate behaviour within the funeral industry.

Evaluation of Negative Licensing
5.48 Negative licensing has many financial benefits to the funeral
industry over requiring all or some of the individuals in an industry to
be licensed under a positive system. If cost were the only
consideration in addressing issues within the funeral industry,
negative licensing would be a suitable regulatory measure.
5.49 A major concern within the funeral industry is how to prevent
incompetent or unscrupulous traders from entering the industry and
how to control or remove such traders who may currently be
operating in the industry.17 In order to achieve this through the use of
negative licensing, there would need to be legislative support in the
form of a recognised code of ethics, practice or conduct against
which complaints could be made. Such a code could be authorised
as subordinate legislation under the Fair Trading Act 1999.
5.50 For negative licensing to be an effective form of regulatory
control for the funeral industry, all the operators in the funeral
industry would need to be identified to ensure that information about
standards of appropriate behaviour could be targeted appropriately.
There would also need to be a mechanism to monitor compliance
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across the industry and a clear avenue for complaints would also
have to be developed and publicised.

REGISTRATION OF ALL EMPLOYEES WITHIN
THE FUNERAL INDUSTRY
5.51 As stated in the previous section, for a system of negative
licensing to be successful, all the operators in the funeral industry
would need to be identified. Registration of all employees within the
funeral industry (i.e. funeral directors and their staff) is one way of
achieving this and also gaining some control over standards of
behaviour within the funeral industry.

Issues with Registering All Employees
Identifying all employees
5.52 Employees within the funeral industry fulfil a variety of roles as
described in the first chapter of this report. Employees may also be
engaged on a full-time, part-time, casual or contract basis and work
for varying lengths of time within the industry. In addition, they are
employed by an unknown number of companies which may not be
easily identifiable through any business register.

Registering authority
5.53 Such an extensive registration process would require the
establishment of a specific authority to handle the registration
process. There would need to be a process developed to register all
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current employees, advise newcomers to the industry of the
registration requirement, and track movements of employees into
and out of the industry.

Evaluation of Registering All Employees
5.54 It would be extremely difficult, firstly, to identify all employees
working in the funeral industry in all roles and under all working
arrangements and, secondly, justify the need to register all such
employees given the nature and extent of problems identified within
the industry by this inquiry.
5.55 Registering all employees would be an initial step in instigating
a negative licensing system but it would be difficult to justify the
expense of establishing an authority to do so and to identify any
tangible benefits to the industry or the community through such a
process.

LICENSING THE MORTUARY
5.56 Within the premises of a funeral business, a mortuary is an
area which is used for the preparation and storage of bodies.
Preparation can range from basic washing of the body, simple
disinfection and packing of body orifices using very few invasive
procedures to varying levels of embalming requiring invasive
techniques

and

the

use

of

specialised

equipment.

During

embalming, blood and waste material are removed from the body
and replaced with preservative chemicals and reconstructive
materials. The waste material produced from mortuary operations
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includes blood, water contaminated with chemicals or solid waste,
sharp instruments and disposable protective clothing and needs to
be treated in a manner which will not endanger public or
environmental health.

Issues with Licensing Mortuaries
Location of the mortuary
5.57 Individual funeral premises do not all contain or need to
contain a fully-equipped mortuary. Larger firms in the Melbourne
metropolitan area may use central mortuaries which service several
branches. It is not uncommon for smaller metropolitan firms and
rural and regional firms may have an arrangement to use a mortuary
at the premises of another funeral director for the times when they
may need to carry out extensive body preparation and their mortuary
facilities and equipment may not be adequate for the task.18 Other
companies operated by individuals may have an arrangement to use
the mortuary facilities attached to a hospital. Therefore, it cannot be
assumed that the premises of each funeral business will contain a
fully-equipped mortuary but most will require, as a minimum, a
mortuary area for basic body preparation and refrigerated body
storage.

Mortuary standards
5.58 The industry associations have practice standards for the
mortuaries of their member firms. These standards cover elements
such as:
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• the siting of the mortuary and adjacent vehicle access within the
funeral premises;
• service connections;
• dimensions of the room;
• specifications for an impervious finish to floor, walls and ceiling;
• drainage which prevents the discharge of solid material to the
public drainage system;
• insect screening of all external doors and windows;
• the provision of a sink for hand-washing;
• mortuary tables and fixtures able to be easily cleaned;
• the capacity and operating temperature of refrigerated body storage
facilities;
• first aid facilities;
• waste disposal facilities for sharps and solid waste;
• toilet and shower facilities; and
• lighting and ventilation.

Licensing authority
5.59 As local councils are involved with the establishment of funeral
businesses through their Planning Departments and also have
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Environmental Health Officers who ensure that the businesses have
the facilities in place to operate in a manner which does not
endanger public health, it may appear logical to extend their
responsibility to be the licensing authority for mortuaries connected
to funeral businesses.
5.60 Licensing mortuaries has been attempted by Logan City
Council in Queensland somewhat unsuccessfully. They are the only
municipality in Queensland requiring mortuaries to be licensed and,
since enacting their subordinate legislation to enable this, have not
received any new applications for mortuaries. There is pressure from
the three funeral directors currently operating in the area to have this
law repealed.
5.61 New South Wales also had a requirement for mortuaries to be
approved by the local authority prior to the introduction of the Public
Health (Disposal of Bodies) Regulation 2002. However, the new
legislation raised the issue of whether the licensing of mortuaries
should be the responsibility of local councils or the NSW Health
Department to ensure state-wide consistency and avoid the
duplication of responsibility within the regulatory framework.
Currently, this issue is under review.

Environment or activities
5.62 Generally, in any jurisdiction where approval has been given
for the operation of a mortuary, the approval covers only the physical
environment of the mortuary, the equipment to be used in the
mortuary, the disposal of waste and the keeping of administrative
registers. Licensing a mortuary has not enabled the licensing
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authority to specify the manner in which activities take place within
the mortuary or the qualification level of people who conduct the
mortuary procedures.

Evaluation of Mortuary Licensing
5.63 Licensing a mortuary which is attached to funeral premises or
used by a funeral director in conducting their business would be one
way in which the physical environment of the mortuary could be
controlled to ensure a minimum level of standards. As there are
existing standards which industry association members adhere to as
well as standards for hospital and coronial mortuaries and pathology
departments where similar procedures are carried out, the
development of standards to form part of any licensing requirements
would be achievable.
5.64 In situations where the licensing authority has been a local
authority perhaps lacking the specialised knowledge of the
operations of embalming practice within a mortuary, the licensing of
mortuaries as a separate entity within a funeral business has not
been a successful endeavour. The situation in New Zealand is
similar to that in Australia. In New Zealand, funeral practices have
an annual local authority licensing inspection to ensure they comply
with the Health (Burial) Regulations 1946, which are currently under
review.
5.65 In America and Canada, licensing mortuaries is regulated, as
is the whole industry, through an extensive network of state and
provincial funeral boards which have the authority to license funeral
directors and the premises from which they operate. Licensing the
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mortuary premises cannot exert any control over the activities which
occur within it nor the people who conduct mortuary procedures.
However, in these countries, such people are also required to be
licensed and have appropriate levels of training to ensure that they
are capable of carrying out mortuary procedures in a safe and
appropriate manner.
5.66 Licensing a fully-equipped and utilised mortuary through an
appropriate licensing board operating under state legislation could
eliminate situations which have occurred where bodies have been
prepared in inappropriate facilities such as private houses which
have not been subject to even a local authority inspection process.
Consideration may be given to excluding those funeral directors with
limited mortuary facilities whose body preparation procedures are
confined to cleansing and dressing the body. This would
accommodate funeral directors from cultural and religious groups
whose beliefs and practices do not support embalming or invasive
body preparation techniques, as well as smaller firms who engage
the services of an external mortuary as required.

LICENSING EMBALMERS
5.67 As discussed in Chapter 3, there is currently no legislated
requirement for the registration or licensing of embalmers in Victoria,
though the Australian Institute of Embalmers has its own
qualification requirements for membership. This is also the situation
throughout Australia. Given the technical nature of embalming work,
health and safety issues for embalmers and the trust placed in
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embalmers by the community, accreditation, registration or licensing
of all practitioners engaged in embalming would seem advisable.

Issues with Licensing Embalmers
Definition of an embalmer
5.68 Section 5.3 of the Funeral Industry Award 2003 defines an
‘embalmer qualified’ as a person who is eligible for membership of
the AIE and/or the British Institute of Embalming. Implicit in this
definition is the recognition that some people carrying out embalming
processes may not be qualified; this has been supported by
evidence provided to this inquiry.19
5.69 As different levels of embalming may be carried out, it is
important to define what level of treatment is covered by the term
‘embalming’. This definition would then affect any definition of an
‘embalmer’ in terms of who should be licensed and the level of
treatment they would be licensed to provide. Body preparation refers
to the washing of the body with germicidal soap and other specially
prepared disinfectants and is a non-invasive procedure. Presentation
and preservation of the body are further steps in the embalming
process. Presentation is deemed essential for a successful viewing
and presents the deceased in a ‘natural and dignified manner’. The
AIE and the AFDA prefer that the next of kin’s permission be sought
prior to any embalming work.20 The state of the deceased body or
the family’s preference will determine the extent of embalming. Such
work may be cosmetic, involve minor body restoration work, or one
or all of the embalming procedures.21
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Eligibility requirements
5.70 Generally,

international

standards

for

the

licensing

of

embalmers require that the embalmer has successfully completed a
course of study, which has involved both theoretical and practical
components under the supervision of a fully-qualified embalmer as a
mentor, undertakes some form of continuing education in order to
maintain skill levels, and is eligible for membership of a recognised
association.

Training
5.71 Training for the Certificate IV in Funeral Services (Embalming)
is currently available from two Registered Training Operators (RTOs)
located in Victoria and from at least one other RTO based in New
South Wales which is authorised to provide this training in Victoria.
Training involves around 800 hours of tuition over two years and
involves both theoretical and practical training under the tutelage of
a qualified mentor.
5.72 Certificate IV level training is suitable for an embalmer working
relatively autonomously who may also supervise others. The trainee
would be skilled in recognised industry practices with a particular
emphasis on hygiene standards.22

Continuing education
5.73 The AIE requires ongoing active members to complete at least
five full embalms in a 12 month period, in addition to completing
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further education requirements which are approved by the AIE
Board.

Association membership
5.74 As there are currently no controls over who may call
themselves an embalmer or who may carry out various levels of the
embalming process and membership of the AIE is not a requirement
for practice, there are an unknown number of people who have not
undertaken a formal course of study who perform embalms. The AIE
currently lists 263 members, including 15 student members, 1
overseas member and 7 retired members.23

Licensing authority
5.75 As the AIE is the sole association for embalmers in Australia
and identifies its members by their qualification number, it seems
logical that this association should have a role to play in any
accreditation process.
5.76 The establishment of a separate licensing authority should also
be considered. However, this would entail considerable expense
especially if its sole purpose was to license embalmers.

Any

regulatory option resulting from this inquiry should consider
incorporating a licensing requirement for embalmers.
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International Perspective
New Zealand
5.77 In New Zealand, embalming is more common than in Australia
with many funeral businesses embalming as a standard practice.
Although the misconception that embalming is required by law in
New Zealand has been expressed during the conduct of this inquiry,
there is no legislative requirement for all bodies to be embalmed or
for embalmers to be licensed.

Canada
5.78 In Canada, embalmers and funeral directors are licensed on a
provincial basis with requirements varying across the thirteen
provinces. Many funeral directors are also embalmers and
embalming can only be performed by a licensed embalmer or by a
trainee embalmer under the supervision of a licensed embalmer.

United Kingdom
5.79 Embalmers working in the United Kingdom are not required to
hold any type of operating licence.

United States of America
5.80 In all American states, except Colorado, embalmers are
required to hold a licence to operate. Training for an embalmer
usually involves two years of college and an apprenticeship in a
funeral home. Embalmers must satisfy both national and state
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registration board requirements so the legislative control over
embalmers is quite strong.

Evaluation of Licensing Embalmers
5.81 Whether or not licensing of mortuaries eventuates, it is
important for the confidence of the community and the funeral
industry to be able to exert some control over the activities occurring
within a mortuary, especially those carried out during the preparation
of human remains.
5.82 Requiring that all embalmers are accredited, registered or
licensed in some way could ensure that the only people carrying out
invasive procedures on human remains have a specified level of
qualification and are able to embalm in a manner which is both safe
and respectful. However, there should also be a legislative control,
similar to that enacted in New South Wales public health legislation
(Public Health (Disposal of Bodies) Regulation 2002, clause 11), to
make it an offence with appropriate penalties for anybody without a
recognised qualification to embalm a body.

Finding 5.3
The Committee is aware of current training and recognition of
qualification of embalmers and supports the recognition of prior
learning for current practitioners. The implementation of an
accreditation and registration system for embalmers should be
monitored so that training requirements are not used to limit entry
into the profession.
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Recommendation 5.1
That embalmers be accredited and registered and that it is an
offence to embalm (use invasive body preparation techniques on) a
body without being an accredited and registered embalmer.

Recommendation 5.2
That it is an offence for any person other than a registered embalmer
to carry out any embalming procedures on the body of a deceased
person carrying a List A communicable disease. In the case of the
removal of pace-makers and other battery-powered devices prior to
cremation, the current Regulation applies.

LICENSING THE PRINCIPAL OF THE BUSINESS
5.83 Consumer Affairs Victoria believes that occupational licensing
and regulation builds consumer confidence by screening entrants
into industries and preventing those with backgrounds prone to
unethical behaviour from inclusion.24 As with other businesses, an
individual who wishes to establish a business as a funeral director
needs to register a business name for a fee of $71.60 with CAV. If
the person is conducting the business under their personal name,
without the addition of any extra words such as ‘Funerals’, then
registering a business name is optional. Accountability to customers
of the business would be covered by provisions of the Fair Trading
Act 1999, including provisions relating to misleading or deceptive
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conduct (s. 11), unconscionable conduct (s. 8), false representation
in relation to goods and services (s. 12) or unfair terms in consumer
contracts (Part 2B, particularly s. 163).25

Additional, formal

qualifications are not required to establish a business as a funeral
director. This may not prevent the entry into the industry of
unscrupulous operators for purely commercial gain.

Licensing the Principal or Licensing the Business?
5.84 An issue investigated during public hearings was whether a
funeral business should be licensed or whether the principal of the
business should be subject to some type of licensing control. Many
in the industry did not agree with licensing at all through fears that
such a licensing system was unnecessary and costly for funeral
directors who would be forced to pass their costs onto consumers.
Funeral directors were generally divided on this issue; of those who
agreed with licensing in principle, some felt that the premises,
equipment and vehicles should be of a certain standard while others
agreed with licensing individuals. This is a fairly typical comment:
With respect to the issue of (licensing) individuals as opposed to
companies, I think the premises would have to be licensed, obviously,
to ensure they meet certain standards, but I have always been of the
opinion that we are individuals working in this field and as individuals
we should be responsible for our own actions, not a company as such
that you are working for. I know that companies can punish or deal with
individuals in their companies who do not meet certain procedures or
standards, but there again I still think the responsibility lies with the
individual more so than with a company.26
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5.85 Issues of concern which have been brought to the attention of
the Committee concerning inappropriate practices within some
funeral businesses generally concern the activities of people rather
than the business activities of the companies. Unethical, unsafe or
illegal practices have been condoned, encouraged or ordered by
managerial staff.

Therefore, a designated person needs to be

accountable for the daily activities at any location from which a
funeral business is operating.

Issues with Licensing the Principal of the Business
Identifying the principal
5.86 There are several issues associated with identifying the
principal of a funeral business as, given the diversity of the industry,
this is not as straightforward as it may seem.
5.87 For small businesses operating from a single location, it is
likely that the person who has registered the business name is the
owner of the business and is involved in daily operation of the
business. A typical situation, especially in rural and regional areas, is
that the funeral business is operated by a couple or a family who live
on-site or close by. For businesses of a medium size operating from
up to five locations, it is likely that this is still the situation and,
although the owner might not physically be at every site every day, it
is reasonable to expect that this person would have a good
knowledge of the operations of each of the separate locations.
Depending on the size of the business, responsibility for daily
operations could be delegated to a manager who, in effect, would
become the principal at that location.
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5.88 However, for larger firms operating from multiple locations, it
may be quite difficult to discern a chain of responsibility. The ‘owner’
of the business may be a multinational firm with little or no direct
contact with the daily operations at each separate location. In this
instance, the ‘owner’ (i.e. a large company) could be identified as the
principal but the reasoning behind having at least one licensed
individual at each location, or at least responsible for the work being
done there, is to ensure that there is an experienced and possibly
formally-qualified person in charge of daily operations.

Eligibility requirements
5.89 At most funeral businesses, the person in charge would be a
funeral director.

In order to be licensed as the principal of the

business (i.e. a licensed funeral director), an individual could be
expected to hold a certain qualification or have a certain level of
experience in the industry and be of reputable character. It is not
within the terms of reference of this inquiry to determine what these
might be. However, Service Skills Victoria has suggested to the
Committee that a minimum qualification could be a Certificate II in
Funeral Services (Funeral Operations).27
5.90 In New South Wales, an attempt to license funeral directors
was unsuccessful (see Chapter 2) and would have, in effect,
operated as a negative licensing system with two convictions being
recorded against a person as being sufficient to show that that
individual was not a ‘fit and proper person’ to be a funeral director.
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Licensing authority
5.91 In order to license the principal of a funeral business, either a
special licensing authority would need to be created or this function
could be absorbed into an existing authority such as the Business
Licensing Authority. The costs and benefits of establishing a new
authority or the capacity for the BLA to include a further licensing
obligation into its current structure would need to be considered
before any such scheme progressed.
5.92 The BLA maintains industry standards by imposing conditions
on licences and also provides access to accurate public registers. In
administering licensing, registration and permission provisions
contained in certain Acts, the BLA seeks to ensure that only eligible
businesses and individuals enter these industries.

Acts administered by the BLA
Consumer Credit (Victoria) Act 1995, for credit providers and finance brokers
Estate Agents Act 1986, for estate agents and agent's representatives
Introduction Agents Act 1997
Motor Car Traders Act 1986
Prostitution Control Act 1994, for prostitution service providers and approved
managers of brothels
Second-Hand Dealers and Pawnbrokers Act 1989
Travel Agents Act 1986
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Cost
5.93 Fears have been expressed that the cost of any licensing
scheme would not be able to be absorbed by smaller businesses.
Such a fear is based on the assumption that there would be a flat,
across-the-board licensing fee structure. However, there are other
ways of assessing the cost of a licence. For example:
In my opinion (a per funeral levy) is probably the only way that funding
for licensing could be obtained. This is the way we pay our association
levies. We pay a base fee and then it has a sliding scale. I think it is 0
to 300 funerals at a certain figure, 300 to 1000 at a slightly lesser figure
per funeral and so on, so that the figures levied on us relate to our
capacity to pay, depending on the number of funerals. That model of
fees is a fantastic model to work on. It means it is fairer for everyone.28

5.94 The BLA charges an initial application fee and an annual
licensing fee. For the above-mentioned traders who are required to
be licensed, the fees and charges are as follows (GST is not
applicable):
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Table 5.2 Business Licensing Authority fees and charges (current as at September 2005)29

Traders

Application fee

Annual
licensing fee

Credit providers

No charge for registration

Financial brokers

$157.40
(individuals
previously disqualified)

N/A

Estate agents

$262.30 (individual)

$131.10
(individual)

$498.30 (company)

$288.50
(company)
Introduction
agents

$199.30

N/A

Motor car traders

$816.10

$1,020.70

Travel Agents

$262.30

$251.80

Second-hand
dealers

$115.40

$419.60

Pawnbrokers

$31.50

$419.60

Brothel
managers

$266.70

$251.80

Prostitution
service providers

Brothel - $3,500

(applicable for 3 years)

Escort
$1,750

Agency

Brothel - $2,000
-

Escort Agency $2,000

Brothel
&
Escort
Agency - $3,500

Brothel & Escort
Agency - $2,000

5.95 Other industries and professions, where the requirements for
qualifications are set at a much higher level than any that could be
envisaged for funeral directors, have these annual licensing fees for
2005.
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Table 5.3: Annual licensing fees in other professions30

Regulatory Body

Annual Registration Fee

Victorian Institute of Teaching

$60

Nurses Board of Victoria

$80

Physiotherapists

Registration

$110

Architects Registration Board

$150

Board of Victoria

of Victoria

Cross-border issues
5.96 If a licensing system for funeral directors is established in other
Australian states, mutual recognition of licences across state borders
would

ensure

that

rural

and

regional

businesses

are

not

disadvantaged by having to obtain licences for two or three separate
states.

Evaluation of Licensing the Principal of the Business
5.97 Licensing the principal of a funeral business is a way of
introducing more rigorous accountability into the industry rather than
through the methods of self-regulation or adherence to a Code of
Practice, either voluntary or authorised.

It is a more proactive

approach than negative licensing which provides a method of
removing undesirable practitioners from the industry only after they
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have transgressed; the consequences of such activity could be
disastrous for families or the industry as a whole.
5.98 Identifying a person at each funeral business as the ‘principal’
is necessary so that one person on site is ultimately responsible for
the practices carried out at that location. This is also a means of
establishing one point of contact at each funeral business for the
dissemination of information, especially in times of emergency.
Although there are issues with identifying one person as a principal,
it is feasible and a necessary step in order to ensure accountability.
5.99 Eligibility requirements for a licensed funeral director would
need to be developed in consultation with the industry associations,
stakeholders such as RTOs and individual funeral directors who are
not affiliated with industry associations. Naturally, implementation of
any licensing scheme would need to be long-term and could be
considered in conjunction with other states which may also be
considering a similar approach to regulation of their local funeral
industries.
5.99 The infrastructure in the form of the BLA exists to administer a
licensing system for funeral directors. However, such licensing would
need to be mandated under legislation which would have to be
developed for this specific purpose.
5.100 The cost to the funeral industry of any licensing system would
need to take into account the diversity within the industry and the
need to maintain standards while not prescribing conditions that
would prevent the entry of new or innovative businesses to the
industry.
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5.101 The Registry of Births, Deaths and Marriages operates an online death registration service for funeral directors. Currently, there
are 139 funeral companies or their branches registered for access to
this online system in Victoria. The Registry supports the concept of
licensing funeral directors as, at present, funeral directors are
provided with access to this service on the basis that the registry has
had dealings with them in the past. However, there is no way for the
registry to assess the legitimacy of people purporting to be new
funeral directors.

A licensing system would provide a register

against which the activities of funeral directors could be monitored,
as well as acting as a tool through which unusual or suspicious
behaviour could be detected.31

APPOINTING A FUNERAL INDUSTRY
OMBUDSMAN
5.102 Chapter 4 contains a comprehensive discussion of consumer
reluctance to complain about the funeral industry and inadequacies
in the current complaint resolution processes. Self-regulation of the
funeral industry could be enhanced by the appointment of a Funeral
Industry Ombudsman as an ombudsman would provide an
independent complaint resolution process for the funeral industry
and could also assist in establishing industry standards of best
practice.

Function of an Ombudsman
5.103 The function of an ombudsman is to investigate complaints
and then express an opinion about whether the complaint is justified
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and recommend how it should be resolved. In order to function
effectively, the ombudsman must be independent, accessible, have
clear powers and procedures, and be able to implement decisions
resulting from inquiries.

Independence
5.104 A Funeral Industry Ombudsman would need to be appointed
by a board which is independent of the funeral industry.

By

‘independent’, it is not meant that the funeral industry should not
have representation on the board but that no particular groups within
the industry should dominate that board.

Accessibility
5.105 A Funeral Industry Ombudsman scheme would need to be
well-publicised and should be available to complainants without
charge or the need for legal representation. This type of scheme is
usually accessed after the consumer feels dissatisfied with the
resolution suggested by an individual company.

Powers and procedures
5.106 A Funeral Industry Ombudsman must have access to all
relevant documents and information and have the power to question
witnesses. As an industry ombudsman usually works within a cooperative atmosphere with members of the industry who have
pledged their support to such a scheme, these powers can be
granted without redress to legislation.
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Implementation of decisions
5.107 Under such a scheme, there should be a reasonable
expectation that the decisions of the Funeral Industry Ombudsman
would be complied with. In cases where non-compliance occurred,
the Funeral Industry Ombudsman should have the power to
publicise such non-compliance, whether in an annual report or in
some other form.

Issues with Appointing a Funeral Industry
Ombudsman
Industry coverage
5.108 In order to be truly effective, a Funeral Industry Ombudsman
must be able to receive complaints from the community and other
sources regarding the entire funeral industry (not only as it has been
defined for this inquiry) which would include funeral businesses and
their staff, embalmers, mortuary transport services, cemetery and
crematoria operations, funeral celebrants and suppliers of goods and
any other services used during the conduct of a funeral.

Level of complaints
5.109 It can be argued that the present number of complaints
originating from community experience with the funeral industry
through all avenues of complaint, even at a national level, is so low
that it does not justify the appointment of a Funeral Industry
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Ombudsman. However, as explained in Chapter 4, complaining
about funeral service is a complex issue.
5.110 Currently, there is no independent avenue for complaints
about the professional conduct of those involved in the funeral
industry and no avenue at all for clients of funeral directors not
affiliated with an industry association. If there was an avenue such
as an ombudsman, the level of dissatisfaction may remain the same
but dissatisfied families would have an avenue through which to
channel their complaints as one does not currently exist.

Independent adjudication
5.111 A Funeral Industry Ombudsman would provide independent
adjudication of disputes between bereaved families, funeral directors
and any other parties who may be involved such as hospitals,
cemeteries and ministers of religion. Currently, initial complaints are
handled by the funeral industry associations and, therefore, it is
reasonable to doubt their impartiality in disputes involving their
members.

Funding
5.112 Industry ombudsman schemes are normally funded by the
members of the scheme based on a contribution commensurate with
the turnover of the business. Although the ombudsman is effectively
being paid by the industry, diversity of interests within the industry
and the community should ensure that the ombudsman remains
independent and impartial.
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Legislation
5.113 An ombudsman who operates in the public sector needs to
do so under legislation. For example, the office of the Victorian
Ombudsman

which

handles

complaints

against

Victorian

government departments, public statutory authorities and the officers
of local councils was established under the Ombudsman Act 1973.
However, in the private sector, an ombudsman operates under the
auspices of a board especially convened for the purpose and does
not require government legislation to do so.

Ombudsmen in Other Jurisdictions
5.114 As the concept of an ombudsman first appeared in Victoria
over thirty years ago, the community, industry and government
should be accustomed to the operation of such schemes. As well as
state-based ombudsmen, there are also ombudsmen acting at a
national level such as the Banking and Financial Services
Ombudsman. Examples of current schemes are provided in the box.

Examples of Ombudsmen
Energy and Water Ombudsman
The Energy and Water Ombudsman was established in April 2001 to
receive complaints and facilitate the resolution of these complaints
between customers and Water Authorities.
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Public Transport Ombudsman
With the privatisation of the public transport system in August 1999,
the Victorian Ombudsman was no longer able to handle complaints
against the privately-owned companies.

The Public Transport

Ombudsman was appointed in July 2004 to provide the public with
access to an independent complaints-handling mechanism for
issues relating to Victoria's public transport operators and transportrelated suppliers.

International Perspective - United Kingdom
Funeral Ombudsman Scheme
5.115 In the United Kingdom, the Funeral Ombudsman Scheme
(FOS) was established in 1994 by the Funeral Standards Council
and the Funeral Planning Council. Initially, about one-third of funeral
directors were covered by the scheme.

By 2000, although

membership of the scheme was voluntary, membership numbers
had increased to around two-thirds of funeral directors.
5.116 Two of the three industry associations active in the United
Kingdom supported the scheme. The FOS offered clients of these
member organisations an independent complaints and conciliation
process. Where agreement between a funeral business and its client
could not be reached, the Ombudsman provided an independent
assessment of the situation and delivered an adjudication with the
funeral director bound to accept the findings.
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5.117 Complaints that reached the FOS were those where the
funeral business in question felt that a reasonable resolution had
already been reached. However, many businesses found that the
Ombudsman’s decisions and the reasoning that underpinned them
provided a basis for reviewing and updating procedures. Thus, as
well as providing an independent avenue for consumer complaints,
the FOS was also a mechanism for discovering and disseminating
best practice.
5.118 As well as the intention of becoming the single avenue for
funeral industry complaints, the FOS was also hopeful of developing
a Funeral Profession Code of Practice. The scheme ceased
operation in September 2002 when one of the industry associations
withdrew its financial support so the industry associations reverted to
handling complaints themselves.

See Chapter 4 for further

information.

Evaluation of Appointing a Funeral Industry
Ombudsman
5.119 Appointing a Funeral Industry Ombudsman has clear
advantages for the industry and for consumers. However, unless all
members of the industry voluntarily agree to subscribe to the
scheme, a Funeral Industry Ombudsman would still encounter the
problems currently faced under self-regulation where the controlling
powers of the industry associations only apply to their own
members.
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5.120 An ombudsman scheme in the private sector is a form of selfregulation but one in which all members of an industry can be bound
by the decision of the Ombudsman through compulsory membership
of the scheme. This has an advantage over the suggestion of
compulsory membership of one of the industry associations which
may be based on ideologies with which an individual funeral director
does not agree.
5.121 A Funeral Industry Ombudsman would be able to provide
independent and impartial advice and conciliation of disputes,
especially those relating to professional conduct. Apart from industry
associations which do not have industry-wide coverage, there is
currently no avenue which can handle such complaints. In addition,
complaints about the funeral industry would be directed to one entity
so issues with particular practitioners or an operational aspect of the
industry could be more easily tracked than at present with
complaints being directed through a variety of sources.
5.122 Currently, the level of complaint within the funeral industry is
low, which could be seen as a contraindication to establishing a
Funeral Industry Ombudsman scheme. However, the scheme in the
United Kingdom was not developed in response to a high level of
complaint but more as a pro-active solution to raising standards
within the industry and providing consumers with a single source of
redress. This type of scheme also provides an avenue for third party
complaints such as a complaint made by a social worker on behalf of
bereaved parents.
5.123 An ombudsman also fulfils a role of providing information and
advice to the industry about best practice. As the issue of standards
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has been raised as an industry concern but there is discussion about
at what level they should be set, a Funeral Industry Ombudsman
could provide a resource, independent of the industry associations,
to oversee the development of standards.
5.124 Models exist in Victoria for successful industry-based
ombudsmen schemes so the establishment of a Funeral Industry
Ombudsman could be informed by the experience of these schemes
as well as international experience. As many of the issues faced by
the funeral industry are national rather than state or local issues, the
development of a Funeral Industry Ombudsman to encompass the
industry nationally could also be considered. The development of a
national Funeral Industry Ombudsman would also assist in ensuring
funding for the scheme at a level to allow its effective operation.

ESTABLISHING A FUNERAL INDUSTRY
COUNCIL
5.125 Evidence presented to this inquiry has shown that a wide
range of issues relating to the funeral industry need to be addressed;
however, there is currently no single forum with the necessary
expertise in which this can be accomplished. The creation of a single
body supported by the industry and authorised by government to
effect change within the industry could be an effective means of
achieving this.
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Issues with Establishing a Funeral Industry Council
Membership
5.126 A balanced membership for a Funeral Industry Council could
be drawn from the funeral industry, peak bodies representing both
employers and employees, consumer groups, and suppliers to the
industry as well as representatives of government departments and
agencies.
5.127 Associate members could be invited to attend council
meetings for specific reasons such as providing expert advice or
information on particular issues.

Function
5.128 A Funeral Industry Council could fulfil a number of functions
such as:
• providing registration or licensing facilities for members of the
funeral industry including embalmers;
• developing and administering a funeral industry code of practice;
• taking a leading role in consumer education about all aspects of the
funeral industry;
• developing, promoting and managing a complaint resolution
process;
• establishing a central registry for pre-paid funeral contracts;
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• overseeing the licensing and inspection of mortuaries;
• appointing an ombudsman;
• providing a forum for funeral industry issues; and
• representing the Victorian funeral industry on any national bodies.
Currently, some of these functions are handled by industry
associations or existing government agencies while others are new
or enhanced functions resulting from the recommendations of this
inquiry.

Funding
5.129 Similar

industry

councils

are

funded

either

through

registration fees or through government funding depending on how
the council originated. For example:
• The Victorian Institute of Teaching was established as an
independent statutory authority with registration fees as its funding
base.

Government will supplement the income from teacher

registrations on a fee-for-service basis. Teacher regulatory bodies
funded mainly by teachers’ subscriptions operate in Queensland,
Tasmania and South Australia.32
• The Nurses Board of Victoria is a self-funded statutory authority
incorporated under the Nurses Act 1993.33
• Both the Physiotherapists Registration Board of Victoria34 and the
Architects Registration Board of Victoria35 were established by the
Parliament of Victoria under legislation.
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5.130 A Funeral Industry Council could be funded through industry
subscription in the form of licensing or registration fees or with
government assistance if the council was established under
legislation.
5.131 An additional source of funding could be through a levy on
each funeral conducted in Victoria. However, the industry would be
justified in recuperating this cost from the consumer as part of the
disbursements.
5.132 If part of the functions of the council were to be those
currently undertaken by other agencies, it would be reasonable to
divert funds from the other agencies to the council in order to
support its performance of these functions.

National Perspective
Funeral Industry Council (NSW)
5.133 The establishment and operation of the Funeral Industry
Council of New South Wales was discussed in Chapter 2. As part of
the terms of reference for the current NSW parliamentary inquiry into
the funeral industry, the Standing Committee on Social Issues will
inquire into and report on the role and structure of the FIC by 17
November 2005. Any recommendations resulting from that inquiry
should be considered in relation to the establishment of a Funeral
Industry Council for Victoria.
5.134 The funeral industries in Victoria and New South Wales have
similarities and differences. In common, both states have a large
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number of funeral directors who do not belong to any industry
associations; therefore, there are a large number of funeral directors
who are not subject to the self-regulatory mechanisms of industry
associations. If an individual conforms with the existing regulations
for public health, a funeral business can be started by a person
without qualifications or experience in the industry. However, in New
South Wales, there is a level of vertical integration36 which does not
exist in Victoria as New South Wales allows private operation of
cemeteries and crematoria. There has been criticism of the FIC
structure

by

the

Combined

Pensioner

and

Superannuants

Association of NSW as they are concerned that small operators in
the funeral industry are not adequately represented on the FIC.

Queensland Funeral Industry Regulation Working Party
5.135 The QFIRWP represents only a small sector of the funeral
industry, namely the industry associations operating in Queensland,
and was formed at the request of the Minister for Justice. See
Chapter 2 for further information. The QFIRWP fulfils the role of an
advisory body to the Minister for Justice but it does not hold any
legislated authority in regard to the funeral industry.

International Perspective
5.136 Neither New Zealand nor the United Kingdom has any form of
licensing requirements for funeral directors. Therefore, there has not
been the need to establish national boards to regulate the funeral
industry in those countries.
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5.137 In Canada and the United States of America, the funeral
industry is more highly regulated with strict requirements for
licensing funeral directors and more stringent controls over the
operation of their businesses. Both countries have federal and state
or provincial boards to oversee the operation of their respective
funeral industries.

Evaluation of Establishing a Funeral Industry Council
5.138 The establishment of a Funeral Industry Council in Victoria
would be both an innovative and a proactive approach to current and
future issues in the funeral industry. In submissions received for this
inquiry, there have been many expressions of interest from
organisations and individuals who would like to have further input
into many of the issues raised by this inquiry if they are indeed
progressed in a manner calling for input from the industry and the
community.
5.139 Although some of the suggested functions of the proposed
council are currently undertaken by a range of associations and
agencies from within and outside the funeral industry, consolidating
these functions under the umbrella of a Funeral Industry Council
could be beneficial for both the industry and the community. Dealing
with one agency would be more efficient than dealing with several
covering the same issue.

Depending on the range of functions

allocated to the board, the opportunity exists for the reputation of the
funeral industry to be enhanced while providing a valuable source of
information and advice to the community.
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5.140 Models exist for the establishment of both industry and
professional boards.

If a Funeral Industry Council was to be

established in Victoria, the New South Wales experience of the role
and structure of the Funeral Industry Council (NSW) could be
beneficial in ensuring that best practice was observed by Victoria.

CONCLUSION
5.141 The Committee recommends the establishment of a Funeral
Industry Council for the regulation of the funeral industry in Victoria.
Having regard to the evidence put before it, the Committee finds that
such a Council is necessary to ensure the maintenance of
community standards of service and care across the funeral industry
through an authorised code of practice, and to address industryspecific issues (such as occupational health and safety) in an
informed and co-ordinated manner. The Committee believes that
such a Council would be instrumental in developing and promoting
consumer education, improving consumer protection and ensuring
effective sanction against those who transgress the industry code of
practice.
5.142 The Committee recommends that a Funeral Industry Council
manage a system of registration of principals (on-site managers) and
premises, with the intention that such registration will ensure the
application of minimum standards of care and professional conduct
in line with the proposed authorised code of conduct. The Committee
does not intend that such registration requirements be financially
burdensome to funeral directors, and recommends that any
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registration fees have consideration for small funeral companies,
particularly those operating in rural and regional Victoria.

Recommendation 5.3
That the State Government support the establishment and activity of
a representative Funeral Industry Council (FIC), bringing together
stakeholders

including

funeral

firms,

employees,

consumers,

religious organisations and other interested parties. Such a body
would work in support of the industry and have as its initial focus the
development of a code of conduct. The FIC would have
recommendatory and supervisory roles, as developed further below.

Recommendation 5.4
That

the

FIC

coordinate

funeral

industry

associations,

representatives of non-affiliated funeral businesses, the Department
of Health, the coroner, interested consumer associations, and other
stakeholders to develop an initially Voluntary Code of Practice for
the Funeral Industry, with a view to this Code be authorised within
two years.

Recommendation 5.5
That the FIC establishes a system of positive licensing of premises
and on-site managers within the funeral industry supported by
appropriate legislation in the form of an Authorised Code of Practice,
covering consumer, commercial and workplace experience with the
funeral industry.
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Recommendation 5.6
That the FIC must be satisfied that all funeral businesses operating
in Victoria have needs-based access to properly maintained
mortuary facilities and qualified embalming staff. Denial of such
access to one firm by another firm would be grounds for the FIC to
apply such penalties as it may devise.
5.143 In

conclusion,

the

Committee

seeks

to

ensure

that

appropriate standards of care are delivered by a professional and
caring funeral industry to all consumers, and that the health and
wellbeing of funeral industry workers is maintained.

276

Chapter 5: Options for Regulation of the Funeral Industry in Victoria

Endnotes

1

David Cragg, AWU, Hansard, Public Hearings, Melbourne, 19 October 2004.

2

Martin Tobin, AFDA, Hansard, Public Hearings, Melbourne, 19 October 2004.

3

Jennifer Burge, AIE, Hansard, Public Hearings, Melbourne, 19 October 2004.

4

Industry association membership in Victoria is approximately 75 firms. The total number

of firms operating in Victoria could be around 400.
5

New Zealand funeral directors conduct around 28,000 funerals per annum compared to

over 30,000 conducted in Victoria.
6

Robyn Grooby, Executive Officer, FDANZ, email communication, 27 October 2004.

7

Robyn Grooby, Executive Officer, FDANZ, email communication, 21 December 2004.

8

Martin Tobin, AFDA, Hansard, Public Hearings, Melbourne, 19 October 2004.

9

Inquiry into the Regulation of the Funeral Industry – Submission by the Victorian

Government, p. 17.
10

These guidelines were developed by AFDA, the AWU and the Victorian Health

Department in 1992.
11

Department of Industry, Science and Tourism (1998) Codes of Conduct: Policy

Framework.
12

Concern with the cost of a regulatory scheme was expressed in written submissions

received from Charles Crawford and Sons, White Dove Ladies Funeral Services, Taverna
Funerals, National Funeral Directors Association of Australia, and The Brethren.
13

Queensland Health (2004) The Tobacco and Other Smoking Products Act 1998 Review:

Discussion Paper.
14

Australian Funeral Directors Association (Victorian Division) Submission, Appendix 2:

ABC Four Corners, The Coffin Chasers, 14 October 2002.
15

Inquiry into the Regulation of the Funeral Industry – Submission by the Victorian

Government, p. 15.
16

Office of Regulation Reform (2004) Regulatory Alternatives. p 29.

17

Martin Tobin, AFDA, Hansard, Public Hearings, Melbourne, 19 October 2004.

18

Elizabeth Young, Hansard, Public Hearings, Melbourne, 19 October 2004, p.7.

19

Jennifer Burge, AIE, Hansard, Public Hearings, Melbourne, 19 October 2004, p.4.

277

Inquiry into Regulation of the Funeral Industry

20

Jennifer Burge, AIE, Hansard, Public Hearings, Melbourne, 19 October 2004, p. 2.

21

Victorian Purchasing Guide, Funeral Services Training Package, September 2002.

22

Victorian Purchasing Guide, Funeral Services Training Package, September 2002;

Jennifer Burge, AIE, Hansard, Public Hearings, Melbourne, 19 October 2004, p. 2.
23

Jennifer Burge, AIE, Hansard, Public Hearings, Melbourne, 19 October 2004, p.2.

24

Consumer Affairs Victoria, Annual Report 2002-03. p 55.

25

Inquiry into the Regulation of the Funeral Industry – Submission by the Victorian

Government, pp. 5-6.
26

Phil Martin, Graeme Robertson Funerals, Hansard, Public Hearings, Geelong, 27 July

2004.
27

Barbara Hawkins, Executive Officer, Service Skills Victoria, Submission, 17 November

2004.
28

Chris Quinn, Quinn Funerals, Hansard, Public Hearings, Geelong, 27 July 2004.

29

Business Licensing Authority Online, www.bla.vic.gov.au, accessed 8 September 2005.

30

Victorian Institute of Teaching http://www.vit.vic.edu.au/pdfs/websitefeeschedule.pdf ;

Nurses Board of Victoria
http://www.nbv.org.au/nbv/nbvonlinev1.nsf/$LookupDocName/applications;
Physiotherapists Registration Board of Victoria
http://www.physioboard.vic.gov.au/docs/regapp_application.pdf; Architects Registration
Board of Victoria http://www.arbv.vic.gov.au/wantreg1.html. Accessed 18 April 2005.
31

Victorian Government submission, 14 April 2005, p 18.

32

Victorian Institute of Teaching http://www.vit.vic.edu.au Accessed 18 April 2005.

33

Nurses Board of Victoria http://www.nbv.org.au Accessed 18 April 2005.

34

Physiotherapists Registration Board of Victoria http://www.physioboard.vic.gov.au

Accessed 18 April 2005.
35

Architects Registration Board of Victoria http://www.arbv.vic.gov.au Accessed 18 April

2005.
36

Vertical integration refers to the situation when a company owns and controls some or all

of the stages in the provision of a product or service. As a result of this, there may be
reduced competition in the industry as well as concerns about concentration of provision of
services and restricted entry into the market.

278

BIBLIOGRAPHY
ACT WorkCover Newsletter. Issue No. 2. July-October 1999.
Australian Bureau of Statistics, Australian Historical Population
Statistics, 3105.0.65.001.
Australian Bureau of Statistics (2004), Deaths, Australia. 2003.
3302.0.
Australian Bureau of Statistics (2005) Year Book Australia. Cat.
no. 1301.0-2005.
Australian Consumers Association
protection’, Choice, May, 2004.

(2004)

‘Prepaid

funeral

Australian Funeral Directors Association, AFDA News, 2 (4), June
1983.
Australian Funeral Directors Association, AFDA News, 4 (1),
September 1984.
Australian Funeral Directors Association, AFDA News, 6 (1),
Summer 1986.
Australian Funeral Directors Association The Australian Funeral
Director, 24 (1), September 2002.
Australian Funeral Directors Association, The Australian Funeral
Director, 26 (1), September 2004.
‘Body switch anguish’, Sunday Herald Sun, 24 February 2002, p 9.
Chambers, D. (1994) One hundred years of Le Pine 1891 – 1991.
Hyland House: South Melbourne, Victoria.
Consumer Affairs Council of Victoria (1975) Report for the year
ended 30th June, 1975.
Consumer Affairs Victoria (2004) Discussion paper: What do we
mean by ‘vulnerable’ and ‘disadvantaged’ consumers? CAV:
Melbourne.
Daniel, A.E. (1983) Power, privilege and prestige: Occupations in
Australia. Longman Cheshire: Melbourne.
Douthit, D. (1996) ‘Universal precautions: Is it working?’
Director, 68 (12).

The

279

Inquiry into Regulation of the Funeral Industry

Four Corners, The Coffin Chasers, ABC, 14 October 2002.
Funeral Ombudsman Scheme (2001) Annual Report. Newcastle
upon Tyne, England.
Gray, D., ‘The Dying Game’, The Age, 15 November 2004.
Greenwood, V.A. (2001) Weathering Storms on the Stygian Ferry:
The Economic, Social and Cultural Impacts of Globalisation on the
Australian Funeral Industry. Unpublished thesis. Macquarie
University.
Griffin, G.M. & Tobin, D. (1982) In the midst of life…the Australian
response to death. MUP: Melbourne.
Haberfield, I., ‘Call to probe ‘shonky burials’’, Sunday Herald Sun,
27 April 2003.
Hannan, E., ‘Grave Concerns’, The Age, 20 December 2003.
Hermanson, S. (2000) The Deathcare Industry.
Policy Institute, USA.

AARP Public

IBISWorld Australia (2004) Q9524 - Funeral Directors, Crematoria
and Cemeteries in Australia. 26 October 2004.
Kroshus, J.M. and Tibbetts, S. (1997) ‘Critical incident stress
among funeral directors’. The American Funeral Director, 120 (4).
Legal Services Branch (1991) Review of the funeral industry with
regard to pre-paid funerals. Ministry of Consumer Affairs, Victoria.
NSW Health (2002) Review of the Public Health Act 1991:
Regulatory Impact Statement.
NSW Health (2004) Guidelines for the Funeral Industry.
Office of Consumer and Business Affairs (2003) Discussion Paper:
NCP Review of the Fair Trading Act 1987 - Final Report. South
Australia.
Office of Fair Trading (2001) Funerals: A report of the OFT inquiry
into the funerals industry. United Kingdom.
Report of the Select Committee on the Cemetery Provisions of the
Local Government Act, November 2003, Parliament of South
Australia.
Pitt, H. (1991) Death, here is they sting. The Bulletin, November
26, 1991, p 62.

280

Bibliography

Prices Surveillance Authority (1992) Investigation into Funeral
Prices. Report No. 39.
Roterman, M. (2001) Canada’s funeral services industry in the
1990s. Analytical Paper Series No 35. Statistics Canada.
Ryan, N. & Furneaux, C. (2004) Best Practice in Funeral Industry
Regulation. Report prepared for the Funeral Industry Regulation
Working Party (Queensland) by the Centre for Philanthropy and
Nonprofit Studies of the School of Management, Queensland
University of Technology.
Trenerry, R (2002) Talking about training - literacy and numeracy
practices in industry: a comparative study across five industries.
University of South Australia.
Van Bergen, J.
Investopedia.com.

(2004)

The

stages

of

industry

growth.

Walker, C.F. (1984)
The Growth of Concentration in the
Melbourne Funeral Industry 1900-1980.
Unpublished thesis.
Monash University.
Woodroffe, G. (2002) Last rites of the Funeral Ombudsman
Scheme. The Ombudsman. No. 19.

281

Inquiry into Regulation of the Funeral Industry

282

SUBMISSIONS
Organisation

Position

Name

Charles Crawford & Sons

Director/Manager

Mr Terry Crawford

Nelson Bros Funeral
Services

Business Manager

Mr Adrian Nelson

Private Citizen

Mr David Shemilt

Funeral Finery

Ms Sylvia Johnson

Cemeteries and
Crematorium Assoc of
Victoria
Victorian Independent
Funeral Directors
Association
Australian Workers Union

Vice President

Mr Russ Allison

President

Mr Simon Mulqueen

Ms Tonya Stevens

Mortuary & Funeral
Educators Pty Ltd
Australian Institute of
Embalmers

Mr Jeffrey Mullenhour

Chairman

Ms Jennifer Burge

Australian Funeral Directors Victorian Secretariat
Association

Ms Kate Bell

Private Citizen

Mr Harley Dickinson

Private Citizen

Mr Neil McDonald

Service Skills Victoria

Executive Officer

Ms Barbara Hawkins
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Organisation

Position

Name

Council on the Ageing

Executive Director

Ms Sue Hendy

Over 50s Mutual Friendly
Society Limited

Chief Executive Officer

Mr Rick Curtis

Sids and Kids Victoria

Counsellor, Family
Services & Community
Education Unit
Acting Chief Executive
Officer

Mr Kevin Carlin

Royal Children's Hospital,
Melbourne
Private Citizen

Royal Women's Hospital,
Melbourne

Mr Steve Firman

Ms Carol Smith

Coordinator,
Reproductive Loss
Services

Ms Helen Kane

Funeral Finery

Ms Sylvia Johnson

Private Citizen

Mr Tony Favier

R.F Verey & Son Funeral
Directors

Mr Jack Adriaans

J.J. Kell & Son

Owner/Director

Ms Jenny Bibby

Mulqueen Family Funeral
Group

Managing Director

Mr Simon Mulqueen

Southern Cross Funerals

Director

Mr Ken Hull

Russell Brothers Funeral
Directors

Managing Director

Mr Geoffrey D. Russell

Taverna Funerals

Phelan Funerals
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Ms Lorraine Taverna

Submissions

Organisation

Position

Name

Syd Peek & Daughter
Funeral Directors
Valley Funerals

William Matthews Funerals

Drysdale & Peninsula
Funeral Services
Victorian Independent
Funeral Directors

The Secretary

Victorian Government

Minister for Consumer
Affairs

Minister
Marsha Thompson, MP

Conway Funeral Home

Funeral Director

Mr Tony Conway
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WITNESSES
27th July 2004 - Geelong
Mr W. Crawford, co-director, Charles Crawford and Sons
Mr P Martin, Graeme Robertson Funerals
Mr J. Hepner, chief executive officer and Ms L. Yeomans, office
administrator, Jonathan Hepner Ltd
Mr M. King, Managing Director, Kings Australia
Mr W. Sheahan, Drysdale and Peninsula Funeral Services and
Victorian Independent Funeral Directors Association
Mr C. Quinn, proprietor, Quinn Funerals
Mr K. Burrell, Tuckers Funeral and Bereavement Service

3rd August 2004 – Shepparton
Mr B. Walsh, Brian Walsh Funerals
Mr M. Mohamed, Ms V. Contreras, Ethnic Council of
Shepparton and District
Ms L. Cocker, Goulburn Valley Pacific Islanders Association
Mr R. Hall, Kittle Brothers Funeral Directors
Mr M. Floyd, Mark J. Floyd Funerals
Mr S. Mulqueen, managing director, Mulqueen Family
Funeral Directors
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Mr P. Cox and Mrs J. Cox, Peter Cox and Sons
Funeral Directors Pty Ltd
Mrs G. Sessions and Mr A. Sessions, Sessions Family Funerals
Mr D. Shemilt and Mr D. Grace, The Brethren
Mr N. Brock, Valley Funerals

18th October 2004 - Melbourne
Mr E. Worthington and Mr Bernard Morey, Bereavement
Assistance Limited (BAL)
Mr B. Ashen, Chair, Buddhist Council of Victoria; Venerable Phuoc
Tan, Monk from Quang Minh Temple, Braybrook; Venerable Thel
Thong, Cambodian Buddhist Association of Victoria; and, Venerable
Miao Lai, Fo Guang Shan, Melbourne
Mr R. Allison, Vice President, Cemeteries and Crematorium
Association of Victoria
Mr P. Williams and Mr A. Nelson, Nelson Brothers Funeral Directors
Mr R. Memory, General Manager, Distribution and Customer
Marketing and Mr B. Pyke, General Manager, Corporate Marketing,
State Trustees
Mr S. Mulqueen, President, Victorian Independent Funeral
Directors Association
Mr I. Gibson, Director White Dove Ladies Funeral Services
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Witnesses

19th October 2004 - Melbourne
Mr M. King, Kings Funeral Services, Geelong, Mr J. Fowler, Le Pine
Funeral Services; Mr R. Marsh, Bledisloe Australia; Mr M. Tobin, Tobin
Brothers Funerals; Ms K. Bell, Australian Funeral Directors Association
(AFDA) and Mr M. Tobin, Tobin Brothers Funerals
Ms J. Burge, Chairman, Australian Institute of Embalming
Ms E. Young, Company Secretary of the Australian Institute of
Embalming
Ms T. Stevens and Mr D. Cragg, Australian Workers Union
Mr J. Mullenhour, Educator, Mortuary and Funeral Educators
Mr N. Woff, Manager, Funeral Plan Management

22nd November 2004 – Melbourne
Mr Rowan Gould, executive officer – Islamic Council of Victoria
Mr Philip Knight, advisor – Islamic Council of Victoria
Mr Mortada Haggag, services manager – Lysterfiled Mosque
Mr Mehmet Atasever, committee member, funeral services manager
King Street Mosque, Broadmeadows – Broadmeadows Turkish Islamic
Society

289

Inquiry into Regulation of the Funeral Industry

290

Extracts from Proceedings

The following extracts from the Minutes of Proceedings of the
Committee show divisions that occurred during the consideration of the
draft report on Monday 31st October 2005.
Mrs Jeanette Powell, MLA moved that:
“The Inquiry into Regulation of the Funeral Industry report not be
adopted at this meeting due to the absence of members of the
Opposition.”
This motion was not seconded.
The Committee discussed tabling dates and noted that adoption of the
report at this meeting would allow the Committee to table the Report in
both Houses of Parliament on 17th November.
Ms Lisa Neville, MLA moved that:
“Given the adequate notice to Committee members of the finalisation
of this report prior to this meeting, that the Report be adopted, taking
into account changes to be taken in by the staff.”
This was seconded by Mr Dale Wilson, MLA.
The Committee then divided:
Ayes 3

Noes 1

Ms Heather McTaggart, MLA

Mrs Jeanette Powell, MLA

Ms Lisa Neville, MLA
Mr Dale Wilson, MLA

The motion was carried.
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Minority Report

Minority Report – Inquiry into Regulation of the Funeral
Industry
It is with some regret that the Liberal and National Party
members of the Family and Community Development
Parliamentary Committee find it necessary to write a minority
report on the Inquiry into Regulation of the Funeral Industry.
In general terms, many of the findings and recommendations
are supported. However, we do not believe the case was made
for the further regulation of the funeral industry and we believe
that increased regulation will lead to increased costs, which will
ultimately be born by families.
We also believe that such regulation will disadvantage small
funeral director operators, particularly in rural and regional
areas. In our view this may well lead to business closures and
funeral services not being readily available in country areas as
a consequence.
Liberal and National Party members also strongly reject the
establishment of a Funeral Industry Council (detailed in
Recommendations 5.3, 5.4, 5.5,.and 5.6) which would impose
the licensing of funeral directors and an authorised code of
practice.
We believe this body would:
•
•
•
•

impose an un-necessary level of bureaucracy
prove to be enormously costly
impose unnecessary levels of regulation on the sector,
and
mean the cost of licensing and compliance would be
passed on to Victorian families.
There is also a profound concern that issues which have come
to light in relation to the operation of cemetery trusts and their
relationship with funeral directors have not been considered as
part of the committee’s inquiry.
Finally, we believe that the impact on the funeral industry
resulting from the closure of pathology services in country
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Victoria should have also been considered by the committee in
its deliberations. This did not occur, despite the issue being
raised by Liberal Party and National Party members.
These matters will be discussed in detail as part of this minority
report.
The terms of reference for the inquiry into the funeral industry
required an examination of the adequacy of the current
regulatory framework taking into account:
•
•
•
•
•

the quantity and severity of complaints
community perceptions and standards
public and environmental health concerns
occupational and employee health safety issues, and
consumer protection and fair trading issues.
The following is a discussion of these issues, the evidence
presented to the committee and the position of the Liberal and
National parties in relation the findings and recommendation of
the committee.
Consumer Affairs Victoria provides the following for consumer
families of funeral industry services:

•
•
•
•
•

conciliation services for consumer complaints
a pro-active role in consumer protection involving the
assessment of problem service providers
promotion of activities to prevent breaches of the law
prosecution of service providers under the appropriate
legislation, and
compliance and enforcement activities involving the
auditing and inspection of funeral businesses.
The legislative framework and authority under which Consumer
Affairs Victoria (CAV) acts in relation to the funeral industry is
provided under provisions of the Fair Trading Act 1999 and the
Funerals (Pre-paid Money) Act 1993.
CAV submitted to the Family and Community Development
Committee through the Victorian Government submission that
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over the four year period from January 2000 to January 2004,
only 53 complaints about the funeral industry were received.
This represented 0.2% of total complaints received over this
period and most complaints (according to CAV) were resolved
effectively through conciliation.
CAV concluded in its submission that “the patterns that have
emerged from the complaints data do not suggest a
significant level of dissatisfaction amongst consumers in
relation to funeral directors’ services and the management
of funeral funds.
In addition the complaints received by CAV are at a level
where most can be managed through conciliation. This
data does not suggest systematic industry problems”.
The final point made by CAV suggested that in relation to
issues which could not be resolved between the consumer and
the funeral director, there may be a need for better
communication between funeral directors and consumers
regarding rights and responsibilities in relation to funerals and
funeral funds. This aspect has been addressed in the report of
the committee and has the support of the Liberal and National
parties.
However, given the evidence as detailed above, the Liberal
and National Party members of the committee cannot support
Finding 4.1, which in summary states that the number of
complaints received does not provide a valid indication of
problems existing within the industry. We do not believe there
was enough evidence to support this claim.
However, we do support those recommendations which
promote the communication of information to consumers in
relation to complaints procedures (Recommendations 3.9 and
4.1), comparison of products, services and prices
(Recommendation
3.8)
and
further
information
(Recommendation 3.10)
We also support the need for a central registry of pre-paid
funerals to assist families with information about the existence
and detail of funeral contracts (Recommendation 3.11)
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The Victorian Workcover Authority through the Victorian
Government submission raised the issue of allegations of
practices in relation to the storage, handling and disposal of
bodies which could have consequences for public and
occupational health and safety, particularly if invasive
procedures had to be undertaken when people have died from
notifiable and infectious diseases or where their treatment prior
to death had involved the use of hazardous substances.
The suggested action of VWA was that consideration should
be given to the development of health and safety information
and guidance on infection control.
These issues have been dealt with under Finding 3.2,
Recommendations 3.2 and 3.5. These recommendations relate
to the updating of government infection control guidelines and
the identification of diseased persons who may carry an
infectious disease.
The provision of professional training to ensure people working
in the funeral industry have knowledge and understanding of
the requirements of the industry is also addressed in
Recommendation 3.6.
The Liberal and National Party members support these findings
and recommendations.
It should also be noted that industry associations which are
discussed at length in the committee report promote best
practice and provide members with standards and guidelines
which include a code of ethics and practice, detail as to the
nature and standard of equipment required, procedures for the
intrastate and interstate transfer of human remains and the
development of infection control guidelines.
The Victorian Workcover Authority has the responsibility of
enforcing Victoria’s occupational health and safety laws to
ensure the protection of employees.
In their submission through the Victorian Government
submission, the VWA identified those areas in the funeral
industry which had a potential to expose employees to risks to
their health and safety.
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The issues raised by the VWA in relation to the handling of
bodies and infection control has been dealt with above and
through the detailed recommendations already discussed.
The VWA further clarified in their submission that while
interventions in the funeral industry (under legislation) are
within the framework of their current business plan, no specific
targeting of the sector is proposed. In our view, this is an
indication that Victoria’s Workcover Authority is not of the view
that there are substantial problems in the funeral industry
which would demand compliance or enforcement action.
The VWA did not suggest a need for further regulation or
licensing of the funeral industry. In fact the VWA stated in their
submission that “It is the VWA’s view that the current
legislative framework outlined above is adequate for
employers to comply with their duties towards their
employees and the public”.
The Victorian Government submission to the inquiry
acknowledged that there is a general lack of knowledge
regarding the law as is effects the funeral industry or the costs
which families should expect to incur.
We are satisfied that the recommendations of the committee in
relation to the provision of information to families through
consumer affairs and funeral directors will address this issue.
This Government submission further discussed the issues
surrounding the case for a highly regulated funeral industry.
The submission referred to the example of the United States,
which has been highly regulated, but is now moving to
deregulation and the removing of barriers to participation. The
submission suggested that the rationale for this is that less
restrictive regulation may result in greater benefits to consumer
families, while still offering adequate protection.
The submission went on to explain that Victoria has few
government imposed barriers to market entry of the funeral
industry and that as such, “we can benefit from the
experiences of other jurisdictions, where the benefits of
regulation that nurtures competition have been recognised”.
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The need to ensure that people who threaten consumer
confidence or pose public health or occupational health and
safety should be held accountable was recognised in the
submission.
To this end the Victorian Government outlined its action in the
development of protocols to manage specific risks from
exposures when handling bodies of persons who have died.
Recommendations in the report supporting the Victorian
Government’s development of protocols are supported by the
Liberal and National Party committee members.
We also support the important role of Consumer Affairs Victoria
taking action where they believe providers have acted
inappropriately or outside the law to ensure consumer
confidence.
The Liberal and National Party members’ opposition to the
establishment of a Funeral Industry Council is detailed at the
beginning of this report.
We cannot emphasise enough our complete opposition to this
proposal. It is also our view, taking into account the Victorian
Government submission, that the Victorian Government has
not made a case either for the establishment of such a body or
the licensing and further regulation that such a body would
impose upon the funeral industry sector.
The final area for discussion in relation to the findings and
recommendations of the report, relates to the need for the
accreditation and registration of embalmers.
We recognise that this is an area of great sensitivity, because it
involves procedures being carried out on the remains of
deceased people. We also recognise the need for those
embalming the deceased to have the skills to perform such
tasks.
There are currently adequate training courses available for
those in the funeral industry who embalm the deceased.
Additionally the development by the Victorian Government of
protocols for the handling of bodies and infection control, will
provide further guidance in this area. It should also be
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recognised that many in the industry have developed high
levels of competence in this area through experience and on
the job training
Recommendation 5.2 calls for the accreditation and registration
of embalmers with a two year transition period for its
introduction. It is our view that during this intervening period the
Department of Human Services should properly assess the
need for mandatory training, the subsequent cost to consumers
and whether its introduction would be of benefit to Victorian
families.
In relation to the issue of pathology services in country Victoria.
The committee received evidence from Conway Funeral Home
in Wodonga about pathology services at Wangaratta Base
Hospital.
The letter detailed issues within the Committee’s Terms of
Reference about the impact of the withdrawal of pathology
services in country Victoria on the funeral industry. This letter is
attached. Unfortunately Labor members of the committee were
not prepared to consider this evidence or to hold hearings on
this important matter.
At the beginning of this report, concern was raised about the
interaction between cemetery trusts and funeral directors. This
issue is squarely within the committees Terms of Reference
and this matter was drawn to the attention of the committee in
a letter date May 9, 2005 by the Hon David Davis to the
committee chairman, the Hon Bob Smith. The letter is
attached.
Further, the Auditor-General’s recent report – “Results of
Special Reviews and Other Investigations”, May 2005, reported
on the Cheltenham and Regional Cemeteries Trust-Review of
expenditure and related matters. At page 43, he drew attention
to the payment of commissions to funeral directors and others
to promote and refer business.
It is our view that this matter should have been thoroughly
investigated and included formal public hearings. This did not
occur. The chairman of the committee, the Hon Bob Smith
wrote to the Hon David Davis on May 11, 2005 stating that “the
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investigation of the matters raised in your letter would not
assist the committee in finding ways to improve the current
regulatory framework.
In closing the Liberal and National Party members of the
committee found in meeting with Victorian funeral directors that
they represent a highly professional group of service providers
to the Victorian community in an area which is highly sensitive.
It was obvious that Victorian Funeral Directors appreciate the
responsibilities and the importance of providing a sensitive and
respectful service for grieving families.
We thank all those who made submissions to the committee
and the staff of the committee for their hard work and
dedication.
Signed

Helen Shardey MP

The Hon David Davis MP

Jeanette Powell MP
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Legislative Council
Parliament House
Melbourne, VIC., 3002
Telephone: 9651 8911

173 Canterbury Road
Canterbury, VIC., 3126
Telephone: 9888 6244
Facsimile: 9888 6529
david.davis@parliament.vic.gov.au
www.daviddavis.com.au

The Honourable David M. Davis, MLC
Shadow Minister for Health
Member for East Yarra Province

Monday 9th May 2005

Mr Bob Smith MLA
Chairman, Family and Community Development Committee
Parliament of Victoria
Level 8, 35 Spring Street
Melbourne Vic 3000
By fax and email
Dear Bob,
Re: Inquiry into the Regulation of the Funeral Industry – need to
address new evidence relevant to our terms of reference raised in
the Auditor-General’s report Results of Special Reviews and Other
Investigations tabled in Parliament last week.
I write to you regarding the Family and Community Development
Committee’s Inquiry into the Regulation of the Funeral Industry and
relevant evidence that pertains directly to our terms of reference
raised in the recent Report of the Victorian Auditor General, Results
of Special Reviews and Other Investigations.
In the Auditor’s Report he raised issues that clearly involve funeral
directors. One such issue involved the Cheltenham Trust which
“illegally payed incentives to private businesses”. The Auditor said,
“In the past three years, the trust paid a total of about $40,000 to
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funeral directors and others to promote and refer business (such as
burials, cremations and purchase of monuments and memorials) to
the trust contrary to the requirements of the Act.”
If the Auditor’s report is accurate this information is very relevant to
the sections of our reference that deal with consumer protection and
fair trading issues. These matters are firmly within the purview of all
four of our particular terms of reference.
Submissions provided to the Committee to date do not appear to
cover key issues raised in the Auditor’s Report.
Given that the Family and Community Development Committee
have yet to finally conclude its inquiry or to adopt a report I consider
it should examine the new and relevant evidence. Not to do so would
in my view result in an incomplete and inadequate report. There is a
need to learn from problems such as those pointed to by the Auditor
and for us as a Committee, under our terms of reference, to report on
policy approaches that may better protect the community.
Given also the extraordinary nature of the Auditor General’s
findings the Committee should move quickly, this week if necessary,
to examine this evidence, to request that witnesses attend to explain
the evidence under oath.
After examining the Auditor’s report it is my view it is critical that
key members and staff of the Cheltenham and Regional Cemeteries
Trust, former members of the trust and the former Chief Executive
Officer be asked to give evidence. Other witnesses who would be in
the position to give relevant evidence include officials at the
Environmental Health Unit in the Department of Human Services
and those involved in the regulation of the funeral Industry.
I will move at today’s meeting that the Committee examine the
Auditor’s report and that we take evidence under oath at a public
hearing or hearings from key trust officers, departmental officials
and the Minister for Health, Bronwyn Pike. This evidence should be
heard as soon as possible.
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I attach a copy of the Auditor’s Report and a copy of our terms of
reference.
Yours sincerely,

Hon. David M. Davis, M.L.C.
Shadow Minister for Health
Member for East Yarra Province
Cc all members of the Family and Community
Development Committee
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