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Structural Reform –
Rethinking Youth Justice
Abstract – This submission is a companion submission to the authors’ first submission. While
the first submission addressed the Terms of Reference listed for the Inquiry, identified six
Green Light action areas and also highlighted the need to reassess the ideology, principles and
objectives that underpin juvenile incarceration, this second submission addresses the broader
matter of structural reform.
The authors contend that structural reform must be all encompassing by not just taking into
account the fabric and organisational arrangements. It must also address the broadest
parameters of staffing. In addressing the link between staffing and program design, delivery
and implementation the submission argues that whatever the intervention it must be
delivered by suitably trained and experienced providers.
A word about the title – The title emphasise the need for systemic reform across Youth Justice
centres. Structural reform requires the changes that need to be effected must go beyond the
superficial. Structural reform must go to the heart of who, what and how the structure allows
for a clear relationship between responsibilities and accountabilities. It must also go beyond
the ideology of the concept of a perfect world where ‘all will be right if only the resourcing and
interventions are right’. The authors argue that whatever the structure, functionally it must
meet five demands – the requirement of safety and security, the requirement of needs based
interventions, the requirement of meeting public service terms and conditions and industrial
agreements, the requirement of meeting the demands of a 24-hour, seven day a week, 52
weeks a year operation and the requirement of a single point of authority.
A word about the authors – The authors jointly conducted a number of debriefing reviews into
incidents that occurred at the Melbourne Juvenile Justice Centre over a period of 14 months
commencing in 2011. As a former Special Education Teacher, Max Jackson once taught at both
Malmsbury and the former Turana Youth Training Centres. The same author was also an
Honorary Probation Officer.
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Introductory Notes
1.

The authors have formed the view that the following matters must be placed on the
public record and hence do so through this section of the submission.

Due date for submissions
2. While the authors recognise that there may well be some very good reasons why the
Committee extended the due date for submissions from 13 March to 13 April,
nonetheless the authors express some concern that this action has the potential of
having disadvantaged those who accepted the original date of 13 March 2017 as being
the closing date for submissions. The authors therefore highlight that in part their
reason for making this supplementary submission is because the extension has now
given them the opportunity to expand further on a number of matters addressed in
their original submission, which was lodged on the original due date.
Intellectual disability
3. It has been widely acknowledged that a number of young people incarcerated in Youth
Justice facilities have an intellectual disability. While there is still a long way to go, the
authors note that three significant changes have occurred in relation to people with
intellectual disabilities over recent decades. Firstly, that they, like everyone else, are
entitled to be treated with respect. Secondly, that they have the same rights and
responsibilities as all other members of the community. And thirdly, that terminology
and descriptors associated with disability have now gone well beyond the old now
derogatory terminology such as retardation and retards.
4.

The authors note that during part of the presentation by Youth Parole Board
members, at one stage Dr Geary made reference to young people with intellectual
disabilities in the Youth Justice system as being ‘slow bowlers’. This statement was not
used in the context of, for example, suggesting that some people use this terminology;
instead Dr Geary used it as a specific descriptor. Not only are the authors appalled
that a person in Dr Geary’s position would use such terminology, but they are also
concerned that no member of the Committee saw fit to challenge Dr Geary in relation
to his usage of the terminology. The authors urge the Committee to make contact with
Dr Geary in order to seek his formal withdrawal of the terminology and a formal
apology, and that these both be added as an Addendum to the transcript associated
with that verbal presentation.

The concept of expert and the halo effect
5. As with any inquiry, it can be expected that among the many people who make
submissions or presentations, some will be seen as ‘experts’. The attribution of the
term ‘expert’ to an individual simply because of his or her title can create assumptions
that are not necessarily based in what we might call expert opinion or facts. For
example, while the contribution of the Ombudsman and the Commissioner for
Children is no doubt appropriate and will provide some valuable input to the
Committee’s consideration, to the authors knowledge neither of these people can be
called experts in the area of Youth Justice. Certainly they may well have undertaken
reports into various areas of youth justice, they may well be cognisant of particular
research associated with youth justice, and they may quite rightly hold opinions about
particular aspects of youth justice. However, this does not make them an expert.
6.

The authors urge the Committee to not only assess contributions of those who submit
to the inquiry in the context of the Terms of Reference, but just as importantly the
Committee does not give greater weight to those submissions made by particular
individuals, simply because the individual may hold a particular position, albeit the
position has no direct relationship to youth justice or the holder of that position has
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had no direct practical experience in the area of youth justice. There can be a big
divide between the pontificating of experts and ideologues and the practical world of
service delivery.
7.

The authors suggest that the Committee must be aware as to how the halo-effect can
impact negatively when assessing particular contributions.

Conferences and reviews
8. The authors note an upcoming conference entitled ‘Juvenile Justice Summit’. The
program makes for interesting reading and highlights presentations by a number of
people who could be defined as experts. While it is likely that some useful
considerations will arise from the conference, nonetheless if the authors could do so
they would challenge the conference participants to come up with solutions that truly
address the practical considerations associated with how best to manage young
people who have already committed and been found guilty of serious crimes.
9.

As an example, the authors note one session entitled ‘Alternatives to Youth Justice
Detention’. It would be interesting to observe whether or not this session actually
addresses the issue of the law as it relates to serious crimes committed by young
people and which put the safety of the community at risk.

10. In the context of the high number of young people on remand in Victoria’s youth
justice facilities, and the length of the period of remand for many, it would also be
interesting to hear what Judge Amanda Chambers, President of the Children’s Court of
Victoria, has to say about ‘Youth Justice Trends and Developments’ in terms of what the
current data is telling us and what more needs to be done.
11. Based on the recent report undertaken by Victoria’s Ombudsman it seems reasonable
to suggest that the data is telling us that remand is a significant issue in Victoria’s
youth justice system.
The authors note that the presentation by the
Chair of the Youth Parole Board, Judge Bourke, to the Committee was highly critical of
what is happening in Victoria in regards to the remanding of young people.
12. Given that the courts make the decisions about remand, then logic suggests that the
courts must change in order to deal with remand more urgently and more efficiently.
Therefore, it is unfair to suggest that this is a primary problem created by the youth
justice system. It would be hoped that in her presentation Judge Chambers would
acknowledge the inefficiency of the court system in Victoria and the adverse effects
that this has for young people placed on remand and the management of Youth Justice
centres.
13. While the authors do not decry the potential significance of the outcomes of
conferences such as that identified, or indeed a recent conference convened by Jesuit
Social Services in Melbourne, they do suggest that such activities have the potential to
be simply a talk-fest where experts have ‘great important conversations’ while the
world of youth justice that operates outside such conferences continues to be isolated
from these fests.
14. A Leunig cartoon as shown below depicts in the starkest possible way the divide
between the academics, experts, ideologues and the service providers and clients.
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15. As also highlighted in the authors’ first submission (13/3/2017) currently in
Victoria there are activities occurring in relation to youth justice additional to that of
the Committee’s work. Reviews in the youth justice sector are not new. Therefore
again the authors raise the question: What practical solutions have come out of the
multitude of reviews conducted over recent years? And more importantly, which
ones have been activated?
16. Therefore, while clearly the Committee is likely to give consideration to the
outcomes of past and current conferences and reviews, the authors suggest that the
Committee must not become blinded by the white noise that emphasises the
broader social issues impacting on young people, while largely ignoring the focus of
the Terms of Reference to deal with Youth Justice Centres.
A word about the dual-track system
17. Some commentators have made much about what is commonly called the dual-track
system. The advocates of the system argue that the option of directing young adults
(18 to 20 years of age) to the Youth Justice system rather than to the adult system
provides a better option. While this option may be considered as a better or indeed
some would say softer option for the individual, using Youth Justice as an option for
adult offenders raises a number of serious questions.
18. From the authors perspective the questions that must be asked and indeed
addressed by the Committee are:
a. Is the Youth Justice system, so called, designed and meant to be for youth or is it
a composite system for children, youth and adults?
b. What does the data show in regards to the nature of the crimes committed by
young adults who are directed towards the Youth Justice system compared to
the same cohort who are not, and who are instead directed into the adult
system?
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What is the comparative recidivism rate for those young adults who are directed
to the Youth Justice system with the same cohort who serve their sentence in
the adult system?
By contrast, what does the data show in relation to the non-occurrence of
reoffending for those young adults who are directed to the Youth Justice system
with the same cohort who serve their sentence in the adult system?

19. Given the adult system operates as a multi-pathway system comprising more than
50 community correctional facilities and 13 prisons, ranging from the maximum
security facility at Barwon to what are in effect open prisons at Sale, Langi Kal Kal
and Dhurringile - noting that in 1965 Langi Kal Kal became a Youth Training Centre,
but reverted to an adult prison in June 1993 - the obvious question is, why the need
to have a dual-track system?
20. If the objective is to provide young adults with an option alternative to mixing with
adult prisoners who are 21 years of age plus, then surely the adult system should be
designed to accommodate young adult prisoners.
21. It is indeed somewhat of a contradictory argument to suggest that young adult
prisoners should be separated from older adult prisoners and yet to then suggest it
is acceptable for young adults to be housed in the same facility as youth detainees.
22. The dual-track system may have been considered to be a ‘good idea’ at the time it
was established, but has it ever been assessed and the findings made public?
23. The authors submit that the dual-track system is more about the individual young
adults and less about the potential negative impact they may have on the youth, or
as some describe them ‘children’, with whom the young adults serve their sentences.
SECTION A: An Historical Perspective
24.

Whatever the opposing views concerning the incarceration of young people, the fact
remains that the laws in Victoria as currently written provide for the containment of
young people in Youth Justice centres, where their crimes have been deemed serious
enough for such an action to be taken. Therefore, in accepting this reality, the
authors argue that it might be quite sobering to take a glimpse of history in order to
assess whether or not the practices and programs available within Youth Justice
centres today compare favourably with previous eras; or, alternatively, whether
ideological drivers have caused us to have discarded some of the positive aspects of
yesterday’s service provision in Youth Justice.

25.

While there might be much to condemn the incarceration of children and young
people in the days of Port Arthur, nonetheless the establishment of a separate
facility at Point Puer (1834 – 1848), near Port Arthur, identified activities that were
aimed at rehabilitation. While it might be argued that there was a certain harshness
in requiring the boys to participate in physical labour such as stonecutting and
construction, including ship building, nonetheless it can also be argued that such
activities provided not only a physical outlet but also assisted in skill development.
And, while it might seem strange today, attendance at weekly Sunday church
services was compulsory.

26.

Fast-forward to approximately a century later to 1969 when one of the authors
taught at the former Turana, the site of today’s Parkville centre. Not only did Turana
operate as a genuine youth centre in that the inmates were 15 to 17 years of age, but
all inmates, regardless of where they were housed in the centre, attended school on
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a full-time basis, where teachers from Victoria’s Education Department provided the
education.
27.

Despite Turana at that time being divided into four main sections, each section
provided educational opportunities. By way of explanation, when the young people
first came into Turana they were placed in a section called Classification A or
Classification B. This enabled the authorities to classify the individual according to
the nature of his crime. However, at the same time there was also a teacher in the
classification section.

28.

The main school, so-called, where the majority of inmates attended, was staffed by a
number of teachers and catered for those young people who had been classified and
were housed in the main blocks of the centre. The main school catered for those
young people who required some sort of remedial education, and also provided a
program called Junior Tech maths and English, along with the provision of an arts
and crafts program.

29.

The minimum security area, called Quamby, having a smaller population, also had a
smaller number of teachers who provided a range of educational programs. The
maximum security area, called Poplar House, provided a class room whereby the
teacher, who at one time was the author, delivered a range of educational courses
and also oversaw correspondence courses provided. Adjacent to the schoolroom
was a woodwork area staffed by a member of the Turana staff. Once each week a
physical education teacher from the Education Department would conduct physical
education activities with the inmates of Poplar House. Further, there was an annual
‘football match’ between staff and inmates called Poplar House Football. These
physical activities provided an opportunity for inmates to expend their physical
energy.

30.

Following his time at Turana, the same author taught at the Malmsbury Training
Centre. Three teachers staffed the school block and provided remedial education,
primary school education and secondary school education, including
correspondence courses. Remedial education was provided for those inmates who
had an intellectual disability. In addition to the education courses provided by the
teaching staff, members of the Malmsbury staff provided a motor mechanic’s
program and craft and woodwork were also provided as training opportunities.

31.

Additionally, by way of recreation, the centre fielded a football team in a mid-week
competition. One of the authors and another officer played in that team. At the
same time, the author was coaching a football team in a country league, and
obtained permission for two of the inmates to play in that team on a Saturday.

32.

The significance of the above is to highlight that over a hundred years ago, and then
more recently, almost half a century ago, education, training and recreational
activities were considered as an important element within the training centres.
Noting, of course, that at that time, during the 1960s and 70s, the facilities were
actually called Training Centres, as opposed to today’s terminology of Youth Justice
Centres.

33.

The other historical perspective that needs to be highlighted is that both Turana and
Malmsbury only housed youth between the ages of 15 and 17. At that time adults, as
in 18 years and over, were not considered as being part of the youth cohort. At the
other end of the scale, children 10 to 14 were provided for in a totally separate
facility, as were girls and young women.
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34.

Therefore the authors urge that the Committee give consideration to the question as
to what has been lost in the provision of services within Youth Justice facilities, and
what now needs to be provided. In some ways, the discontinuation of the Education
Department in providing school based support and its replacement by TAFE
services, and then a rethink by establishing what is known as Parkville College,
highlights how ideology can impact negatively on policy.

35.

Clearly, if rehabilitation is in part about education, training and the acquisition of
work-based skills, then these must be included as part of the rethink on structure
and service delivery. Further, people who are trained in activities such as education,
training, work skills, sports and physical activities and therapeutic interventions
must be contracted to provide such activities.

36.

Significantly, it must be again highlighted that while part of the current commentary
makes reference to significant number of young people who are incarcerated as
having an intellectual disability or a mental health issue, given these known facts,
again the Committee must ask: What has DHHS done to provide suitable supports to
those inmates? For example, how many staff at the Parkville College have Special
Education training? Or perhaps a psychiatric nursing certificate?

37.

As a concluding comment to this historical perspective, the authors urge the
Committee to acknowledge that not all that has happened in the past should be
condemned to the dustbin of history as having been inappropriate, not successful or
no longer relevant in today’s world. The authors argue that a major problem
associated with complex areas such as Youth Justice is the apparent desire of the
ideologically driven and the purveyors of policy to constantly want change, and the
depiction of change as progress.

SECTION B: Rethinking Structure
38. Clearly as a result of the recent riots at Parkville and Malmsbury, the government has
already made decisions as to structural change. This includes transfer of
responsibilities to the Department of Justice and Regulation and a commitment to
build a 244-bed facility near Werribee.
39. Clearly, these decisions are pre-emptive of the outcomes and recommendations of
this Committee, as well as pre-emptive of a report and recommendations by the
Ogloff - Armytage review. The authors urge the Committee to put aside the
decisions announced by the Premier and instead focus on rethinking structural
reform as an independent product of their inquiry.
40. The authors submit that all too often the recent conversations arising as a result of
the announcement of the Inquiry have focussed on the broad parameters that
comprise Youth Justice services. While some commentary has been provided into
the specifics of Youth Justice Centres, nonetheless the discussion concerning the
broader parameters have the potential to distract the Committee from its primary
focus. As such, and within the context of this section of the submission, the authors
argue that structural reform as associated with Youth Justice Centres must address
the following matters.
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53. In terms of specialist programs the authors submit these should be provided on a
contract basis by specialist staff.
Broader organisational issues
54. On the broader matter of organisational structure and its relationship to Youth Justice
Centres, the authors trust that the Committee is familiar with the various structures
that can be applied to organisations. Accepting that an organisational structure is a
system that consists of explicit and implicit rules and policies associated with the
organisation, and provides a diagrammatic representation of how various work roles
and responsibilities are delegated, controlled and coordinated, therefore the structure
established for Youth Justice Centres must meet these objectives, while at the same
time taking account of the overall responsibilities for security and safety.
55. While clearly strengths and weaknesses can be identified for whatever structure is
promoted, the authors submit that a functional structure associated with Youth Justice
Centres is appropriate. This being particularly given that Youth Justice Centres can be
argued to have a tri-partite function, whereby security and safety, education, training
and development, and rehabilitation must be linked through the structure as
functional representations of what should occur on a day-today basis.
56. The authors submit that the Committee should accept addressing the matter of
structure as part of their responsibility. Also on the broader matter of structure, the
authors contend that all too often those commentators who decry the existence of
Youth Justice Centres, and in effect demand an alternative approach, fail to put
forward an alternative structure and way of dealing with offending youth. While it is
all very well to wax lyrically about the importance of inclusion, culture, family and the
matter of what needs to happen in the community, the reality is that the community
along with the government is faced with an immediate and demanding issue.
Therefore, the challenge for the condemners of Youth Justice Centres is to come up
with an alternative workable structure and service delivery model that meets the
demands of today and the realities that exist in our community now.
57. On the matter of location and size of centres, the authors argue there are two
significant issues that need to be confronted. The first is what might be called
centralisation. The Premier’s announcement to build a 244-bed multi-purpose
maximum security facility at Werribee is an example of centralisation. In effect, it
suggests that young people 15 to 17 years of age, dual-track young adults, remandees,
individuals requiring significant mental health interventions, overlayed by the
broadest ranges of offences, will all be housed in this new facility. The authors argue
that not only does this fly in the face of the concept of smaller groupings and grouping
according to the severity of the offence and the presenting needs of the individuals,
but in effect represents what can be called ‘centralisation for convenience’.
58. As noted further above, the authors argue that remandees should be accommodated in
a separate and new remand centre. As is of course the situation for adult remandees.
They further argue that Malmsbury Youth Centre should revert to its original purpose
by accommodating individuals who have committed lower level offences and are
assessed as being appropriately housed in a less secure facility. The proposed new
centre at Werribee should be established as a secure centre for higher level offences
and young people who either refuse or are unable to accept the opportunities
available within a less secure facility.
59. An oft heard argument regarding the location of facilities is that there is a need to
locate them near to the Melbourne Metropolitan area with various arguments being
proffered as to why this should occur, including facilitating visits by families. While
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the authors acknowledge that purely on a population basis it is reasonable to
conclude that the highest proportion of young people in Youth Justice Centres will
have originated from the wider Melbourne area, it is also reasonable to conclude
there will be a number whose homes are in regional and rural Victoria. Therefore it
can be argued that there is no one perfect location that will cater for all young people
who are incarcerated.
60. If the primary need of an individual is assessed as being a requirement for mental
health interventions or addressing significant drug and alcohol addiction, the authors
submit that these primary needs must therefore reflect the most appropriate way of
addressing these needs while at the same time recognising that the individuals have
been incarcerated because they have committed and been found guilty of a crime.
61. The authors acknowledge the potential for many young people who are incarcerated
to have an overlay of mental health issues including depression, or to have abused
drug and alcohol as opposed to having an addiction. However, they argue that a clear
distinction must be made between those individuals and those who are assessed as
having severe mental health issues or drug and alcohol addiction. As such, the
authors argue that if the government is serious about addressing these needs, noting
of course that mental health and drug and alcohol addictions generate significant
discussion and the promotion of various options within the community, then the
government should establish a totally separate facility aimed at meeting the security
needs associated with these clients and as well as addressing their primary health
needs.
62. In presenting the organisational chart further above, the authors acknowledge that
apart from Malmsbury this represents the establishment of three new centres, or
alternatively the redevelopment of part of the existing Parkville Centre. Thus while
they are fully aware of the economics associated with such a proposal, they suggest
that the question which needs to be addressed by the Committee is whether
economics or service design should drive the future of Youth Justice Centres in
Victoria. Therefore if it is that the government has already established a business
case including a cost-benefit analysis in terms of service delivery for the proposed
new centre at Werribee, then if the government is serious in rectifying the ongoing
problems in Youth Justice Centres that have occurred over recent years, then surely
there is an onus on the government to undertaken a cost-benefit analysis and
establish a business case in relation to the proposed structure as identified above. .
SECTION C: One responsibility - multiple inputs
60. The authors noted that in her presentation to the Committee, the Ombudsman made
the comment that a single department will not solve the problems of youth justice,
because these problems are multidimensional.
61. The authors also note that included in the Juvenile Justice Summit program as noted
above, there are a number of presentations directed towards the concept of the need
for a joint effort. Presentations such as ‘Partnership, Diversion and Respect’, ‘A
Multidisciplinary Approach towards Working with Young Offenders’, ‘Residential
Therapeutic Options for Young People suffering Substance Abuse/Mental Illness’ and
‘The role of education in a Recidivism Reduction Strategy’. The topics identified would
seem to fit with the position taken by the Ombudsman that the problems associated
with Youth Justice are multidimensional.
62. The authors suggest to the Committee that a clear distinction must be made between
what can be described as a single point of responsibility, as opposed to what might be
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described as multiple inputs. The authors totally support the need to ensure that the
range of services provided to young people in Youth Justice Centres are broad enough
to meet the range of needs displayed by the individuals.
63. They further submit that suitably qualified and experienced personnel must deliver
such services. As an example, if it is that special or remedial education is required,
then suitably qualified teachers must deliver this. However, in the first instance,
suitably qualified professionals must professionally assess the functional education
levels of such individuals.
64. Suitably qualified teachers must then deliver suitable needs-based educational
programs that arise from the assessments.
65. In relation to drug abuse and mental health needs, again staff suitably qualified in
these areas must provide the therapeutic intervention, but again only following an
appropriate professional assessment.
66. When considering the range of service inputs by different disciplines, the ultimate
responsibility for the management of a Youth Justice Centre can be overlooked. The
authors therefore suggest to the Committee that there is a significant difference
between multidisciplinary interventions and the concept of partnerships, to that of:
Who is ultimately responsible for the Centre?
67. Given that Youth Justice has now been transferred to the Department of Justice and
Regulation, the authors submit that it is this department and whatever structure is
established within that department to manage Youth Justice Centres that is ultimately
responsible. Therefore, while the Department of Health and Human Services, through
its Child Protection program should no doubt continue to have input with those young
people who have a relationship with Child Protection, neither DHHS nor its Child
Protection program must be considered as having the ultimate authority as regards to
what happens in Youth Justice Centres.
68. The authors argue that the dispersal of responsibility, where it becomes
multidimensional, leads to no one having ownership, and no one being ultimately
accountable. As such, the authors strongly recommend to the Committee that they
resist the urge to become seduced by terminology such as ‘multidisciplinary’,
‘multidimensional’ or ‘partnerships’.
69. The real test for any multidisciplinary interventions is the appropriateness of the
interventions based on assessment, how effectively the interventions are coordinated,
and evaluation as to how well the outcomes meet the objectives. A major danger
associated with multidisciplinary interventions and teams is that more time can be
given over to planning, discussion and debate as opposed to actually delivering a
service.
SECTION D: A Focus on Youth
70. In their original submission the authors emphasised the necessity of making a clear
distinction between the terminology and descriptors associated with children, youth
and young adults. As a further reflection on the need to make such a distinction, the
authors noted that at the hearings on the first day which they attended there was no
consistency between the Committee members in the terminology they used. For
example, one particular Committee member was noted as making constant reference
to the term ‘children’ while other members of the Committee made reference to
‘children’ and ‘young people’ yet the term ‘young adults’ appears not to have been used.
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71. No doubt the same variation will be evident within the various submissions made to
the Committee. Therefore, the authors again urge the Committee to highlight the need
to ‘get the terminology right’. As such, they emphasise the need to identify children
as 10 to 14 years of age, youth as 15 to 17 years of age, and young adults as 18 to 20
years of age. Therefore, given this distinction, if Youth Justice is to continue to be the
descriptor, then it must only be a program that caters for young people 15 to 17 years
of age. Again as noted in the authors’ first submission, separate titling and separate
service delivery must be provided for children 10 to 14 years of age.
72. On the matter of young adults, while the authors do not dispute the undesirability of
sentencing young adults who have committed what might be described as ‘softer
crimes’ into hard core adult prisons, this should not be taken to mean that these
individuals should be housed in Youth Justice Centres. After all, Victoria’s adult prison
system, in its various facilities, already caters for the full gamut of crimes. Thus, at one
end, while Barwon is a maximum security facility, at the other end Sale and Langi Kal
Kal operate along the lines of what might be described as open prisons. The question
therefore arises: Why does the so-called dual track system operate when the adult
prison system does provide places like Langi Kal Kal and Sale?
73. Alternatively, if it is that some argue that Langi Kal Kal and Sale do not provide an
appropriate dual-track system, then the authors argue that a separate adult facility
should be established for prisoners who are assessed as being better catered for
through a dual-track system. To emphasise this point, the authors submit that the
Youth Justice Centres should not be bastardised in order to cater for adult prisoners.
SECTION E: Outcomes and Accountability
74. As noted in the Introductory Notes, the concept of conferences and reviews,
partnerships and multidisciplinary approaches to service delivery are all very well.
But of themselves they cannot simply be assumed to deliver effective, efficient
practical outcomes. Based on the disruptions that have occurred in Victoria’s Youth
Justice Centres over the last several years, the obvious conclusion must be that
outcomes delivered by the Youth Justice program have not been adequately assessed,
if assessed at all, and no one in authority at a departmental level has been held
accountable.
75. The authors repeat the comments made in their first submission concerning a number
of Secretaries of the Department of Health and Human Services in its various
iterations having been responsible for the Youth Justice program, along with a number
of other senior bureaucrats responsible for program design, policy development and
service monitoring. Yet despite this responsibility there has been complete silence
from that quarter. If there is any lesson to be learned from the failure to hold people
accountable in the past, it must be that whatever shape the Youth Justice program
takes in the future, clear objectives must be identified, along with measureable and
meaningful outcomes and those responsible for the programs must be held
accountable if there are failures within the program.
76. It is all very well to focus on factors such as the role of the family, childhood
deprivation, and issues associated with the segregation of juveniles, while ignoring
that Youth Justice Centres have a clear role to play in the Youth Justice Program and
that security, safety and duty of care must be the first and foremost concern and
responsibility of the authorities.
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77. The authors argue that the disruptions that have occurred in Youth Justice Centres
over recent years must at least in part be assessed as being a failure of policy,
appropriate management, and a failure of the hierarchy of the department to support
the operational arm of Youth Justice.
78. The community has a right to know if the system is working or if it is failing. The
community also has a right to know if suitable actions are being taken to rectify
deficits as they are identified or occur within the system.
SECTION F: Concluding comments – The what-if issues
79. The authors conclude by contending that the Committee, and ultimately the
government, must establish recommendations and outcomes that address the
following –What if – questions.
80. Question 1 - What if the advocates for doing away with Youth Justice centres
succeeded in their quest?
a. How would the government address the current occupants in such centres?
b. What changes would be required to the laws governing the courts and the
laws associated with incarceration?
c. How would the Youth Justice program deal with the influx of young people
into community-based programs?
d. How would the Youth Justice program ensure the effective management of
individuals who display extremes of challenging behaviour?
e. How would the government ensure the safety of the community?
81. Question 2 - What if the government continues to pursue its current intention to
build a multi-purpose, 244-bed maximum-security Youth Justice centre?
a. Why does the government consider it desirable to establish such a large
facility?
b. Will such a large facility truly meet the multiple challenges associated with
such a large number of inmates?
c. Will the designation of the proposed centre as a ‘maximum security’ facility
create a negative impact on those young people who are not violent and
whose crimes are at the lesser end of the scale, yet who are incarcerated in a
maximum security facility?
82. Question 3 - What if the government accepts the wisdom of classifying young
offenders according to need and establishes smaller facilities?
a. Will the government reassess and reverse its intention to create a 244-bed
maximum-security facility?
b. Will the government consider maintaining Malmsbury?
c. Will the government retain and redevelop the Parkville site?
83. Question 4 - What if the government reviews the classification system for separating
young offenders into groupings where the primary needs of the individual can be best
met?
a. Will the government create a separate mental health facility?
b. Will the government create a separate drug and alcohol facility?
c. Will the government create a separate remand centre?
84. Question 5 - What if the government fails to address the inability and failure of the
courts to establish an efficient approach to dealing with remand?
a. Will the number of young people on remand continue to grow?
b. Will the time individuals spend on remand be extended?
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Will (a) and (b) continue to be catalysts for further riots?

85. Question 6 - What if the government continues to allow adults to be managed in
Youth Justice centres?
a. Will the adults negatively influence the young people with whom they are
housed?
b. Will the needs of the dual-track inmates be considered as a higher priority
than those of the youth inmates?
86. Question 7 - What if the government continues to treat the descriptor Youth Justice as
a catchall descriptor for children (10-14 years of age), actual youth (15-17 years of
age), and adults 18 years plus?
a. Will the term Youth Justice continue to be a euphemism for a combination of
children, youth and adults?
b. Will those who are opposed to Youth Justice centres continue to use the
descriptor ‘children’ in an effort downplay the violent and serious nature of
some of the crimes committed by some youth?
87. Question 8 - What if the government falls for the argument that because some young
offenders are Child Protection clients, the Youth Justice program should return to
DHHS?
a. Will Youth Justice be returned to DHHS?
b. Will there be a continued failure to recognise that Child Protection is just one
element associated with youth justice?
c. Will there be an ongoing failure to accept that Child Protection does not
trump crimes?
88. Question 9 - What if the government finally decides to make the senior public
servants who are responsible for Youth Justice policy and program control
accountable?
a. Will those senior bureaucrats finally be held to account?
b. Will accountability and the publishing of results and outcomes of the Youth
Justice program become part of ongoing accountability and transparency?
89. Question 10 - What if the government established a more effective and targeted
training regime for Youth Justice workers?
a. Will the program delivery improve?
b. Will the number of young people in Youth Justice centres diminish?
c. Will an improved staff selection process be applied?
90. Question 11 - What if the government revisits history and re-establishes the model of
educational and training inputs and physical activities as operating at Malmsbury and
the former Turana in the 1960s and 1970s?
a. Will the inmates of Youth Justice centre be better occupied?
b. Will skill development be an outcome?
91. Question 12 - What if the perfect world as advocated by the opponents of Youth
Justice centres does not eventuate?
a. Will the advocates continue to promote the ‘perfect world’ model?
b. Will the advocates feel obliged to outline an alternative model that meets all
the practical demands?
c. Will the authorities challenge the advocates to ‘put up or shut up’?
92. Question 13 - What if the familial and cultural environments to which young
offenders return when released, are not conducive to non-reoffending?
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Will the advocates of the importance of family and cultural roots finally admit
that such an arrangements is not necessarily conducive to non-reoffending?
Will the advocates concede that such environments can be more negative that
a Youth Justice centre environment?

93. Question 14 - What if the experts who are quick to quote the ‘research’ and promote
non-custodial options to that of Youth Justice centres, actually undertook a work
assignment in Youth Justice centres, as opposed to making pronouncements as the
result of book knowledge or a cursory visit to a Youth Justice centre?
a. Will there be a better fit between what the research says and the practical
issue that present in Youth Justice centres?
94. Question 15 - What if young offenders were engaged in the design of programs?
a. Will program design be improved?
b. Would such an approach promote positive self-esteem among the youth
participants?
c. Might such participation reveal inadequacies of current approaches in
program design and delivery?
95. The authors submit that a primary purpose of the above 15 What if questions is to
endeavour to focus the decision makers on addressing the practical realities
associated with youth justice and to consider them in the context of the overall rights
of the community.
96. As a final comment, the authors urge the government to avoid approaching the future
of Youth Justice as a knee-jerk response, to cease the multiple review approach and,
instead, ensure a single coordinated approach

End of Submission
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