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included the density of housing which gave Council increased revenue without the cost of providing infrastructure
services.
This seems fairer and a more equitable spread of the rate burden than what we have at the moment.

Conclusion The Minister, via the Ministerial Guidelines, shows agreement with what we feel is a
common sense request for a rate in the dollar which is less than the General Rate.
We would like to see this written into legislation.
An ombudsman would be an ideal way to have a “third person”, without a pecuniary interest in the result,
investigate our request.
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INQUIRY INTO HOUSING FOR THE AGED
NAME: Gordon McDonald

I have been a resident at
Retirement Village for nine years. During this time l
have held several positions on the various Committees they have.
I did form a Committee to bring together the Residents of four Villages in Ballarat to seek
rate justice from our local Council. During this time, and the time l spent as coordinator of a
State wide group of villages, l was able to find out a great deal about the Retirement Village
Act 1986 and the workings of many villages.
The act seems to have many “holes” and provides only a small amount of direction to
Residents and Owners.
This short coming has been used by owners to create CONTRACTS which can give the
Owners greater power over Residents than what could be considered reasonable. This has
lead to an undercurrent in many villages of discontent and unhappiness.
I will point out one feature of the contract in our village which has caused concern and
financial loss to residents. Please bear in mind that many Residents enter a Village with a
particular reason and the time can be emotional for many. Even though a Resident may
have the Contract checked by a lawyer they will still only have a scant understanding of the
content as many of the lawyers they see have little experience of this type of contract. If a
Village does satisfy the prime reason for entering then this leads to a lessening of the impact
that the words of a solicitor may make.
The feature l wish to refer to only became apparent to Residents after they had moved into
the village. In this case it was dealing with the fixtures and fittings in the villa that had been
purchased. The owner takes no responsibility for the maintenance and/or replacement of
the fixtures and fittings provided in the Villa.
The contract notes 10 items for which we have responsibility for but also contains the words
“not limited to”. This means that the sentence is open ended and that the owners can add
anything to the list at any time. This has happened. The list now 21 items in length and
contains the words “this list is not exhaustive”. I envisage that this saga can continue with
the owners taking no responsibility for the fixtures in our villa.
This seems to place an excessive amount of control in the hands of the owners and leaves
the residents in a position to be financially exploited.
We require an umpire (perhaps an ombudsman) to represent us and negotiate with the
owner and have them take some responsibility for their own assets.
The Department of Fair Trading in New South Wales gives a comprehensive list of the
owners responsibilities concerning fixtures and fittings (goods and chattels) in Retirement
Villages in their State. Why can’t Victoria have something similar. If we can have some
direction given to owners then l would hope it can be made retrospective and so ensure
degree of fairness to those Residents currently living in a Retirement Village.
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As this is only one aspect of one contract perhaps we need to have some way of being
able to question certain aspects of many contracts.
As it stands, at the moment, the Retirement Village Act does not give sufficient protection
to Residents and we need an Ombudsman to represent us when dealing with owners who
have the money and lawyers at their fingertips.
PLEASE HELP.
Yours sincerely,
Gordon McDonald
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