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1.

Introduction

The retirement village market is a core component of the retirement housing sector and provides
independent living accommodation and services for more than 45,000 Victorians aged over 55 or
retired from full‐time employment.
The current legislative framework is inadequate in many important areas, particularly in protecting
residents rights.
The retirement housing industry is in transition. Future resident cohorts will demand different
accommodation, new services, and more responsive management than those of today. Current
legislation, business models, and management practices must change substantially to meet the
needs and expectations of the next wave of residents.
There are already fault lines in the industry. The expected growth in the number of retirees over the
next 15 years will strain industry resources and practices even further.
This submission focusses solely on the needs of residents of retirement villages.

2.
Executive Summary
Residents of Retirement Villages Victoria (RRVV) recommends the Legal and Social Issues Standing
Committee consider legislative and regulatory reform that would provide retirement village
residents with:










legislation which covers all retirement village forms and which enshrines residents’ freedoms,
rights, and protections explicitly, in understandable language
a free, binding, expert and independent dispute resolution service
fair municipal rates that recognise residents pay for infrastructure, facilities and services within
the village thus saving councils money
residence contracts' and fee structures which are simple and clear, and free of unfair terms
Proactive maintenance at a guaranteed standard, and long‐term maintenance plans which make
clear anticipated maintenance costs and related revenues
guaranteed access to village decision making for all at their chosen individual level of
participation
largely unfettered access to information about their village operations and transparent
management of resident contributed money
fair and equitable treatment of individuals
limits of developers’ and operators’ control over strata‐titled retirement villages

RRVV’s specific recommendations are presented below in Section 12.
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3.

Related RRVV Submissions

RRVV made the following related submissions in 2016:
a. Access to Justice lodged with the Department of Justice at
https://myviews.justice.vic.gov.au/accesstojustice
b. Consumer Property Acts Review – Issues Paper 1 lodged with Consumer Affairs Victoria
https://www.consumer.vic.gov.au/resources‐and‐education/legislation/public‐consultations‐
and‐reviews/consumer‐property‐law‐review/issues‐paper‐1‐conduct‐and‐institutional‐
arrangements
c. Consumer Property Acts Review – Issues Paper 2 lodged with Consumer Affairs Victoria
https://www.consumer.vic.gov.au/resources‐and‐education/legislation/public‐consultations‐
and‐reviews/consumer‐property‐law‐review/issues‐paper‐2‐owners‐corporations

4.

About RRVV

Residents of Retirement Villages Victoria Inc. (RRVV) is a volunteer organisation representing
residents of retirement villages and like housing communities with around 7,600 paid up members.
A committee of nine members supported by a network of 110 resident liaison officers (village level
coordinators) administers its affairs.
RRVV has four primary activity streams:
 Government relations
 Industry relations
 Member support, including the operation of a telephone and e‐mail helpline
 Research.
RRVV devotes the greater part of its resources to member support. This includes:
 Responding to telephone and e‐mail queries (around 1,000 a year)
 Publishing four newsletters a year
 Holding two primary member events a year
 Visiting villages
 Advocating on behalf of residents making complaints
 Educating the community about retirement living
 Provision and maintenance of the website www.rrvv.org.au as a service to members and a
source of information for people interested in retirement villages.
RRVV has members in a little over 42% of the registered retirement villages in Victoria.
RRVV research explores the demographics, health, life satisfaction, retirement village satisfaction,
interactions with management, problems encountered, disputes, access to information and
participation in decision‐making of residents living in retirement villages.
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The benefits of such a scheme would extend beyond the individuals who use a retirement housing
ombudsman to all residents. The publication of an annual report including each operator's statistics
would aid retirement village purchase decision making and drive competition.
An industry ombudsman would also create an incentive for operators to settle disputes fairly and
quickly if scheme members incur costs for each case and costs for each stage of escalation of a case.
Over time, an industry ombudsman scheme should reduce the number of disputes in retirement
villages. Nevertheless, there will still be a need to reduce or eliminate the causes of many disputes ‐
unclear legislation, and inherent injustice.
b. Internal Dispute Resolution in Retirement Villages
Only a minority of residents complain, and not all complaints have substance. Nevertheless, in
RRVV’s experience, dealing with complaints effectively is critical to the well‐being of the
complainants.
Not all operators adequately advertise their internal dispute resolution process. Most residents are
aware their retirement village has a resolution process for disputes, but a surprising third do not
know if such a process is in place in their village (NARI 2016).
The internal dispute resolution processes of most operators require the complainants to lodge their
complaints with the village manager. Most residents have at least a passing relationship with their
village manager. If that relationship is not good, this requirement is problematic. If the complaint is
about the village manager or that manager’s employer, the requirement is even more challenging.
In RRVV’s experience, a significant number of village managers:
 have little understanding of dispute management, and procedural fairness
 have little understanding of what constitutes evidence and how to weigh it
 are biased because they cannot act independently of their employer and see the exigencies of
their managerial function as carrying more weight than residents’ rights
RRVV asserts this situation is indicative of inadequate training of village managers. For more on
management training, see Section 10 and Appendix C.
RRVV has identified a sense of intimidation amongst a significant proportion of the resident
population from its case work. For example, residents who present to an RRVV advocate with
complaints about village managers, operators or owners are rarely willing to adopt a recommended
course of action that requires openly challenging their village manager, operator or owner. The
explanation is usually that the residents believe they must stay on good terms with their village
manager, operator or owner to receive ongoing service.
The root causes of this feeling of intimidation are complex, but one stands out ‐ the locked in nature
of the relationship between residents and the operator. Many residents believe they have to put up
with things as they are in their village. Most cannot afford to move to another village. The financial
loss on termination of their current contract means they cannot afford to buy a similar unit
elsewhere. In some cases, the explanation is that the residents do not want a dispute to bring the
village into disrepute and thus risk lowering the market value of their units. Whatever the cause,
this sense of intimidation suppresses disputes.
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The Retirement Villages Act amendments of 2005 included the repeal of provisions for an arbitrator
to whom the parties to a dispute could apply for a binding determination. RRVV believes this repeal
was a backward step.
Residents’ committees can play a part in resolving disputes. Nevertheless, a significant number of
residents report that management has ‘captured’ their committee, and so they decline to seek their
committee’s assistance.
c. External Dispute Resolution
Few residents resort to formal mediation. Those who report having considered using but rejected
Consumer Affairs Victoria or the Department of Justice mediation service say they did not go ahead
because they feared pressure to compromise with an operator they doubted would follow through
with its side of a bargain or feared ongoing conflict with the operator. Others report having raised
the option of mediation with the other side, only to have the operator refuse to attend the
conference.
RRVV believes determinations of disputes between residents and management must be binding on
both parties.
Very few residents have taken a legal problem to the Victorian Civil and Administrative Tribunal
(VCAT). Most of those who have taken their dispute to the tribunal reported that the process was:
 complex,
 time‐consuming
 too expensive for the matter in dispute
The nature and reputation of VCAT are not the only reasons residents do not use the tribunal’s
services. RRVV members who report not proceeding cite:
 conflict fatigue (they have already had a lengthy battle with management)
 fatalism (you cannot win against the legal resources of big companies)
 fear of:
o management retribution
o overt disapproval of other residents (sometimes because residents fear they will have to pay
management’s costs in defending the action)
o uncertainty about costs and outcomes
Recent increases in application fees make VACT unaffordable for many. Moreover, the process for
applying for fee waivers is complex. The procedural requirements for applicants are complicated
and burdensome, particularly VCAT’s requirements to produce expert reports and witnesses.
Residents often face well‐resourced opposition with legal representation. Despite this, a surprising
number of residents seriously consider taking their problem to VCAT and representing themselves.
More residents might proceed if there were better support for self‐represented litigants, including
 an explanation of the relevant law,
 support with documentation (including completing the application and drafting affidavits),
framing a case and oral presentation of that case
Residents can also find it difficult to enforce VCAT decisions if they eventually obtain a favourable
determination.
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Most RRVV members who have made an application to VCAT report the operator offered to settle
their case, subject to the signing of a confidentiality agreement, just before the determinative
hearing. The members accepted the offer to avoid the stress of a contested hearing. In each case,
the confidentiality agreement had the effect of denying other residents with similar problems
information on ways of achieving a solution. RRVV strongly objects to operators requiring
confidentiality as a condition of settlement.
The low number of retirement village cases reaching the hearing stage reflects poorly on VCAT and is
not evidence of low demand for binding conflict resolution. The Tribunal does not live up to its
promise of being cost‐effective, less formal, suitable for self‐represented litigants, available to
everyone, and easy to access.
RRVV believes it unlikely residents will ever see a tribunal as being as user‐friendly as an ombudsman
service.
The lack of community legal assistance services in this sector is a significant barrier to justice.
Generalist community legal centres do not have the resources or specialist expertise to provide
casework assistance to residents.
Affordable paid legal advice and support for residents can be difficult to obtain. Most law firms with
specialised retirement village expertise advise operators, and so they are unable to provide advice to
residents due to conflicts of interest. In any event, expert advice is expensive.
Some suburban law firms tend to put residents off by interpreting simple matters as complex, then
referring the resident to an expensive expert (e.g. a barrister, a consulting engineer or the like).
For the reasons outlined above, RRVV members want a dispute resolution service that is:
 independent, with both resident and operator on an equal footing (wherever possible, without
lawyers)
 swift ‐ free of backlogs and repeated adjournments
 free to residents
 expert (heard by someone who knows the industry, knows the relevant Acts in detail, is capable
of dissecting retirement village contracts, and has adequate investigation resources)
 detached – residents do not want an adversarial process or one that requires them to negotiate
with the other party
 confidential at the option of the resident but with the bare bones of disputes included in
published statistics
 binding on both parties, but with the opportunity for the resident to appeal to a court as is the
case with the Financial Ombudsman Service, and backed by a workable enforcement regime
 financed in a way that gives operators an incentive to reduce (but not suppress) complaints
 subject to formal oversight and a publishing a comprehensive annual report (including operator
and village complaint statistics) made freely available to the public
7.

The Impact of Local Government Rating on Retirement Housing

On 9 April 2013, the State Government released new Ministerial Guidelines for the use of differential
rates by Victorian Councils.
One of the key reforms contained in the new Guidelines is a revised definition of the types and
classes of land, including retirement village land, open to consideration for a differential rate.
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village properties for which state ‘‘The value of the common property is inherently taken into
consideration in the unit’s value and is not separately assessed’ (Valuer‐General Victoria and
Municipal Group of Valuers 2011)
Not only are residents paying twice for some infrastructure and facilities, but they are also paying
rates on a higher valuation than if their properties were outside the retirement village.
Outside community organisations do use the facilities of some retirement villages. For example,
the University of the Third Age holds classes in many villages. Likewise, local choirs, Rotary Cubs, and
Probus Clubs use the facilities of some villages. Retirement villages serve the wider community, not
just their residents.
RRVV members report that 74 of the 79 Councils do not apply a differential rate despite having
pressed them to do so for years.
Of the five Councils that apply a differential rate, Knox City Council and Frankston Council stand out
because both give a 25% discount.
Councils applying a differential rate to retirement villages cite a desire to achieve an equitable rate
distribution. Councils refusing to apply a differential rate also cite equitable rate distribution
amongst their reasons. Both cannot be correct.
RVVV seeks a compulsory differential rate for retirement villages.
Similarly, RRVV submits that a 25 percent discount differential rate for retirement village residents
would strike a fair balance between taxation equity and community obligation. The impact of such a
differential rate would have a very small impact on the rates paid by ordinary ratepayers.
Municipal valuers guidelines published by the Valuer‐General Victoria and the Municipal Group of
Valuers in 2011 require valuers to take the quantum of the deferred management fee (DMF) into
account when valuing a retirement village property. RRVV’s experience is that valuers do not
understand the DMF and therefore do not take it into account. Misunderstanding is hardly
surprising because the DMF definition given in the guidelines is simplistic and potentially misleading.
RRVV points out that some operators have recently changed their DMF terms to increase their
revenue, and this should result in lower valuations for rating purposes. RRVV suggests residents
deserve more accurate and timely valuations based on revised guidelines.
8.

Maintenance

Calls to RRVV’s helpline indicate managements’ failure to act proactively, effectively and promptly to
maintenance matters is a major source of resident complaint. The extent and nature of the
problems vary according to the age and nature of the village.
Research results (NARI 2016) provide evidence of the extent of resident dissatisfaction with
maintenance services.
Around 70% of survey respondents have drawn the village manager’s
attention to an issue. The majority of the issues concerned maintenance and then mostly about
outdoor environments. Of those residents who did report a problem (maintenance plus other
matters) to the village manager, 62% said their issues were satisfactorily resolved and 38% said they
were not. Around 20% of residents reported they needed to contact a regional manager or higher
regarding issues affecting them.
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The NARI findings broadly support the anecdotal evidence collected by RRVV’s helpline.
Maintenance is a big issue with residents.
a. New Villages
Residents of some new villages report a high number of building faults ranging from relatively minor
matters through to extensive failure to meet building regulations.
Of particular concern are operators:
 attempting to limit the defect reporting period (in some cases to as short as six months)
 disinclination to press the builder to fix faults (they seem to prefer paying for rectification out of
village [i.e. resident contributed] funds or residents’ private funds) – residents in some villages
point out that the builder has an ownership stake in the village or the operator
 tardiness in responding satisfactorily
RRVV is aware of cases where residents have paid for expert advice on design, workmanship, and
specific faults from their own pockets in an attempt to persuade the owner or operator their
complaint had merit.
See further coverage of building faults under the heading Contracts in Section 9.
b. Older Villages
Residents report two widespread systemic problems:
 A reactive rather than proactive approach to maintenance. For example, managers tend to wait
for things to go wrong then react rather than surveying the village to anticipate and prevent
problems
 Relying on resident reports. Clearly, it is in residents’ interests to report maintenance matters to
the village manager. Nevertheless, not all residents are comfortable doing so, particularly when
they have multiple problems because they do not want the village manager to see them as
trouble makers.
Moreover, many residents do not know what maintenance they are
responsible for and what maintenance is a village, operator or owner responsibility. Not all
village managers welcome maintenance reports. Some insist reports be in writing.
RRVV members want maintenance delivered as a right rather than have to jump through hoops to
have work done as reuired by their contracts.
RRVV members point out that a reactive approach leads to uneven service delivery because
willingness to assert rights and persuasiveness are not distributed evenly across the resident
population.
Some residents report that financial provisions for long‐term maintenance are inadequate, and that
ad hoc decision making and management inefficiency have dissipated funds set aside for the
purpose.
Often when villages age it becomes apparent that provisions for long‐term maintenance are
inadequate. RRVV believes it should be mandatory for operators, in close conjunction with the
residents committee (if there is one) or the residents of the village, to develop and regularly update
long‐term maintenance plans or to support the Owners Corporation Committee to do so.
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A few villages with long‐term maintenance plans report that the plans are unrealistic because
managers base them on hidden agendas. In one case, residents believe the village manager has
scheduled urgent major maintenance for several years down the track because he no longer expects
to be responsible for the village at that time. In another case, residents believe the manager is
under orders not to show a cash shortfall at any time in the next ten years. In both cases, if the
resident’s views are correct, the plans are misleading and therefore dangerous.
RRVV believes it should be mandatory for villages to commission an independent and soundly costed
dilapidation survey to form the basis of their ten‐year maintenance plan and subsequently
commission an independent expert to review their long‐term maintenance plan periodically (say
every four years).
Similarly, RRVV suggests requiring the village auditor to audit and report on compliance with the
long‐term maintenance plan.
Please also see further discussion on maintenance definitions in Section 9 under the heading
Contracts.
c. Project Management and Commercial Practices
A significant number of RRVV members complain of a disorganised approach to the management of
major maintenance. Amongst other things, failure to:
 define project objectives, scope, specifications, site management standards, and controls
 brief contractors thoroughly
 obtain competitive quotes and to evaluate quotes received against criteria other than just price
 enforce compliance with the scope of works, technical specifications, and standards
RRVV members want operators and managers to follow documented project management and
commercial practices, perhaps in a code of practice, or developed locally guided by model default
rules and then backed by enforcement provisions.
9.

Residents’ Rights, Protections, and Participation in Village Affairs.

a. Complex Legislation
RRVV’s primary current interest in the legislation is the coverage of residents’ rights, protections,
and provisions for participation in village affairs.
In the main, two Acts regulate retirement villages, the Retirement Villages Act, and the Owners
Corporations Act.
Currently, residents live in two main forms of village:
 Residence contract (typically a loan‐lease contract)
 Strata title
The Retirement Villages Act regulates residence contract villages. The Retirement Villages Act (1986)
and the Owners Corporations Act (2016) regulate strata‐titled villages.
Two other Acts have a significant bearing on life in retirement villages. Weaknesses in the
Subdivision Act (1988) allow operators to control strata titled retirement villages. In some cases, a
third Act, the Associations Incorporation Reform Act (2012) regulates aspects of village operations.
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These Acts are complex. The result is particularly challenging for strata‐titled villages.
Retirement Villages have little in common with the vast majority of strata‐titled properties. Not
surprisingly, the two main Acts do not work well together. For example, it is hard to tell when to
follow each Act. When is the owners corporation acting as a residents committee and when is it
acting as an owners corporation committee? Likewise, when is the operator’s personal
representative acting as the village manager and when is he or she acting on behalf of the owners
corporation manager?
Similarly, it is hard for residents to tell what voting rules apply. Retirement village voting is either
one vote per residence or one vote per person depending on the matter under consideration, and
the purpose of the meeting whereas voting at an owners corporation meeting is one vote per lot
except for a poll when lot entitlements determine the voting outcome.
A similar situation arises if a village has an incorporated association performing functions that
include representing residents’ interests or managing some aspect of village operations. The
Retirement Villages Act and the Associations Incorporation Act do not work well together, at least at
the level of resident participation.
RRVV is aware of strata‐titled villages with an incorporated association performing functions that
include representing residents’ interests or managing some aspect of village operations. The three
Acts certainly do not work well together for residents.
RRVV is less concerned about villages that use an incorporated association to run their social club or
operate their bar. Nevertheless, the presence of such an incorporated association does complicate
village life.
RRVV sees the problem in sharpest focus when villages try to combine two, or more annual
meetings. Almost always, they make mistakes in the conduct of each meeting.
RRVV believe solving these problems requires consolidating as many of the necessary provisions for
regulating retirement villages into one Act.
b. The Retirement Villages Act
i.

Overview

In the opinion of RRVV’s members, the Retirement Villages Act as it stands is seriously flawed.
Residents and village managers do not understand it; suburban solicitors struggle with it and
operators seem to exploit its weaknesses or ignore provisions they find inconvenient. RRVV
members ask for a new Act that addresses the concerns expressed in paragraph a. above and
deals with the flaws in the current Act and associated laws.
The purpose of the Retirement Villages Act is to clarify and protect the rights of persons who live
in, or wish to live in, retirement villages. In RRVV's opinion, it fails to do so.
The Retirement Villages Act is a relatively light touch Act. Typically, the residence contract
carries much of the burden of regulating village operations. RRVV understands that successive
Victorian Governments have taken the view that this approach provides developers and
operators with flexibility and so encourages them to invest in retirement housing, and also
reduces regulatory burden.
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RRVV supports policy settings that encourage developers and operators to invest in retirement
housing.
Notwithstanding this support, our members want explicit resident rights and
protections in legislation governing their villages and insist such provisions are entirely
compatible with, not counter to, policy settings that encourage investment.
Section 3 (1) of the Act defines a retired person, in part, as a person who has attained the age of
55 or has retired from full‐time employment. Section 3(1) defines a resident as a retired person
who lives or proposes to live in a retirement village. Some operators restrict entry to people
aged above 65. RRVV objects to this practice because it is age discrimination.
ii.

Consistency

From a residents’ point of view, the current Act is internally inconsistent. This inconsistency is,
perhaps, most evident in the provisions for voting at resident meetings.
Section 3(2) of the Act stipulates that voting at annual meetings be one residence one vote. If
the residents of a residence cannot agree on which way to vote, the resident named first in the
contract has the vote.
Section 36A of the Act stipulates that residents have the right to appoint proxies for the annual
meeting of the village.
A resolution passes if a majority of residences voting, vote for it, except:
i.
In the case of a special resolution, which passes if at least 75% of the votes cast are in
favour of it.
ii.
In the case of a Section 38(4) resolution to increase the maintenance charge by more
than the CPI, which passes if a majority of residences attending vote for it.
Section 36(6) of the Act provides that the residents committee may call a meeting of all the
residents living in the retirement village. The Act is silent on voting at these meetings so it is
reasonable to assume that residents may elect to use either one residence‐one vote or one
resident‐one vote for ordinary resolutions. Section 36A of the Act does not give residents the
right to a proxy vote at these meetings. Nevertheless, it is open to the resident body to pass a
resolution giving residents the right to appoint proxies for the meeting. Except in the case of a
special resolution, a residents meeting may decide on the majority required for a resolution (i.e.
a majority of those voting, a majority of those attending or a majority of all residents). Section 3
of the Act provides that a special resolution must have the support of a majority of not less than
three‐quarters of the residents actually living in the village at the time and voting at a meeting
properly convened for the purpose.
These inconsistencies frustrate residents and get in the way of their legitimate desire to have a
say. RRVV seeks simpler rules.
iii.

Resident Participation
Parts 6 and 6A, of the Retirement Villages Act cover residents’ participation in the affairs of a
village.
Part 6 requires the operator to hold an annual meeting (sometimes known as a Section 33
meeting) and provide limited information. Part 6A provides residents with the opportunity to
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approve or reject maintenance fee increases above the Consumer Price Index (CPI) (there are
exceptions) and to approve or reject a special levy (again there are exceptions).
Information provided at an Annual Meeting under Section 34 is inadequate for those residents
(e.g., members of a finance subcommittee of the residents committee and other interested
residents) who want to satisfy themselves that the management of funds they have contributed
is sound. Those residents who want to satisfy themselves that everything is in order need a
much more detailed annual report as well as more frequent detailed reports (as frequently as
monthly if requested) covering spending against a well‐constructed budget and a comprehensive
maintenance plan. The information ought to be readily available from operators‘ accounting
systems.
Operators and villages vary greatly in the participation accorded to residents in budget
preparation. RRVV is aware of more than one Village at which a resident with high‐level
experience in budgeting and forecasting works alongside the village manager to prepare the
budget, analyses the monthly income and expenditure statement and prepares a forecast for
the remainder of the financial year. The village managers appreciate the support. Residents’
confidence in the village’s financial reports is enhanced. Nevertheless, there are other villages
where the Village Manager actively discourages resident participation, sometimes acting alone
and sometimes at the instigation of the operator. RRVV seeks legislation giving residents’
committees (or, alternatively other residents) that want to participate actively the right to do
so. Some operators present the budget to residents well before the Annual Meeting. RRVV
supports this practice. The Act does not make specific provision for a separate budget meeting.
This is an inconvenient omission.
Section 38(4) provides that a residents’ committee may approve a maintenance fee increase
above the adjusted CPI. A significant number of our members have pointed out that this is a
dangerous provision as residents committees are not necessarily representative of those
residents most stressed by fee increases. Also, village managers often capture residents
committees particularly on matters of importance to the operator such as the annual budget.
RRVV seeks removal of the Section 38(4) power given to residents committees to approve above
CPI percentage maintenance fee increases in favour of putting the question to a general meeting
of residents.
The current Act does not require operators to seek residents’ approval for the annual budget
(both long‐term maintenance and operations), or for maintenance fee increases lower than the
CPI percentage. RRVV believes this is a significant omission.
A significant number of RRVV members complain that their operator’s conduct of Section 33
meetings is heavy handed. For example, residents of one village complained that the village
manager at the 2016 budget meeting tried to stop two residents speaking against the motion.
The residents persisted, and the village manager put it to a vote. The meeting voted to hear the
residents speak against the motion. The village manager also ruled against a resident who
wanted to propose an amendment to the budget to reduce the maintenance fee to a figure just
under the adjusted CPI increase.
The rules of meetings are a regular source of conflict. RRVV believes residents need a set of
model rules for the conduct of retirement village meetings and suggests that the Act provides
for these rules to be the default rules in the case where residents do not enact rules. Similarly,
residents’ committee procedure is another source of conflict. Section 36(4) provides that the
residents’ committee procedure is in its own discretion. RRVV supports this. Nevertheless, a
15
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significant number of the callers to the RRVV helpline seek assistance in developing terms of
reference or guidelines for their committee. Residents’ committees need model terms of
reference or guidelines.
The feeling of intimidation reported by a wide cross section of RRVV members affects resident
participation in decision making in some villages. Accordingly, RRVV supports mandating the
right to appoint a proxy for all meetings and the right to an absentee or postal vote for meetings
where the question is settled before the meeting (e.g. electing residents’ committee members).
Residents also need the right to a secret ballot for significant matters such as approving an
above CPI maintenance fee increase, a special levy, and other issues that have the potential to
change life in the village significantly.
Typically, the main focus of an Annual Meeting is on the operating budget and the resulting
maintenance fee. Residents also need an update on the full ten‐year maintenance plan (detailed
annual expenditures and forecast revenue as well as a programme works for the coming year.
RRVV believes that it is wrong to assume that residents are always capable of understanding the
accounts presented at an Annual Meeting. Residents who are not willing to or are incapable of
reviewing accounts need additional protections.
Section 36(4) of the Retirement Villages Act provides that a registered company auditor must
have audited the accounts presented at a Section 33 Annual Meeting (there are exceptions), but
it gives no retirement village specific audit mandate. Typically, the auditors focus on whether
the accounts are ‘true and fair’.
Mere disclosure is of little benefit to those villages who lack the capacity to analyse reports and
evaluate management decisions and performance. A ‘true and fair’ audit does not provide
adequate protection for the residents of these villages. They need an audit that also covers
management effectiveness, efficiency and performance, and an audit that is sufficiently deep
and thorough to uncover any irregularities. Amongst other things, this requires strengthening
the audit provisions of Section 34 (4) of the Act.
In most cases, the operator unilaterally chooses the auditor. This practice does nothing to
increase resident faith in or understanding of the audit process. RRVV asserts residents (through
the residents’ committee if there is one) should select the auditor from a panel of specialist
retirement village auditors.
RRVV believes residents’ rights to information are far too limited and so inhibit resident
participation and largely render interested residents’ attempts to scrutinise management actions
and performance impotent. Moreover, RRVV members fail to understand why many operators
are reluctant to provide detailed information. Again, this does nothing to increase resident faith
in management. Residents need a definition of what information residents may not access, and
the right to access all other information on a reasonable basis.
Part 6 of the Act also provides that residents may elect a residents (RRVV prefers residents’)
committee to represent the interests of the residents of the village. A residents’ committee
has, apart from the power to govern itself, the power to call a meeting of residents and under
certain circumstances act as a mediator in disputes between residents, no formal powers.
Moreover, there is no requirement for the operator to take any notice of representations made
by a residents’ committee.
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Some residents’ committees do gain some power, largely because they have a better
information gathering capacity and so a better grasp of what is going on in their villages than the
manager. In most cases, residents know what they need better than do owners and operators.
Operators go to surprising lengths to prevent residents’ committees from acquiring power and
carrying out their functions. Some residence contracts have terms purporting to require the
residents’ committee to accept the village manager and other operator’s staff as full members of
the committee. Most require the committee to extend to the village manager a standing
invitation to attend meetings. The Act is clear on this point, though not explicitly so – it is a
committee of residents. In other words, an operator’s staff may attend by invitation only and for
no longer than invited. Other operators set up alternative purportedly representative bodies,
almost always with permanent staff members with full voting rights.
Many residents see the presence of staff with voting rights as inhibiting true representation.
Most operators insist that the residents committee’s role is merely advisory. This is not as
benign as it might seem on the surface given the absence of any legal requirement to take notice
of committee representations. In some cases, village managers take this to mean the role is
passive – to give advice only as requested. Similarly, some village managers take this to mean
there is no need for the committee to vote on various matters – that hearing the views of
individual members is all that is necessary.
Many RRVV members who serve on residents’ committees want explicit provisions in the Act
protecting the committees’ rights.
RRVV is aware that some committees do attempt to micromanage the village manager. This
practice is clearly counterproductive. RRVV believes the Act should put reasonable limits on
residents’ committees and individual residents actions. For example, it should make clear that
residents’ committees, individual members, and individual residents must never give directions
to the manager’s employees and contractors engaged by the manager.
Part 6 also gives residents the right to act through a representative at a meeting of the residents’
committee, and an annual meeting but not at other formal meetings of residents. RRVV submits
that restricting proxy voting this way inhibits resident participation. Moreover, RRVV would like
to see absentee voting available to residents for as wide a range of resolutions as possible. For
example, the Act requires publication of the notice of motion for a special resolution at least 21
days before the meeting. RRVV sees no reason why people who cannot attend should not lodge
a vote.
Again, Part 6 also provides residents with the right to approve, reject, revoke or modify by‐laws.
Most operators act as if only they have the right to draft by‐laws.
Some operators embed by‐laws (i.e. provisions within the by‐laws definition) in the residence
contract in an attempt to put them beyond the reach of residents seeking to revoke or modify
them. These operators argue that the provisions are not by‐laws, despite the Act’s definition
specifically providing that a by‐law may be included in a contract, because other provisions in
the Act imply that by‐laws require a separate document and that in any event, the definition is
unworkable. RRVV submits that this is a false and self‐serving argument designed to
disempower residents.
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One operator insists that resolving differences about interpretations of the Act can only be
resolved by a VCAT ruling, and not by negotiation. Residents clearly do not have the resources
to mount a VCAT action. By insisting that resort to VCAT be the only way, this operator is using
its financial muscle to intimidate residents.
Residents need clearer provisions on by‐laws; provisions that give them broad participation
rights.
iv.

Other Residents’ Rights

Part 6A gives residents certain rights in relations to disputes.
v.

Provisions Missing from the Retirement Villages Act

The current Act does not require an operator to act:
 in good faith
 transparently
 honestly
 in the best interests of residents, particularly when spending resident contributed money
 professionally
 with respect
These are serious omissions. RRVV believes all residents, not just those in strata‐titled village,
need the benefit of provisions no less rigorous than similar provisions in Section 122 of the
Owners Corporations Act
vi.

Resident funded villages

Subject to some limits on increasing charges, the Act presumes and most residence contracts
require residents to contribute all the funds needed to run and maintain their village. This is
known as the resident funded or self‐funded village business model. Residents contribute the
necessary funds through a periodic maintenance charge and in some cases a contribution to a
long‐term maintenance fund (also known as a sinking fund) paid on leaving the village. The
operator must spend this money only on operating and maintaining the village.
On top of paying for the operations and maintenance of their community, residents also
contribute funds (typically as a deferred management fee and a share of any capital gain) to the
management company, which uses the money solely for company purposes including earning
and distributing profits to its shareholders.
Incomplete villages are rarely self‐funding. Operators must contribute to their running costs
until there are enough residents to generate revenue sufficient to support core operations.
Residents report considerable uncertainty about the extent, strength and duration of their
operator’s commitment to support their village during this period and ask for clarification.
Village management companies lack normal commercial incentives to perform for their
customers. The self‐funded business model insulates the companies’ profits from any
inefficiency in their management of villages. It is not surprising some managements become
complacent, or indifferent to the rights and needs of their residents.
The only remedy currently available to residents is to complain. Rarely can a resident afford to
sell up, pay the termination fees and buy a new unit of equivalent amenity. RRVV believes a
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performance audit (i.e. an audit similar to that of the auditor general) would go some way to
countering any tendency for an operator to become complacent.
It is an unusual industry where an operator or a manager can underperform with impunity for a
lengthy period. Accordingly, residents need provisions in the Act giving an explicit right to seek
compensation for persistent underperformance. Without such a clear right, residents are
unlikely to take the first step.
Over time, an industry ombudsman would make a difference to operator complacency and so
improve financial efficiency, lower costs and improve service delivery.
Section 36B provides that the liability of a former non‐owner resident to pay the maintenance
charge cease six months after delivering up vacant possession or earlier if a new resident takes
up occupancy. Some operators pay the maintenance fee on units unoccupied for more than six
months. Nevertheless, the norm is to ask the village to absorb the loss of revenue. In the case
of villages with a high proportion of vacant units the norm is to ask the remaining residents to
pay a higher maintenance charge or a levy to recoup at least some of the lost revenue because,
‘after all, it is a resident‐funded village’.
There can be many reasons for a high vacancy rate, but RRVV understands the main one is that
the village suffers a competitive disadvantage to other villages in the area. Increasing the
maintenance charge compounds this disadvantage.
The resident funded village model as it stands does not serve residents well. Residents complain
that they have to pay the price of operators’ inefficiency and poor decisions.
Residents seek amendments to the Retirement Villages Act to address weaknesses in the
resident funded business model, including requiring operators’ to pay the maintenance fees on
units vacant for longer than six months.
vii.

Operator supplied services

Operators sometimes supply services under contract that third parties might otherwise supply,
including but not limited to:
 accounting
 human resources advice
 information technology
 insurance (negotiation of policies)
 internet and telephone services
 payroll
 safety audit
 legal advice
 statutory reporting
 tax
 project management
 repairs and maintenance
 gardening
RRVV has seen accounts which show, as a single line item, the annual cost of these services
totalling as much as 12 % of the total operating expenditures.
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Residents need safeguards to ensure spending and services are appropriate by requiring:
 that all services be put out to competitive tendering at least every two years
 charges for in‐house services are set at no more than full accounting cost and justified in
detail
 full disclosure of the alternatives considered and the reasons for the decisions taken
viii.

Enforcement of the Act

RRVV understands Consumer Affairs Victoria (CAV) has in recent years undertaken little
enforcement action on behalf of residents of retirement villages, amongst other things, because
of budget constraints.
A small number of RRVV members report that their solicitor advised them that Consumer Affairs
Victoria was available to support them, but when they contacted the Department, the officer
they spoke to advised them to take their matter to VCAT. For example, three residents from a
new village who reported financial irregularities, contractual irregularities, and construction
defects on a large scale indicative of regulatory failure complain that the only assistance they
received from Consumer Affairs Victoria was advice to take the matters to VCAT.
RRVV believes the appointment of a Retirement Villages Inspector with powers and resources to
undertake investigations proactively and initiate enforcement actions would go a long way to
strengthening resident protections. RRVV distinguishes the role of an industry ombudsman from
the role of such an inspector in three main areas:
 An ombudsman provides a substantially reactive service whereas an inspector takes a more
proactive approach
 An ombudsman deals with smaller matter whereas the inspector would deal with much
larger and systemic industry matters, and failures
 An ombudsman service is funded by the industry whereas the inspector is a servant of
Government
viii.

Rewriting the Act

RRVV is conscious that rewriting the Act may take some time. Nevertheless, RRVV believes
residents’ need for increased rights and protections is urgent. One way to meet this need might
be to introduce, as an interim measure, a code of practice for operators and charter of rights for
residents.
c. The Owners Corporations and Subdivision Acts
i.

Overview

Many RRVV members complain that the current legislation regarding strata‐titled retirement
villages fails to safeguard their interests as residents or protect their rights as lot owners.
In strata‐titled retirement villages, owners corporations and their committees play a particularly
important role because:
 the numbers of lots and residents and the services provided, as well as in the size and
complexity of the common properties, distinguishes retirement villages from other strata‐
titled developments
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ii.

the common property in a retirement village – gardens, roads, car parks and surrounding
land ‐ is typically extensive and may include swimming pools, bowling greens, gymnasiums,
libraries and theatres which are important facilities to be enjoyed by all residents
under the Retirement Villages Act, the owners corporation committee is also the residents
committee and its decisions involve a wide range of matters which directly affect the daily
lives of residents and their enjoyment of village facilities
some developers and operators exploit weaknesses in current legislation to control owner’s
corporations in strata‐titled retirement villages and so disenfranchise lot owners
Resident Participation

A developer and an operator can dominate a retirement village community by allocating to itself
or its operator a majority of the lot entitlements and then using, or threatening to use, these
entitlements to pass resolutions at elections and meetings of residents and the owners
corporation committee.
Developer or operator control of the committee is particularly unjust because it also serves as
the residents committee.
RRVV proposes a solution to this entitlements problem, and a related examined problem below
under the headings Lot Entitlements and Liabilities and The Problem of Mixed Leasehold and
Strata ‐Titled Villages.
In the meantime, residents need legislation requiring developers and operators with the
potential to control the owners corporation or its committee to act in the best interests of
current and future lot holders and residents, and to strengthen or clarify the powers and
functions of owners corporation committees.
Few retirement village residents understand owners corporation voting rules and therefore rely
on interpretations and advice given by operators and managers. As discussed below, problems
arise when the manager fails to make the necessary arrangements for meetings to comply with
the Owners Corporations Act, either through ignorance or through a desire to manipulate
outcomes.
A significant number of RRVV members have experienced undue influence exerted by a village
manager or operator’s senior managers. In some cases, this amounts to intimidation. Similarly,
a significant number of our members report examples of a chairperson exerting undue influence
on the meetings and suggest introducing regulations for the conduct of owners corporation and
owners corporation committee meetings.
RRVV members also report examples of operators or village managers undermining the role of
their chairperson. Finding a lot owner with the appropriate skills and experience to perform the
role of chairperson presents a challenge in many villages, particularly those where the average
age is above 80 years.
Many villages have considerable difficulty finding residents who are willing and competent to
prepare minutes. In some cases, an employee of the operator or manager edits the minutes.
Members report that the village manager takes advantage of this to exert undue influence over
the form and content of the minutes
As mentioned above, the owners corporation committee is a critical component of a strata‐titled
retirement village community. In many cases, the committee meets monthly, not only to
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manage the common property but also to attend to the welfare of residents more generally. In
too many villages, however, the operator ‐ through an on‐site manager – tries to dominate
meetings and influence the decisions made. RRVV is aware that some operators have told
owners corporation committees that the committee’s role is entirely advisory and that decisions
regarding the common property are in the hands of the owners corporation management
company, typically a company associated with the operator. This advice is contrary to the
intention of the Owners Corporation Act.
RRVV is aware of owners corporation retirement villages that have an incorporated association
with the stated purpose of providing a range of services to the village through a service or
management agreement entered into with residents. We are also aware of two cases where the
association has a committee of management that residents believe acts as their residents’
committee. In both cases, the operator has the right to place three of its representatives on the
committee of management. In one case, the committee of management serves as the owners
corporation manager.
In both cases, the committee of management appears to perform some functions as if it were
the owners corporation committee. Again, in both cases, the villages hold a single annual
meeting to conduct owners corporation business, services association business and fulfil Section
33 obligations of the Retirement Villages Act.
The manager in both cases is a subsidiary of a major operator.
RRVV has formed the impression that:
 few if any residents understand the full ramifications of the legal and administrative
structure of their village
 accordingly, residents are unable to participate fully in committee and general meetings
 the villages make multiple errors in the conduct of annual meetings. This evidence is in their
published minutes. They also make errors in the exercise of their participation rights
throughout the year
 the presence of operator representatives and the complexity of the arrangements
disempower residents while empowering the operator
RRVV seeks enactment of specific provisions clarifying roles and responsibilities in this situation
to prevent operators setting up arrangements that are confusing and potentially damaging to
residents’ rights.
iii.

Management and Staff Training
In the vast majority of villages the owners corporation management company is a wholly‐owned
subsidiary of the operator and consequently, the on‐site manager is also the village manager.
This arrangement puts an enormous amount of power in the hands of a single person who, in
too many cases, lacks the necessary knowledge and skills to manage a retirement village
effectively.
This problem has serious ramifications in strata‐titled villages because managers require a
working knowledge of the Owners Corporations Act and the Retirement Villages Act to ensure a
smooth running of the village. Managers have claimed that the operator they represent “owns”
the ‘common’ property and hence is the sole arbiter of how residents may use it. In some cases,
managers appear to believe that their assertions are correct whereas others are wilfully
misleading residents.
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Another area where managers do not always follow the requirements of the Owners
Corporation Act is the procedures used at meetings of residents (lot owners). Members have
reported the following examples RRVV:
 staff acting on a manager’s instructions used the internal telephone directory to hand out
voting papers at an AGM; this resulted in the casting of some invalid votes. The manager
refused to acknowledge any mistake or even that the issue was of any significance
 a manager drew the attention to the operator’s lot entitlements at an AGM as a means of
dissuading lot owners from putting a resolution to a vote.
 operators at AGMs asserting that the village manager is automatically a member of the
owners corporation committee without the need for him or her to be elected
Clearly, managers need staff with education and training covering all the relevant legislation and
its implications for operating strata‐titled villages, in addition to the other management
capabilities discussed in Section 10 and Appendix B.
The owners corporation management contract typically includes a clause requiring the manager
to provide advice on the application of the Owners Corporation Act and to supply administrative
and clerical services to enable the owners corporation and its committee to conduct meetings
according to the legislation. These obligations add to the need for the manager to have good
knowledge of the relevant acts. In RRVV’s view, however, retirement village operators have a
conflict of interest in the provision of legal advice. As a result, managers are not appropriate
providers of legal advice and residents should have access to an independent source.
Residents frequently express concern about the composition of their Owners Corporation
Committee when operators insist on appointing the village manager as the secretary or at least a
member of the owners corporation committee. There is also evidence of managers dominating
committee meetings and ignoring or downplaying the wishes of committee members. Residents
ask for legislation restricting the role of the manager in committee meetings to giving reports
and providing information in response to members’ requests.
iv.

Lot Entitlements and Liabilities

The current arrangements for setting the initial lot liabilities and entitlements are open to abuse
by unscrupulous developers and operators of retirement villages. As indicated above, a
developer building a new retirement village can allocate itself a majority of lot entitlements (in
one case 75% of the entitlements for one lot) with minimal lot liabilities. The developer is thus
in a position to sell this lot, the village management rights and the owners corporation
management contract to an operator who can then claim to have complete control over all
aspects of the retirement village operations.
More importantly, the possession of a majority of entitlements allows operators to undermine
the authority and functions of owners corporation and its committee. This problem could be
solved by amending the Subdivision Act to include regulations which either specify acceptable
limits on entitlements and liabilities for subdivision plans for retirement villages or give a
formula for the calculation of such entitlements and liabilities. RRVV supports calls for a process
that takes the allocation of lot entitlements and lot liabilities out of the hands of retirement
village developers.
RRVV is aware of cases where the entire village lot entitlement and liability allocation is unfair
through to cases where one resident is the victim of an unfair allocation. Owners Corporations,
groups of residents from a village and individuals, need an explicit right to seek redress, for
example, through VCAT.
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Operators that own a significant number of lot entitlements because they own the community
centre, dining room, swimming pool, bowling green and other facilities have the opportunity to
exert undue influence over the owners corporation or control it outright. RRVV submits there is
no legitimate reason for this arrangement. It is not a mechanism designed to enhance the
lifestyle of residents. Rather it is about control of the village and its residents. RRVV seeks to
have the arrangement prohibited.
v.

The Problem of Mixed Leasehold and Strata ‐Titled Villages

There is an established trend for the operators of owners corporation (i.e. strata‐titled) villages
to transition them to loan‐lease villages.
The Retirement Villages Act does not contemplate such a transition. Take, for example, the
question of resident participation through a residents committee. Section 3 of the Act defines
committee as:
(a) in relation to a retirement village in respect of which there is an owners corporation, the
owners corporation;
and
(b) in relation to a retirement village where there is no owners corporation, the residents
committee;
Residents who lease their units have no owners corporation vote because the owner of the
residence retains the lot owners right to vote, and they have no right to form a Section 36
residents’ committee.
It is RRVV’s observation that operators of transitioning villages bluff their way through the many
difficulties to the disadvantage of all residents. Moreover, RRVV submits that wherever there is
both ambiguity and change, the risk of injustice to residents increases.
RRVV recommends leaseholders have the voting and participation rights of the owner’s lot
entitlements.
vi.

Other Issues Affecting Residents of Strata‐Titled Retirement Villages

The current Retirement Villages Act states that the liability of a former non‐owner resident for
maintenance charges (commonly called “service fees”) ceases six months from the date when he
or she has left the village [Section 38B(1)]. This section, however, does not apply to an owner
resident (a resident of a strata‐titled retirement village) who is liable for maintenance charges
until finalisation of the sale of their unit. This means, for example, that there are former
resident’s families paying monthly fees to operators long after the resident has died.
It is accepted that it is inappropriate for a manager to act as a proxy for a lot owner or resident.
The Retirement Villages Act (Section 8D) prohibits this. The current Owners Corporation Act,
however, allows the practice. RRVV members want the practice outlawed.
A considerable number of elderly people choose to purchase strata‐titled units in retirement
villages instead of leased units so that they can have more say, through the Owners
Corporations Act on the use and management of the common property. Many of these
residents report that the operators of their villages do not comply with the Act and restrict
residents’ participation. They complain of managers undermining the role of owners
corporations and manipulating owners corporation committees, ignoring committee members
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directions and making little attempt to account for their actions. Accordingly, many strata‐titled
retirement villages do not meet residents’ expectations. These and other considerations have
led RRVV to seek consolidation of the Owners Corporations Act and the Retirement Villages Act
to give retirement villages simpler and more focused regulation.
d. Contracts
There are more different styles of contract than there are retirement villages. RRVV sees only a
small proportion of them. Nevertheless, we see a reasonably stable set of recurring characteristics,
and unfair provisions:
i.

Recurring characteristics
 complexity (some contracts are over 100 pages long)
 considerable vagueness raising the potential for conflict and injustice for residents
 clear and strong coverage of resident obligations to operators
 weak and unclear coverage of operators obligations to residents (e.g. there is rarely a
performance commitment)
 fee structures that confuse residents and disguise the real cost of occupancy
 responsibility for maintenance is not fully defined ‐ for example, it is not clear who is
responsible for what repairs and maintenance, item by item – the owner (e.g. for
building warranty claims and longer term structural problems), the operator spending
resident contributed money, or residents spending money directly from their own
pockets?
 provisions that are in conflict with the Retirement Villages Act, the Owners Corporation
Act and other laws and provisions purporting to overcome provisions of other laws
 provisions which have the effect of constraining or weakening the role of resident’s
committees
 no provisions requiring the manager to comply with and enforce terms of the contract
benefiting residents
Most operators refuse to change their contracts in any way, and solicitors only rarely try to
negotiate away obnoxious or redundant provisions.

ii.

Unreasonable and unfair provisions
Many of the contracts seen by RRVV contain provisions that clearly contradict the
Retirement Villages Act. For example, one widely used contract purports to give the
operator the right to appoint three people to the residents’ committee. The Act is clear (but
not explicit) on this point; it is a residents’ committee.
Members report that when they have complained to an operator about a contract provision
they believe is inconsistent with a relevant Act or unfair; the operator pointed out that they
had the opportunity to seek legal advice before signing. The assumption that a resident who
consulted a solicitor knew what he or she was signing is false. RRVV believes that the
appropriate legal presumption is that prospective residents need a wide range of explicit
consumer protections.
Operators often ignore provisions in their contracts which they find inconvenient from time
to time such as certain obligations to residents and residents rights. For example, the
standard contract of one operator contains a provision requiring the Village Manager to
consult with the residents’ committee or residents attending a Village meeting before
spending money from the long‐term maintenance fund. Village Managers use a variety of
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excuses to explain away failures to consult. In some cases, Village Managers engage in sham
consultation by putting forward a spending proposal but withholding information necessary
for sound decision‐making. Residents report frustration because there is no simple way
they can obtain an authoritative opinion on what level and nature of consultation they can
reasonably demand. They want an enforceable definition of consultation.
Some contracts purport to restrict the building defects liability period to as little as six
months. Residents suggest that having defects rectified is particularly difficult when the
builder has a close relationship with the developer, owner or operator. RRVV asserts that in
the case of a leasehold village the owner (through the operator) is responsible ensuring the
builder meets all defect rectification obligations for the duration of the warranty period or
otherwise bears the full responsibility. Similarly, RRVV asserts that in the case of a strata‐
titled village the operator has an obligation to pursue all legal means to have the builder
meet all defect rectification obligations for the duration of the warranty period. Accordingly,
RRVV seeks legislation to this effect and also to make explicit that any contrary contract
terms are invalid.
RRVV suggests existing dispute resolution mechanisms are inadequate for resolving contract
disputes that individually are relatively minor but in aggregate constitute a grave injustice.
We believe part of the solution is a free and binding dispute resolution service such as that
provided by an Industry Ombudsman.
iii.

Reinstatement provisions.
Many residence contracts have provisions requiring outgoing residents to have
reinstatement work done on their units before handing them over to incoming residents.
Some of these contracts leave significant control with the outgoing resident whereas others
put control entirely or almost entirely in the hands of the operator.
A significant number of RRVV members’ families report dissatisfaction with their operator's
handling of unit reinstatement. The main complaints are that operators:
 pressure grieving family members to act quickly and agree to a bloated reinstatement
budget
 proceed as though the resident has given them a blank cheque
 charge for work that should have been done during the residents tenure and paid for
out of the long‐term maintenance fund (one family pointed out to RRVV that their
operator charged the dead for work they did not do for the living)
 upgrade the unit by stealth (i.e. by doing more than reinstatement – for example
replacing wall heaters and wall air conditioners with split system reverse cycle air
conditioners of much greater capacity and thus requiring significant work filling in the
holes left by the old equipment)
 poor project management and suspect contracting practices (for example, refusing to
get competitive quotes) resulting in higher charges to the families
 inadequate accounting for expenditure against the budget
The worst of the contracts give operators excessive power and scope. Moreover, the
provisions do not always impose adequate responsibility on the operator to act prudently,
professionally and in good faith in a transparent, accountable and honest way.
It is difficult for outgoing residents’ representatives to judge if work beyond that required by
the reinstatement clause will be profitable. Operators sometimes propose work beyond
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normal reinstatement because it is ‘necessary to get a good sale price’. The capital gain
formula used in some contracts does not recognise capital works done at the resident’s
expense. Accordingly, under these contracts, the resident bears 100% of the cost but shares
the resulting capital gain with the operator. The situation is similar if the residence contract
links a deferred management fee to the resale price. The resident could lose proportion of
the of the gain. RRVV believes most work beyond a basic reinstatement only breaks even.
Under the terms of a widely used contract, if the extra work makes a small profit the
resident could lose more than 50% of her investment in that work. RRVV understands the
operator does not disclose this likely result. On the other hand, any increase in the resale
price benefits the operator because it increases the deferred management fee (either
immediately or over the life of the new contract) and increases any capital gain attributed to
the operator by the current residence contract. Some of the very few families that
understand what is going on complain that the operator is spending someone else's money
freely to boost corporate profits.
Typical reinstatement costs are in the range $10,000 to $20,000, but can be much higher.
RRVV asserts it is reasonable to ask operators to manage such a project carefully including:
 preparing a realistic budget and managing to it
 specifying the scope of work and related standards fully
 obtaining competitive quotes
 supervising the contractors adequately
RRVV knows of an operator that has received multiple complaints but has not taken
sustained corrective action. RRVV suggests the operators’ cavalier approach is due in some
part to the unwillingness of grieving or distressed families to take on the stressful task of
fighting them to defend basic rights. Furthermore, it is clear that families rarely have a
working understanding of the rights of retirement village residents’. Some operators appear
to take advantage of this ignorance.
An RRVV Committee member assisted four families of departing residents in one village. In
three cases the operator refunded some of the reinstatement charges. In the remaining
case, the operator charged the departing resident commission for selling a strata‐titled unit
when the buyer was a subsidiary of the operator. When pressed, the operator refunded the
commission. The same person (the Village Sales Manager) handled each departure on
behalf of the operator. The operator denies there is a systemic problem.
Several RRVV members’ families have complained that operators’ delays in completing
reinstatement (and other operator hold ups) delayed the sale of the unit beyond the
anniversary of occupancy. Thus the delay triggered and an extra year of deferred
management fee and an extra year of contribution to the long‐term maintenance fund. This
is one of the reasons why RRVV supports incrementing these fees daily (see the subsection
Fair Pricing below). RRVV also supports calls to freeze these payments six months (say) after
the resident has provided the operator vacant possession.
RRVV seeks increased assistance and protections for residents’ personal legal
representatives and families.
iv.

Time to vacate on death
Some contracts require the deceased’s personal representative to provide the operator
vacant possession within as little as 14 days of death. RRVV believes this to be unrealistic
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and insensitive and suggests something more like a minimum of 90 days to vacate is more
appropriate.
v.

Operator buy back of unsold units
RRVV believes units remaining unsold after 12 months are a sign of a village in distress and
recommends requiring the operators to buy them back at a fair independently determined
price.

vi.

Termination Payments
Some RRVV members’ families complain that the documentation the operators’ supply with
the payout cheque is inadequate. The main criticisms are that the explanations are:
 unintelligible
 incomplete
 do not allow ready reconciliation with the residence contract
Operators resist providing more detailed and more clearly presented information. The
families suggest that this leaves them wondering if the operator is hiding something or at
the very least is arrogant and indifferent to their needs.

vii.

Reviewing contracts
RRVV believes retirement village contracts should be subject to review by a government
agency before operators implement them in much the same way as the Australian Securities
and Investment Commission reviews disclosure documents.

e. Fair pricing
RRVV acknowledges that commercial retirement village operators who provide a fully fit for purpose
service to residents have a right to make a profit.
RRVV submits that the following factors make the retirement village industry unusual:
 complex contracts backed by multiple complex Acts
 a vulnerable customer, in some cases
 access to expert professional advice is limited and expensive
 a lock in contract (selling and moving to another village is rarely an option because the
termination payments significantly reduce the capital available to acquire another residence)
 in most cases, there is little or no opportunity for customers to fire the supplier (i.e. the
operator)
 the consumer bears the suppliers performance risk
 signing such a contract involves a substantial customer trust ‐ the experience of our members
suggests not all operators act in good faith
Additionally, the pricing of fees and services is difficult to understand. RRVV suggests in many cases
it callously exploits cognitive and behavioural biases of prospective residents.
Contracts linking a deferred fee such as a deferred management fee or a contribution to a long‐term
maintenance fund to the ingoing contribution of the next occupant are inherently uncertain and
therefore misleading. RRVV believes the more certainty residents have about the costs they face,
the better, and so prefers these fees be linked to the ingoing contribution.
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Contracts that allow an operator to charge fees at the beginning of an annual charging period rather
than at the end are inherently misleading. For example, a deferred management fee increasing at
2.5% a year for ten years is relatively difficult to understand but is made significantly more
incomprehensible if the fee increase occurs on day one of each year. In any event, RRVV prefers the
charging period for such fees to be a day rather than a month or a year as is the case in some
villages.
The fact sheet now provided to prospective residents does help them understand the fees they
commit to on signing a contract and does make comparisons between villages easier. Nevertheless,
many new RRVV members still report that they did not understand what they were facing.
RRVV suggests that prospective residents and their families need a simpler basis for evaluating the
cost of living in a retirement village and for comparing the charges of competing villages. Some
members suggest that a better way of communicating the cost would be to require operators to
reduce all the costs other than the monthly maintenance fee (a misnomer, it is more a service fee) to
an equivalent rental figure in much the same way as mortgage providers are required to quote a
reference interest rate. Prospective residents would then know:
 the rent charge that would accrue in the background
 the cash they will have to find every month
More generally RRVV recommends simple and transparent pricing. When prospective residents and
their families can readily compare the offerings from several competitors, market forces will ensure
fairer pricing. Nevertheless, market forces do not always protect residents. Some residents and
their families complain that the deferred management fee hidden behind the obfuscation is
exorbitant. RRVV supports calls for a cap on deferred management fees.
f.

Consistent and simplified management standards

RRVV asserts that residents need standards for retirement village accommodation, facilities, grounds
and service delivery.
A significant proportion of RRVV members suggest that their units lack basic safety features needed
by retirees at the older end of the age range of the retirement village population. Some members
point out that recently constructed kitchens and bathrooms look great but are not ergonomically
sound. For example, some kitchen cupboards are too high to reach. Similarly, some ovens are
either too high or more commonly two low. Likewise, some members point out ergonomic and
safety problems with their bathrooms. Amongst other things:
 no grab rails,
 a layout and walls not suitable for installation of grab rail at convenient places
 fittings (shower pole, towel rail, toilet roll holder) not suitable for use as substitute grab rails
 inadequate provision for soap, shampoo, conditioner and related items in shower recess
requiring residents to bend over to pick up these items from the floor
 no eye level storage above the basin so residents have to bend over to retrieve items from under
the basin
RRVV’s discussions with some operators suggest that they design new units and unit upgrades to
make them saleable rather than liveable.
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Similarly, residents point out that common areas and facilities are sometimes not designed for safe
use and note cases where safety features such as handrails, safety fences, and car barriers must be
retrofitted to the detriment of the appearance of the village.
Notwithstanding the comments above, residents point out that they do not want operators to wrap
them in cotton wool just to reduce corporate risk.
RRVV supports calls for:
 mandatory standards that ensure retirement villages meet the needs of residents, as they age,
for safe, ergonomically efficient and durable accommodation
 mandatory standards for retirement village common areas (community facilities, footpaths,
steps, and grounds)
As noted in Section 8, a reactive approach service delivery results in the uneven and inconsistent
treatment of residents. Residents need management processes designed to ensure fairness.
RRVV also asserts residents need published and binding standards of performance in or applied by
the residence contract in the following areas:
 services
 maintenance
 response times for common services
 notice periods for meetings and disruptions to village life
Similarly, RRVV asserts that operators should manage to a set of key performance indicators and
that a Retirement Villages Inspector or the like should review performance against the indicators
periodically.
Some RRVV members query the extent and source of the authority to manage a village than some
managers’ claim. RRVV believes that the primary sources of authority are the Retirement Villages
Act, the Owners Corporations Act (in the case of strata titled villages), the residence contract and
any by‐laws applied by a contract between the operators and residents. There is, of course, a wide
range of other laws with which managers and villages must comply.
Residents report that managers act as if considerable authority flows down the operator’s chain of
command. For example, the parent company of one operator is proud of what it asserts are its high
safety standards and seeks to apply those standards across its retirement villages at considerable
expense to the resident contributed funds of those villages. Not surprisingly, some residents ask
why the manager should apply the money to a higher safety standard than called for by the relevant
Australian standard rather than to some other aspect of village need.
RRVV receives frequent reports from members expressing concern about their manager’s failure to
comply with a relevant Act or their residence contract. In one case, a village manager claimed he
had authority to use his discretion not to apply certain provisions of the residence contract they had
asked him to enforce. Moreover, the operator of thr village claimed the company could ignore a
term of the residence contract because it owned the village. When challenged, the operator
executed a legal manoeuvre it claimed got around the contract provision. RRVV believes the
manoeuvre is a sham.
Operators sometimes claim to derive authority from a motion passed at a residents meeting to take
action that is inconsistent with a provision in a residence contract. RRVV believes this oppresses the
minority who want the benefit of the provision in question.
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Residents need clarification of the sources and extent of manager and operator authority.
g. Consistent regulation across the sector.
RRVV supports the concept of consistent regulation across the sector and believes many of the
suggestions and recommendations in this submission apply to non‐retirement village forms of
retirement housing.
10.

Management Selection and Training

RRVV members report that the difference between a skilled manager and an average manager (let
alone a poor manager) on the maintenance of the village, the cost of running the village and the
quality of life within the village is huge. This, in turn, has wide‐ranging implications for the social and
commercial success of the village.
The job of village manager is not an easy one. The job of village manager in a strata‐titled village is
even more difficult.
Some operators acknowledge they have difficulty in recruiting managers who have the necessary
personal qualities, skills, and knowledge.
RRVV submits that mandatory standards of for education and job‐specific training plus a formal
assessment of personal qualities would help improve the quality of village management without
unduly increasing the cost to villages. Rather, the long run result would be more efficiently and
effectively run villages, and improved value for money.
RRVV also submits that formal licencing of village managers would contribute significantly to
improving the quality of life in villages. Amongst other things, formal licencing would provide the
legal foundations for a system of tracking complaints against village managers and imposition of
sanctions is cases where operators refuse to act, or merely move offenders to another village.
11.

Conclusions

Residents are broadly happy with life in Victorian retirement villages. Nevertheless, a significant
proportion of residents report that their village has not met their needs and expectations.
The case for reform is strong.
Since the government of the day enacted the Retirement Villages Act, in 1986 the sector has grown
and changed in nature. Some changes that mirror broader community social changes. Additionally,
the sector is now dominated by commercial operators. Not all of the changes have benefited
residents. Just dealing with the challenges of the sector as it is today requires reform. The sector
will continue to grow rapidly for around 20 years. The ensuing changes will add further challenges.
In the opinion of RRVV, the sector needs reforms that anticipate likely developments in the following
areas:
 Independent and free dispute resolution
 Rates justice
 Improved maintenance
 Enhanced resident rights and protections, and opportunities to participate in village affairs
 A new Act
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Simpler and fairer contracts
Recommendations

12.

RRVV recommends the following to the Legislative Council Standing Committee on Legal and Social
Issues for communication to the Parliament.
a. Industry Ombudsman




implement a free, expert, and binding retirement industry ombudsman scheme with powers
to make determinations (including awarding compensation to residents) under all the
relevant Acts as a matter of urgency
utilise a funding regime that creates an incentive for operators to resolve disputes quickly
provide formal oversight including and a comprehensive annual report which includes,
amongst other things, operator and village complaint statistics

b. Dispute Resolution Beyond the Scope of an Ombudsman
 adequately fund community legal services focusing on retirement village residents
 provide adequate support for self‐represented litigants pursuing a VCAT case
 improve mechanisms for enforcing VCAT decisions
 prohibit operators making confidentiality a condition of settling disputes
b. A Differential Rate for Retirement Villages



make a 25 percent discount differential rate for retirement villages compulsory.
require valuers to adjust residence valuations for deferred management fee differences and
update valuations as deferred management fees change

c. Improved Maintenance








require retirement village developers, owners, and operators to exhaust all legal avenues for
rectifying building faults emerging during the builders warranty period at no cost to
residents or resident contributed funds.
mandate operators and managers take a proactive approach to village maintenance
engage in preventive maintenance and perform to an agreed standard (timeliness,
communication, and quality of work).
mandate operators and managers (in conjunction with the residents’ committee, if there is
one, or interested residents) to develop and regularly update long‐term maintenance plans
and subject them to independent expert advice
require the village auditor to audit and report on compliance with the long‐term
maintenance plan.
require operators and managers work to documented project management and commercial
practices (particularly competitive tendering for village work) developed in consultation with
residents or included in a code of practice.

d. A New Retirement Villages Act
i.

Acts Consolidation
Include as many of the necessary provisions for regulating retirement villages as possible
into one clear, concise and user‐friendly Act. Amongst other things:
 include as much of the Owners Corporations Act (amended as recommended in RVVV's
submissions to Consumer Affairs Victoria ‐ one dated 11 March 2016 (Issues Paper No.
1) and one dated 29 April 2016 (Issues Paper No. 2 as is necessary to regulate properly
strata‐titled retirement villages
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redraft as much of the Act as necessary to ensure that suburban solicitors, village
managers, and residents may understand it
adopt the presumption that residents need a wide range of explicit consumer
protections covering residence contracts
extend and enhance resident protections
prohibit contract provisions that conflict with the Act
enhance and make explicit resident participation rights
ensure greater certainty and consistency of dispute outcomes
give all residents the benefit of provisions no less rigorous than Section 122 of the
Owners Corporations Act
enact specific provisions clarifying the roles and responsibilities of operators, managers
and lot owners of strata titled villages where operators or managers own lots in the
village
eliminate operator ownership of ‘common’ property in new strata‐titled retirement
villages and extinguish the lot entitlements of operator owned “common” property in
existing villages
remove the responsibility for allocation of lot entitlements and lot liabilities from the
developers of strata‐titled retirement villages
restrict the role of managers in committees and owners corporation meetings to giving
reports and providing information in response to members requests
require developers, operators, and managers to pursue all legal means to have the
builder of a retirement village meet all defect rectification responsibilities
eliminate internal inconsistencies (e.g. complex voting rules) that get in the way of
residents’ legitimate desire to have a say
provide explicitly for groups of residents and individuals from a village to seek redress
for unfair lot entitlements and liabilities, for example through VCAT
provide leaseholders living in villages transitioning from strata‐titles to residence
contracts with the voting and participation rights of the owners lot entitlements

Age discrimination
 prevent an operator from rejecting prospective residents, who qualify for entry to a
retirement village, because they are younger than the operators preferred age range
ii.

Fair pricing
 require simple pricing structures including
o basing deferred management and like fees on the residents ingoing contribution
rather the next residents ingoing contribution
o incrementing deferred management and like fees daily rather than monthly or
annually
 provide a comparison rate (e.g. express the deferred fees as an equivalent monthly
rental cost)
 cap deferred management fees

iii.

Resident participation
 provide residents who serve residents committees explicit rights
 require operators to deal with residents’ committees in good faith and negotiate to
minimise differences, and provide an independent resolution process for those matters
not resolved by negotiation
 repeal the Section 38(4) provision that a residents’ committee may approve a
maintenance fee increase above the adjusted CPI
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require operators and managers to consult with residents on major maintenance and
operational matters affecting their lifestyle
enact an enforceable definition of consultation
provide an independent resolution process for those matters that cannot be resolved by
negotiation

iv.

Annual meetings
 require operators to:
o report in detail on long‐term maintenance plans and likely available funds
o obtain resident approval for both operations and long‐term maintenance fund
budgets and maintenance fee for the coming year
 permit operators to hold the annual meeting into two parts:
o a budget meeting
o an annual report meeting

v.

Incomplete villages
 make an explicit provision for determining maintenance charge for incomplete villages
 make an explicit provision for villages where the developer or operator fails to complete
the village as promised

vi.

Model rules
Publish model default rules covering:
 conduct of resident meetings
 self‐management of residents’ committees
 project management
 commercial processes

vii.

Freedom of information
 clarify freedom of information rights by giving residents an explicit right to access
retirement village information on reasonable terms and listing specific exceptions to
that right (e.g. individuals salary information, employment file and the like)
 require publication of a detailed annual report for those residents who want one (e.g. as
produced by the village accounting package)
 require publication of detailed monthly reports for those residents who want them (e.g.
as produced by the accounting package)

viii.

Voting
 give residents the right to appoint a proxy for all meetings, the right to a secret ballot
and in certain circumstances the right to a postal vote
 mandate a secret ballot for major decisions such as approving an above CPI maintenance
fee increase, a special levy and other matters that have the potential to change life in
the village significantly
 prevent the manager of a strata titled village from holding residents proxies

ix.

By‐laws
 include clearer provisions on by‐laws consistent with them giving residents an extensive
participation right
 making explicit residents’ rights, acting collectively, to enact by‐laws
 remove the requirement for the residence contract to provide the power to enact by‐
laws ( i.e., remove the opportunity for operators to deny residents by‐laws)
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x.

Codes of Rights and Practice
Pending enactment of a new Retirement Villages Act, implement:
 an enforceable code of residents’ rights
 an enforceable code of industry practice

xi.

Leaving a village
 insert reinstatement provisions that require operators to act prudently, professionally
and in good faith in a transparent, accountable and honest way
 insert reinstatement provisions that give residents and families explicit rights to a
realistic budget, good project management, expenditure reconciliation, and full
explanations
 require operators’ to pay the maintenance fees on units vacant for longer than six
months
 give residents and families explicit rights to a detailed and understandable reconciliation
of the payout on termination
 give a deceased resident’s personal representative at least 90 days from the day of
death to provide the operator vacant possession
 freeze deferred management fees and contributions to a long‐term maintenance fund
six months after providing vacant possession
 require operators to buy back units unsold for more than 12 months at a fair
independently determined price

xii.

Authority of the manager
 make explicit what authority the manager and has and does not have
 distinguish between the managers authority over its employees and authority to make
unilateral decisions affecting residents

xiii.

Operator In House Services


provide residents with safeguards covering operator in‐house services by requiring:
o all services are put out to competitive tendering at least every two years, or
o charges for in‐house services must be at no more than cost, and justified in detail

xiv.

Persistent Manager Underperformance
 enact provisions giving residents an explicit right to seek compensation for persistent
underperformance

xv.

Enhanced Village Audit
 strengthen the audit provisions of Section 34 (4) of the Retirement Villages Act
o audit covers management effectiveness, efficiency, and performance, and follows a
process that is thorough in uncovering any fraud
o allow residents (through the residents’ committee if there is one) select the auditor
from a panel of specialist retirement village auditors

xvi.

Complex structures
 Clarify roles and responsibilities in strata titled villages that have an incorporated
association providing certain services to residents

d. User‐Friendly Contracts


require contracts to be:
o drafted to minimize ambiguity and conflict
o written to inform rather than confuse and obfuscate
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written in simple language
free of provisions that conflict with relevant Acts, limit residents rights or require
residents to pursue builders to have defects rectified
identifying:
o what the manager must do for residents and include a performance guarantee
o what items of repair and maintenance are an owner or operator’s responsibility
(e.g., covered by builders warranty), a village responsibility and a resident
responsibility?
o mandate a minimum unit reinstatement process and give residents explicit rights to
a realistic budget, good project management, reconciliation, and explanations
subject them to scrutiny before operators implement them in much the same way as the
Australian Securities and Investment Commission reviews disclosure documents.
o
o





e. Licencing and Training of Village Managers



f.

Implement a similar licencing regime to that applying to owners corporation managers
but expanded as recommended in RRVV’s submission on Owners Corporation Managers
to Consumer Affairs Victoria dated 11 March 16).
RRVV also recommends the licencing regime include satisfactory completion of an
approved training program at undergraduate diploma level.

Accrediting Solicitors


Implement a formal system of accrediting retirement housing specialists

g. Greater Government oversight and enforcement




strengthen Consumer Affairs Victoria enforcement of the Retirement Villages Act as a
matter of urgency
establishment an Office of Retirement Villages Inspector or the like with powers and
resources to undertake investigations and initiate enforcement actions would go a long
way to strengthening resident protections
widening the Consumer Affairs Victoria helpline mandate and provide higher level
training for staff

h. Standards for Retirement Village Accommodation, Facilities, and Grounds



13.

work with the relevant bodies to have standards developed that ensure retirement
villages meet the needs of residents, as they age, for safe, ergonomically efficient and
durable accommodation.
similarly, work with relevant bodies to have standards developed for retirement village
common areas ( community facilities, footpaths, steps, and grounds) are safe and user‐
friendly.

Appendices
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with their customers’ needs. For example, RRVV members acknowledge that modern retirement
village bathrooms are attractive and safer than their old bathrooms but nevertheless complain of
poor ergonomics and inadequate safety provisions for when they become frail. Recent Changes to
Australian Government aged care policies (including programs designed to assist elderly people to
live independently for longer) and expected changes over the next two years will almost certainly
see more retirement village residents extending their stay in their village.
RRVV members’ reports strongly suggest significant village to village differences. These differences
are particularly evident in the area of resident participation. Some village communities are highly
interested in participating in decision making whereas other just want operators to make the
decisions. RRVV believes this difference will persist but with an increase in the number of villages
which at a given time are highly interested in participation.
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Appendix B to RRVV Submission to
Standing Committee Inquiry
into Retirement Housing
Views from Overseas and Other Jurisdictions‐ New Zealand
The Government of New Zealand actively protects residents’ interests through:
 a code of residents’ rights (included in the Retirement Villages Act)
 a code of practice, which is binding on operators
 a retirement commissioner who monitors implementation of the Retirement Villages Act and
educates the public
 a disputes panel administered by Retirement Commission and empowered to make binding
determinations
 a statuary supervisor who oversees residents interests‐ with a financial and probity emphasis ‐
and is regulated by the Financial Markets Authority. The supervisor has the authority to direct
business reconstruction of failing villages
 a memorial for retirement villages property and preference for residents ahead of all other
creditors
The Act sets out a list of residents rights which include the right to:
 services and benefits as promised in the occupancy rights agreement
 information relating to any matter affecting or likely to affect the terms and conditions of the
residency
 be consulted on any proposed changes in the services and benefits provided or charges paid that
may have a material impact on residency
 complain and receive a response
 a speedy and efficient disputes resolution process
 have a support person when dealing with the operator or other residents
 be treated with courtesy and have rights respected
 not be exploited while living within the village
Additionally, residents are obliged to treat others in the village with respect and courtesy.
RRVV recognises the value of having resident’ rights expressed in plain language in a consolidated
format but considers the New Zealand code to be less than adequately detailed and explicit. RRVV
doubts it would protect residents adequately from some of the more hard‐nosed Australian
operators, but it is nevertheless a step in the right direction.
The Code of Practice is enforceable and covers the following areas:
 staffing of retirement village
 safety and personal security of residents
 fire protection and emergency management
 transfer of residents within retirement villages
 meetings of residents with operator and resident involvement
 complaints facility
 accounts
 maintenance
 the process to terminate an occupation right agreement
 communication with residents.
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The code of practice does a more thorough job than the Victorian Retirement Villages Act, and the
related voluntary Protocols for Operators of Retirement Villages which operators largely ignore.
RRVV also believes the retirement commissioner’s role is more focused than Consumer Affairs
Victoria’s role and therefore is likely to be more effective at regulating operators.
New Zealand has a disputes panels system with power to make binding determinations.
Nevertheless, RRVV is uncomfortable with the operator having a right of appeal believing the
prospect of winning and then having to go through an appeal is likely to deter a significant number
of residents from seeking justice. In any event, RRVV believes an industry ombudsman would better
serve Victorian residents.
RRVV is similarly impressed that New Zealand has a statutory supervisor service, regulated by the
Financial Markets Authority. Nevertheless, RRVV prefers the functions of the supervisor to be
administered by the same body that administers the Retirement Villages Act.
RRVV believes the Victorian Retirement Villages Act provides equivalent financial protections to
those of the memorial over retirement village property.
The New Zealand Retirement Villages Association, the operators ‘peak body, makes a serious
attempt at self‐regulation. Amongst other things, it imposes penalties on members who violate the
code of practice. A qualified, independent organisation audits members for compliance with the
Code of Practice every three years. Persistent failure to meet the standards set out in the Code of
Practice exposes the member to the risk of disciplinary action. The Retirement Villages Association
Disciplinary Authority is a retired High Court Judge.
The Retirement Villages Association reports that the base for a deferred management fee and like
fees is, in the main, the residents ingoing contribution. RRVV believes this should be mandatory in
Victoria.
The Retirement Villages Association has obvious pride in the resident protection provisions of the
New Zealand regime.
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Appendix C to RRVV Submission to
Standing Committee Inquiry
into Retirement Housing
Management Selection and Training
Until recently, there were no formal courses for people wanting to make a career in retirement
village management. As a result, most current on‐site village managers have learned “on the job,”
sometimes with only limited supervision from a more senior employee of the operator.
The lack of formal training results in problems in the handling of resident complaints and disputes,
building maintenance, billing, and accounting, administration of committees and meetings, and
areas of support that directly affect residents’ lives.
Take complaint resolution as an example. In RRVV’s experience, a significant proportion of village
managers:
 have little understanding of dispute management, and procedural fairness
 have little understanding of what constitutes evidence and how to weigh it
 are biased because they cannot act independently of their employer and see the exigencies of
their managerial function as carrying more weight than residents’ rights.
Village managers who are not coping present a risk to residents. RRVV members suggest
incompetent managers are much more prone to take advantage of or abuse residents than their
more professional and experienced colleagues.
Managing a retirement village calls for a range of personal qualities – the most important of which is
empathy with elderly people. It would be an advantage for a village manager to have previous
experience of working with retirees, perhaps in a more junior role. Equally important, however, are
the skills and knowledge in a wide range of subjects, training in which is needed to manage a village.
For example:
Management skills in
 health and aging issues
 staff management
 occupational health and safety
 financial management and basic accounting
 service contracts
 retirement village legislation and related acts
 privacy, safety and elder law
 property maintenance and project management
 catering management, and
Interpersonal qualities such a:
 communication skills, both verbal and written
 insight into the world of retirees
 empathy
 fairness
 respect and inclusiveness
 negotiation and mediation
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As indicated above, a surprisingly large number of the current generation of managers are ill fitted
to the job they hold. This problem appears to be the result not only of inadequate training but also
their personal unsuitability for a job caring for elderly people in a residential environment.
RRVV notes that the Retirement Living Council has developed a course retirement village
management. Nevertheless, RRVV members express a preference for a training program
independent of operators fearing that in‐house training would inevitably reflect a property
management over a service delivery paradigm. In any event, RRVV believes the standard should be
at least that of an undergraduate diploma.
RRVV submits that mandatory standards for education and job‐specific training plus a formal
assessment of personal qualities would help improve the quality of village management. Of course,
there would be short run cost. Nevertheless, RRVV expects the long‐term result would be more
efficiently and effectively run villages, and improved value for money.
RRVV also submits that formal licencing of village managers would contribute significantly to
improved quality of life in villages. Amongst other things, formal licencing would provide the legal
foundations for a system of tracking complaints against village managers and imposition of sanctions
is cases where operators refuse to act, or merely move offenders to another village.

42
43 of 43

