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Standing Committee for Legal and Social Issues
Parliament of Victoria

3 November 2017

Submission to the Inquiry into the Public Housing Renewal Program

We are making this submission in the context of the proposed redevelopment of the
Markham Estate Public Housing site in Ashburton as, being residents of Ashburton and
directly impacted by the proposed re-development of this site, it is largely responsible for
our views on the current state of the Public Housing Renewal Program (PHRP).
The Markham Estate site, one of quite a few public housing sites in the area, is unique
2
because of its size and the opportunity that it represents. At approximately 14,500 m , the
site previously housed 56 public housing units in 9 double-storey blocks which, prior to their
demolition in early 2016, were in a very poor state and the site was clearly under-utilised.
For years there had been talk of future redevelopment of the site however it had been
expected that this would be undertaken is a similar vein to the re-development of a similar
site approximately 500m away at the end of Victory Boulevard 15 years previously whereby
the old double-storey blocks were replaced by detached and semi-detached double-storey
housing units that were in keeping with the character of the surrounding neighbourhood.
As a result, these properties are virtually indistinguishable from neighbouring privatelyowned residences.
Instead, the government's proposal seeks to cram six massive buildings of up to 7 levels
(recent indications are that these may be revised to a maximum of 5 levels but this is yet to
be confirmed) onto the site, which is located on a narrow suburban back-street, and will
cause untold damage to the local neighbourhood and community due to the sheer scale
proposed, overlooking of private open space and into local residents' homes and the
inability of local infrastructure to deal with the massive uplift in residents that will come into
this quiet suburban pocket. Amazingly, the design that has been released has been
criticised by the Office of the Victorian Government Architect for failing to even comply with
the government's own Better Design Standards for Apartments!
Given the government's apparent desire to increase the availability of public housing by
10%, the Markham Estate site appeared to provide ample opportunity to do this and more,
whilst improving the quality of the facilities provided and within the confines of the
Boroondara Council's planning scheme which is designed to protect and promote the
character of local communities' neighbourhoods and the amenity of their citizens.
The proposal(s) that have been released do not achieve this.
Whilst the government claims that the current proposal for the site fulfils its pre-election
promise to provide a 10% increase in public housing, this statement is misleading: whilst the
number of units available for public tenants will increase (by barely 10%), the overall
number of bedrooms, which ultimately determines how many people can be housed, will
actually be lower than the number that were previously available.
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This government had no issue with breaking its own promise (or rather, boast) that it would
not pay any compensation for cancelling the contracts to build the East-West tunnel link,
another action taken without consideration or regard to the long-term negative impact on
so many of their constituents. Why is there such an obsession with delivering on some
promises when others can be so readily and blatantly broken? It seems that there are
differing categories of "promises"!
Rather than make use of the space to try to house some of the 30,000+ people currently on
the waiting list for housing, they have decided to sell-off approximately three-quarters of
the property to private buyers, supposedly in order to make the project "cost-neutral" .
This claim is also mis-leading.
Information obtained by members of the Ash burton Residents' Action Group (ARAG) under
a Freedom of Information request included a document in which government sources
referred to an expectation of a "super profit" (their words) to be realised from the sale of
the majority of the site. This clearly brings into question their motives for re-developing the
site in accordance with their current proposal. Provision of public housing may not be the
focus!
When did the purpose of government become to generate profits? We pay taxes for
governments to provide services to the community, not to abuse and destroy our
communities, as their callous behaviour in regard to this project will do. Attempts by both
residents and Boroondara Council to engage in meaningful dialogue with the relevant
government ministers and their departments in an attempt to develop a sensible and
workable solution for this site have been largely stonewalled. Further, the Minister for
Planning is so determined to ignore the concerns of both Council and the community and
force this inappropriate development through that he has tabled an amendment to the
Boroondara Planning Scheme to appoint himself the sole Responsibility Authority for the
project and remove the normal rights of appeal from residents and the Council.
Why the need to do this?
Despite claims that they have listened to, and incorporated, feedback on the proposals, they
have failed to do so in any meaningful way. They are demonstrating a complete lack of
regard for the very citizens that they are sworn to represent. The Minister' s Reason for
Decision to Exercise Power of Intervention (attached), contains numerous attempts at
justification for this action, most of which are mis-leading or outright falsehoods,
particularly in relation to the consultation and information process. The constant
references to being able to "commence without delay", "timely delivery" and "a prompt
decision" can hardly be considered reasonable for a project that will have a permanent and
devastating impact on the local area, not to mention creating a dangerous precedent to
force through similar developments that will further irrevocably transform the community.
Having been involved with the ARAG committee, whose separate submission we fully
support and so take the opportunity, for brevity, to omit f rom this submission some of the
points they have raised, our over-riding impression of this government's approach to the
Public Housing crisis is not that it is based on any obvious desire to alleviate the problem but
rather it is intended to achieve politically-motivated outcomes. In support of this opinion,
we refer to the following:
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The Markham Est ate:
is expected to be "cost-neutral", despite clear expectations of a "super-profit" from
the project for the government to be applied to other projects outside Boroondara
is not going to receive any direct funding from the government, despite budget
surpluses and $9 billion+ being received from the lease of the Port of M elbourne
is of a scale completely inappropriate for the neighbourhood and location with regard
to availability of infrastructure and facilities to support the accompanying influx of
residents
will not be subject to Council review and oversight or designed in accordance with the
Council' s own Planning Scheme
t hird-party rights of appeal through VCAT will be denied
Other similar proposed public housing re-developments in Flemington and Preston:
do not have any "cost-neutrality" requirement
have already received commitments of direct government funding
are of a style and scale more respectful of the neighbouring community and
residences
will be subject to their relevant council' s review, input and Planning Schemes
third-party rights of appeal through VCAT will remain available
Why the difference in the treatment of these projects? Could it be because the electorates
and councils in the case of the Flemington and Preston developments are of a similar
political ilk to the current government whereas Markham is less so?
In conclusion, we submit that the focus of the Public Renewal Housing Program should be to
address the disgraceful shortfall of housing available to those on the waiting list, not to act
with complete disregard to both public and private residents. In the case of Markham
Estate, an outcome is possible that will permit many more residents to be accommodated in
well-designed and built housing that will integrate with the surrounding neighbourhood and
allow the residents to feel a part of the local community, rather than following the approach
of the past which saw public tenants crammed into ugly high-rise tenements that stood out
and stigmatised the residents.
Any elected government is charged with the responsibility of representing ALL of its
constituents fairly and equitably. It is hard to see how this requirement is being upheld in
this case. It is time the government' s approach became about caring for its many citizens
rather than pursuit of financial and political objectives in a malicious exercising of its
position of power.

Yours faithfully

Andrew Martin

Jenn fer Martin
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REASONS FOR DECISION TO EXERCISE POWER OF INTERVENTION
UNDER SECTION 20(4) OF THE PlANNING AND
ENVIRONMENT ACT 1987
BOROONDARA PlANNING SCHEME
AMENDMENT C251

The Planning and Environment Act 1987 (the Act), the Heritage Act 1995 and the Victorian Civil and
Administrative Tribunal Act 1998 provide for the intervention of the Minister for Planning (Minister) in
planning and heritage processes.
In exercising my powers of intervention, I have agreed to:
Make publicly available written reasons for each decision; and
Provide a report to Parliament at least every twelve months detailing the nature of each
intervention.
REQUEST FOR INTERVENTION
1.

Development Victoria (formerly Places Vlctorla) has requested this Intervention to facilitate the
proposed redevelopment of the Markham Housing Estate at 10 Markham Avenue, Ashburton
(redevelopment).

WHAT POWER OF INTERVENTION IS BEING USED?

2.

I have decided to exercise my powers to exempt myself from all the requirements of sections 17,
18 and 19 of the Act and the Regulations in respect to Amendment C251 to the Boroondara
Planning Scheme.

3.

Section 20(4) of the Act enables the Minister to exempt an amendment which the Minister
prepares from any of the requirements of sections 17, 18 and 19 ofthe Act or the Regulations.

4.

In seeking to exercise this power, section 20(4) of the Act requires that the Minister must consider
that compliance with any of those requirements is not warranted or that the interests of Victoria
or any part of Victoria make such an exemption appropriate.

BACKGROUND

5.

The Victorian Government has committed to the redevelopment of the Markham Housing Estate
at 10 Markham Avenue, Ashburton.

6.

Development Victoria has partnered with the owner of the land, the Department of Health and
Human Services (DHHS), to deliver the redevelopment.

7.

With more than 24,000 people on the Victorian Housing Register and Transfer list across
Melbourne, including more than 1,700 people in inner-eastern Melbourne, the need for social
housing is critical.

8.

The previous public housing units at the Markham Housing Estate had long been under-utilised
(with the majority of the units being uninhabitable). The redevelopment delivers on the
government's commitment to renew social housing stock, as outlined In Homes for Victorians, by
providing a range of housing types to assist in balancing the social housing stock in the eastern
region, and better match the current local demand for smaller dwellings (e.g. for older couples
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and singles). The redevelopment will also include a private housing component which will be used
to fund the social housing component in a new model being tested by the government.
9.

Amendment C251 to the Boroondara Planning Scheme (amendment) is required to:.
•

Facilitate the delivery of the redevelopment in a t imely, coordinated and consistent manner;
and

•

Ensure the project can commence without delay.

10.

The amendment applies to 3 and 10 Markham Aveooe, Ash burton.

11.

The amendment:

12.

•

Inserts a site specific control into the Boroondara Planning Scheme to facilitate the
redevelopment subject to conditions in the Markham Housing Estate Incorporated Document,
August 2017 (incorporated document).

•

Makes the Minister for Planning the responsible authority for administering and enforcing the
Boroondara Planning Scheme as it applies to 3 and 10 Markham Avenue, Ash burton.

Development Victoria undertook consultation on the proposed redevelopment during the second
half of 2016. The consultation activities included:
•

A presentation of concept designs to the Office of the Victorian Government Architect (OVGA)

•

A presentation of concept designs to officers of Boroondara City Council

•

Meetings with community and social housing representatives I groups

•

Two community information sessions (16 November 2016 and 19 November 2016)

•

Advertising via pop-ups, sociaJ media, print media and a letter box drop to surrounding homes
inviting people to participate in engagement activities

•

Displaying information on the Development Victoria webpage.

13.

Over 240 pieces of written feedback were provided by the local community including feedback
forms (including conversation notes taken by Development Victoria officers during information
sessions as well as written feedback from attendees), emails, letters, online comments and
surveys.

14.

The key issues raised during community consultation included:
•

Scale, density and design of the proposed redevelopment

•

Impacts of the proposed redevelopment on the amenity of adjoining open space including the
heights of the proposed redevelopment and overshadowing

• The community consultation process - community members felt they couldn't influence the
scale, density and design of the proposed redevelopment

..

•

The planning process - community members were concerned that local planning controls
wouldn't apply and there was no recourse for review of the proposed redevelopment at the
Victorian Civil and Administrative Tribunal

•

Traffic impacts on local streets

•

Construction Impacts.
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15.

The key issues raised by the OVGA related to the design response and landscape strategy for the
proposed redevelopment including a preference for a single landscape concept, sensitive public
realm interfaces, a north-south link, universal accessibility, water sensitive urban design, and
functionality and amenity.

16.

Boroondara City Council (council) considered the proposed redevelopment at meetings of its
Urban Planning Committee on 19 December 2016 and 10 February 2017 and its views were
provided via letters dated 23 December 2016 and 6 March 2017.

17.

I also met with council on 2 March 2016 to further understand its views on the proposed
redevelopment.

18.

I have considered the issues raised during consultation and, where practicable, these issues have
been addressed by the amendment. This includes:
•

An overall reduction in building heights.

•

An increase in building setbacks particularly in relation to Markham Reserve.

•

An overall reduction in the number of dwellings and a mixed tenure approach to the
redevelopment.

• A requirement to comply with the Victorian Government's Better Apartments Design Standards
as set out in Clause 58 of the Boroondara Planning Scheme.
•

A requirement to better respond to the existing neighbourhood character.

•

A requirement to provide improved opportunities for soft and hard landscaping throughout the
redevelopment, including deep planting along boundaries.

• A requirement that revised plans and other documentation are provided to council for
comment before they are submitted to me for approval.
BENEFITS OF EXEMPTION

19.

The main benefrt of the exemption is that it will enable a prompt decision to be made on the
adoption and approval of an amendment which facilitates the timely delivery of much needed
social housing in an area that is close to public transport, open space, shops and community
facilities.

20.

The exemption of the amendment from the usual notice requirements under the Act and the
Regulations is warranted in circumstances where targeted consultation was undertaken with
potentially affected parties. Their views are well understood, and have been taken Into account
during the preparation of the amendment. Further consultation would be unlikely to identify any
new issues.

EFFECTS OF EXEMPTION ON THIRD PARTIES

21.

The effect of the exemption is that third parties will not receive notice of the amendment and will
not have the opportunity to make a submission or be heard by an independent panel in relation to
the amendment.

22.

Third parties who may be affected by the exemption were provided with the opportunity to
comment during consultation on the proposed redevelopment. Comments received were
considered during the preparation ofthe amendment.
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23.

Council's views on the proposed redevelopment are known and, where practicable, its views have
been addressed during the preparation of the amendment.

24.

A public exhibition process for the amendment is not likely to identify any new issues which were
not considered during consultation on the proposed redevelopment.

ASSESSMENT AS TO WHETHER BENEFITS OF EXEMPTIONS OUTWEIGH EFFECTS ON THIRD PARTIES
25.

The exemption will enable a prompt decision to be made on the adoption and approval of an
amendment which facilitates the timely delivery of much needed social housing in an area that is
close to public transport, open space, shops and community facilities.

26.

The exemption of the amendment from the usual notice requirements under the Act and the
Regulations is warranted in circumstances where targeted consultation was undertaken with
potentially affected parties. Their views are well understood, and have been taken into account
during the preparation of amendment. Further consultation would be unlikely to identify any new
issues.

27.

Having regard to the consultation process for the proposed redevelopment, and that further
consultation would be unlikely to identify any new issues, and having regard to the benefits arising
from the timely delivery of the proposed redevelopment, I consider that compliance with sections
17, 18 and 19 of the Act and the Regulations is not warranted.

DECISION
28.

1have decided to exercise my power to exempt myself from all the requirements of sections 17, 18
and 19 of the Act and the Regulations in respect of Amendment C251 to the Boroondara Planning
Scheme.

REASONS FOR INTERVENTION
29.

1 provide the following reasons for my decision to exercise my power under section 20(4) of the
Act.

30.

I am satisfied thatCompliance with any of the requirements of sections 17, 18 and 19 ofthe Act and the Regulations
is not warranted because:
•

Third parties who may be affected by the exemption were provided with the opportunity to
comment during consultation on the proposed redevelopment. Comments received were
considered during the preparation of the amendment.

•

Council's views on the proposed redevelopment are known and, where practicable, Its views
have been addressed during the preparation of the amendment.

•

The amendment has a high degree of compatibility with state policy.

The Interests of this part of Victoria make such an exemption appropriate because:
• There is a critical shortage of government funded housing in Victoria, and exempting the
amendment from the requirements of sections 17, 18 and 19 of the Act and the Regulations
will enable government funded housing to be urgently provided.
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