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INTRODUCTION
Youthlaw is Victoria's state-wide specialist community legal centre for young people under 25
years of age. Youthlaw works to achieve systemic responses to the legal issues facing young
people, through casework, policy development, advocacy and preventative education programs,
within a human rights and social justice framework.
We welcome the opportunity to make this brief submissions to the Legal and Social Issues Committee and to

endorses the submission to this Inquiry and recommendations to be made by Fitzroy Legal
Service.
Youthlaw prioritises the provision of our legal services to disadvantaged and marginalised
young people. For over 18 years Youthlaw was co-located at Frontyard Youth Services at 19
King St, Melbourne. Young people accessing Frontyard Youth Services are mostly aged
between 18 and 25 and are either homeless, experiencing significant family breakdown or
deemed to be at risk of homelessness.
These young people typically present in crisis; as homeless and at imminent risk of family
violence, as well as experiencing a range of other risk factors spanning mental health crisis,
high risk use of alcohol and other drugs and long term unemployment and disengagement with
education
The majority present with lower level and circumstantial criminal offending but also have a
range of legal issues including debt, fines, victimisation, family and relationship issues.
But once introduced to the criminal justice system, some young people find themselves on a
trajectory into detention. Over 50% of young people on sentence and remand at Parkville and
Malmsbury Youth Justice precincts on 31 December 2018 show youth detention on a given
night have had a history of both alcohol and drug misuse. 1
CASE STUDY
The case study of Sam highlights how criminalising young people who use cannabis, does not
reduce the harm of their drug use, but rather by introducing them to the criminal justice system
reduces their capacity to manage any related harms.
Sam (not his real name) is 18 years old. He experienced family violence as a child and does not
have any family support to turn to. He is currently experiencing homelessness. He also has a
history of suffering from substance dependence and misuse. He first engaged with an AOD
counsellor when he was 14 years old.
One night, he was on the train and the police asked for his name and address and then
searched him. They found cannabis. He explained that the drugs were for personal use, but he
was getting help through an AOD counsellor. They charged him with possession of a drug of
. Youth Parole Board Annual Report 2018-19 p 29,
https://www.justice.vic.gov.au/sites/default/files/embridge_cache/emshare/original/public/2020/06/ee/3af019ed9/YPB_An
nual_Report_2019_WEB.pdf
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dependence. He misplaced his court paperwork and so missed court. A warrant was issued. He
turned himself in and the police placed him on bail. A few weeks later, police caught him again
with cannabis on him. They charged him for breach of bail (possession of drug of dependence
is an indictable offence) as well as possess a drug of dependence.
As he had two matters listed in court, the police did not accept diversion as appropriate, even
though he had no priors.

RECOMMENDATIONS
Youthlaw endorses the submission to this Inquiry and recommendations made by Fitzroy Legal
Service:
1.

That possession and use of cannabis be decriminalized.

2.
That bail laws are reviewed to ensure possession of a drug of dependence (including
cannabis) is no longer defined as an indictable offence.
3.

That criminal records for possession and use of cannabis are expunged.

4.
That spent convictions legislation is passed and introduced in Victoria and includes the
recommendation put by the Parliamentary Committee that ‘no conviction’ records, and ‘proven
and dismiss’ dispositions, shall not be released under standard criminal record checks.
5.
That factors of intergenerational trauma, childhood neglect/ harm, family violence,
stigma, specific impacts of colonization on Aboriginal communities, and specific impacts of
displacement/ discrimination on refugee communities, mental health and cognitive impairment
be mainstreamed in the policing and prosecution of AOD issues through educative initiatives. A
public health response must be reflected in the policing and legal responses at all stages.
Youthlaw echoes calls for decriminalisation and a public health approach to drug use (including
cannabis) in Victoria. By applying a public health lens, an inquiry into cannabis use must
address the negatives associated with criminalisation and respond holistically to underlying
reasons why people use drugs, including trauma, health, homelessness and poverty.
“Reorientation to a health-based framework does not suggest going soft on crime but
rather emphasises that responses to illicit drug use should focus on trafficking and
punishment of criminal behaviour arising from use, while people apprehended solely for
use and personal possession be directed to a range of treatment and support options,
where necessary”.2
2

Law Reform Road and Community Safety Committee. Inquiry into Drug Law Reform. Melbourne: Parliament of Victoria;
2018.p XV
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We view that it will improve social outcomes for young people using, and that it will not
contribute to increased use or increased crime.
Prevention and education
We acknowledge the risks to young people’s health of excessive use of cannabis, and strongly
encourage exploration of mechanisms to provide meaningful evidence-based education to
young Victorians of risks associated with alcohol and other drug use.
Criminal records
Decriminalisation will help define drug use as a health and social issue, and thereby reduce the
damaging stigma attached to people who use drugs. Reducing stigma, while expanding access to
treatment services, could significantly improve health outcomes for young people who use drugs.
The young person would not have a criminal record for personal use or possession of small quantities of
illegal substances, which would improve their ability to gain employment or participate in other
community activities.

Diversion
We support diverting young people into education and/or treatment services and away from the
criminal justice system.
Current Victoria Police can offer formal cautions or diversion to young people (under 18) for
cannabis possession, however this option is dependent on police discretion. The Police
Informant is given discretion as to whether or not to recommend diversion, and therefore
diversion may not be available at all in some cases or granted in a discriminatory way e.g.
studies have found that young Indigenous people are less likely to be granted diversion than
others.
Bail and Remand
The 2016 Bail reforms in Victoria has had a significant impact on the imprisonment of people for
low-level offending, especially drug related offences. Victoria’s remand population continues to
grow. The number of children in custody on remand has almost doubled, from an average of 37
children per day in the period from 2010–11 to 2013–14 to an average of 69 children per day in
the period from 2014–15 to 2017–18. (The Australian Institute of Health and Welfare research.)
A possession of cannabis charge can lead to imprisonment at first instance if not granted bail.
The amendments to the Bail Act further result in young people who are on bail for an indictable
offence being remanded if they commit another indictable offence (inclusive of possession of
cannabis) while on bail (or on a CCO).
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