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Executive summary

Research (CEDAAR)

We welcome the government’s actions to address this important issue. Our

submission will focus on; (1) factors influencing Victoria’s growing remand and
prison populations; and (2) strategies to reduce rates of criminal recidivism.
Our centre specialises in alcohol and drug-related violence, as well as other

harms in the Australia community such as injury and substance use/behavioural
dependence. The harms from this violence affect individuals, families, and

communities. Our submission relates to ongoing work we are engaged with
relating to:
•

The utility of Alcohol monitoring for some offender types, especially in regards
to reducing the number of people who enter prison and how long they remain in
prison;

•

Effective family violence perpetrator interventions from overseas

We have also attached a number of peer-reviewed articles which are relevant to
the submission.

Alcohol monitoring for some offender types
The findings from previous research and implementation in other jurisdictions

suggest there is a case for pilot testing of alcohol monitoring within the Victorian
context. While there are differences between jurisdictions and cultures, the

evidence suggests that there are potential benefits. However, it is crucial to
acknowledge that there remains a lack of well-designed, well executed

research which investigates the issues comprehensively beyond simple
recidivism rates through to the impacts on individuals and families and
incorporating long-term evaluation where possible. Such trials also need

consider the new technology available which has been streamlined and made
more comfortable and less obtrusive for the wearer, as well as the important

dimension that government can work with providers to support local developers
to improve the technology to combine alcohol monitoring with other drug

testing, more rapid reporting to authorities and combining GPS capabilities
where identified as appropriate by a judge.
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We would also recommend broadening Drug Court eligibility to include those
with alcohol-only addiction, and other swift, certain justice approaches to
reducing recidivism.

Trialing an Effective, evidence-based, intervention for family violence perpetrators
One of the key ongoing findings which impacts substantially on the number of

people in prison, and especially the rates of re-offending, is the lack of effective

treatments for family violence offenders as evidenced by the increasing numbers
of offences seen in Victoria. Unfortunately, this trend is consistent with evidence
regarding treatments solely focusing on men’s use of violence to obtain power

and control, rather than focusing on the complex interplay of criminogenic needs
of the offender (such as trauma, substance use, and cognitive impairment).

The DRIVE project is an innovative response to domestic abuse that aims to
reduce the number of child and adult victims by disrupting and changing

perpetrator behaviour. Drive focuses on priority (high-risk, high-harm and/or

serial) perpetrators, as this group carries the greatest risk of serious harm, and
engagement with available services is low. At its heart, the Drive project

involves a caseworker, coordinating responses to the situation, primarily
focused on the perpetrator, but constantly engaged with victim support.
The number of Drive service users using each type of domestic violence and

abuse (DVA) behaviour reduced substantially. For example, the use of high-risk:
•

physical abuse reduced by 82%;

•

sexual abuse reduced by 88%,

•

harassment and stalking behaviours reduced by 75%; and

•

jealous and controlling behaviours reduced by 73%.

Summary
It is crucial that justice responses to crime address the criminogenic needs of the
offender to address recidivism and reduce the burden on our prisons and

community corrections services. These interventions need to be trialled

carefully and rigorously in target populations which do not entrench already
3

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 165
RECEIVED 25 OCTOBER 2021

Deakin University Centre for Drug use, Addictive and Anti-social behaviour
Research (CEDAAR)

existing patterns of disadvantage/discrimination, especially Aboriginal and
Torres Strait Islander populations and women offenders.

1. The Deakin University Violence Prevention Group
The Violence Prevention Group, part of the Deakin University Centre for

Drug use, Addictive and Anti-social behaviour Research (CEDAAR:

www.deakin.edu.au/cedaar), works to prevent violence across the lifespan

through its program of applied research that provides the basis for developing
evidence-based policy, treatment, and practice in Australia. The group has

expertise in key areas of violence prevention, including preventing street

violence (especially alcohol-related violence), and the identification of childhood
experiences of trauma and adversity in childhood, the rehabilitation of violent

offenders, community responses to domestic and family violence, and violence in
the workplace. We conduct research using a very wide and creative range of

methodologies, including observational work in nightclubs, longitudinal research
investigating the developmental drivers of violence, treatment design and

evaluation with offenders, surveys of prisoners, street intercept surveys, and a

comprehensive program of research using official statistics (such as police and
hospital data) to provide bottom line evaluations of what works. Flagship

projects include seven of the largest studies ever conducted into alcohol policy
and violence globally:

1. Queensland Alcohol-related violence and Night-Time Economy (QUANTEM)
http://quantem.info

2. LEARNT (LEarning from Alcohol (Policy) Reforms in the NT):
https://www.learntproject.com/

3. Driving Change: Emergency Department Last Drinks project:
http://lastdrinks.info

4. Dealing with Alcohol-related problems and the Night Time Economy
(DANTE; http://www.deakin.edu.au/psychology/psychologyresearch/dante)
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5. Patron Offending and Intoxication in Night-time Entertainment Districts
(POINTED; http://www.deakin.edu.au/psychology/psychologyresearch/pointed)

6. Drug and Alcohol Intoxication and Subsequent Harm in Night-Time
Entertainment Districts (DASHED;

https://www.deakin.edu.au/psychology/dashed).

7. Alcohol and other Drugs in Family and Domestic Violence in Australia

(ADIVA): Alcohol/Drug-Involved Family Violence in Australia (ADIVA) | Australian
Institute of Criminology (aic.gov.au)

The Centre brings together the expertise of a large group of researchers,

including Professor Peter Miller, Dr Ashlee Curtis, and Prof Joseph Graffam.

Prof Peter Miller has conducted extensive research around: Alcohol-related
violence in licensed venues; the longitudinal/developmental predictors of

violence (including family and domestic violence), and; the behaviour of vested
interests, especially the alcohol industry. He has led the largest studies ever

conducted into alcohol policy, licensed venues and violence covering 12 cities
including interviews with more than 25,000 night-life patrons. He leads work

that engages with emergency departments all around Australia on systematic

screening of alcohol-related harms. He has conducted over a decade’s research
into the psychosocial and to developmental predictors of aggression, including
masculinity, narcissism and childhood corporal punishment. He is leading

research into effects of the reintroduction of the NT’s Banned Drinker Register
(BDR) alongside the wider framework of alcohol control measures including
Minimum Unit Price.

Emeritus Professor Joe Graffam is currently Professor and Chair in Psychology.

Prior to this, Joe has been Deputy Vice Chancellor of Research, as well Pro ViceChancellor (Academic) and Chair of the Academic Board of the University. Joe
held early career positions as a researcher in the Neuropsychiatric Institute,
School of Medicine, UCLA. Joe's research has focused on development and
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application of an ecological model of disability as well as the reintegration of exprisoners. He has an international reputation in these areas.

Dr Ashlee Curtis is an Alfred Deakin Postdoctoral Research Fellow. Ashlee’s
research focuses on the relationship between substance use, aggressive

behaviour, and neurocognitive functioning, and how these can impact on
responsivity to treatment, and treatment effectiveness.

The Deakin University Violence Prevention Group has a strong applied focus,
especially in regard to policy, practice, and evaluation. Underpinning these

interests is a set of core values about professional practice. These relate to a
commitment to evidence-based practice, a belief in building on individual

strengths, and in working in ways that promote personal autonomy and dignity.
The research interests of the group are thus compatible with the emphasis on
professionally relevant teaching and research in psychology at Deakin
University.
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2. Introduction

Research (CEDAAR)

Thank you for the opportunity to provide a response to the consultation by the

Legal and Social Issues Committee to inquire into various issues associated with
the operation of Victoria’s justice system, including, but not limited to:

(1) an analysis of factors influencing Victoria’s growing remand and prison populations;
(2) strategies to reduce rates of criminal recidivism;
(3) an examination of how to ensure that judges and magistrates have appropriate
knowledge and expertise when sentencing and dealing with offenders, including an
understanding of recidivism and the causes of crime; and
(4) the consideration of judicial appointment processes in other jurisdictions, specifically
noting the particular skill set necessary for judges and magistrates overseeing specialist
courts.

We welcome the government’s actions to address this important issue. Our

submission will focus on; (1) factors influencing Victoria’s growing remand and
prison populations; and (2) strategies to reduce rates of criminal recidivism.
Our centre specialises in alcohol and drug-related violence, as well as other

harms in the Australia community such as injury and substance use/behavioural
dependence. The harms from this violence affect individuals, families, and

communities. Our submission relates to ongoing work we are engaged with
relating to:
•

The utility of Alcohol monitoring for some offender types, especially in regards
to reducing the number of people who enter prison and how long they remain in
prison;

•

Effective family violence perpetrator interventions from overseas

We have also attached a number of peer-reviewed articles which are relevant to
the submission:

Curtis, A., Youssef, G., Guadagno, B., Manning, V., Enticott, P. G., Lubman, D. I., &
Miller, P. (2018). Swift, certain and fair justice: Insights from behavioural

learning and neurocognitive research. Drug And Alcohol Review, 37, S240-S245.
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CAULKINS, J. P., & DUPONT, R. L. (2010). Is 24/7 sobriety a good goal for repeat
driving under the influence (DUI) offenders? Addiction, 105(4), 575-577.
doi:https://doi.org/10.1111/j.1360-0443.2009.02844.x

Kilmer, B., Nicosia, N., Heaton, P., & Midgette, G. (2013). Efficacy of Frequent

Monitoring With Swift, Certain, and Modest Sanctions for Violations: Insights

From South Dakota's 24/7 Sobriety Project. American Journal Of Public Health,
103(1), e37-e43. doi:10.2105/ajph.2012.300989

Midgette, G., & Kilmer, B. Can novel ‘swift-certain-fair’ programs work outside of
pioneering jurisdictions? An analysis of 24/7 Sobriety in Montana, USA.
n/a(n/a). doi:https://doi.org/10.1111/add.15584

3. Factors influencing Victoria’s growing remand and prison
populations
A self-perpetuating cycle of violence
Some of the key factors influencing Victoria’s growing remand and prison

populations are developmental in nature and reflect the biopsychosocial nature
of human behaviour. Any response to try to reduce criminal behaviour needs to
comprehensively understand the genetic, in utero, developmental, social, and

psychological drivers of behaviour. Further, the impacts of trauma on the brain,
whether that trauma be physical or emotional, have long-term impacts which

directly influence the number of people incarcerated in a society (Raine, 2013).

Being able to respond to these criminogenic needs is a crucial first step to finding
effective treatment (Curtis, Gooden, et al., 2021).

Children who survive family or domestic violence are three times more likely to

become perpetrators and twice as likely to become victims. Boys who are abused

physically by their fathers, who normally do so when drunk, are twice as likely to
be perpetrators of bar-room violence as adults (Miller, Hargreaves, Curtis, &

Zinkiewicz, 2013). They often destroy their lives as well as others before they
even really begin (Costa et al., 2015).
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To understand the factors involved in a single violent act, we need to consider
the developmental beginnings of that behaviour, which are overwhelmingly
important when trying to build effective responses. A range of risk and

protective factors influence different developmental stages. All of these stages
and factors can be influenced by alcohol to a varying degree, as well as by
experience of violence.

It is also important to note that scientific evidence points consistently to multiple
causes of violence and that there remains no scientific support for the

proposition that there is one cause for violence (Day, Chung, O’Leary, & Carson,
2009).

Conceptualising alcohol-related crime as an outcome from a mix of

psychological, developmental, and environmental risk and protective factors is
the only scientifically valid framework to work from.

Alcohol makes violence more likely

Violence begets violence; alcohol makes it worse.

The findings from methodologically sophisticated research is clear: when you

grow up in a setting where violence is common or acceptable, you are far more
likely to become a perpetrator, a victim, or both. Violence doesn’t comply with

the labels we impose (Costa et al., 2015). When you are a victim or observer of
violence as a child your world will be tainted, and for many this means
perpetuating the cycle.

Model 1. A conceptual model of the development of violent and antisocial
behaviour
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Yet we also know that some people do not repeat this cycle. Research is

continuing to identify the protective factors at play. The life-course research field
has been identifying many factors we can and should be acting upon.
Our team conducted a systematic review of longitudinal studies that

prospectively investigated childhood and/or adolescent predictors of domestic
violence perpetration and/or victimisation among adult men and women in

intimate relationships (Costa et al., 2015). We identified five factors as significant

predictors of domestic violence perpetration and victimisation, namely:
(a)

child and adolescent abuse;

(c)

child and adolescent behavioural problems;

(b)
(d)
(e)

family of origin risks (especially problem alcohol use);
adolescent peer risks (including high alcohol and drug use); and
socio-demographic risks.

We concluded that early childhood and adolescent factors are consistent
predictors in the development of domestic violence perpetration and

victimisation and that prevention and early intervention approaches targeting
these factors are likely to be the most effective. However, it is necessary to be
concerned not only about the inter-generational/trans-generational violence,

but also the role that family violence plays within the context of other forms of
violence affecting the broader community, and vice versa.

A consistent and key predictor of all forms of violence is childhood exposure to

violence. Experiencing one type of violence as a child not only increases the risk
of victimisation or perpetration of that type of violence as an adult, but also of
other types of violence. For example, previous research has found that:
(a)

a child who grows up being hit by his father is up to 1.9 times as likely to

(b)

experience of violence and other adverse experiences in childhood (e.g.

be the perpetrator of an assault in a bar (Miller et al., 2013); and

bullying, neglect, etc.) are associated with a greater likelihood of engaging in
violence. The effect is additive and each additional type of adverse event
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experienced by a young person, multiplies the risk (Duke, Pettingell, McMorris, &
Borowsky, 2010; Resnick, Ireland, & Borowsky, 2004).

It comes back to whether people learn that violence is an apparently acceptable
form of communication. The evidence is also clear that alcohol and drug use is
interwoven with violence (including family violence), across the life course.

This is important work, but it is also far, far more effective and preferable to
prevent violence from occurring, rather than trying to fix victims.

Alcohol and other drug use has been found in every study to influence the

likelihood of people experiencing violence. By definition, these drugs alter our
state of mind, impacting on a range of key areas in the brain responsible for

rational decision making, impulsive behavior, and consequential thinking (i.e.,

thinking through the consequences of a particular behaviour). As such, alcohol

and other drugs play a role in people acting on impulse, indulging impulses they
would not normally entertain.

Alcoholic men have also been found more likely to be drinking during violent

events according to wives’ accounts, and more likely to have consumed six or

more drinks prior to violent events, according to husbands’ accounts (Murphy,
O'Farrell, Fals-Stewart, & Feehan, 2001). Importantly, blood alcohol content
(BAC) appears to influence their behaviour; a BAC of 0.19 was reported in

violent events compared to an estimated BAC of 0.11 in conflict events that did

not include violence. In addition, several studies have reported that alcohol use
is more common among serious physical assault events (Martin & Bachman,
1997; Thompson, Saltzman, & Bibel, 1999).

This is because alcohol reduces people’s inhibition through its impact on the

brain. At higher levels of intoxication, cognitive function is no longer possible.

Alcohol consumption helps people not to think of the consequences of their

actions, makes them focus entirely on the moment or simply increases their

adrenaline. But drug use (the most common being alcohol) is not a defense for
violence – and never should be.

Australia has successfully and sustainably reduced traffic deaths through

compulsory seat-belt and drink-driving legislation, the effects of smoking by
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packaging controls, and weapons-related deaths through gun controls. The

current wave of violence - whether it involves alcohol, is domestic in nature,

sport-related, involves indigenous communities or any other form of violence -

demands a national strategy to change our attitude to violence, its perpetrators
and victims.

Despite increasing trends for alcohol-related harms and sustained media

attention, there are few interventions supported by independent, rigorous

research.

Acquired Brain Injury (ABI) and Traumatic Brain Injury (TBI)
Acquired Brain Injury (ABI), Traumatic Brain Injury (TBI), and neurocognitive
impairment are all key considerations that must be taken into account when

considering both substance-related offending, and violent offending1, given these
are consistently associated with both these subgroups of people who offend

(Boles & Miotto, 2003; Cadet & Bisagno, 2016; Crowe, Cammisuli, & Stranks,

2020; Potvin et al., 2018; Potvin, Stavro, Rizkallah, & J., 2014; Stavro, Pelletier, &

Potvin, 2013). This is particularly important given a Corrections Victoria Audit of
prisons in 2011 found 42% of male prisoners and 33% of female prisoners had
an ABI (https://www.corrections.vic.gov.au/acquired-brain-injury-in-the-

victorian-prison-system). Neurocognitive impairment (which may result from an
ABI/TBI) is an important factor to consider when selecting appropriate

1

This material is taken from 2 peer reviewed articles: Curtis, A., Youseff, G., Guadango, B., Manning, V.,

Enticott, P. G., Lubman, D. I., & Miller, P. M. (2018). Swift, certain, and fair justice: insights from behavioural
learning and neurocognitive research. Drug and Alcohol Review, 37, S240-S245.

Curtis, A., Gooden, J., Cox, C., Peterson, V., Enticott, P., Sanfilippo, P., Miller, P., Lubman, D, I., Manning, V.

(2021). Neurocognitive functioning among people accessing an addiction neuropsychology clinic with and
without a history of offending behavior. Psychology, Psychiatry and Law. Online.
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behaviour change interventions as it can affect people’s ability to make changes,
and may limit engagement in, and response to, intervention (Rupp, Kemmler,
Kurz, Hinterhuber, & Fleischhacker, 2012).

The most common and pronounced neurocognitive deficits in offender

populations, particularly for those with substance use concerns, are in executive
functioning. Executive function incorporates a range of higher-order cognitive
processes that are dependent on prefrontal cortical brain networks, including
anticipation, attention, goal selection, planning, self-regulation, inhibitory

control, mental flexibility, working memory, problem solving, and utilising

feedback (Anderson, 2002). Executive dysfunction has long been implicated in
offending behaviour and substance use disorders (Ogilvie, Stewart, Chan, &

Shum, 2011; Verdejo-García, Bechara, Recknor, & Perez-Garcia, 2006). It has

been linked to an inability to anticipate consequences, weigh up punishment
against reward, and difficulty generating socially appropriate behaviours in
challenging environments (Giancola, 1995; Seguin, 2008). A meta-analysis
identified working memory, spatial working memory, and attention as

components of executive function most strongly associated with antisocial

behaviour (Ogilvie et al., 2011). Further, Bellair, McNulty, and Piquero (2016)

found that low verbal ability during adolescence was a significant predictor of a
persistent offending trajectory over 14 years.

Executive dysfunction plays an important role in prospective memory (i.e., the
ability to initiate, retrieve and execute previously encoded intentions at an

appropriate time in the future (Iudicello et al., 2011), such as remembering to
attend appointments (Arana et al., 2011)). Prospective memory is especially
important for individuals on supervision orders who are required to attend

multiple mandatory appointments. Deficits in prospective memory could mean

participants are more likely to miss appointments, and as a result breach their
order.

Impulsivity is also commonly seen in offender populations. For example, deficits

in temporal discounting have been implicated in both substance users and

offenders. Temporal discounting is the tendency to devalue future rewards in
preference for immediate outcomes (Critchfield & Kollins, 2001; Green &
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Myerson, 2004; MacKillop et al., 2011; Varghese, Charlton, Wood, & Trower,

2014). The awareness of the future consequences is said to be present, however

holds a diminished value to the person, compared to the value it holds for others
(Varghese et al., 2014). Hanoch, Rolison, and Gummerum (2013) compared

prisoners, ex-prisoners, and non-offenders on a time-discounting measure, and
found that ex-prisoners discounted delayed rewards more often than non-

offenders and prisoners, particularly as the size of the delayed reward increased.
Further, prisoners and ex-prisoners (compared to non-offenders) had higher
discounting rates (i.e., were more willing to take the immediate reward over
medium delayed rewards and large delayed rewards, but not small delayed

rewards). Arantes et al. (2013) also compared discount rates between offenders
and non-offenders, controlling for substance abuse, and found greater discount
rates in offenders. Varghese et al. (2014) found that temporal discounting was
associated with reactive criminal thinking (current criminal thinking,

impulsivity, a tendency to brush off common deterrents of crime and problem

avoidance), but not proactive criminal thinking (criminal past, self-assertion, and
entitlement). In particular, the relationship was strongest between temporal

discounting and impulsivity and the tendency to brush off deterrents of crime.

Given the tendency for offenders to have a preference for immediate rewards, it
is possible that previous experiences of the justice system of receiving no

immediate or imminent punishment or unwanted behaviour may reinforce

behaviours associated with immediate gratification (Nagin & Pogarsky, 2004).
Executive functioning skills are necessary for a successful response to

interventions (Blume & Marlatt, 2009; Rupp et al., 2012), however another key
consideration is that even if someone has stopped using substances,

neurocognitive impairments can persist for weeks or months after the cessation
of use, in some cases only returning to a normal range after lengthy periods (i.e.
12 or more months) of abstinence (Stavro et al., 2013), while in other cases

deficits may persist (Crowe et al., 2020; Crowe & Stranks, 2018). Furthermore,
populations with AOD use disorders often present with high rates of comorbid
risk factors for cognitive impairment including educational disadvantage,

trauma, mental health, and head injury (Gooden et al., 2020; Jackson, Hardy,
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Persson, & Holland, 2011; Morisano, Babor, & Robaina, 2014). Furthermore,

there is a risk that these impairments may go undetected or be underestimated
despite their impact on intervention outcomes (Bernardin, Maheut-Bosser, &
Paille, 2014).

4. Strategies to reduce rates of criminal recidivism.
In Victoria, the number of people on remand has risen from 19% in 2008 to 36%
currently. This is partly due to community sensitivity over serious crimes

committed by people on bail. The Bail Amendment Act (2017 and 2018) has

placed much greater constraints on the award of bail, requiring “exceptional
circumstance” for bail to be awarded, and pushing remand numbers up.

Three prospects for reducing remand numbers include: application of risk

analysis in bail decision making; instituting a ‘release from remand principle’

based on time served; and use of pre-trial bail support programs. A fourth, albeit
‘radical’, prospect would involve use of reformed former prisoners as peer
mentors supporting bailees.

Regarding the first suggestion, a judicial decision-making tool could be

adopted to assist magistrates in assessing risk of offending while on bail. Such
risk assessment tools do exist and could be modified easily to suit Victoria’s
system.

Regarding the second suggestion, in cases where a person has been held on
remand for a period equal to the maximum sentence pertinent to their
charges, they could be released at that point and await trial in the
community based on time served.

Use of pre-trial bail support programs is a third suggestion. Victoria’s program of
integrated pre-trial bail services can function in this regard. Such bail support
programs serve as a form of risk management or mitigation.
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In combination, these three suggestions provide risk assessment, risk
management/mitigation, and a practical means of reducing time on
remand.
The risk factors identified in existing judicial decision-making tools include:

current charge; prior convictions; prior incarcerations; pending charges; history
of failure to appear; community ties and residential stability; substance abuse;
employment and education; age.

Below we provide specific responses to the questions being addressed by the
Inquiry:
•

The utility of Alcohol monitoring for some offender types, especially in

regards to reducing the number of people who enter prison and how long
•

they remain in prison,

Effective family violence perpetrator interventions from overseas

Alcohol Monitoring as a Means of Reducing Prison Numbers/Time in Prison
Research indicates that two thirds of police detainees test positive to at least one
illicit drug (Thombs et al., 2008). Furthermore 45% of police detainees attribute

their offending to drugs and/or alcohol (Thombs et al., 2011). In addition, the

number of persons on community corrections orders has been rapidly increasing
(Riley, James, Gregory, Dingle, & Cadger, 2001). Given the strong influence of

substance use on criminal behaviour, it is clear that interventions which manage
substance use in offenders are strongly indicated be able to reduce the number

of people in prison and the burden on the community of the crime. Being able to
monitor alcohol use has been demonstrated in a variety of settings and

modalities to potentially reduce crime, although these would need testing in the
Victorian context. Certainly, there are potential applications for recidivist
offenders at a number of different stages of the criminal justice process,
including bail and parole.

17

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 165
RECEIVED 25 OCTOBER 2021

Deakin University Centre for Drug use, Addictive and Anti-social behaviour
Research (CEDAAR)

Current bail requirements for alcohol-related violence
The current status of state and territory laws relating to bail requirements and
penalties surrounding alcohol-related violence.

Bail legislation has been enacted in all Australian states and territories ("Bail Act
1977 (VIC)," ; "Bail Act 1980 (QLD)," ; "Bail Act 1982 (WA)," ; "Bail Act 1985

(SA)," ; "Bail Act 1992 (ACT)," ; "Bail Act 1994 (TAS)," ; "Bail Act 2013 (NSW)," ;
"Bail Act (NT),"). The legislation provides that bail may be granted either

unconditionally or subject to any number of conditions. The imposed conditions
can include (but are not limited to) providing a surety, residing at a specified

address, surrendering a passport, reporting to a police station at specified times

or intervals, adhering to a curfew, or refraining from approaching or contacting a
particular person (typically the alleged victim).

Where alcohol-related offending is alleged, conditions may be imposed to

specifically target the accused’s alcohol use, for example, restricting access to

specified licensed premises, prohibiting alcohol consumption, requiring that the

accused submit to regular drug and alcohol testing, or requiring assessment and
treatment (where appropriate) in a drug and alcohol rehabilitation program.

At the time of writing, no systematic review could be accessed regarding the way

in which bail conditions are imposed in cases of alleged alcohol-related offending
(either within or between state jurisdictions). There is likely marked variation in
the number and nature of conditions imposed, owing to the discretion afforded

to courts/judges/magistrates/police/bail justices when granting bail. In general,

it appears that prohibition and testing conditions are increasingly being imposed

(Gruenewald, 2007) and many jurisdictions have introduced treatment diversion
schemes based on an expanded use of bail provisions.

For example, in Queensland, amendment legislation ("Safe Night Out Legislation
Amendment Act 2014 (QLD)," ; "Tackling Alcohol-Fuelled Violence Legislation
Amendment Act 2016 (QLD),") modified the Bail Act 1980 (QLD) to include

s.11AB that mandates completion of a Drug and Alcohol Assessment Referral
(DAAR) course as a condition of release on bail. The provision requires that

people charged with particular offences of violence (e.g., assault, grievous bodily
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harm), allegedly committed while in a public place and intoxicated, must

complete a drug and alcohol assessment and referral course as a condition of
their grant of bail for that offence.

Table 2 provides a brief description of bail support services and diversion

programs in operation in each Australian state and territory. The overall number
of bail initiatives in Australia has increased in recent years, largely because of

mounting evidence that these initiatives (and particularly diversion programs

that incorporate treatment options) enhance people’s compliance with their bail
conditions and reduce their risk of recidivism. Unfortunately, few of the

initiatives listed in Table 2 incorporate alcohol treatment and service people
charged with (or who have a history of) violent offences (those that do are
distinguished by bold text).
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TABLE 2

JURISDICTION
•

ACT

BAIL SUPPORT
PROGRAM/SERVICE
•

Court Alcohol and Drug
Assessment Service
(CADAS)

TARGET GROUP
•

•

•

NSW

•

After-hours Bail Support
Service

•

Magistrates’ Early
Referral Into Treatment
(MERIT)

•

OBJECTIVES

Adults and young •
Workers engage clients in treatment plans,
people
facilitate referrals to treatment services, provide case
management, and regularly report to courts about
participant progress.
Young people
•
Provides assistance by arranging suitable
community-based accommodation as an alternative to
custody, as well as supporting young people on bail
orders to comply with their bail condition.
Adults
•
The MERIT program primarily targets illicit
drug use; the program is only available to defendants
with a primary alcohol issue at select courts. MERIT
teams provide assessment, develop individualised
treatment plans, and deliver targeted drug and/or
alcohol treatment. The MERIT team also provide case
management and regularly report to Magistrates about
participant progress.

AVAILABILITY
•

•

•

•

Magistrates,
Children's and
Supreme Courts
Territory wide

Bathurst,
Broken Hill,
Coffs Harbour,
Dubbo, Orange,
Wellington and
Wilcannia offer
alcohol services
in addition to
MERIT for
illicit drugs
Statewide

•
An after hours phone service that provides
access to a Juvenile Justice Bail Co-ordinator who can
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•

•

NT

Young people

Bail Supervision

•

Young people

•

Northern Territory Court
Referral and Evaluation
for Drug Intervention and
Treatment (CREDIT NT)
Bail Assessment and
Supervision

•

Adults

•

QLD

•

•

•

•

Bail assistance line

•

•

Adults

•

Young people

•

Adults

Supervised Bail Program

Drug and Alcohol
Assessment and Referral
course (DAAR)

assist with various client needs (e.g., transport and
accommodation).
•
Where supervision is imposed as a condition of
bail, workers provide regular supervision and may
recommend offence-focused interventions such as the
Changing Habits And Reaching Targets (CHART)
program.

•
A 12-week bail (pre-sentence) program for
people whose charges are illicit drug related and who
do not have a significant violence history. The program
involves targeted drug treatment.
•
Where the court-requested assessment supports
supervision of a defendant in the community as an
alternative to remand in custody, workers will provide
regular supervision and oversee compliance with bail
conditions.
•
Provides compliance and surveillance
management for young people placed on supervised
bail orders.

•
The program involves a comprehensive
assessment of clients’ treatment needs, service referral
and targeted drug and/or alcohol treatment.

•

Statewide

•

Alice Springs
and Darwin

•

Territory wide

•

Territory wide

•

Statewide
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•

•

•

•

•

Queensland Magistrates’
Early Referral Into
Treatment (QMERIT)

Queensland Indigenous
Alcohol Diversion
Program (QIADP)
Conditional Bail Support
Program

Townville bail support
service / Mt Isa Bail
Support Service /
Atherton Bail Support
Service
Indigenous Families and
Youth Coaching and
Mentoring Service

•

Adults

•

Aboriginal and
Torres Strait
Islander peoples
Young people

•

•

Young people

•

Young people

•
A diversion program for defendants with illicit
drug use problems (excluding alcoholism, although this
may be an associated or secondary problem). The
program includes treatment and support services.
•
The criminal justice stream operates as a bail
diversionary program where clients participate in
alcohol and drug treatment for up to 5 months.
•
Where participation is imposed as a condition
of bail, program staff conduct and assessment and offer
an individualised program that may include, for
example, offence-focused interventions such as the
Changing Habits And Reaching Targets (CHART)
program and vocational education and training.
•
These programs provide casework support to
assist clients to comply with their bail conditions. They
also provide courts with supported accommodation
alternatives to remanding young people in custody.
•
The Bail Support Service component of the
service supports clients to comply with their bail
conditions.

•
Provides 24-hour, seven-days-per-week
supervised accommodation for up to 12 high-risk
young offenders in the Townsville area.
•
Support service that assists clients to locate
safe and supported accommodation.

•

Maroochydore
and Redcliffe
Magistrates
Courts

•

Cairns,
Townsville and
Rockhampton

•

Statewide

•

Townville, Mt
Isa and
Atherton
regions
Roma,
Cunnamulla,
Charleville, St.

•
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•
•

•

SA

Supervised Community
Accommodation
Youth Bail
Accommodation Support
Service (YBASS)

•

Court Assessment and
Referral Drug Scheme
(CARDS)

•

Youth Court Assessment
and Referral Drug
Scheme (Youth CARDS)
Drug Assessment Panel

•

•
•

Young males
(16-17 years)
Young people

•

Adults

•

Young people

•

Adults

•

•
A diversion program whereby court
proceedings are adjourned for three months during
which time defendants are required to attend four
sessions with a drug counsellor. Referrals can also be
made to other service providers, as required. To be
eligible defendants must make and admission of
treatable drug use and have no current sexual or violent
offences.
•
A specialised youth focused program,
involving attendance at four drug counselling sessions
and other service referral (as required).

George and
surrounding
areas
Townsville

•

Brisbane
City, Greater
Brisbane,
Moreton and
the Sunshine
Coast regions

•

Statewide

•

Statewide

•
A diversionary program for adults charged with
simple possession of drugs of dependence (except
cannabis), which involves assessment and treatment.
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•

Statewide

•

TAS

•

Bail Support Program
(operated by Save the
Children)

•

Young people
(10-18 years)

•
Workers provide individual mentoring and
support, develop bail support plans for each client, and
report to courts regarding clients’ progress on bail

•

Hobart and
Launceston

•

VIC

•

Court Referral and
Evaluation for Drug
Intervention and
Treatment
(CREDIT)/Bail Support
Program (BSP)

•

Adults

•
Provides case management (for up to 4 months)
and access to alcohol and other drug treatment,
accommodation, material aid and support, as required,
according to the assessed needs of the client.

•

Ballarat,
Broadmeadows,
Dandenong,
Frankston,
Geelong,
Heidelberg,
Moorabbin and
Ringwood
Magistrates’
Courts
Latrobe Valley,
Melbourne and
Sunshine
Magistrates’
Courts
North, West
and South
metropolitan
regions

•
•

•

Court Integrated Services
Program (CISP)

Youth Justice Intensive
Bail Supervision
Program

•

•

Adults

Young people
(10-18 years)

•
A coordinated, team based approach to client
management, with an individualised plan developed for
each client detailing referrals and linkages to support
services such as drug and alcohol treatment, crisis
accommodation, disability services and mental health
services.
•
A young person can only gain access to this
program when it has been set as a bail condition by the

•
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•
•

Koori Intensive Bail
Supervision Program

Indigenous
young people

courts. Clients receive individualised case management
and assistance in addressing needs related to
accommodation, education and training, employment,
health and development, family and other matters.
•
An Indigenous-specific component of the
Youth Justice Intensive Bail Supervision Program. This
program provides culturally specific support to
Indigenous youth.

•

North, West
and South
metropolitan
regions and
Gippsland,
Hume, and
Barwon South
West regions
Children’s
Court,
Children’s
Koori Court,
Magistrates’,
County and
Supreme
Courts.
Statewide

•

Statewide

•

•
•

•

WA

•

Youth Justice Court
Advice Service

•

Central After Hours
Assessment and Bail
Placement Service
(CAHABPS)

•

Supervised Bail Program

Young people
(10-20 years)

•

Young people
(10-18 years)

•

Young people

•
A specialised youth focused service that
provides advice in relation to available bail support
services (including accommodation and treatment
programs), and reports to courts regarding clients’
progress on bail.

•
An after hours support service for young
people facing a bail decision outside of business hours.
CAHABPS workers assess the client’s suitability for
bail placement, provide bail advice, and can assist with
bail accommodation and referral to support services.
•
Bail coordinators or liaison officers are
appointed to support (and in some cases supervise)
clients to meet their bail conditions.
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•

•

The Youth Bail Service

Youth Bail Options
Program (operated by
Hope Community
Services)

•

•

Young people

Young people

•
Supervision and monitoring service that
provides court advice, and assists with bail
accommodation and referral to support services.
Includes an after-hours bail service to locate suitable
adults or alternative short-term accommodation for
young people eligible for bail.

•

•
Provides residential housing for young people
placed on supervised bail, when a responsible adult
could not be located. The program includes planned
daily activities administered by day program workers
and Youth Justice Services.

•

Perth
metropolitan
areas and
Goldfields,
Mid-West
Gascoyne, West
Kimberley, East
Kimberley and
the Pilbara
regions.
Houses are
located in the
Perth
metropolitan
area, as well as
Midwest,
Pilbara and
Goldfields
regions

26

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 165
RECEIVED 25 OCTOBER 2021

Current penalties for alcohol-related violence
Although intoxication by alcohol or drugs was once considered a mitigating factor
in sentencing, the rise in frequency and severity of alcohol-related violence over
the past decade has motivated amendment to existing legislation as well as the
enactment of new legislation in the area.

In NSW, a punitive approach to alcohol-fuelled violence has been adopted, with
people perceived as more morally culpable when they commit an assault while

intoxicated than when they are sober (Parsons, Grov, & Kelly, 2008). The recently

introduced Crimes Amendment (Intoxication) Bill 2014 proposed new aggravated

personal violence offences for when the offender is intoxicated in public by alcohol
or drugs. Mandatory minimum sentences of imprisonment (and minimum nonparole periods) were introduced for the most serious aggravated intoxication

offences, and existing maximum sentences of imprisonment were increased by two
years. The bill also provided a legal definition of intoxication: If the offender’s

speech, balance, co-ordination, or behaviour is noticeably affected as a result of the

consumption or taking of alcohol or drugs, or if the offender produces a BAC of 0.15
or higher within six hours of the offence. Voluntary intoxication by drugs or alcohol
has been removed as a mitigating factor when courts determine sentences. Police
are now empowered to conduct alcohol or drug testing where they suspect the
assault was alcohol or drug fuelled.

Of interest is that there is no evidence to suggest that implementing harsher

sentences leads to reductions in crime (Ponicki, Gruenewald, Remer, Martin, &

Treno, 2013), with many researchers acknowledging that sentencing severity is of

less importance than certainty of punishment (Ravn & Demant, 2012). Attempting
to address alcohol-fuelled violence via the use of tough sentences implies that

general deterrence is effective for these offenders, which is not likely to be the case
given they are unlikely to be giving full consideration to the consequences of their
behaviour when intoxicated. In fact, a study of 521 recidivist drink drivers found
that the offenders’ alcohol problems were the strongest predictor of future

recidivism, and when these problems were controlled for, punitive sanctions did
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not significantly decrease the chance of recidivism (Boxall, Rosevear, & Payne,
2015).

Currently in Australia, drug courts operate in VIC, NSW, QLD, SA, and WA to

provide an alternate court process for people who commit particular crimes whilst
under the influence of drugs or alcohol2. Although the courts have different

processes and procedures, the central objective of all drug courts is to divert illicit

drug users from incarceration into treatment programs to address their substance

use and, in doing so, reduce their risk of recidivism. Orders imposed by drug courts
typically involve treatment, supervision, prohibition/abstinence, and mandatory

alcohol and/or drug testing. In some instances there is also a custodial component,

for example, upon acceptance into the NSW drug court program defendants are
remanded in custody for up to two weeks for detoxification and assessment.

Non-adversarial drug courts were first introduced in the United States in the late

1980s and have since emerged in many jurisdictions worldwide because they have

been proven to produce better outcomes (i.e., reduced recidivism) and reduce costs
(Harford, Dorman, & Feinhandler, 1976; Johnson, Voas, Miller, & Holder, 2009;

Measham & Brain, 2005) Unfortunately, however, the current eligibility criteria of
Australian drug courts preclude individuals charged with alcohol-fuelled violent

offences; Australian drug courts target illicit drug addiction (excluding alcoholism,
although this may be an associated or secondary problem) and typically preclude
people charged with an offence involving violent conduct. Matters involving

alcohol-fuelled violence are required to go through the usual sentencing process.

2

In Tasmania the Court Mandated Diversion (CMD) program allows Magistrates to

divert eligible offenders into treatment for their drug use.
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Of further concern is that the Australian prison population is exponentially growing
each year (Riley et al., 2001).

An alternative approach: Swift and Certain Justice, including alcohol monitoring
Swift and certain justice (SCJ) is grounded in psychological principles for behavior
modification, and has three fundamental components: Swiftness, Certainty, and
Fairness. SCJ proponents argue that any sanction or penalty will only have a

deterrent effect on behaviour if it is (i) delivered swiftly, (ii) certain rather than

intermittently applied, and (iii) a fair and reasonable (proportionate) response to
the sanctioned behaviour.

Presently, as many as 160 SCJ programs are operating across 21 states in the US, all

offenders in Washington State who undergo supervision in the community (approx.
15,000) are monitored using an SCJ model, and the UK Conservative government
recently announced that the introduction of “Fast Sanctions and Testing” (FAST)
would be part of its election policy (Heckathorn, 1997).

Although SCJ programs were initially developed to target drink-driving offenders,

they have successfully reduced reoffending among violent, sexual, and drug-related
offenders. Alcohol and drug use is prohibited in SCJ programs, and participants are
required to engage in a regular testing regime. Non-compliance (usually a failed

alcohol/drug test) is met with an immediate sanction, because research shows that
offenders’ behaviour is influenced most profoundly by the swiftness of sanction
delivery (Henry, 1990). Next, sanctions for non-compliance are consistent and
predictable so people understand there is certainty in consequences. Finally,

procedural fairness is ensured because behavioural expectations are clarified at the
outset and sanctions for non-compliance are made known to the offender at the
beginning of the program.

Importantly, a SCJ approach might be particularly beneficial for those persons with
neurocognitive impairment, possibly resulting from substance use, or experiences
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of violence in childhood or adulthood3. From a neurocognitive perspective, swift,

certain and fair principles for behaviour change for substance using offenders are
intuitive. Specifically, SCJ programs utilise principles of behavioural learning

approaches to motivate individuals to reduce offending behaviour. Additionally,
when faced with opportunities to offend, SCJ programs ensure that the link

between behaviour and consequences is clear and unambiguous. Consequently,

adaptive goal directed behaviour is less cognitively demanding as the individual is
not required to engage in decision-making and planning processes and weigh-up
consequences that are uncertain in their valence, magnitude, timing, and
probability of occurrence.

Another strength of SCJ programs is that substance-using offenders can cease drug

use whilst in their normal environment rather than prison, which is both

therapeutically beneficial and more likely to be sustained. Further, whilst it may be
argued that SCJ programs are coercive, programs which focus on reducing

substance use as an alternative to prison have been argued to be ethically justified
(United Nations Office on Drugs and Crime, 2010). Given that social factors also

play a role in offending (e.g., living in disadvantaged areas, unemployment, peer
networks), SCJ programs must be supplemented with other services that aim to

address these triggers. Interestingly, whilst existing SCJ programs have focused on
abstinence, in principle, the behavioural learning principles underlying these
programs could be used for harm minimisation (e.g., adherence to

treatment/counselling schedules, attendance at school/employment) and may help
to address those factors that perpetuate offending. However, it is essential that any
potential harm minimisation approaches are clearly operationalised and

understood by participants, a central mechanism through which SCJ programs align

3

This material is drawn directly from Curtis, A., Youssef, G., Guadagno, B., Manning, V., Enticott, P. G., Lubman,

D. I., & Miller, P. (2018). Swift, certain and fair justice: Insights from behavioural learning and neurocognitive
research. Drug And Alcohol Review, 37, S240-S245.
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with the neurocognitive profile of offenders. Related to this, specialised training for
judges, attorneys, and community liaisons/advocates in how to explain the

parameters of SCJ programs to those with cognitive deficits may enhance the
effectiveness of these programs by minimising potential ambiguities around
criteria for success/failure and their consequences. This type of training is

particularly important given the influence those working in the criminal justice

system can have on decision making processes and outcomes for offenders (Seear,

2017). Further investigation into SCJ programs is warranted, particularly to better
understand the extent to which these programs operate on a behavioural learning
level (i.e. timing and scheduling of punishments change behaviour), a cognitive

level (i.e. by aligning with the cognitive profile of those in the program), or both. It
is important that these factors are considered in different populations, using

different types of punishments, and with different goals (i.e., harm reduction as
opposed to abstinence). Determining the ideal schedule and timing of

consequences, as well as the other factors that may play a role in the effectiveness
of these programs (such as remaining in the community with family, friends, and
employment) is also important. Future research determining program

effectiveness should adopt scientifically rigorous methodologies such as

randomised control trials where possible. In addition, assessing neurocognitive
performance prior to and post SCJ programs, as well as the relationship with
subsequent reoffending, is a clear priority.

Swift and Certain Justice for Alcohol-Related Crime in Australia
Swift and certain justice (SCJ) programs are becoming widespread internationally,

and we believe there is a strong case for applying SCJ principles to the management
of alcohol-related violence in Australia. We respectfully suggest that a SCJ program
(modified for Australia) should be trialled using rigorous and comprehensive

scientific methods at either the bail or sentencing stages of the justice process.
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We believe that the trial should focus on recidivist drink-driving, non-

domestic violence and property offenders where alcohol use is strongly
indicated as a criminogenic factor.

The trial should not include female or Aboriginal and Torres straight Islander

peoples.

A SCJ program could be implemented as part of existing community-based

sentencing options. This would likely involve incorporating the program conditions
within existing community-based dispositions, or by introducing new legislation

(e.g., the UK Conservative government recently expanded a program to the whole
of England).

Alternatively, a SCJ program could be trialed as a condition of bail. SCJ programs

are typically used as diversionary options in cases where a period of incarceration

would otherwise be imposed. Still, it may be simpler in the short term to introduce
SCJ conditions as part of an accused’s bail obligations. This could serve as a pilot

program that could be independently evaluated and might inform thinking about
the application of SCJ principles to community-based sentencing options.

We have identified a number of challenges to the implementation of SCJ in an
Australian context that require consideration:

1. Professional discretion is largely employed in our sentencing and offender
management frameworks. Presently, judicial discretion and instinctive

synthesis underpin sentencing, and corrections/supervision officers exercise

professional discretion when deciding whether to apply sanctions when people
breach the obligations of their orders. Certainty of sanctions is paramount in
SCJ, so a reduction in discretionary practice will be required.

2. In all jurisdictions there are often long delays in responding to individuals who
breach the obligations of their orders. A violation of the terms of someone’s

order needs to first be translated into breach action and then the respective
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tenet of SCJ programs; the violation and sanction must be closely paired in time
because offenders are unlikely to be deterred by punishments that may be

imposed several weeks or months later. Introduction of SCJ will require the

justice process to be streamlined so that bureaucratic delays can be minimised.
It may also require added police and judicial resources to ensure people can be
brought before a judicial officer in a timely manner (e.g., HOPE-style programs
ensure judicial response within 72 hours of a violation).

3. SCJ programs impose brief stays in custody as the sanction for violations.

Presently, there is no provision in Australia that we know of that allows for
short-stay incarceration of this kind, which will likely have due process

implications. However, it should be noted that because the number of breaches
were so low in US trials, there was never any problem with an impact on the
number of people in police cells.

4. Finally, careful consideration needs to be given to the impact (if any) that a CJS
program might have on the overrepresentation of Indigenous offenders in our
prisons.

24/7 Sobriety
Attorney General Larry Long developed the 24/7 Sobriety program in South

Dakota in 2005. The program was initially piloted as a condition of bail for people

who had been rearrested for driving while under the influence of alcohol (DUI) but

was eventually expanded to target first time DUI offenders, as well as people

arrested or convicted of assault, domestic violence and child abuse and neglect.

24/7 Sobriety prohibits alcohol and drug use and requires participants to engage in
a regular testing regime. In this program participants are breath tested twice a day
(12 hours apart) at a local police or law enforcement building, or are required to
wear a transdermal alcohol-monitoring bracelet (participants incur the costs of

breath testing or transdermal monitoring). If a participant returns a positive result,

s/he is immediately remanded and brought to court (in the event of a missed test, a
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warrant is immediately issued). The sanctions are swift, certain, and modest
(typically 1-2 days in custody for the first violation).

Evaluation of the 24/7 Sobriety program revealed that 78% of participants who

wore a transdermal-monitoring device completely abstained from alcohol for the
duration of the program (Gruenewald, Remer, & LaScala, 2014). Repeat DUI

offenders who completed the program were approximately 50% less likely to

reoffend within 3 years compared to a matched sample. More than 17000 people
participated in the program in the years 2005-2010, and introduction of the

program led to a 12% reduction in DUI arrests and a 9% reduction in domestic

violence arrests in South Dakota during that time, despite domestic violence not
being targeted by the monitoring (Kilmer, Nancy, Paul, & Greg, 2013; Kilmer,

Nicosia, Heaton, & Midgette, 2013; Midgette & Kilmer).
Swift, certain, and fair justice summary

The findings from previous research and implementation in other jurisdictions

suggest there is a case for pilot testing within the Victorian context. While there are
undoubtedly many differences between jurisdictions and cultures, the evidence
from the USA and the United Kingdom suggest that there are potential benefits.
However, it is crucial to acknowledge that there remains a lack of welldesigned, well executed research which investigates the issues

comprehensively beyond simple recidivism rates through to the impacts on
individuals and families and incorporating long-term evaluation where
possible. Such trials also need consider the new technology available which has

been streamlined and made more comfortable and less obtrusive for the wearer, as
well as the important dimension that government can work with providers to

support local developers to improve the technology to combine alcohol monitoring
with other drug testing, more rapid reporting to authorities and combining GPS
capabilities where identified as appropriate by a judge.
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The latest peer-reviewed evidence has found that the next generation of alcohol

monitoring devices were compared to “a fitness watch, describing it as small, sleek,
and familiar. Participants mostly reported positive physical and social experiences
when wearing the ION RAP” (Wright et al., 2021). The technology has also
substantially come down in price (around $350 for a consumer version:

https://www.ionwearable.com/), although is likely to be more expensive and
require adaptation for the use in justice involved people.

Electronic monitoring evidence
Like most social change, especially in the criminal justice base, there is strongly

held views around electronic monitoring, its appropriateness and its effectiveness.

The current evidence base remains small and underpowered. However, within that
literature, there both strong arguments for implementation of electronic

monitoring, and clear indications that it is not appropriate for some criminal

profiles and that unintended consequences remain important considerations that
mean that the appropriateness of this technology needs to be considered on an
individual basis by suitably trained judicial official.

In a recent review (Belur et al., 2020), it was reported that “Meta-analytic results

from 18 studies found that although overall the effect of EM on recidivism was
favourable, heterogeneity between studies meant that the effect was

significant for studies using hazard ratios but non-significant for those using
proportional data.” It was further reported “when the hazard ratio studies are
35

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 165
RECEIVED 25 OCTOBER 2021

considered as a whole, electronic monitoring was found to have a statistically

distinguishable effect on time to recidivism in favour of the treatment.” When
the authors considered the proportion of treatment vs control, they found no

significant effect of electronic monitoring. However, they utilised only the most

conservative measure used by the study (i.e., long term arrest/general

recidivism over short term arrest) – which is unlikely to be significant for any
criminal justice program/treatment.

The Washington State Institute for Public Policy assessments of what works in

crime prevention has conducted three relevant reviews into: electronic monitoring
for probation (https://www.wsipp.wa.gov/BenefitCost/Program/437); electronic
monitoring for parole (https://www.wsipp.wa.gov/BenefitCost/Program/436),
and; “swift certain and fair” supervision

(https://www.wsipp.wa.gov/BenefitCost/Program/730).

A summary table provided at https://www.wsipp.wa.gov/BenefitCost?topicId=2
reports (colour coding in original page):
Program
Name

Electronic

monitoring

(probation)
Electronic

monitoring

Total

benefits

Taxpayer
benefits

Non-

taxpayer

Costs

benefits

Benefits

Benefit

Chance

costs

ratio

will

minus

to cost

benefits
exceed
costs

$14,558

$4, 114

$10,443

$1198

$15,756

N/A

$8,679

$2,149

$6,531

$1,198

$9,878

n/a

100 %

$7,031

$71

$9,775

n/a

64 %

93%

(parole)
"Swift,

certain,

and fair"

supervision
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Current Use of Alcohol Monitoring In Victoria
In recent communications with the Department of Corrections, it has also become
apparent that alcohol monitoring using SCRAM devices. Below is an extract of
communications from Corrections Victoria.

Secure Continuous Remote Alcohol Monitoring (SCRAM) Continuous Alcohol
Monitoring (CAM) technology is used by Corrections Victoria to monitor

compliance of community-based offenders with alcohol consumption related

conditions of Parole Orders made pursuant to the Sentencing Act 1991 and post-

sentence Supervision Orders pursuant to the Serious Offenders Act 2018. SCRAM

CAM is not used for offenders subject to Community Corrections Orders or in a pretrial context in Victoria.

Offenders monitored using SCRAM CAM
The use of SCRAM CAM to monitor alcohol consumption in Victoria has increased.

It initially applied to 19 offenders when the technology was introduced in 2014 and
is now being used with 96 community-based offenders (current as of 9 June 2021).
Approximately 91 per cent of persons currently monitored using SCRAM CAM are

subject to parole orders, with the remaining nine per cent subject to post-sentence
orders. Since SCRAM was introduced, 829 offenders (subject to either parole

orders and post-sentence orders) have been recorded as wearing SCRAM CAM
devices when their electronic monitoring conditions ceased (either through

successful completion or breach of orders). 816 of these offenders were/are

subject to alcohol monitoring per conditions of parole orders, and 13 were/are
subject to alcohol monitoring per conditions of post-sentence orders.

Corrections Victoria record flags against offenders managed by Community
Correctional Services (CCS) to inform case management of offenders and

appropriate placement of offenders within the correctional system. These flags
most often relate to offending type. Table 1 provides a summary of the flags
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associated with offenders subject to SCRAM CAM since 2014. Note that some
offenders may attract more than one applicable flag.

Table 1. Flags Associated with Persons Monitored Using SCRAM CAM
Flag
Outlaw Motorcycle Gang affiliated
offender
Sex Offender (as defined by the Serious
Offenders Act 2018, Schedule 1).
Violent Offender
Serious Violent Offender (as defined by
the Serious Offenders Act 2018,
Schedule 2)
Arson
Family Violence
High Profile Offender

Persons with applicable flag
monitored using SCRAM CAM (2014 present)
7
127
702
276
67
94
3

SCRAM CAM Compliance Information

Table 2 provides an overview of the SCRAM CAM incidents that Corrections

Victoria have recorded during this financial year. Tamper alerts relate to incidents
whereby SCRAM CAM monitored offenders have attempted to alter the function
and reporting of their device, Removal alerts include incidents where offenders

have been successful in removing their SCRAM CAM device and Consumption alerts
relate to incidents where analysed SCRAM CAM data has confirmed that the wearer
has consumed alcohol.

Table 2. SCRAM CAM Incidents Recorded During 2020-2021 Financial Year.
SCRAM
Alerts
Tamper
Removal
Consum
ption
Total

Jul
2020
18
0
4

Aug
2020
30
0
6

Sep
2020
16
0
8

Oct
2020
25
0
3

Nov
2020
17
0
5

Dec
2020
17
0
0

Jan
2021
4
0
1

Feb
2021
7
0
1

Mar
2021
20
0
2

Apr
2021
18
0
2

May
2021
19
0
4

22

36

24

28

22

17

5

8

22

20

23

Corrections Victoria does not record SCRAM CAM compliance outcomes based on
offence category, however, it does maintain a record of SCRAM CAM breach of

parole matters (i.e. where an offender breaches their parole order due to non38
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compliance with an alcohol consumption parole condition monitored using SCRAM
CAM). Table 3 provides the breach of parole (BOP) referrals made by Corrections
Victoria in relation to breaches of alcohol monitoring (via SCRAM CAM) parole
conditions.

Table 3. SCRAM CAM related Breach of Parole Referrals

*During 2020, a Corrections Victoria review resulted in delays in some matters being referred to Victoria Police. These have
since been progressed to Victoria Police, however, are yet to be finalised.

Post-sentence offenders account for a limited proportion of offenders subject to

alcohol consumption monitoring using SCRAM CAM. Since June 2020 there have
not been any confirmed SCRAM CAM breaches pertaining to offenders on postsentence orders.

Commentary on Corrections Victoria
The information provided by Corrections Victoria suggests that the current use of
SCRAM bracelets in Victoria has seen mostly positive outcomes, but there is

definite scope for improvement in relation to device tampering. It should be noted

that new devices are currently being trialled which are smaller and lighter and may
reduce some of these incidents. Further, it is somewhat human nature to test such
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devices and further details on tampering incidents such as when they occurred in
the first week or later in the program would be useful. - The data attached

definitely shows that such a rigorous trial is feasible in Victoria and there is

acceptance in some circles of the potential utility, however we need to understand
which offenders these devices work well for, which ones do they do not work for,
what the most successful models of implementation might be, and the further
impacts on families and communities.

5. Effective perpetrator interventions for domestic violence
Our group has conducted a number of reviews as a part of an ongoing body of work
to ensure the best science is informing interventions in response to family and
domestic violence.

One of the key ongoing findings which impacts substantially on the number of

people in prison, and especially the rates of re-offending, is the lack of effective

treatments for family violence offenders as evidenced by the increasing numbers of
offences seen in Victoria. Unfortunately, this trend is actually consistent with the

evidence regarding treatments based on the Duluth model (that is, solely focusing

on men’s use of violence to obtain power and control), rather than focusing on the

complex interplay of criminogenic needs of the offender (such as trauma, substance

use, and cognitive impairment).

Babcock, Green, and Robie (2004) conducted a meta-analysis of the Duluth model

to determine if it reduced IPV and found the effects were minimal, even for studies
with strong experimental designs. it Gondolf (2004) conducted a four year

longitudinal study and found very low rates of male-female IPV at follow up,
however noted there were high rates of attrition and no control group.

One key limitation of Duluth style programs is that they use a one size fits all

approach, and as a result fail to account for variability in partner violent behaviour
(Crane & Easton, 2017). Duluth style programs very rarely focus on individual
needs or issues that contribute to aggressive behaviour or interfere with
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compliance and motivation for the program, such as trauma and substance use
(Crane & Easton, 2017).

While Australia has continued to invest in the Duluth model, adding on a range of

psychological constructs such as cognitive behavioural therapy, other approaches
are showing substantially more promising findings overseas. In particular, one
program has had outstanding success when evaluated independently by the
University of Bristol.

DRIVE program

The DRIVE project is an innovative response to domestic abuse that aims to reduce
the number of child and adult victims by disrupting and changing perpetrator

behaviour (Hester et al., 2019). Drive4 focuses on priority (high-risk, high-harm

and/or serial) perpetrators, as this group carries the greatest risk of serious harm,
and engagement with available services is low.

At its heart, the Drive project involves a caseworker, coordinating responses
to the situation, primarily focused on the perpetrator, but constantly engaged
with victim support.
Drive implements a whole-system approach using intensive case management
alongside a coordinated multi-agency response, working closely with victim
services, the police, probation, children’s social services, housing, substance

misuse, and mental health teams. Drive focuses on reducing risk and increasing
victim safety by combining disruption, support, and behaviour-change

interventions alongside the crucial protective work by victim services. Drive has

been developed to knit together existing services, complementing and enhancing
existing interventions.

4

most of the material presented in this submission is drawn directly from the

report
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Drive launched in April 2016 and was piloted in three areas across England and

Wales (Essex, South Wales and West Sussex) with the aim of reducing the number
of child and adult victims of domestic abuse by deterring perpetrator behaviour.

By addressing perpetrators’ behaviour, Drive targets the cause of domestic abuse

and improves outcomes for victims-survivors and children. The key objectives are

to:
•

Reduce the number of serial perpetrators of domestic abuse

•

Reduce the harm caused to victims and children

•
•

Reduce the number of repeat and new victims

Intervene earlier to safeguard families living with high-risk, high-harm

domestic abuse

The evaluation report of the three-year pilot of the Drive Project is attached to this
submission. The evaluation and cost analysis for the Year 3 report have been
carried out by a team from the University of Bristol.
The Drive Pilot Model

The pilot intervention comprised: direct one-to-one work carried out by case

managers with service users; indirect work carried out at a multi-agency level

primarily to share information, manage risk, and disrupt perpetration; and one-toone Independent Domestic Violence Advisor (IDVA) support for the associated
victims-survivors.

Where engagement with a perpetrator is difficult and/or perpetration continues,

strategies are used to disrupt perpetration. To the extent that case managers both
assist service users to meet needs with the aim of reducing risk to victims-

survivors (e.g., around housing or substance misuse treatment) and intervene to
disrupt perpetration via the criminal justice system, the intervention can be

characterised as comprising a ‘support’ and a ‘disrupt’ element (see Figure 1).
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Figure 1. The drive intervention

Key findings
The number of Drive service users (N=509) using each type of domestic violence
and abuse (DVA) behaviour reduced substantially. For example, the use of highrisk:
-

-
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physical abuse reduced by 82%;

sexual abuse reduced by 88%, harassment and stalking behaviours reduced by 75%;
and jealous and controlling behaviours reduced by 73%.
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For both the Drive-associated victims-survivors group (N =196) and the victims-

survivors in the control group (N=610), IDVAs perceived a significant or moderate

reduction in risk in over three quarters of cases over the period of the intervention.

The overall trend was a reduction in risk for both groups, with a stronger reduction
for Drive associated victims-survivors:
-

-

IDVA5s assessed risk as ‘permanently eliminated’ at the point of case closure
in almost 3 times as many cases for victims-survivors in the Drive

associated group (11%) compared to those in the control group (4%).

Drive victim-survivors were more likely (82%) to experience a moderate or
significant reduction in risk than their control counterparts (78%).

These findings indicate a strong IDVA effect in both groups, consistent with other

research into effective victim support methods – IDVA work is absolutely critical to
the reduction in risk. They also indicate that Drive plus IDVA intervention reduces
that risk even further.

MARAC (Multi-agency Risk Assessment Conference) data shows that Drive helped
to reduce high-risk perpetration including by serial and repeat perpetrators, and
this was sustained for a year after the case was closed:
-

-

Drive service users appeared at MARAC less often (mean= 2.7 times) than
perpetrators in the control group (mean= 3.3 times). This difference was
statistically significant.

Serial perpetrators who were allocated to Drive appeared at MARAC less
often (mean=0.8 times) than serial perpetrators in the control group
(mean=1.5 times). This difference was statistically significant.

5

IDVAs are Independent Domestic Violence Advisers. The victim-survivor associated with each

Drive service user was offered support from an IDVA as part of the programme. The study also
followed a control group of survivors supported by an IDVA.
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Police data for a matched sample in Year 2 of the pilot showed perpetration of DVA
offending had reduced by 30% for Drive service users recorded in the 6 months

after the intervention compared to 6 months before, where the control group were
reported as perpetrating DVA at the same level. In Year 3, the Drive cohort from
one site was compared to a randomly selected group of control perpetrators:
-

-

The Drive service users showed a 13% greater reduction in the number of
perpetrators with DVA related police incidents recorded in the 6 months

after the intervention compared to 6 months before than the control group.
Four fifths (81%) of cases were identified to be repeat perpetrators. Those
allocated to Drive showed a 17% greater reduction in the number of

perpetrators with DVA related police incidents recorded in the 6 months
-

after the intervention compared to 6 months before than the control group.
The proportion of Drive service users with recorded police DVA incidents
continued to fall more than a year after the intervention, whereas in the
control group it began to rise after 12-months post-intervention.

The Drive intervention targets high-risk perpetrators within the MARAC process

with the aim of interrupting this cycle of high-risk, high-harm abuse to reduce the
number of repeat and serial perpetrators, reduce ongoing costs and increase the

safety of victims-survivors. The cost per case of delivering Drive, at the time of this
analysis, is £2,400 per perpetrator with an estimated £9m per annum being the

total cost of delivering Drive in all PCC and police force areas across England and
Wales.

Summary
The evidence taken from the report and submitted above highlights the very
substantial benefits of taking a different approach to the treatment of family

violence offenders. The findings are compelling and even if they were only found to
be half as effective in Australia, they would still be far more effective than any
existing approaches. These findings warrant serious consideration and
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strongly indicate the need for an independently evaluated trial of the Drive
model, adapted for Australian conditions.

6. Conclusion
We commend the government for launching this inquiry. We strongly support the
rigorous testing of the evidence-informed measures endorsed in this

submission and described in the attached supporting evidence in well-designed
targeted pilots.

It is crucial that justice responses to crime address the criminogenic needs of the
offender to address recidivism and reduce the burden on our prisons and

community corrections services (Curtis, Booth, et al., 2021). These interventions
need to be trialled carefully and rigorously in target populations which do not
entrench already existing patterns of disadvantage/discrimination, especially
Aboriginal and Torres Strait Islander populations and women offenders.

Key informed measures should be considered within a life course framework

response across the three levels of prevention which address alcohol consumption
and other criminogenic risk factors. Interventions that focus on the

intergenerational transmission of violence and problem alcohol use are also
strongly indicated.

All of the responses implemented must consider the key evidence regarding the

way in which alcohol affects the brain, both at the moment of intoxication, but also
developmentally (Curtis, Gooden, et al., 2021; Curtis et al., 2018).

Most alcohol-related crime is ultimately preventable and we have never had better

evidence, or community support, for an evidence-based response which trial

measures to reduce and prevent incarceration. We commend this Inquiry and look
forward to its contribution to reducing the number of people in jail in Victoria.
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