LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 124
RECEIVED 17 SEPTEMBER 2021

Table of Contents
CSSV’s Approach to Criminal Justice ............................................................................................. 3
Inquiry Terms of Reference .......................................................................................................... 4
Summary of Recommendations .................................................................................................... 5
Part 1. Analysing factors influencing Victoria’s growing remand and prison populations ................ 7
1.1 Record numbers in prison and on remand............................................................................. 7
1.2 Historical and Current Over-Emphasis on Deterrence and Surveillance ................................... 9
1.3 The impact of homelessness and lack of affordable housing on CJS involvement ..................... 9
1.4 Bail Law Changes ............................................................................................................... 10
1.5 Impact of phased out Suspended Sentences and Community Corrections Orders .................. 11
1.6 Mandatory Sentencing....................................................................................................... 11
1.7 Other influencing factors impacting on increasing incarceration........................................... 12
1.8 Numbers of children denied bail and in detention ............................................................... 12
1.9 Disproportionate cohorts in the Criminal Justice System - Policing, Profiling and Diversion .... 13
Recommendations for Reducing Prison and Remand Populations................................................ 14
Part 2: Reduce Rates of Criminal Recidivism, Increase Care ......................................................... 14
2.1 Specialty Courts................................................................................................................. 15
2.2 A reduction in recidivism needs a long-term focus, encompassing both care frameworks within
the prison system as well as post release.................................................................................. 17
2.3 Alternative models, programs and approaches to reduce recidivism rates ............................ 17
2.4 A need to move to bipartisan support for an effective Criminal Justice System...................... 19
2.5 Developmental considerations for the Criminal Justice System ............................................ 19
2.6 Importance of Transitional Support .................................................................................... 19
2.7 Effective approaches to reducing recidivism and interaction with the Criminal Justice System:
Place-based Early intervention and Community Development ................................................... 20
2.8 Employment and Recidivism .............................................................................................. 21
2.9 Care considerations reducing recidivism in and out of incarceration ..................................... 22
Recommendations for Reducing Recidivism ................................................................................ 22
Conclusion ................................................................................................................................. 23

2

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 124
RECEIVED 17 SEPTEMBER 2021

CSSV’s Approach to Criminal Justice
Catholic Social Services Victoria’s submission to the Legislative Assembly’s Inquiry into Victoria’s
Criminal Justice System is an expression of our commitment to ‘Justice and Equity’ — one of our
three key foci. 1 Among our 43 member bodies, several have regular, intentional contact with
people within the criminal justice system (hereafter CJS). These include chaplains, voluntary
visitors, housing and homelessness service providers, and specialist preventative violence
services, restorative justice programs and education/vocational programs. Many of our member
organisations’ activities — from ‘Op Shops’ through to food programs — involve occasional and
regular connection with people who have exited prison or are currently involved with the justice
system.
The experiences and knowledge of our members inform our work and this submission, and this
included a dedicated consultation to hear our members’ experiences and views on the specific
scope of the Terms of Reference (TORS) of this inquiry.
As a Catholic peak body for organisations across Victoria we seek to reflect and draw from our
particular tradition in distinctive ways in relation to people involved in the CJS. For instance, our
commitment to belief in humanity’s being irreducibly made in God’s image endows intrinsic
dignity on all people, no matter who they are or what they have done. This is reinforced by the
gospel teaching of Jesus that final justice and grace will be given to those who visit prisoners
given that ‘as you did it unto one of the least of these members of my family you did it unto me’
(Matthew 25:37 and 40, NRSV). There is a sense of our interdependency as a community and
society in such visitation that ‘there but for the grace of God go I’.
Pope Francis embodied this passage by making a particularly poignant symbolic point on his first
pontifical Maundy Thursday (during Easter) of washing the feet of a prisoner, among others, in
this case a young Muslim woman. Footwashing is a sign of solidarity in sin and grace – a sign of
forgiveness and restoration. This provides an orientation towards restorative justice in the work
of our members and a lens that should be taken seriously within the CJS. It also should orientate
our systems to provide for personal and holistic care for prisoners of every age and stage within
the correctional system.
With a focus on the whole lifespan, and taking into account intergenerational disadvantage and
other complexities, and the work and experience of our members, CSSV believe in the creation
of a system that is more restorative than punitive, more preventative than reactive. This means
that we urge for investment and funding in early supportive interventions for families, access to
education, housing, employment and support systems from early childhood to aging, and see
these as completely relevant to this inquiry, and any discussion of revision, of the CJS. We believe
this approach is also the most effective in keeping our communities safe.
Further, we are mindful that prisoners are not just ‘sinners’ or ‘criminals’, but are often sinned
against — many are victim/survivors of disadvantage, disability, abuse and crime themselves.
This inclines us to advocate for a CJS that operates in a mode of mercy and one that could offer
new opportunities while still seeking justice and accountability for victims and violators alike,
through restorative and reconciliatory justice wherever possible. We also pay attention to
1

Our submission is delivered on 17/9 due to an extension granted for our attendance as a member organization of VCOSS
for their and the Federation of Victorian Legal Centres (FVLC) Workshop on Victoria’s Criminal Justice System on Friday, 20
August, 2021. We thank them and the Victorian Upper House Committee.
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particular cohorts such as youth, rapidly increasing numbers of women, including children, and
indigenous children, the elderly and premature elderly prisoners. We also advocate for
prevention of domestic violence, including therapeutic work with people who offend with
violence and abuse. 2
Among our distinctive Catholic organisational contributions in thought and practice to these
issues, appreciating the whole person and their essential humanity and dignity is intrinsic to
effective work — for example appreciating pastoral and spiritual needs, as well as the need to
understand the complexity of each person’s life and urge long-term thinking over crisis and
short-term approaches to revision of the CJS. We will draw from examples from within our
membership and others’ work which has a good track record and research base exemplifying
these and the above characteristics. We firmly believe that this inquiry is timely, important, and
that there are great opportunities to run a CJS that is less expensive, and enables people to be
held accountable for their actions, while also being a mechanism that can assist them to engage
and flourish in society more broadly.

Inquiry Terms of Reference
‘The Legal and Social Issues Committee Inquiry includes various issues associated with the
operation of Victoria’s justice system, including, but not limited to —
(1) an analysis of factors influencing Victoria’s growing remand and prison populations;
(2) strategies to reduce rates of criminal recidivism’.
(3) an examination of how to ensure that judges and magistrates have appropriate
knowledge and expertise when sentencing and dealing with offenders, including an
understanding of recidivism and the causes of crime; and
(4) the consideration of judicial appointment processes in other jurisdictions, specifically
noting the particular skill-set necessary for judges and magistrates overseeing specialist
courts.
We note that there are connections between points one and two — and this submission will
primarily focus on these first two TORs as our member’s experience and expertise is particularly
related to these aspects, and more briefly comment and suggest recommendations on other
related issues. We have taken seriously that this inquiry is not limited to the four stated areas within
the terms of reference.

2

See https://css.org.au/publications/ CSSV Family and Domestic Violence Submissions and JSS Man Box Research:
https://jss.org.au/what-we-do/the-mens-project/unpacking-the-man-box/ respectively.
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Summary of Recommendations
1.

Increase the flexible use of community correction orders, with adequate supports put in
place for non-violent offenses.

2.

Review the bail laws brought in during 2017 and 2018, and consider the establishment of a
specialised bail court.

3.

Prevent homelessness/insecure housing before and after prison by reinvesting money
currently directed to building larger prisons to increasing social housing,

4.

Alongside many of our members, experts, and the United Nations review of Australia’s
human rights record we recommend that the age of criminal responsibility should be
raised to the international standard of at least 14 years old.

5.

The default or first response to young people needs to be caution not criminalisation. We
recommend required recording of police stops of youth and a ‘notice of failure to caution’,
especially for over-represented groups in prisons.

6.

Specialty courts using other interventions such as support workers, social and youth
workers, counsellors, psychologists, alcohol and drug counsellors, mens’ behavioural change
programs, and restorative youth justice practices should be better resourced.

7. Continuity of care and connection for those incarcerated within the prison system should
be prioritised, helping incarcerated people maintain relationships outside of prison, and
equipping them to re-engage family and community and employment relationships
positively upon release.
8. Pastoral/spiritual support should be made available to those incarcerated within the
prison system and also post release. Many people in prison are religious/spiritual in some
way and seek solace and hope as an important motivating factor in rehabilitation. The role
of chaplaincy should be respected and supported as a human right for prisoners, and seen
as a part of holistic support that is affirming of each person’s inherent dignity and
humanity.
9. The care needs of aged prisoners and people with disabilities should be more rigorously
addressed within the CJS – people have their best chance to thrive outside prison is if their
holistic health needs are met in prison from the start. Prisoner-carer programs can be one
positive part of the way care is adequately maintained if properly resourced and sufficient
oversight of programs across Victorian prisons is implemented. We recommend the full
implementation of the recommendations of the CSSV 2020 Prisoner-caregiving Programs:
Supporting Older Prisoners Report.
10. A pilot should be established of small scale youth justice facilities as per the ‘Local Time’
design guide in Victoria.
11. Restorative justice and group conferencing programs should be further resourced and used
more widely in the justice system.
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12. Commitment and funding towards community-led, long-term, intensive place/post-codebased projects and programs to tackle generational and intersectional disadvantage as
causes of offending. Early interventions to build better support systems are highly effective
and economically efficient.
13. Reducing over-represented CALD (Culturally and Linguistically Diverse), Aboriginal and
Torres Strait Islander and other vulnerable young people in the CJS should be a priority.
Anglicare Victoria’s Home Stretch transition extension program is a good example of a
prevention program, extending ‘Out of Home Care’ from finishing at the age of 18 to 21. This
program is based on success overseas leading to a 41% reduction in the rate of imprisonment
for the cohort. 3
14. A “justice reinvestment” strategy should be established to reduce the number of people
offending by addressing underlying causes of crime. This approach should redirect money
spent on maintaining the current prisons ‘downstream’ to community programs that help
stop crime occurring ‘upstream’. These include public housing, education, job training, child
protection, family violence and community development programs.

3

6

Paul McDonald, CEO Anglicare Victoria speaking at Anglican Archbishop of Melbourne Conversation, 15/8/21.
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Part 1. Analysing factors influencing Victoria’s growing remand and prison
populations
Despite substantially reduced rates of crime in all categories in the past three decades, 4 prisons
are full to bursting and we are building more prisons. The Government appears to take pride in
its law and order credentials, for example on the progress on the new Chisholm Rd Maximum
Security Prison in Lara and the many jobs provided. 5
As we build more prisons and see the increase in the incarceration rate of Victorians, there are
questions that need to be addressed:
-

Are these prisons really needed (especially during and after Covid-19’ crime reductions)
and are they fit for the purpose of humane correction and rehabilitation?
Is building large privatised prisons and incarcerating people the best use of public
money?
Could our investment be better used for positive correction rather than the, at best,
neutral or more commonly at worst, containment approaches of the current system? As
the movie Field of Dreams states it: ‘You build it they will come’. 6 In a private prison
system perverse profit incentives can lead to increased prison populations. 7

1.1 Record numbers in prison and on remand
Prison numbers increased by 67%8 over the past decade, to an unprecedented level. Prison
population growth is far outpacing general population growth.
The growing remand population is the main driver of Victoria’s unsustainable imprisonment
rate 9. Despite substantially decreased crime, Victorian prison numbers in total have increased by
60% since 2016. 10 Aboriginal and Torres Straight Islander (ATSI) numbers have more than
doubled since 2016, and tripled in ten years.
Those disadvantaged by our society have become even more incarcerated in the recent decade:
-

4

Female prisoners increased by 75% (compared with 66% for male prisoners).
For the first time more unconvicted women are on remand than those convicted and
sentenced to prison.
Aboriginal and Torres Straight Islander (ATSI) prisoners increased by 147% (compared
with 62% for non-Indigenous prisoners).

Don Weatherburn and Sara Rahman, The Vanishing Criminal: Causes of Decline in Australia’s Crime Rate (Melbourne
University Press), 2021 reviewed by Grazyna Zajdow, ‘Why Crime is Declining’, Arena Magazine No. 7, Spring, 2021, 98.
5 See www.nataliehutchins.com.au/media-releases/chisholm-road-prison-exceeds-geelong-jobs-target
6 Stated, without the movie reference, by Emeritus Professor Arie Freiberg, to a Hearing of the Committee for the Inquiry
into the Criminal Justice System of Victoria 6/9/21.
7 This is not to say that government run prisons were, are, or will be, always better. Sr. Mary O’Shannassy noted at the
CSSV Consultation that private prisons today are much better than the infamous Pentridge was in the past, even
though they still have a long way to go.
8 See https://www.sentencingcouncil.vic.gov.au/publications/victorias-prison-population-2005-2016
9 See https://www.sentencingcouncil.vic.gov.au/publications/victorias-prison-population-2005-2016
10 Louisa Gibbs, CEO Federation of Community Legal Centres (FCLC), at FCLC and VCOSS’ Criminal Justice System Inquiry
Workshop, 20/8/21.
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These numbers are costing Victorians significantly. Although this comparison may not take into
consideration the cost of adequate — and effective — supports, if we compare prison costs and
community order costs — the corrections system now costs $1.675 billion p.a. equating to $350
per day per prisoner compared to $35 per day for a community correction order. 11
The continued increase in prison populations are widely recognised as undesirable and
unsustainable for prisoners’ development and society’s safety.12 Incarceration itself often leads to
further incarceration down the track. Currently prisons and the framework prison staff work within
are not conducive to rehabilitation for positive entry back into society, having been set up primarily
to keep people out of society. The skills required for someone to live well in the community are
difficult to acquire if they are entirely removed from it. These skills are best learnt long -term
through community immersion and interaction, and with support, like language-learning. In
prisons, staff and prisoners are moved around regularly to potentially avoid unhealthy
attachments and organised groups developing, but such discontinuity is disabling for many. The
importance of continuity/security also applies to preparation for getting out and finding continued
sources of support and education.
Many incarcerated have been caught up in reactive and ill-thought out reforms without proper
evidential basis, e.g. restrictions on bail, restrictions on judicial discretion (mandatory sentences),
and the phasing out of suspended sentencing in Victoria. These revisions perhaps make victims,
or those fearful of becoming victims, feel better temporarily, but a clear evidence base that links
these reforms to a reduction in recidivism and increased accountability of those who have
committed a crime, does not appear to be evident. So we have an increasing prison population,
which we know does not necessarily make society safer, and often actually makes society less
safe.
Many of the rising numbers of women incarcerated are victims of Family/Domestic Violence
caught up in the CJS for crimes that are linked to poverty and homelessness or drug and alcohol
offences. People on remand are ineligible for support and rehabilitation services offered to
those serving a prison sentence, a lag that makes recidivism more likely, and is another factor of
higher incarceration rates.
In addition to the use of remand and other law reforms that have increased the use of
incarceration on disadvantaged Victorians, increasing poverty, inequality and neglect of
disadvantaged populations who have been made vulnerable in particular places/postcodes lies
at the root of prison population increases. 13 Many issues are associated with insecure housing,
interrupted education, lack of secure work opportunities and lack of timely intervention and
support. Much of this is entrenched and generational, and most people who commit crime have
been victims of crime and/or abuse themselves. So to adequately consider what might influence
an increase in numbers within the CJS is to consider how correction/rehabilitation is considered
11

See the Smart Justice for Young People (SJ4YP) Submission to the Criminal Justice System Inquiry on which we have
taken their statistics. VCOSS likewise argues that community-based approaches save money. On their Corrections
Victoria figures Prison costs $290 per offender per day. Community corrections orders cost $25. Despite the difference
with the above calculations, prisons cost at least 10 times more than community orders.
12 Sending more Victorians to prison is not making us safer | VCOSS ‘8 Mar 2017 ... Victoria's prisons now cost more than
$1 billion per annum’. www.vcoss.org.au/advocacy/vicbudget2018/justice. Prison number increases are a long-standing
problem. Prisons do not make prisoners ‘better’ in all sense of the term: Reintegration and rehabilitation of prisoners in
Victoria | VCOSS 5 Jan 2015 ... ‘In recent years, Victoria's “tough on crime” approach has led to higher imprisonment rates,
longer sentences, overcrowded prisons and poor health’ vcoss.org.au/analysis/2015/12/prisoners-in-australia-stillexperiencing-poor-health-and-wellbeing.
13 Note Prof. Joe Graffam of Deakin University’s testimony to the Inquiry into Criminal Justice on 6/9/21.
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in relation to other social interventions and supports — with families and particular
communities. There are some policy solutions in the short term that can reduce incarceration,
but there are many longer term commitments that must be made to address the systemic basis
for the drivers of criminal activity.

1.2 Historical and Current Over-Emphasis on Deterrence and Surveillance
White convict Australia was based on a primitive concept of utilitarian deterrence and surveillance
with lasting effects on our criminal justice system. The late 18 th century utilitarian philosopher
Jeremy Bentham’s contempt for human rights as ‘nonsense on stilts’ and his pseudo -scientific
pleasure over pain sums and advocacy of panopticons with panoramic surveillance over prison yards. This heritage can still be seen in the structures of the infamous Pentridge and Port Arthur
jails. This abstract view of pain as deterrence was partly behind the draconian death or
banishment to Australia penalties for petty crimes or human rights political prisoners like some of
the Irish and Tolpuddle Martyrs, Chartists etc.
Overemphasis on using incarceration of people as a means to the end of deterrence is usually
unjust, the punishment not well fitted to the particular present crime, but rather on a projected
future crime to be deterred from.
Even in terms of behaviorist stimulus-response theories, deterrence has limited effect due to the
long delay and blurry or lost connection between the possible ‘pleasure’ of the crime and its later
punishment. Similar results have been shown in terms of the length of distance between crime
and punishment in relation to death sentences overseas due to length of time for a court verdict
and many possible appeals before punishment. 14
The issue in the CJS should not be to maximise deterrence value through severity of punishment
but focus on the messaging involved and the communication of a crime’s personal guilt, social
shame or wrongness. Generalised deterrence without intrinsic particular connection is unreliable.
Marginal deterrence differences between e.g. five and ten years imprisonment is generally useless
for young men as they have little future reference. 15

1.3 The impact of homelessness and lack of affordable housing on CJS involvement
Homelessness and lack of affordable, accessible housing are related to high prison numbers –
minimally, prison provides a roof over the heads for some desperately poor people. Maximally,
younger homeless people are simply exposed to more police contact in more problematic or
policed places and times. Not having a home simply increases the risk and chance that people will
be involved in the CJS for multiple reasons 16.
Despite the Victorian Government’s highly commendable over five billion dollar ‘Big Housing Build’
commitment, we are still 50,000 affordable houses behind where we should be. When people say
there is not enough money for further investment in public housing, it is not only a matter of
lacking matching funding from the more fiscally resourced Federal Government, but also a
disappointing priority of the Victorian Government in building bigger prisons ‘downstream’ rather

14

See www.aclu.org/other/death-penalty-questions-and-answers - ‘The death penalty has no deterrent effect. Claims that

each execution deters a certain number of murders have been thoroughly discredited by social science‘.
15
16

9

Prof. Freiberg addressing the Criminal Justice Inquiry Committee, 24/8/21.
See https://www.crimejusticejournal.com/article/download/1742/969/6921
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than affordable public housing ‘upstream’ as a preventative approach. Large percentages of
people involved with the justice system suffer poverty, homelessness and insecure housing both
before entering prison and after leaving it. Having a home cannot be underestimated in
importance for humans to be whole in the full sense, as pointed out by the Australian Catholic
Bishops Conference17, and are an important basis for connecting and interacting with society.
Chair of women's prison support service Flat Out Collective, Amanda George sees little progress
made since the Victorian Government received a Human Rights Commission report in 2013
highlighting the critical effect lack of supported public housing was having on the considerable
number of Koori women entering prison and returning later. 18 Further, while much social housing
is being built in the Big Build, there remains insufficient public housing which means that some
forms of ‘social’ housing is beyond the means of many, which is more flexible as a category and
includes ‘affordable’ housing — which unlike public housing, does not confine rent to 25% of
income. Further to this, some forms of social housing is more subject to the protests of other
tenants on NIMBY type, class or racial grounds.19 CSSV member agencies attempt to work
holistically at the intersection of homelessness and with people who have previously or are
currently involved in the CJS include Corpus Christi Greenvale, Sacred Heart Mission, VincentCare,
Jesuit Social Services and CatholicCare Victoria to name a few. Also our members include various
domestic violence prevention programs such as The Good Samaritan Inn, Good Shepherd
Australia New Zealand and Wellsprings for Women, who understand the complications of housing
availability for victim survivors (and violent offenders20) and these connections with the CJS. Many
of our other community service agencies regularly connect with homeless people vulnerable to
disproportionate exposure and involvement in the CJS due to a range of complexities, including
behaviours related to mental illness and substance abuse, misuse, dependence and addiction.
There is a need for greater investment in social housing, especially for people released from
prison. Secure housing on release reduces incidence of re-offending. Insecure and precarious
housing, like insecure and precarious employment makes it difficult to ensure people receive the
help they need for dealing with the complexities of life. Secure and affordable housing will thus
ultimately reduce numbers of people on remand and in the court system, through reducing
recidivism.21

1.4 Bail Law Changes
During CSSV’s consultation for this submission, Sr Dr Mary O’Shannassy OAM SGS of
CatholicCare Victoria drew on her decades of experience with the criminal justice system as a
senior chaplain and on a recent parliamentary debate on this and related issues especially
concerning the much greater difficulty of gaining bail today. 22

17

See https://socialjustice.catholic.org.au/wp-content/uploads/2019/11/Social-Justice-Statement-2018-19.pdf
See www.thecitizen.org.au/articles/housing-cuts-blamed-rising-koori-women-prisoner-numbers 11 Dec 2015 and
www.theage.com.au/national/victoria/these-women-have-been-caught-in-victoria-s-justice-trap-20190705-p524lr.html. 5
July 2019.
18

19

Amanda George, Anglican Archbishop of Melbourne’s Conversation: Fighting Crime’s Vicious Circle, 15/9/21, See
https://www.youtube.com/watch?v=gEDe1dWXYw4
20 Hence the Victorian government made funding available during Covid to house perpetrators so that female victims and
their children would not be further traumatised by having to move from home, friends, school, etc.
21 Thanks to contributors to CSSV’s consultation concerning Specialty Courts, Social Housing and Prisons.
22 See https://beta.parliament.vic.gov.au/parliamentary-debates/Hansard/HANSARD-2145855009-11077/1
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Much of the increasing number on remand is due to the Covid-19 delays and backlog in court
cases. But as with other aspects of disadvantage, Covid has exacerbated a pre-existing problem,
due in this case to harsher bail laws brought in 2017 and 2018 flowing from the Bourke St mass
murder by a man out on bail. The consequent Coughlan Bail System Review in reaction triggered
a sharp rise in the numbers of people, including children, detained on remand. 23
These changes have produced a reversal of the presumption of innocence until proven guilty
carrying over against bail for many offences, i.e. through a ‘reverse onus test’. Instead of courts
having to provide reasons for bail denial, a suspected offender now must provide a ‘compelling
reason’ for bail to be allowed.
Many Indigenous adults, people with an ABI (acquired brain injury), and children and youth are
denied bail because they have difficulty showing 'compelling reasons' or 'exceptional
circumstances', though they are not facing detention for violent behaviours, and pose little risk to
society.
Further, for many of these, ill-understood or accidental breaches of bail conditions mean rapid
escalation to more difficult bail tests, though they might be minor or technical breaches due to
people’s disadvantage and misunderstanding. Even many solicitors and lawyers do not yet fully
understand the new bail laws and how to avoid the worst effects on their clients. 24

1.5 Impact of phased out Suspended Sentences and Community Corrections Orders
Emeritus Professor Arie Freiberg of the Sentencing Advisory Council stated recently 25 that over
half the prison population are on remand. This is partly due to the Callahan Committee’s phasing
out of suspended sentences, being reduced from two years to one. It has led to a delay in people
leaving prison while the number entering is increasing, hence rising prison populations. Keeping
people incarcerated longer than necessary is damaging. Two years plus a community corrections
order (CCO) expands judges’ options for sentencing. CCO’s have been difficult during Covid-19 due
to lockdown limitations on being in the community. Judges appear to be losing confidence in CCO’s
despite the reduction in CCO serious offending, other than the combined prison and CCO
category. 26 The answer is not to get rid of these options but to put more investment and develop
better understandings into how they might be enacted well and in what instances as an alternative
to incarceration.

1.6 Mandatory Sentencing
The Sentencing Act of 1991, now thirty years old, needs revision. It is overgrown with overly
complex sentencing restrictions. Mandatory sentencing is often unsuitable as it leads to jailing of

23

McMahon, No bail, more jail? 1; K Derkley, Lawyers warn of bail crisis, Law Institute Journal website, 2018.

24

Noted by Opposition Minister for Corrective Services The Hon. Edward O’Donahue at the Inquiry Committee hearing on
24/8/21.
25 Hearing of the Victorian Parliamentary Inquiry into Criminal Justice 24/8/2021.
26 This [2019-20 figures] ‘was the second lowest number of people sentenced for committing a serious offence while
serving a CCO in the four years to 30 June 2020. This number (584 people) also represented a 10.3% decrease
compared to the number of people in 2018–19 (651 people)’. See
https://www.sentencingcouncil.vic.gov.au/publications/serious-offending-people-serving-community-correctionorder-2019-20 .
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people unsuited to it 27. Increased restrictions are also placed on parole leading to higher rates of
incarceration.

1.7 Other influencing factors impacting on increasing incarceration
Increased sexual assaults have had a significant impact regarding those becoming involved with
the CJS. There was also a major increase from 2005-15 in drug related crime. 28 While
acknowledging the violence in much drug-related crime, investment is essential in relation to
prevention of conditions contributing to drug use, rehabilitation and return to society.
The ‘the war on drugs’ 29 has helped fill our prisons over and over, given that issues related to
addiction are hard to address, even with professional drug and alcohol help, but with adequate
support change is possible. But we should expect it to be a slow process which should not be
interrupted by the revolving door of imprisonment instead of therapy, or regular changes of
prison time disrupting rehabilitation and its critical relationships of trust and continuity of care. 30

1.8 Numbers of children denied bail and in detention
The increased assumption against granting bail is particularly detrimental for children as there is
‘no evidence that harsher bail laws reduce youth crime, but … an abundance of evidence that a
presumption against bail means more children behind bars’ for behaviour they are not even found
guilty of. 31
Numbers of Victorian children in detention are rising. In 2019/2020, there were 623 children in
prison, compared to 560 in 2018-19; despite Covid-19 impacts and a decline nationally. 32
Victoria has many children and youth on remand, averaging about 60% of those in youth
detention. The Sentencing Advisory Council’s (SAC) Children Held in Remand in Victoria Report (2020)
states that un-sentenced Victorian children on remand on an average day more than doubled from
2010 to 2019, from 48 to 99.
Further, in 2019-20, 602 children in detention aged from 10-17 were un-sentenced, of these, 29
were aged 10-13. 33 Many children on remand are Aboriginal/Torres Strait Islanders. This is
unacceptable. Along with many of our member organisations and other experts we believe that
the age of criminal responsibility should be raised to at least 14, and we endorse the paper
produced by Jesuit Social Services in 2019: Raising the age of criminal responsibility - There is a better
27

https://cij.org.au/research-projects/lessons-from-covid-19-the-use-of-remand-bail-and-sentencing-for-women/
Prof. Freiberg, Hearing.
29 See https://www.theage.com.au/national/victoria/the-war-on-drugs-has-failed-and-australia-must-change-its-policies20161129-gszwmj.html
30 Karen Tarranto of VCOSS spoke at their Criminal Justice System Workshop of 90 ex-prisoners who tragically but avoidably
died of a heroin overdose within one week of their exit.
31 Change The Record, Queensland youth justice ‘reform’ a dangerous step backwards for children and the community, (10
February 2021), accessible: changetherecord.org.au/change-the-record/posts/queensland-youth-justice-reform-adangerous-step-backwards-forchildren-and-the-community. www.vals.org.au/wp-content/uploads/2021/07/VALS-BailReform-Petition.pdf
28

32

Australian Institute of Health and Welfare, Youth Justice in Australia 2019-2020, Australian Government, data table s80b;
cf Australian Institute of Health and Welfare, Youth justice in Australia 2018-2019, Australian Government, data table s80B.
33

Youth justice in Australia 2019-20 Australian Institute of Health and Welfare: 2019-20 https://www.aihw.gov.au/reportsdata/health-welfare-services/youth-justice/overview
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way 34. Australia was widely condemned at the United Nations in 2020 for not raising the age of
incarceration. 35
Most children are on remand for non-violent offences and so two-thirds did not eventually receive
a custodial sentence. 36 But unnecessarily putting a young or vulnerable person in custody for
considerable time, even when some lawyers routinely suggest it, often interrupts work, housing
arrangements, education or other supports necessary to their development and avoiding
offending. Sentencing Advisory Committee Reports show that each contact of a child, even short
contact, with the youth justice system, exacerbates risk of future contact and offending, trapping
children in a revolving door. 37
Children refused bail get exposed to and familiarised with a custodial environment. This increases
risk of stigmatisation and increases chances of physical and mental damage or trauma. 38 They can
experience restrictive practices, e.g. strip searches and use of force, and be exposed to a higher
risk of COVID-19. These factors increase for ATSI children. 39
The current use of incarceration adds to the current and long term increase in the numbers of
adults and children incarcerated in Victoria.

1.9 Disproportionate cohorts in the Criminal Justice System - Policing, Profiling and Diversion
Victorian children in residential care, Aboriginal children, children from CALD sub-communities
deeply affected by structural inequality and social exclusion e.g. African Australian and Maori and
Pasifikan young people, and girls with complex needs, are disproportionately represented in the
youth justice system – especially in custody.
Aboriginal and CALD children mainly live in over-policed communities, contributing to their
greater criminalisation and incarceration. Service data shows that Aboriginal and CALD young
people, specifically from African and Pasifika backgrounds, are over-represented in Victorian
police contacts. Further, discrimination through police lack of exercising cultural discretionary
powers like cautioning, draws them at higher rates into the courts and criminal justice systems.
Likewise children in out-of-home care, and transitioning from it, are vulnerable to criminalisation.
They have unnecessary police contact, which too often leads to arrests and charges, not cautions,
and triggers a criminalisation cycle.
Young people are often stopped and charged by police because of perceived age, colour, race or
because they come from a family familiar to police, rather than due to bad behaviour or justifiable
suspicion by police40. Of particular concern has been the apparent differential treatment of ATSI

34

See https://jss.org.au/wp-content/uploads/2019/12/JSS0102 Raising the Age There is a better way v.5.1.pdf
www.theguardian.com/australia-news/2021/jan/19/un-countries-challenge-australias-indigenous-in
36 See https://www.sentencingcouncil.vic.gov.au/sites/default/files/2020-09/Children Held on Remand in Victoria.pdf
37 Prof. Ari Freiberg, addressing the Criminal Justice Inquiry Committee, 24/8/21.
38 M. Ericson and T. Vinson, Young people on remand in Victoria: balancing individual and community interests, Jesuit
Social Services, Richmond, 2010, 18–20.
35

39

Commission for Children and Young People, Our youth, our way: Inquiry into the over-representation of Aboriginal
children and young people in the Victorian youth justice system (June 2021), 455.
40

See https://youthlaw.asn.au/campaigns-advocacy/police-power/
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youth found to be less likely than non-Indigenous young people to be cautioned or referred to
diversionary processes.
In these cases instead of the default or first response being to caution it seems to be an
afterthought. Some wrongly claim that police guidance doesn’t allow cautioning. An increase in
consistency at State and especially regional levels is needed as well as a requirement to complete
reporting and recording of police stops of young people and a ‘notice of failure to caution’,
especially in cases of over-represented groups.41
In relation to children and youth, early involvement with police whether from problems at school
leading to suspension or expulsion is correlated with later criminal offences.

Recommendations for Reducing Prison and Remand Populations
1. Increase the flexible use of community correction orders, with adequate supports put in
place for non-violent offenses.
2.

Review the bail laws brought in during 2017 and 2018, and consider the establishment of a
specialised bail court.

3.

Prevent homelessness/insecure housing before and after prison by reinvesting money
currently directed to building larger prisons to increasing social housing,

4.

Alongside many of our members, experts, and the United Nations review of Australia’s
human rights record we recommend that the age of criminal responsibility should be
raised to the international standard of at least 14 years old.

5.

The default or first response to young people needs to be caution not criminalisation. We
recommend required recording of police stops of youth and a ‘notice of failure to caution’,
especially for over-represented groups in prisons.

Part 2: Reduce Rates of Criminal Recidivism, Increase Care
Causes of crime/recidivism are complex, but any sound approach needs to recognise the key
role of social and economic disadvantage in offending/reoffending. Half of Victoria’s prisoners
come from six per cent of the poorest postcodes. Intensive place-based community investment
approaches are needed to prevent a pathway to prison being followed. About 40 per cent of
prisoners have a diagnosed mental health condition. Most male prisoners are unemployed
before entering prison. Education levels are very low. Homelessness is common prior to entry,
particularly for women, and also common upon exiting prison.
Some of our most vulnerable Victorians are disconnected from family and community during
incarceration, risking harm to health and wellbeing, and then struggle to find housing and jobs
on release.
While there are many complexities and contributing factors that can have significant influence
on those involved in crime, CSSV also understands that prisons are a key part of answers to
41

Anoushka Jeronimus of SJ4YP Coalition, Justice Inquiry Parliamentary Hearing, 6/9/21.
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serious, i.e. violent or sexually coercive, offending. In such cases, prisons should still be places
enabling rehabilitation and appropriate transition back to the community, respecting the dignity
of each person regardless of the crimes they have been convicted of. But because prisons are
built primarily for containment purposes rehabilitation and education are best delivered by
relatively independent outsiders, in order to stop the more punitive and more therapeutic
functions being confused, and to maintain continuity of rehabilitation services outside prison.
The design of prisons along with supports and approach/training of prison workers are crucial 42
for positive, society-wide outcomes. As Winston Churchill said concerning the rebuilding of the
British Parliament, we make our buildings and our buildings make us’.
Communities are less secure when prisons are overused/misused as the default or first port of
call in the CJS. Of those who go to prison, many reoffend. Just under half or 46% of Victorian
prisoners return to prison within two years of release 43.
During consultation with our member organisations, the importance of identity as a factor in
recidivism was raised. Many who are involved in the CJS can find that their identity, place, skills
and value is tied to the CJS. The skills and survival tactics acquired through the incarceration
process can have a profound impact on the identity of those who are incarcerated. Thus, work to
reduce recidivism needs to include supporting someone in the exploration of their identity.
Spiritual and pastoral support while incarcerated can assist individuals to reflect on who they are
outside of the bounds of their conviction, where they are located or incarcerated. Encouraging a
holistic outlook on what it means to be human can assist in rediscovering an identity that
transcends what someone has done, or what survival skills they have developed within an
institutional context, and can assist in being open to new possibilities for the future. These
considerations can be addressed both during time spent in prison and post release by including
a multiplicity of opportunities for reflection, religious practises, spiritual inquiry and pastoral
support.
Also key are more material concerns: CSSV supports VCOSS’ recommendation for greater
‘throughcare’ or what we have come to call soft or social infrastructure in the care economy44
that includes transitioning supports for prisoners exiting the CJS, providing housing, medical,
education and job support. Meaningful engagement in our society and inclusion more generally
demands that these supports are wrapped around people as they work out how to live and be
back in the community after incarceration.
Access to transition centres for women have been shown to be highly beneficial in helping
prepare for release, reducing homelessness 45 and this assists in preventing re-offending. With
these supports in place this can reduce interactions with the CJS and saves significant amounts
of public money. Similarly access to education and enabling secure employment is critical to
these women re-joining community in a way they might flourish.

2.1 Specialty Courts
Generally speaking, specialised courts are more therapeutic in orientation than standard courts.
This is based on recognition that courts’ legal responses may be ineffective alone in areas that
42

See the ‘Local Time’ design guide for an example of a good evidence basis for the intersection of design,
incorporation of protective factors and rehabilitation potential of a prison facility:
http://www.localtime.com.au/
43
See https://www.sentencingcouncil.vic.gov.au/sentencing-statistics/released-prisoners-returning-to-prison
44

See CSSV’s Budget 2021-22 Discussion Paper and Stronger Economy …, Catholic Social Services Australia.
AHURI's 23 August 2021 report titled 'Exiting prison with complex support needs: the role of housing assistance' states
the economic case for housing ex-prisoners: see here and here.
45
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require particular, non-legal expertise. They need other disciplines and responses or
interventions such as support workers, social and youth workers, counsellors, psychologists,
alcohol and other drug counsellors, mens’ behavioural change or other support programs, and
youth justice practices etc. 46
Why are specialty courts effective and recommended?
-

They ensure that people do not receive custodial sentences unnecessarily and are
actually rehabilitated - prison largely doesn’t do this well as its custodial and remedial
functions clash. For example, Drug Court legislation and Treatment Orders help keep
people out of prison, maintain their human dignity, and are a low cost for society.
Further examples include The Children's Court and Youth Justice System, Youth Diversion
Orders, the Children, Youth and Families Act.

-

They ensure victim safety is more appropriately protected. For example specialist Family
Violence Courts. Orders for mens’ behavioural change may ensure the safety of victims
more effectively than locking up a someone who has used violence though this may not
be an either/or. 47 This kind of response, as in the Family Violence Protection Act, enables
a civil Intervention order (IVO) regime enabling therapeutic orders to be made so that
people who have used violence to offend are less likely to re-offend.

Family Violence support workers and lawyers point to other responses alongside the CJS are
useful. For example a civil justice response, addressing homelessness, and other contributing
factors. This helps ensure that future crime rate reduces. It also ensures victims’ and the
accused’s engagement with the CJS is effective. Other examples in the Specialist Family Violence
Court victims can feel safe by giving evidence by video link. And the Koori Court - has elders
present, ensuring accountability and support, and court officials are trained in cultural
sensitivity.
Indigenous children and youth are over-represented within the CJS by 15-20 times that of the
general population. One necessary response is to have more specialist and successful Koori
Courts. While these may be relatively expensive, they are far less expensive than having children
in custody as comparisons of this and community corrective orders showed earlier, by a multiple
of ten. Pre-trial children’s justice and family conference hearings courts allow for more therapeutic
approaches along with restorative justice approaches.
These are not ‘soft on crime’ as some claim, but as Smart Justice for Young People Coalition
representatives stated recently to the Inquiry Committee, they can enable young perpetrators to
face their responsibility, in culturally appropriate family settings — not just via individualistic
western notions of guilt.

46

For instance, Jesuit Social Services are particularly involved in men’s and youth areas, and work intersectionally.

47

www.abc.net.au/radionational/programs/bigideas/jess-hill--urgent-action-needed-to-tackle-domestic-

violence/13440714 .Hill’s award-winning book and documentary casts some doubt on the efficacy of these methods,
unless they are continued long-term.
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The success of Drug and Alcohol Courts is also considerable. Specialised public health and
therapeutic ways of considering an appropriate response with support from youth workers and
psychologists can lead to better consequences for individuals and society more broadly. 48
A suggested significant area where a new specialty court could be considered is one that
specialised Bail Court in order to help clear the large backlog of bail applications and keep it from
rising in future. Lawyers are keen to reduce remand numbers. 49 But to do this fully will require a
return to a default position of bail availability unless there are exceptional circumstances.

2.2 A reduction in recidivism needs a long-term focus, encompassing both care frameworks
within the prison system as well as post release.
There is critical importance of care within the prison system – equipping people to re-engage
family and community and employment relationships well upon release, helping to reduce
recidivism.
There is significant importance of pastoral/spiritual support similar to the above. Many people in
prison are religious in some way and seek solace and hope. But there seems to be some
suspicion within the Government and the private prison system. In NSW Chaplaincy is given
considerable support and is quite successful. But in Victoria a positive chaplaincy coordinated
program like Get Out for Good struggles for support.
Recent research conducted by Catholic Social Services Victoria, highlights the care needs of aged
prisoners – given that their best chance to thrive outside prison is if their basic personal and
holistic needs are met in prison. Our research has a number of core recommendations that
should be taken up by the prison system to enhance the care and respect for the dignity of each
person involved the CJS 50.

2.3 Alternative models, programs and approaches to reduce recidivism rates
Jesuit Social Services, which Sheena Watt MLA recently described as ‘leaders in group
conferencing’ 51 is a CSSV member which has a long history at working with those involved with
the CJS and many in the sector speak highly of their work. CEO Julie Edwards recently spoke 52
about the importance of long-term social change, not merely short-term service provision is key
to an effective approach. Their Jesuit ethos presupposes a strong sense of the inherent dignity
and potential of all people — people are not bad, irreparable individuals doing bad things in
isolation, but have found themselves often trapped in an oppressive system of which the CJS can
be a part. Concurrently they recognise that promoting accountability and responsibility is part of
a pathway to justice and this indirectly reducing crime and recidivism.
We need a dynamic, developmental, communal/relational framework for reshaping lives and the
CJS. Jesuit Social Services use international best practice models adapted to Australian conditions
48

See the Magistrates' Court of Victoria's (MCV) submission to the Royal Commission into Family Violence, MCV's Annual
Report, the Judicial College of Victoria Annual Report and 'Benchbooks', and reports by the RMIT Centre for Innovative
Justice have good material on the above areas.
49
From CSSV’s consultancy meeting on Specialty Courts, 25/8/21.
50

See https://css.org.au/wp-content/uploads/2021/01/CSSV-Prison-Report-2020-FINAL-WEB-singles-linkedcompressed.pdf

51

KPMG’s 2010 evaluation of Jesuit Social Services’ Group Conferencing was also very positive.

52

To the Inquiry into Criminal Justice Hearing, 6/9/21, available through Hansard.
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in their approaches 53 and they use highly credible research methods and critically review the
contemporary CJS and the comparative success of their programs to counter the fear, division
and general attitudes and opinions fostered by much popular media in relation to the treatment
of people involved in the CJS.
A favourable program for the furthering of a broader set of positive outcomes is a formal
Restorative Justice program approach involving a two-hour carefully facilitated and supported
face to face meeting between victim and person who has offended. Over 15 years this model
used by Jesuit Social Services (which has a strong pedigree in New Zealand and South Africa) and
has proven highly successful54 in facilitating truth-telling, perpetrator remorse after hearing
about their crime’s impact, and greater respect and healing, through a process enabling shame,
sorrow, and support to be expressed. Even some closure for victims and families of victims and
those who have offended has been achieved. Importantly this kind of program is not just a oneoff event, but carefully prepared for and followed up in conjunction with skilled and tailored
case-management or wrap-around care.
A restorative approach should be framed by trajectories or pathways into and out of the CJS in
relation to particular cohorts. So, for instance, as noted earlier regarding rising prison numbers,
there are significant factors that contribute to ways into/back into the CJS which include:






Nearly 50% of adult males in the CJS have an acquired brain injury (ABI);
Nearly 30% of adult women in the CJS have ABI also;
2/3 of those in youth justice come from Family Violence origins and situations;
Many of such children and youths have been suspended or expelled from school, had time in
out of home child protection or suffer substance abuse problems;
These children and young people miss many key educational development transitions: into
three year kinder, from primary to secondary school, from minimum school exit age (c. 15),
to VCE or VCAL/TAFE/Apprenticeship track.

For us to reduce recidivism effectively, a radical reinvestment of much of the $1.75 billion budget
for the CJS in 2021-22 upstream into enabling vulnerable people younger people to pass
successfully through transitions without falling into the CJS is key. As The Justice Reform Initiative
notes, except for perhaps violent criminals, jailing is largely failing 55.
In Norway’s international best practice model, a number of prisoners currently incarcerated in
Victoria would not be imprisoned. Norway’s Commissioner for Prisons said to Jesuit Social
Services’ representatives on a study tour that short sentences invoked within the Victorian CJS
would be ‘a nightmare to manage’. Their perspective was that only if incarcerated for two years
could prisoners be able to do some serious education, rehabilitation and preparation for return
to the community. Our CJS system operates on a very unsophisticated ‘lockdown’ model.
Victoria’s current approach also appears to leave out crucial elements of planning for a
successful exit from the CJS. Norway, for example, uses a community-based transition system.
Elements that will make a significant impact is arranged housing, enhanced support for setting
up Medicare and Centrelink arrangements before exit, other wrap-around services upon exit,
including mental health and addiction supports, and job training. Pastoral and spiritual care
should also be considered as a part of a holistic understanding of human identity and needs.
53

See some outworkings of these methods and programs in Jesuit Social Services’ Reports: Our Justice Solutions 2017
report linked here. Our Justice Solutions 2019 report linked here.
54 Criminal Justice System Inquiry Parliamentary Hearing, 6/9/21, especially on Youth Justice.
55 See https://www.justicereforminitiative.org.au/jailingisfailing for further analysis
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Particularly for young people, instead of large-scale, anonymous warehousing, it is vital to
address needs for small scale youth justice facilities as developed by the evidence based design
guide ‘Local Time’ 56 to keep young people connected with protective factors such as family,
friendship, education, community and community service offerings, which give them the best
chance to be equipped to flourish and not re-offend upon exiting incarceration.

2.4 A need to move to bipartisan support for an effective Criminal Justice System
The short-term, risk-averse political cycle in Victoria means that any alternative to a strong on
crime, populist law-and-order approach must be ventured very early in the political cycle.
New Zealand have an approach from 2019 which attracted bipartisan support, (something which
Victoria has had in the past, for example, on not jailing children). New Zealand was about to build
a SuperMax Prison, but it was recognised by their Minister for Finance that their system had
been ‘a fiscal and moral failure for 30 years’. PM Jacinda Ardern then built on this bipartisan and
financial basis for reform by having a long listening exercise with victims and others. Eventually
they were able to adopt a 30% prison population reduction target within 5 years. 57
Pilot programs and adequate funds for evaluation and then further investment and scale is
necessary for a reduction in recidivism. Bipartisan support should be the aim of projects, and the
CJS should be willing to actively progress/scale pilots that work, and allow for funding for them
into the future, on merit, with consideration for the time it takes for real change. This will pay off
in the long run.

2.5 Developmental considerations for the Criminal Justice System
An internationally recognised forensic fact should reshape the use of incarceration and impact
on recidivism reduction program. If we can keep young men, who make up a large percentage of
the prison population, out of jail or a culture that nurtures crime through peer-pressure, while
their frontal lobe matures, the ability to foresee longer-term consequences should assist in
seeing a reduction in criminal behaviour. We need to let young people ‘age out’ away from the
CJS, and keep them from getting caught in self-perpetuating cycle.

2.6 Importance of Transitional Support
A centre at Maribyrnong was adapted during Covid-19 into a transition housing facility for
possibly endangered, released or paroled prisoners as an enlightened public health and prisoner
welfare measure. This collaboration between Jesuit Social Services with the Victorian Department
of Justice to house the former prisoners in record time. It has already borne benefits by
providing a fixed address, pathways to vocational training and getting work. This pilot could be
expanded and further adapted to accommodate young people and women too. 58

56

See http://www.localtime.com.au/
See Jesuit Social Services’ Our Justice Solutions 2019 report linked here.
58 Two other Jesuit Social Services programs making a solid contribution to prevention and reduction of recidivism are:
Jesuit Social Services - Post-release housing project will help more people get back on track (jss.org.au) and Jesuit Social
Services - Artful Dodgers Studios (jss.org.au).
57
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As Amanda George notes: instability around housing is key because it means instability in
friendship and inaccessible community support. The biggest barrier to successfully coming out
of prison is housing instability in the first two years. It is largely responsible for the 40% who
return to prison within two years. It is homes, not prisons that reduce crime and recidivism. The
Andrews government is spending $89 million on 106 cells at Deer Park which could be 1600
public homes. 59 The Big Build is very good, but we need more affordable homes and secure
housing options for people coming out of prison if we are to see a real drop in recidivism.

2.7 Effective approaches to reducing recidivism and interaction with the Criminal Justice
System: Place-based Early intervention and Community Development
Closely related to housing, or better, a sense of home, is the concept of place-based intensive
individual support and community development, especially in deprived postcodes with multiple
aspects of intersectional disadvantage. Early intervention and support is key: for instance, a
strong correlation has been found between where a child is at developmentally when 6-7 or 1014 and whether or not they had attended an eight-month paediatric post-natal check-up. The
earlier the remedial investment in children the better their life prospects.60
Place based community development and supports require careful coordination and community
co-design enables residents, newly released prisoners and others in the process of
transformation of their areas. Placed-based investment, working with communities and
organisations who understand the complexities of their local areas could be seen as a better
alternative and value for money than the billion and a half investment in building new prisons.
Patient, long-term, intergenerational investment in stable homes and places can be
transformative for entrenched poverty and disadvantage and keeping people out of prison. The
Dropping off the Edge research61 project shows this, but also the need for longer term investment
to stay the course lest communities and individuals are left behind again.
Significant seed-funding such as that provided via a government and philanthropic partnership
for Jesuit Social Services - Centre for Just Places 62 is critical to developing these kinds of
approaches that will affect long term change started. For effective long-term successful social
change in the CJS and disadvantaged communities it will need long-term national and state
support also. As Amanda George wisely noted the sector has no shortage of good ideas and
there have been multiple pilots, study tours to bring in international best practise knowledge
and an evidence base built up for effective work, but there seems to be a reluctance as a State
and nation to invest sufficiently to implement this work or upscale. 63
Prof Joe Graffam of Deakin University recently highlighted the importance of such place-based or
eco-system approaches based on intra-personal (family), inter-personal (neighbourhood care,
support and service providers [e.g. CSSV members]) and impersonal (socio-economic health,
59

At the Anglican Archbishop of Melbourne Conversation - “Fighting Crime's Vicious Cycle” 15/9/21, see
https://www.youtube.com/watch?v=gEDe1dWXYw4
60 As Prof. Fiona Stanley’s work and research shows.
61
See https://jss.org.au/dropping-off-the-edge-2021/
62The Centre aims to: Demonstrate leadership in research and advocacy on place-based inequities and injustice. Focus on
addressing the root causes of social, economic and environmental inequity and injustice. Promote a social and ecological
justice lens in place-based research and action, and collaborate and partner with communities and cross-sectoral
stakeholders. to support and enable effective place-based approaches. It used community-development strength-based
approaches to build resilience. See: https://jss.org.au/what-we-do/centre-for-just-places/
63

Stated in the Anglican Archbishop of Melbourne Conversation Series - “Fighting Crime's Vicious Cycle” 15/9/21, see
https://www.youtube.com/watch?v=gEDe1dWXYw4
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criminal justice and government institutions) — not criminal justice alone in addressing the
complex environment that leads to criminal activity. To reduce recidivism rates Graffam
advocates a repurposing of the CJS to a positive corrections approach rather than containment
or warehousing approach. The latter merely reinforces disadvantaged communities instead of
whole of government and community preparatory support for prisoners returning to their
communities. The community into which people released from incarceration go back to doesn’t
go away.
This kind of work can be focused and cost effective. People involved in the CJS are primarily from
6% of Victorian postcodes 64 which supply 50% of state prisoners 65. Another compelling statistic is
that 2% of postcodes supply 25% of prisoners. Prison experience is often multi-generational: the
children of prisoners are six times more likely to be imprisoned than their peers 66.

2.8 Employment and Recidivism
Addressing unemployment as a reason for recidivism, Prof. Tien Kieu, Deputy Chair of the
Victorian Parliamentary Justice System Inquiry and Chair of a large non-profit Employment
Service is pro-active regarding job training and support for prisoners. The Spent Convictions Bill,
only in use since September 2020, is important for addressing the major problem of employers
first seeing convictions on record and proceeding no further, wanting no problems. It doesn’t
matter to them whether someone was very young when convicted or their crime unrelated to
the job they are seeking to fulfil. Member organisations report that many people involved in the
justice system don’t believe they have any goodness in them, and one of the biggest tasks and
challenges of service and pastoral support is to convince them that they do. Yet some employers
are willing to take a chance. Similarly, others have said that if prisoners had training in prison
and they had no drug history they’d be positive about the ex-prisoner’s job prospects. Many
prisoners feel stigmatised and are either unwilling to ask about jobs or unable to, not knowing
how. This is an important factor — c. two-thirds of those who reoffend are unemployed at the
time of reoffending.
Commonwealth funded Employment Services providers are ill-equipped, unmotivated and
disincentivised to support those least likely to get jobs and get the providers rewarded by cases
successfully resolved. The perverse incentives of the current system notoriously perpetuate the
problem of prisoner unemployment. Incentives need to be changed, in fact the whole
Employment Services system needs change, particularly in regards to the needs of people
involved in the justice system.67 Victoria’s own Job Victoria Employment Services’ approach and
program have a much better reputation amongst the community sector and our member
organisations in terms of efficacy and usefulness, but support for tailored programs would
better assist those with additional complexities of exiting the CJS.

64

On a national level see former Federal Treasurer, now ALP President Wayne Swan’s 2005 book Postcode: The Splintering
of a Nation (2005).
65 See https://www.theage.com.au/national/victoria/ombudsman-clarifies-figures-for-suburbs-represented-in-jailpopulation-20150918-gjpsi8.html
66 See https://www.theage.com.au/national/victoria/ombudsman-clarifies-figures-for-suburbs-represented-in-jailpopulation-20150918-gjpsi8.html
67 See
https://www.aph.gov.au/Parliamentary Business/Committees/Senate/Education and Employment/JobActive2018/Re
port and https://www.theguardian.com/australia-news/2019/oct/24/jobactive-workers-speak-out-how-the-hell-did-iend-up-doing-this-to-these-people
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Often in the CJS, opportunities for investing in recidivism reduction programs are tried but too
quickly abandoned. Ravenhill Corrections Centre had a post-release program that was
prematurely dropped due to it being changed into a full-sentence based prison and other
changed circumstantial factors making it difficult to run or evaluate. 68 The Victorian
Government’s Out for Good pilot is one example of possible work real partnership between
employers, the community sector that could make a real difference if resourced sufficiently69.

2.9 Care considerations reducing recidivism in and out of incarceration
CSSV research into prisoner carer programs found distinct care need gaps within the prison
system that are not yet being met. We recommend that the inquiry takes into consideration this
report and treats seriously the recommendations of this substantial report 70. CSSV is convinced
that adequate care within the prison system will allow better outcomes for individuals postrelease. CSSV Member, Corpus Christi Greenvale, noted that some individuals, often suffering
from premature aging and/or the effects of ABI have been released from incarceration too late
to be able to adjust adequately to living in an aged care facility. Earlier release would more likely
facilitate that adjustment. Considerations of age related illness and premature ageing in the
prison system needs to be taken seriously.

Recommendations for Reducing Recidivism
6. Specialty courts using other interventions such as support workers, social and youth
workers, counsellors, psychologists, alcohol and drug counsellors, mens’ behavioural
change programs, and restorative youth justice practices should be better re sourced.
7. Continuity of care and connection for those incarcerated within the prison system should
be prioritised, helping incarcerated people maintain relationships outside of prison, and
equipping them to re-engage family and community and employment relationships
positively upon release.
8. Pastoral/spiritual support should be made available to those incarcerated within the
prison system and also post release. Many people in prison are religious/spiritual in some
way and seek solace and hope as an important motivating factor in rehabilitation. The role
of chaplaincy should be respected and supported as a human right for prisoners, and seen
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This was agreed by Edward O’Donahue, Shadow Corrections Minister and Prof. Graffam. A fuller explanation from the
Auditor-General stated in his Conclusion that: ‘Changes CV made to Ravenhall’s strategic and operational environment
before and after it opened have significantly compromised its ability to achieve its prisoner rehabilitation objectives. CV’s
decision to increase the number of places for remand prisoners, and the higher-than-expected proportion of short stay
sentenced prisoners, has made GEO’s model for reducing recidivism less relevant to its prisoner population. As fewer
prisoners are therefore experiencing the model as GEO originally intended it, it cannot be as effective at reducing
Ravenhall’s reoffending rate. Further, gaps and flaws in CV’s performance and evaluation framework for Ravenhall mean,
as yet, it will not be possible for the state to properly learn about the success or otherwise of the unique features of the
Ravenhall model on reducing recidivism’. It was described as ‘a missed opportunity’. See
www.Criminal%20Justice%20Review%20folder%20(18)/Ravenhall%20Prison %20Rehabilitating%20and%20Reintegrating%
20Prisoners%20 %20Victorian%20Auditor-General's%20Office.html
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See https://jss.org.au/out-for-good/
See https://css.org.au/publications/prisoner-caregiving-programs-supporting-older-prisoners/
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as a part of holistic support that is affirming of each person’s inherent dignity and
humanity.
9. The care needs of aged prisoners and people with disabilities should be more rigorously
addressed within the CJS – people have their best chance to thrive outside prison is if their
holistic health needs are met in prison from the start. Prisoner-carer programs can be one
positive part of the way care is adequately maintained if properly resourced and sufficient
oversight of programs across Victorian prisons is implemented. We recommend the full
implementation of the recommendations of the CSSV 2020 Prisoner-caregiving Programs:
Supporting Older Prisoners Report.
10. A pilot should be established of small scale youth justice facilities as per the ‘Local Time’
design guide in Victoria.
11. Restorative justice and group conferencing programs should be further resourced and used
more widely in the justice system.
12. There should be a commitment to and funding towards increased community-led, long-term,
intensive place/post-code-based projects and programs to tackle generational and
intersectional disadvantage as causes of offending. Early interventions to build better
support systems are highly effective and economically efficient.
13. Reducing over-represented CALD (Culturally and Linguistically Diverse), Aboriginal and
Torres Strait Islander and other vulnerable young people in the CJS should be a priority.
Anglicare Victoria’s Home Stretch transition extension program is a good example of a
prevention program, extending ‘Out of Home Care’ from finishing at the age of 18 to 21. This
program is based on success overseas leading to a 41% reduction in the rate of imprisonment
for the cohort. 71
14. A ‘justice reinvestment’ strategy should be established to reduce the number of people
offending by addressing underlying causes of crime. This approach should redirect money
spent on maintaining the current prisons ‘downstream’ to community programs that help
stop crime occurring ‘upstream’. These include public housing, education, job training, child
protection, family violence and community development programs.

Conclusion
CSSV appreciates the committee’s efforts to carefully consider the ways that the criminal justice
system can contribute to a more just and compassionate Victoria. Although the challenges are
considerable, through partnership and bold choices of funding and investment, Victoria can
prevent and reduce numbers of people being incarcerated. It can establish a justice system that
is less expensive, keeps our communities safe and enables people to be held accountable for
their actions, but also, by being grounded in respect for the dignity of the human person, be a
mechanism that can assist those involved with the criminal justice system to break the cycle of
incarceration and engage with and flourish in our society.
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Paul McDonald, CEO Anglicare Victoria speaking at Anglican Archbishop of Melbourne Conversation,
15/8/21.
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