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The Uniting Church in Australia, Synod of Victoria and Tasmania, welcomes this opportunity to make
a submission to the Legislative Council Legal and Social Issues Committee to the Inquiry into
Victoria’s Criminal Justice System.
“The Uniting Church believes that every person is precious and entitled to live with dignity because
they are God's children, and that each person's life and rights need to be protected or the human
community (and its reflection of God) and all people are diminished.”
Dignity in Humanity: A Uniting Church Statement on Human Rights, 2006.
The following submission will address the first two terms of reference of the inquiry, being:
(1) An analysis of factors influencing Victoria’s growing remand and prison populations; and
(2) Strategies to reduce rates of criminal recidivism.
The key argument the Synod would make is that the Victorian Parliament should be focussed
strongly on crime prevention by addressing as far as possible the factors that drive criminal
behaviour. It is more preferable for people not to have been subjected to criminal activity than
having to sanction people who have broken the law and trying to encourage them not to do so
again. Thus, reducing remand and prison populations would be greatly assisted by preventing crimes
in the first place.
Thorough assessments of the research literature on what works in the area of crime prevention are
carried out by the Australian Institute for Criminology, the UK College of Policing What Works
Network (https://whatworks.college.police.uk/) and the Washington State Institute for Public Policy
(https://www.wsipp.wa.gov/).
We believe the criminological research demonstrates that the structures in society and the support
services provided to the community impact the level of crime. Like an illness, crime can be treated
and its prevalence reduced.
We also know from experience that people can change, and many of those who break the law can
be rehabilitated. The criminological evidence also demonstrates that there are crime types where
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the majority of people who commit the crime stop doing so as they get older and, presumably,
wiser.
We acknowledge there is an alternative view, not based on evidence, that all people who break the
law are inherently bad or evil people, and the only solution is life incarceration as they can never be
rehabilitated. In this view, those who break the law will continue to progress in the harm they cause
across the course of their life. We do not discount the obvious evidence that there are people who
will continue to make choices to harm other people throughout their life. However, it is not possible
to be able to predict the people who are capable of change and rehabilitation and those that will
choose not to change. Consider an example of a person like Tony McAleer, who went from being a
leader in violent and criminal white supremacist activities to now being the co-founder of the notfor-profit organisation Life After Hate that helps people exit extremist organisations.1 Examples of
such radical transformations mean, that as a society, we should never give up on anyone that they
can choose to become a better and law-biding person.

Recommendations
The Synod requests that the Committee makes the following recommendations:
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Early intervention programs to prevent children and youth from being caught up in criminal
behaviour should occur locally and include family or parent training programs, structured
pre-school education programs, centre-based developmental daycare, home visitation
serves, and family support services.



The Victorian Government expand investment in community-based diversionary programs
wherever possible and appropriate as an alternative to incarceration.



The Parliament remove the common law presumption of doli incapax.



The Victorian Parliament support legislation to raise the age of criminal responsibility from
10 to 14 years of age.



The Victorian Government should increase support services for people being released from
prison, including housing, alcohol and other drug services, mentoring and social support
services.



Electronic monitoring is available as a sentencing option for some crimes as an alternative to
incarceration, where further offending would then result in incarceration.



Programs that seek to shame people who have broken the law should be avoided, as they
are likely to increase recidivism.

Tony McAleer, ‘The Cure for Hate’, Arsenal Pulp Press, Vancouver, 2019.
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Uniting Church Policy and Positions on Criminal Justice
The Synod has taken a long term interest in the criminal justice system. Resolutions of Synod
meetings of delegates of congregations form the positions and policies of the Synod on issues. The
positions and policies continue to be the position of the Synod until they are rescinded by a future
Synod meeting. The annual meeting of delegates from congregations across Victoria resolved as the
Synod’s policy position in 1988:
88.5.1 The Synod resolved:
(a)

To declare its conviction:
(i) that our society must seek to minimise imprisonment;
(ii) that imprisonment must be a last resort in which the loss of liberty is the sole
punishment;
(iii) that prisons must be humane, and managed justly.

(b)

That the Victorian Government:
(I )be commended for the significant steps taken during its term of office to improve
the prison system and to provide alternatives to imprisonment;
(ii) be urged to undertake a full examination of alternative models of sentencing,
imprisonment and prison structures;
(iii) be requested to establish appropriate support programs to facilitate the
transition from prison to community life;
(iv) be requested to review its decision to suspend all unescorted leave for all
prisoners;
(v) be requested to institute an Inquiry into injury, suicide and other deaths in
custody, and to establish a task-force charged with the reduction of injury and
deaths in prisons, especially in relation to Aboriginal people;
(vi) be encouraged to address social conditions which may underlie much criminal
behaviour.

(c)

To declare that the Church's role in relation to prisons includes two forms:
(i) advocacy for prison reform; and
(ii) the provision of ministry in prisons through chaplaincy and other visitation and
support programs.

(d)

That Parishes and Uniting Church members be encouraged:
(i) to study the documents "I was in Prison" and "Prison, the Last Resort";
(ii) to support programs of assistance for prisoners, for families of prisoners, for
people released from prisons, and for victims of crimes;
(iii) to inform their local government and State parliamentary representatives of this
Synod's call for prison reform.
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The 1991 National Assembly of church delegates committed the Uniting Church nationally to seek
measures to end sexual violence in all its forms:
91.18.1/2 The Assembly resolved:
To receive the report (of the Commission for Women and Men)
(a) That sexual violence be deplored as a sin against God and humanity.
(b) That it be recognised that the origin of sexual violence lies in the practice of inequality of
the sexes;
(c) That it be confessed that sexual violence is disturbingly frequent within the Uniting Church
community as it is in the wider community;
(d) That it be acknowledged that in the past, the church has often made inappropriate
responses or no response to victims/survivors of sexual violence. This has been experienced
by many as a further violation;
(e) That the church be committed to hearing the voices of those who are victims of sexual
violence;
(f) That the actions of people who work for the end of such violence and who support its
victims/survivors be supported;
(g) That the urgent need for the church community to become part of a "network of
prevention" in the area of sexual violence be recognised;
(h) That the publication "The Pastoral Report to the Churches on Sexual Violence Against
Women and Children of the Church Community" be commended to presbyteries and parishes
as a guide for study and action.
At the 1993 Synod meeting of congregation delegates, they resolved to oppose the introduction of
private prisons in Victoria:
93.4.3.3 The Synod resolved:
That the Victorian Government be advised that this Synod opposed any moves to introduce
privately owned and operated prisons into Victoria.
In the same year, the Synod meeting expressed concern about excessive terms of imprisonment,
passing the following resolution:
93.4.3.4 The Synod resolved:
(a) That the Victorian Government be advised that this Synod opposes the Sentencing
(Amendment) Act 1993 for the following reasons:
(i) Sentences should only be imposed on people who have been found guilty of committing a
crime.
(ii) People should not be incarcerated for crimes they might commit.
(iii) The issue of indefinite sentences diverts attention away from the need to provide
rehabilitation programs and other assistance for prisoners during the term of their
sentences.
5
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(iv) The introduction of severe penalties for crimes will lead to longer trials and an increased
prison population in an already overcrowded system.
(v) The introduction of severe penalties for crimes will lead to higher costs to the community
to maintain both the courts and the prison system.
The same meeting also passed a resolution on sexual crimes:
93.4.3.5 The Synod resolved:
That the Victorian Government be requested to provide for the protection of women and
children from rape, domestic violence and incest by:
(i) Developing and maintaining long term programs of preventative community education.
(ii) Requiring the Department of Public Prosecutions to provide information and advice to
victims.
(iii) Collecting and publishing accurate information concerning sex crimes.
(iv) Enhancing education for police officers, in particular for the officers of the Uniform and
Community Policing Unit, so that they better understand and can better implement codes of
practice for sexual assault victims.
(v) Increasing support for victims of sexual assault by resourcing programs specialising in
offering services to victims.
(vi) Encouraging and resourcing research and education designed to assist judges in
sentencing, particularly sentencing involving crimes of sexual assault.
In 1999, the meeting of congregation delegates passed a resolution opposing the privatisation of the
Juvenile Justice system and supporting measures to divert minors from incarceration:
99.4.4 The Synod resolved:
To call upon the State government:
(a) To abandon any proposal to privatise Youth Detention in Victoria.
(b) To increase funding levels to those parts of the Juvenile Justice system that facilitate
community-based rehabilitation of young offenders.
(c) To hold, as a matter of urgency, an independent inquiry into the Juvenile Justice system
with the intention of evaluating, researching, discovering and providing the best possible
system of community-based rehabilitation for young offenders.
(d) To facilitate earlier intervention by investing more extensively in support services within
the primary and secondary phases of state education.
In 2000, the national meeting of delegates from congregations passed the following resolution
opposing mandatory sentencing:
00.21.02 The Assembly resolved:
In the spirit of this year of Jubilee:
(i) to record its:
6
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(i)

opposition to Mandatory Sentencing in any jurisdiction and under any
conditions;

(ii)

desire that all Australians have access to fair and discretionary
sentencing;

(iii)

disappointment that Indigenous Australians are often disadvantaged
within the criminal justice system;

(iv)

expectation that sentencing of juveniles occur within the parameters set
by the International Convention on the Rights of the Child and United
Nations Rules for the Protection of Juveniles Deprived of their Liberty;

(v)

expectation that Australia fulfil its obligations under the United Nations
Declaration of Human Rights and the International Covenant on Civil and
Political Rights;

(vi)

expectation that Australia will meet the United Nations Standard
Minimum Rules for the Treatment of Prisoners 1955;

(vii)

support for a restorative and rehabilitative justice system within
Australia;

(ii) to call on the Australian Government to use both advocacy and its legislative
authority to outlaw the practice of mandatory sentencing within this nation;
(iii) to convey the beliefs outlined in (a) and (b) to the Prime Minister, Leader of the
Opposition, the Leaders of other parties in the Senate and House of Representatives;
(iv) to convey the beliefs outlined in (a) and (b) to all State Premiers, Territory Chief
Ministers and Leaders of other parties within these jurisdictions.
The 2010 Synod meeting of congregational delegates passed the following resolution on mental
health services in the criminal justice system:
10.7.10.2.4 The Synod resolved:
(a)

To urge the Victorian and Tasmanian Governments to strengthen the capacity of their
criminal justice systems to provide treatment and support to people with a mental
illness;

(b)

To support the full implementation of the Victorian Government’s Because mental
health matters: Victorian Mental Health Reform Strategy 2009 – 2019; and

To write to the Premiers, Leaders of the Opposition, and Ministers and Shadow Ministers
relevant to mental health services and corrections in Victoria and Tasmania informing them of
this resolution.
The 2017 Synod meeting of congregational delegates passed the following resolution on the youth
justice systems in Victoria and Tasmania:
The Synod resolved by consensus:
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(a) To ask the Tasmanian and Victorian Governments to continue to have a focus on
addressing the causes of crime and the rehabilitation of teenagers and young people who
break the law, with imprisonment being a last resort;
(b) To ask the Tasmanian and Victorian Governments to adequately resource the youth justice
systems in both states with sufficient numbers of appropriately qualified staff to ensure issues
of past abuse, mental health issues, and drug and alcohol dependency of the youth are
addressed; and
(c) To write to the Premiers and Leaders of the Opposition in both states, as well as the
Victorian Minister for Youth Affairs, the Victorian Shadow Minister for Families and Children,
and the Tasmanian Minister for Human Services to inform them of this resolution.

Existing Measures by the Victorian Government to reduce crime and
recidivism
The Synod acknowledges that are already many programs and initiatives that are being undertaken
by the Victorian Government to prevent crime and reduce recidivism. In many cases, the main issue
is the need to expand these initiatives to a greater scale and provide more resources to improve
their effectiveness.
We welcome the substantial investment the Victorian Government has made to address family
violence.
The Synod also welcomes the investment of $1.2 billion made in the May 2021 budget to boost the
children and family system.2 The investment will hopefully prevent some children from having
childhoods that result in them coming into contact with the criminal justice system. We welcome
that the commitment will result in the recruitment of 280 additional child protection workers,
including 34 child protection navigators, to connect children and families to the intensive family
support they need.
We welcome the $335 million in earlier intervention initiatives under the Roadmap for Reform:
Strong Families, Safe Children.3 The initiatives include the new Family Preservation and Reunification
Response model providing families with support to prevent children from entering care where
possible or to support a child in care to return safely home.
We also welcome:4







the boost of $70 million to early intervention programs targeted to assist at-risk families;
$20 million for family group conferencing;
$18 million for a trial of a multidisciplinary case management team to work directly with 200
families;
$31.5 million to transform the way services are delivered for at-risk First Nation families,
increasing the number of First Nation children who are case-managed and supported by First
Nation organisations; and
$101.8 million to increase and strengthen the support provided through valued kinship, foster
and permanent carers through the Reforming Care Services package.

2

Victorian Government media release, ‘Transforming The System For Our Most Vulnerable Kids’, 20 May 2021.
Victorian Government media release, ‘Boosting Protections For At-Risk Children’, 25 August 2021.
4
Victorian Government media release, ‘Transforming The System For Our Most Vulnerable Kids’, 20 May 2021.
3
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General Deterrence
In order to prevent crimes, there is a need to create a criminal justice system that offers general
deterrence to those that would otherwise be tempted to commit crimes.
Criminological research has demonstrated that increasing penalties cannot substitute the need to
resource the law enforcement body properly to achieve general deterrence. Some of the
criminological literature points to the ability to get away with criminal activity as a far more
important determinant of such activity than the level of penalty that may result if there is a
successful prosecution.
A review of criminological literature on what works to deter crime finds that there is substantial
evidence that the increased visibility of law enforcement personnel and allocating them in ways that
materially heighten the perceived risk of apprehension can deter crimes.5 This literature finds that
perceived certainty of punishment is associated with reduced intended offending.6 The conclusion is
that certainty of apprehension and not the severity of the legal consequences ensuing from
apprehension is the more effective deterrent.7
Targeted crackdown periods only have transitory effects, meaning they must be regularly repeated
to have a sustained deterrent effect. There is a decline in deterrent response from a crackdown or
blitz operation as potential offenders learn through trial and error that they had overestimated the
certainty of getting caught at the beginning of the crackdown, leaving a residual deterrence. The
crime suppression effect that extends beyond the intervention lasts until the offender learns by
experience or word of mouth that it is once again safe to break the law.8 What is critical in building
compliance is the perception that non-compliance will be detected and subjected to meaningful
sanction.9
Experience also shows that deterrence is assisted when the sanction imposed happens immediately
after detection of the offence. Delayed sanction is far less effective as a deterrent. Where it is
impossible to impose a sanction immediately, a sanction regime can increase its deterrent effect by
signalling to an offender that their violation has been detected and the sanction might be delayed
but will be inevitable.10 For example, the immediacy of infringement notices has been found to have
a more significant deterrent effect than might be expected based on the size of the fine in
question.11

Raising the age of criminal responsibility
An important measure to reduce the number of children sent down the path of extended contact
with the criminal justice system into adulthood would be to increase the age of criminal
responsibility.
The Council of Attorney Generals (CAG)12 met in 2018 to investigate reform to raise the minimum of
responsibility. Since that time, community support to raise the minimum age of responsibility from
5

Daniel S Nagin, ‘Deterrence in the Twenty-First Century’, Crime and Justice Vol. 42, No. 1, (August 2013), 201.
Ibid., 201.
7
Ibid., 202.
8
Ibid., 215.
9
Tess Hardy, ‘Digging into Deterrence: An Examination of Deterrence-Based Theories and Evidence in
Employment Standards Enforcement’, Industrial Law Journal, May 2021, 145.
10
Ibid., 145.
11
Ibid., 146.
12
Council of Attorney Generals (CAG) is now known as the Meeting of Attorney Generals (MAG)
6
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10 to 14 across all Australian jurisdictions through a federally led process has gained momentum.
The Uniting Church in Australia, Synod of Victoria and Tasmania, along with several other likeminded organisations, wrote to the Attorney General's office in July 2021 requesting an update on
the CAG’s process. The response we received insisted that the federal government had placed the
responsibility back on the states, affirming that “it will be a decision for each jurisdiction whether to
raise the minimum age of responsibility.”
Across all states and territories, the criminal age of responsibility is ten years of age. The Children,
Youth and Families Act 2005 (Vic) conclusively determines that a child under the age of 10 years
cannot commit an offence. The doli incapax presumption at common law recognises that children
below the age of 14 need protection from the criminal justice system. However, it falls short of
safeguarding children, preventing recidivism, and fails to recognise contemporary physiological and
psychological understandings in the development of a child. At particular risk are Victoria's First
Nations children. Over 2019-2020, 602 children aged between 10 and 17 were in detention and unsentenced. Of that number, 29 were aged 10-13 years.13
Raising the age of criminal responsibility from 10 to 14 would place Victoria back in step with
international standards on the United Nations Convention on the Rights of the Child. An increased
emphasis on early intervention and community-based support programs would reduce recidivism
rates, helping to break cycles of recidivism through the early criminalisation of at-risk children.

Presumption of Doli Incapax
Doli incapax is the common law argument providing a degree of protection to children within the
justice system. It establishes that a child aged 10-13 does not possess sufficient intellectual and
moral development to know the difference between right and wrong and is therefore unable to
form the necessary criminal intent (mens rea).14 However, its relevance as a means to protect
children has become contested15, and is inconsistent with the United Nations Convention on the
Rights of the Child.16
For doli incapax to apply, it must be argued in court, by which time a child already has entered the
criminal justice system, which can include being remanded in custody. Early interaction with the
criminal justice system during adolescence can have negative impacts on a child’s development.17
The argument for doli incapax can be rebutted if it can be determined that the child knew their

13

Australian Institute of Health and Welfare, Youth Justice in Australia 2019-2020, Australian Government,
data table s80b; see also Australian Institute of Health and Welfare, Youth justice in Australia 2018-2019,
Australian Government, data table s80B.
14
R (A Child) v Witty (1993) 66 A Crim R 462 (Harper J) for Victoria.
15
Wendy O’Brien and Kate Fitzgibbon, The Minimum Age of Criminal Responsibility in Victoria (Australia):
Examining Stakeholders’ Views and the Need for Principled reform’, Youth Justice 17(2) 134–152; Office of the
SA Guardian, ‘Doli incapax—an odd word with profound significance for South Australian children’ (2019),
https://gcyp.sa.gov.au/2019/02/19/doli-incapax-and-odd-word-with-profound-significance-for-southaustralian-children/
16
Krishna, K and Moulds, S 2020, Old Enough to Know Better? Reform Options for South Australia’s Age of
Criminality Laws, Adelaide Law Review, 41(1),
https://law.adelaide.edu.au/system/files/media/documents/202008/Old%20Enough%20to%20Know%20Better Reform%20Options%20for%20South%20Australia%27s%20Age
%20of%20Criminality%20Laws.pdf
17
Reoffending by Children and Young People in Victoria, Sentencing Advisory Council, December 2016, 31,
https://www.sentencingcouncil.vic.gov.au/publications/reoffending-children-and-young-people-victoria

10

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 105
RECEIVED 1 SEPTEMBER 2021

actions were wrong, which can be difficult to prove.18 Of particular concern, attempting to assert
that the presumption of doli incapax does not apply to a child requires establishing the child’s
knowledge meets the criminal law standard of beyond reasonable doubt.19 This involves presenting
evidence to infer a child’s understanding of their actions based on their socioeconomic and cultural
environment to establish that their exposure to criminality makes them more prone to criminal
intent. 20
Doli incapax places children with socially disadvantaged backgrounds with pre-existing exposure to
violence and abuse at further risk by using their home and family circumstances against them.
Therefore, already disadvantaged children are more likely to have the presumption of doli incapax
rebutted. First Nations children are already disproportionally representation in youth justice
statistics due to wider disadvantages faced by the Aboriginal communities. Doli incapax further
reinforces bias against First Nations Children within the judicial system.21
Any child placed in a situation where it becomes necessary as a matter of law to prove criminal
intent at court only serves to reinforce the criminalisation of a child despite the existence of
psychological and physiological evidence that inherently undermines such an argument prima facie.
The shortfalls of doli incapax can be remedied by raising the legal age of responsibility to 14.

United Nations Convention on the Rights of the Child
The United Nations Convention on the Rights of the Child22, signed and ratified by Australia in 1990,
includes the obligation to ensure that decisions regarding children have their best interests as a
primary consideration.23 Further, children should only be detained as a last resort and for the
shortest possible appropriate period. 24
The minimum age of criminal responsibility in Victoria, and all Australian jurisdictions, is currently
out of alignment with the international human rights standards recommended by the United
Nations. In 2019, the United Nations Committee on the Rights of the Child confirmed its position
that the minimum age of criminal responsibility should be set no lower than 14 years old.25

18

Crofts, T 2003, Doli Incapax: Why Children Deserve its Protection, Murdoc University Electronic Journal of
Law, Vol.10, No. 3. - http://www.austlii.edu.au/au/journals/MurUEJL/2003/26.html
19
ibid
20
ibid
21
Allard, T 2011, ‘Indigenous Young People and the Justice System: Establishing an Evidence Base’ in Stewart,
A, Allard, T and Dennison, S (Eds), Evidence Based Policy and Practice in Youth Justice, The Federation Press,
Sydney.
22
UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United Nations, Treaty
Series, vol. 1577, https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
23
Article 3 - 1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall
be a primary consideration.
24
Article 37 - (b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention
or imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last
resort and for the shortest appropriate period of time;
25
Committee on the Rights of the Child, General Comment No. 24 on children’s rights in the child justice
system, 81st session, UN Doc CRC/C/GC/24 (18 September 2019).
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Austria, Denmark, Finland, Germany, Iceland, Italy, Norway, Portugal, Spain and Sweden are just
some of the countries that have already set their minimum are of criminal responsibility to at least
14 years of age. 26
Case Study: In My Blood, It Runs
Dujuan is a 13-year-old boy from Arrernte and Garrwa Country near Alice Springs. He starred in the
recent observation feature documentary 'In My Blood, It Runs' at the age of 10. In September 2019,
he delivered a speech to the United Nations Human Rights Council. In his speech, he said, "The film
shows that I felt like a failure at school. I was always worried about being taken away from my
family. I was nearly locked up in jail. I was lucky because my family they know I am smart. They love
me. They found a way to keep me safe. There are some things I want to see changed: I want my
school to be run by Aboriginal people. I want adults to stop cruelling ten-year-old kids in jail. I want
my future to be out on the land with strong culture and language."

Physiological and Psychological Development of a Child
Children have not developed the requisite level of maturity before the age of 14. 27 Physiologically,
children under the age of 14 are still developing their frontal cortex and are unlikely to fully
understand the broad impacts of their actions.28 Psychologically, adolescence is an age of rapid
development where the capacity for decision-making and impulse control is impacted.29 Both
physiological and psychological considerations demonstrate the vulnerability of children during their
development in their early to mid-adolescent, and this may lead to impulsivity and risk-taking
behaviours.30 Moreover, adolescence is a formative time in the development of a child in which
social and economic environments profoundly impact that development, both positively and
negatively. The more complex the environment, the greater the need to facilitate the capacity of the
child for greater understanding, tolerance and coexistence.31 Therefore, social investment in the
wellbeing of children should be measured against the degree to which those social investments
assist in a child's capacity to overcome or mitigate challenges that would otherwise exclude or
marginalise them. The criminal justice system is no place for any child.

Prior sentencing, early contact with the judicial system
Prior charges and prior sentencing create a strong relationship for the likelihood of reoffending after
a child’s first contact with the criminal justice system. This was evident in the Sentencing Advisory
Council’s 2016 report Reoffending by Children and Young People in Victoria, which identified that it
was three times more likely for a child (10-12 years of age) to transition into adult criminal
jurisdiction and be imprisoned at the age of 22, compared to those entering the criminal justice

26

Australian Institute of Health and Welfare (2020) Youth justice in Australia 2018–19, 43,
https://www.aihw.gov.au/reports/youth-justice/youth-justice-in-australia-2018-19/data
27
Elly Farmer, ‘The age of criminal responsibility: developmental science and human rights perspectives’
(2011) 6(2) Journal of Children’s Services, 86 - 87
28
ibid
29
ibid
30
Committee on the Rights of the Child, General Comment No. 24 on children’s rights in the child justice
system, 81st session, (18 September 2019),
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsqIkirKQZLK2M58R
F%2F5F0vEnG3QGKUxFivhToQfjGxYjV05tUAIgpOwHQJsFPdJXCiixFSrDRwow8HeKLLh8cgOw1SN6vJ%2Bf0RPR9
UMtGkA4
31
Committee on the Rights of the Child, General Comment No. 20 on the implementation of the rights of the
child during adolescence, General recommendation 12: Challenging Environment
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system at 18 years of age.32 More broadly, a study of incarcerated youth in Oregon, USA, found that
children arrested before the age of 14 are three times more likely to reoffend as adults as children
arrested when they are over 14 years of age.33
We recognise the counter-argument is that children who come into contact with the criminal justice
system are inclined towards offending and continue with that behaviour into adulthood.

Imprisonment increased the probability of reoffending - Alternatives and Diversionary
Programs
The United Nations Convention on the Rights of the Child places a significant emphasis on the need
for rehabilitation and diversion from the judicial process.34 Young people who have participated in
diversionary programs are less likely to reoffend in comparison to a young person who has been
incarcerated.35 The Victorian Department of Justice has acknowledged that there is no evidence that
a custodial order reduces offending for young people and that 80 per cent of young people on a
custodial sentence will reoffend within 12 months.36 Alternatively, research by the Australian
Institute of Health and Welfare found that 20 per cent of offenders released from community-based
sentencing reoffended in six months, and 44 per cent in 12 months.37
Our view is that the environment of incarceration drives up recidivism. However, we recognise there
is an argument that the young people who are incarcerated are the worst of the offenders and, by
their nature, are more likely to reoffend.
Reducing children’s contact with the justice system should be a key priority through any expansion
of investment in youth-focused community prevention initiatives. 38 Alternative measures are
needed in the form of community-based diversionary programs. Early intervention programs should
occur locally and include family or parent training programs, structured pre-school education
programs, centre-based developmental daycare, home visitation serves, and family support
services.39
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First Nations Children
Raising the age of criminal responsibility from 10 to 14 in Victoria would directly address the overrepresentation of Aboriginal children in the criminal justice system.
The Commission for Children and young people, in its report Our Youth, Our Way¸ identified an
increased risk for Aboriginal Children to have early contact with the youth justice system.40 This
stems from a range of factors, including a legacy of dispossession, marginalisation, inequality,
intergeneration trauma (including experiences of intergeneration incarceration), and racism. These
compounding factors make Aboriginal children more vulnerable to harm and being unnecessarily
criminalisation at a young age through early contact with police and the justice system.41
Cultural and community-based therapeutic child-centred responses to anti-social behaviour of
Aboriginal Children are the best ways to address the causes of behavioural issues.

First Nations Children - Early Intervention
The 1996 Bringing them Home Report42 emphasised the need for specific community early
intervention practices for young Indigenous People.
Recommendations 109-115 of the Royal Commission into Aboriginal Deaths in Custody
recommended a wide-ranging non-custodial sentencing framework across all jurisdictions to provide
community-led intervention and development programs.
More recently, the Our Youth, Our Way Report, found that the youth justice system
disproportionally focuses on late, crisis-driven, punitive responses to offending behaviour.43 Greater
attention is needed for effective intervention supporting individual needs, which reflects the unique
experiences of First Nations children. These services need connection with culture, community and
family to strengthen support networks and to assist in understanding a child's home situation. An
emphasis on early intervention to address the drivers behind offending behaviour would directly
translate into fewer young people interacting with the criminal justice system. The report offers a
range of holistic recommendations, including; expanded mentoring programs, school engagement
programs, establishing healing centres, improvements to housing support and improves support for
young people in out of home care.44

Other jurisdictions in Australia
The 2017 Northern Territory Royal Commission and Board of Inquiry into the Protection of Children in
the Northern Territory proposed raising the age of criminal responsibility. It considered the scientific
evidence on childhood physiological development of the brain and a child's limited cognitive
capacity to reflect before taking action. Recommendation 27.1 of its final report proposed "Raising
the age of criminal responsibility to 12 and only allowing children under 14 years to be detained for
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serious crimes".45 While these recommendations would have fallen short of UN recommended
international standard of raising the age of criminal responsibility to 14, it represents an early
considered and informed position on the need to raise the criminal responsibility within an
Australian jurisdiction.
In August 2020, the Australian Capital Territory became the first jurisdiction to support raising the
age of criminal responsibility from 10 to 14.
Many Australians are unaware that our laws currently allow for the criminalisation and detention of
children so young, with a 2020 report from the Australia Institute finding just 7% of Australians
correctly identified ten years old as the age of criminal responsibility, and 51% believed it was
already at least 14 years old.46

Measures to reduce recidivism
The case studies below highlight some of the things that work in helping people who have spent
time in prison get their lives back together. Helping people who have been to prison get their lives
back together is not just of benefit to them. It benefits their family and the community and reduces
crime overall as people like Katie will not break the law again.
The Washington State Institute for Public Policy has found in a 2019 assessment that programs that
result in the diversion of young people from the juvenile justice system are guaranteed to have
benefits that outweigh the costs.47

Education and Training in prison and post-release
The Washington State Institute of Public Policy does thorough and objective assessment on what
works to prevent and reduce crime and thus improve community safety. They have assessed that
providing access to basic and post-secondary education for people in prison is guaranteed to have
benefits that outweigh the costs. These benefits, on average, are $18 for every $1 invested into
providing education in prison.48 Providing vocational training to people in prison, like Katie had
access to, is also found to be guaranteed to have benefits greater than the cost of the education
and, on average, will deliver $12 of benefit for every $1 invested.49
The UK What Works Network, which has a core team from the College of Policing, has assessed that
education and skills training programs in prisons work to reduce crime, and the evidence for this is
very strong.50
The Washington State Institute for Public Policy has found in a 2019 assessment that providing
education and training to teenagers in the juvenile justice system is guaranteed to have benefits. On
average, the benefits will be $8 for every $1 invested into the education and training.51
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Northern Territory Royal Commission and Board of Inquiry into the Protection of Children in the Northern
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Drug courts
The Washington State Institute of Public Policy has also found that drug courts are guaranteed to
have a positive impact and have an average benefit of $54 for every $1 invested.52 Drug courts seek
to address the behaviour of those who break the law around drugs, like John in the case study
below. The drug court can provide comprehensive supervision and access to drug treatment services
so people like John can get off drugs and get their life back together.
A 2015 review by the UK What Works Network states overall the evidence suggests that drug courts
have reduced crime. Overall, the evidence suggested that drug courts have reduced crime, but there
is some evidence that they have increased crime. Adult drug courts showed a 10% reduction in
reoffending, while juvenile drug courts showed a 5% reduction.53

Therapeutic Communities
Based on 42 research studies, the UK What Works Network has also found that therapeutic
communities are effective in reducing crime by people who have had drug problems. Therapeutic
communities are a participative, group-based approach used to treat long-term drug addiction. The
approach is usually residential, with the people and therapists living together, but increasingly
residential units have been superseded by day units. Therapeutic communities can be based in
custodial and non-custodial settings and aim to induce behavioural change. Using professionals and
former drug users, these communities use work as an organising therapeutic activity.54

Case Studies
Katie
Katie is a 42-year-old woman who was released from Dame Phyllis Frost Centre after serving a twoyear prison sentence. She is a single mother of three children. She bought her own home five years
before incarceration and has a substantial mortgage. Katie has suffered from depression for many
years, and the depression increased whilst she was in prison. Whilst in prison, she completed several
food handling courses to assist in securing employment upon her release.
Katie presented at Sunshine Mission approximately one week after being released from prison,
suffering severe depression, loss of self-esteem and requiring food assistance. The elder children had
undertaken financial responsibility for the mortgage, utilities and other associated living expenses
whilst Katie was incarcerated. They were all struggling to reconnect their relationships and status
within the family structure following Katie’s return home.
Katie’s lack of self-esteem or confidence means that in the past she has been unable to make her
own decisions and relied on others for help and advice. She has followed this advice without thinking
about the outcomes and what might happen.
On her return to the community, Katie found that she had very few friends. The old relationships
were no longer there when she was released. It appeared to Katie that her friends' lives had moved
on, but hers hadn't. When she tried to rebuild some of those relationships, she felt that those that
she had once called friends were unable to forgive her for her past mistakes and she felt judged and
ridiculed. She gradually withdrew from life and isolated herself from her community.
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The Communal Justice Project initially assisted Katie by providing her with food, enabling her to feel
she was once again nurturing her family. The Communal Justice Coordinator also supported her in
her interactions with Centrelink, which she found intimidating. In addition to this, Katie was invited
to come and work at Sunshine Mission as a volunteer. This helped enormously; she was able to
affirm herself with our encouragement and even regained some of her humour. This connectedness
with Sunshine Mission was of great benefit to Katie when applying for jobs as she now had recent
practical work experience and she had a more balanced sense of life and belonging.
The Communal Justice Coordinator referred Katie to her local GP with information regarding a local
health service initiative that enabled her access to counselling services at no cost to herself.
The experience of the Communal Justice Project with post-prison release has demonstrated that
many people will experience episodes of severe depression for three to six months after leaving
prison. For some, this cycle will continue for longer periods.
Katie has gained full-time employment after applying for in excess of 50 jobs. She still calls into
Sunshine Mission from time to time just to have a chat or talk out some of the frustrations she has
blending back into her family. We have encouraged her to utilise a reflection process to develop
some confidence and self-esteem. Katie has started to develop confidence and belief in herself and
is starting to make well-informed choices for herself. Her depression and anxiety levels have greatly
decreased, and she is gradually building a new life, within her community, for herself and her family.
Case study from Lentara UnitingCare, Communal Justice Project

Jamie
Jamie is a 21-year-old woman who was released from prison after serving a 2 ½ year sentence. Her
partner, Terry, was released from prison after serving a three-year sentence.
Jamie asked for help from the Lentara UnitingCare Criminal Justice Program, suffering from
depression, loss of self-esteem and requiring food and material assistance. She had been housed in a
caravan park upon her release and had no blankets or clothing. The caravan she was living in did not
have safe cooking facilities, the cooktop had a gas leak, and she physically had to move the gas
bottle inside at night so that it was not stolen.
She was not coping with life outside of prison, finding everything was moving too fast, and she felt
she could not keep up. She had been unwilling to make any decisions about her future until her
partner, Terry, was released from prison.
In the past, Jamie has not had the self-esteem or confidence to make her own decisions and had
little family support, having spent most of her childhood in foster care. She relied on others for help
and advice. She has, at times, followed this advice without thinking about the outcomes and what
might happen.
Following his release from prison, Terry joined Jamie in the caravan park. He decided to celebrate
being out of prison and consumed large quantities of alcohol. Unfortunately, these drinking sessions
got out of control and lead to domestic violence. Jamie was subject to the brunt of this aggression
and found herself in hospital on one occasion after being severely beaten. The police stepped in, and
Terry was charged with assault. The police, unaware that Terry was on parole, released him on bail.
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When Jamie was released from the hospital, she presented at our Lentara service in Sunshine. She
had nowhere to go as Terry was still at the Caravan Park. We were able to refer her to a service that
assisted women in this situation. They were able to accommodate her in a women's shelter until
safe accommodation could be secured. As Jamie had no money, our service supported her by paying
two weeks rent at the shelter.
A month after Jamie came to our service for assistance, Terry's parole was revoked and he was
returned to prison. He appeared in court to face the assault charges, to which he plead guilty. He will
serve an additional six months in prison before being eligible to apply for parole again.
Jamie has now left the women’s shelter and has found transitional housing where she can stay for
nine months. She calls into our service on a regular basis for a chat and food assistance.
Upon our advice and the advice from the women's shelter, she is now seeking help from a
psychologist who can help her work through the realities of her relationship with Terry and take
steps towards a safer future.
She continues to visit our service when she needs support.
Case study from Lentara UnitingCare, Communal Justice Project.

John
John is 26 and first went to prison in his late teens for drug-related charges. Since then, he has been
incarcerated four times, exiting into insecure accommodation each time with no support. John has
had several bouts of rough sleeping after his other accommodation fell through. The last time he
was released, he went to a rooming house that contained 60 other people, many of whom he knew
from prison.
The rooming house had shared facilities, and his small room held only a bed. Although John was
determined to make a fresh start and avoid using drugs, on the first day at the rooming house, an
older man offered to sell him ice or cannabis. John managed to say no. On the second day, John
heard fighting, and when he opened his door, he saw two men assaulting each other, so he stayed in
his room for the entire day.
Desperate to get out of this environment, John looked for other accommodation options, but he
could only afford another rooming house. He moved a week later, but it quickly became obvious that
this new place was no better than the last. Within a week, John was scared, bored and lonely, so he
had a few drinks with other tenants out the back and ended up using ice. The other tenants were
talking about getting money by robbing the shop down the road. After three days on ice, John
robbed a house and was later convicted and sentenced to a further six months in prison.
Each time John has been incarcerated, he loses hope that his life can be any different. He wants to
get his act together and see more of his kids, but without stable housing and some support outside,
he can't see how that will happen.

Justin
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Justin's first time in prison shook him up badly. He knew it had been a long time coming. He'd
thought about it the morning after many of his drug binges, but as it turned out, the thought of
prison wasn't as strong as his addiction. When he got out, after the longest six months of his life,
Justin swore he'd never go back. Because he'd burned his bridges with family long ago, the only
place Justin could afford to live was a dodgy rooming house in St Kilda. He figured if he locked his
door at night, it couldn't be any worse than prison. On the second night, there was a brawl in which
one of the other residents was stabbed in the stomach and taken to hospital.
In his first month, Justin spent most of his time looking for an alternative, affordable
accommodation. Almost all private rental was out of his price range, and he couldn't compete for
the few properties that were left, given his recent incarceration and lack of previous rental history.
He tried applying to share a property, but after the first dozen attempts, it was clear that no one saw
Justin as the ideal housemate.
He was successful in finding some part-time employment with a mechanic that he used to know.
Justin figured that with a bit of extra cash, his accommodation options might eventually open up.
However, a couple of months later, Justin came home to find that his room had been trashed and
everything of value had been stolen. Devastated, he went to an old mate's place to escape, but this
led to them using drugs together, something he hadn't done since he'd been released.
When Justin didn't turn up to work the next day, he figured he'd probably lost his job anyway, so
instead, he started thinking about how he'd get his next hit. If Justin had been able to access more
suitable and stable accommodation, this story would have been entirely different. Furthermore, the
availability of an experienced social worker who could have provided support when challenges arose
would have given Justin alternative pathways to those that are more likely to see him return to
prison.

Matty
Matty went to youth detention at age 13 for theft, criminal damage and arson. By age 21, he'd spent
all but six months of the previous nine years in detention or prison.
Even inside, drugs were readily available.
"I got to Malmsbury [Youth Justice Centre], and I had just about every drug that was coming in that
place. You name it: speed, ecstasy, heroin”, he said.
When Matty was released from Barwon prison as a 21-year-old, he found crystal methamphetamine
“I was a ratbag, mate. I was a write-off ratbag”, he says. “I played up a lot”.
Despite being an ice drug addict, Matty managed to hold down a full-time job, buy a block of land
and get engaged. But it didn’t last.
“I didn’t have a car, I’d screwed that many jobs over, once I split with [my partner] I moved back to
Mum’s, my health was deteriorating.”
In 2016, at age 29, he moved into the Foundation 61 drug rehabilitation centre.
“I don’t want to be doing this when I’m 40”, he said. “I’m done”.
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He says that having access to drug and alcohol rehabilitation services post-prison is something that
could have helped him get his life back together earlier.
“I really think there should be more services for people coming out”, he said. “[When I was released]
it was pretty much I was put out on the street.”
From Harrison Tippet, ‘Refugee from life of crime”, Geelong Advertiser, 21 December 2016.

Mentoring and Circles of Support and Accountability
The What Works Network also found there is strong evidence that mentoring for people who have
broken the law reduces the likelihood they will break the law again.55
The Washington State Institute for Public Policy has found in a 2019 assessment that providing
mentoring to youth who come into contact with the juvenile justice system is 85% likely to have
benefits that outweigh the costs. On average, there will be $8 of benefit for every $1 invested.56
Additionally, the Washington State Institute for Public Policy has found that Circles of Support and
Accountability are effective in reducing recidivism by sex offenders, including child sex offenders.
The Circles of Support and Accountability (COSA) model, originally developed in Canada, helps sex
offenders re-enter the community by providing them with social support. Each re-entering
participant is provided with an "inner circle" and an "outer circle" of volunteers. An inner circle
consists of four to six volunteers from the community. One inner circle volunteer serves as a primary
volunteer and meets with the participant every day for the first two to three months, while other
volunteers meet with the participant weekly. An outer circle is composed of community-based
professionals (for example, social workers, police) who volunteer their time to support the inner
circle. The program duration is about 12 months.57
The UK College of Policing, What Works Network 2020 assessment was less positive towards the
benefits of Circles of Support and Accountability.58 They considered one systematic review covering
15 studies published in 2017, which primarily focused on the effect of Circles programmes on
reoffending (including reconviction for any offence and any sexual offence, arrest, recall, or breach
of licence). Other factors which can influence reoffending, such as psychosocial adaptation, housing,
relationships and employment, were also considered. Most of the primary research was carried out
in the UK (nine studies). There were also three studies conducted in Canada, two studies in the USA
and one study in the Netherlands. They concluded there is some evidence that the Circles
programmes have reduced general reoffending, but overall the Circles programmes have not had a
statistically significant effect on crime.
The evidence suggests that the Circles programmes had no overall impact on reoffending for sex
offenders who received the Circles programme compared to the sex offenders who did not.
However, it is possible that sex offenders in the control groups, as well as those who participated in
Circles programmes, may have also participated in other sexual offender treatment programmes.
The four studies with control groups reported that the sex offenders who received the Circles
programme had lower rates of general reoffending than those who did not, although few of these
differences were statistically significant. However, the review was not able to demonstrate a
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reduction in reoffending for sexual offences, which the authors suggest may be in part due to shortfollow up periods and a lack of studies with control groups.
The effect of the Circles programme on psychosocial outcomes (such as psychosocial adaptation,
housing, relationships and employment) that might lead to a reduction in reoffending is unknown.
The studies that found improvements did not use control groups, and as a result, it is not possible to
ascertain whether these improvements were a result of the Circles programme.
The review authors identified several risks of bias in the primary studies. Most of the studies were
case series (11 of the 15 included in the review). The remaining four studies had a control group, but
only one of these was a randomised controlled trial. Other limitations were small sample sizes, a
short follow-up period in most studies and a lack of reconviction data in some of the studies. The
exposure of the offenders to the Circles programme (such as length of the programme and
frequency of the meetings) was not always recorded.
The review authors noted that Circles programmes are provided on a relatively small scale due to
the relatively low number of sex offenders released into the community at any one time, the novelty
of the Circles approach, and the availability of willing volunteers. The result is that there are few
large-scale studies of their effectiveness.
The review stated to maximise the effectiveness of the Circles programmes, they should comprise a
group of four to six volunteers from the community, with a range of ages and backgrounds, who
meet with the offender on a weekly or sometimes daily basis. The volunteers should be supported
by a Circle coordinator and, in turn, provide support to and help the sex offenders to be accountable
for their own reintegration. Volunteers should also provide a monitoring function by alerting the
relevant organisations to any potential risk posed by the sex offender. The review authors suggest
that openness and honesty within the relationship between the volunteers and these organisations
are essential to the success of the Circles programmes.
One USA study estimated a cost-benefit ratio of 82% return on investment: for every $1 spent, the
estimated benefit was $1.82.
Two UK studies calculated a small cost-benefit of participating in Circles, ranging from £0.04 to £0.18
in savings for every £1 invested in Circles. In both studies, the cost savings substantially increased
when intangible costs to society were considered.

Youth Justice Group Conferencing
Case Study - Lucas
Participating in a Youth Justice Group Conference has been a turning point for Lucas. Arrested for
burglary and ordered to attend the diversionary program, which aims to intervene at an early stage
of contact with the justice system and prevent ongoing crime, Lucas, aged 16, was made to face his
victims and learn the true impact of his offence.
Lucas has been out of school since he was 13 and hadn't been participating in any programs that
would help keep his life on track. Living out of home, he was 'bored and 'frustrated by family
expectations to find stable employment. Although he did want to get a job, he didn't know where to
start and found it hard to ask for help even though he desperately needed it. Lucas broke into a
family home and burgled it because "he wanted nice stuff' and didn't think the owners would be
particularly impacted by their missing items.
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Sitting in a room across from the father and daughter victims, with both parties aided by family and
professional supports, Lucas was confronted with the reality of his actions and felt great remorse for
what he had done and how the victims felt about it. Both Lucas and the father and daughter spoke
about what happened, how they were affected and made a plan to make things better.
Lucas promised to write two apology letters and return the daughter's iPad, which he had stolen. In
an effort to prevent further offending, Lucas plans to get his life back on track by enrolling in a
plastering pre-apprenticeship at TAFE, committing to avoid extended periods in the area in which
the offence occurred, attend counselling and get his learner's permit. Lucas is now hopeful for his
future and is determined to turn his life around. The father and daughter victims were satisfied with
the conference outcomes and Lucas's plans for amendment.
The Washington State Institute of Public Policy assessed in 2019 that this type of youth justice group
conferencing is over 75% likely to have benefits that outweigh the costs.59

Treatment of Sex Offenders in the Community
The Washington State Institute for Public Policy found moderate effectiveness in the treatment of
sex offenders in the community.60 Programs providing treatment for individuals convicted of sex
offences use a broad range of therapeutic components, including individual and/or group
counselling, cognitive behavioural therapy (CBT), aversion therapy, and other forms of
psychotherapy. Participants in these studies were on probation or parole while receiving services
and received increased supervision while in the programs. The programs in the meta-analysis vary in
duration, ranging from 6 to 24 months. Treatment typically involves weekly outpatient sessions that
last one to two hours.
The UK College of Policing, What Works Network has made the assessment that there is some
evidence that the psychological treatment of adults who have committed sex offences against
children has either increased or reduced crime, but overall it has not had a statistically significant
effect on crime. Their 2019 review found that as the quality of the studies increased, the treatment
effect decreased.61
A number of potential biases that could influence the study outcomes were not addressed in the
review, and therefore findings should be interpreted with extreme caution. Furthermore, higher
quality research is needed to better determine the effectiveness of these forms of psychological
treatment for this specific offender group.
Additional evidence is also required to identify the mechanism(s) through which psychological
treatment of sex offenders might reduce crime and any moderating conditions or population groups
that might influence treatment effectiveness. Further evidence is likewise needed to examine the
implementation issues surrounding psychological treatment and any economic impact.
Their assessment was based on one 2015 review covering 14 studies. Two were CBT only, five
involved CBT plus Relapse Prevention Therapy, two were Relapse Prevention Therapy only, and five
were coded as mixed/other.
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The meta-analysis included nine studies and focussed on the effect of psychological treatments on
re-arrest and reconviction. Of the 14 primary studies, nine were based on evidence from the United
States and Canada, three from the UK and two from Australia and New Zealand.

Treatment of Sex Offenders in Prison
The Washington State Institute of Public Policy found modest effectiveness for the treatment of sex
offenders in prison. Programs providing treatment for individuals incarcerated for sex offences use a
broad range of therapeutic components, including individual and/or group counselling, cognitive
behavioural therapy (CBT), aversion therapy, and other forms of psychotherapy. Programs in these
studies were delivered during incarceration. Treatment typically occurs daily and lasts for two to
seven hours per day. The programs represented in the meta-analysis they reviewed vary in duration
of services, ranging from five months to many years.62

Electronic Monitoring of Sex Offenders
The UK What Works Network found there is evidence that electronic monitoring for sex offenders
decreases reoffending when compared with those who are not monitored electronically.63 Electronic
monitoring may increase the risk of being caught and the effort required to offend, but it also allows
the participant to spend more time with family, in employment, and less (or no) time in prison
exposed to criminogenic influences. Electronic monitoring may reduce the provocations to
(re)offend by reducing peer pressure since the participant is not allowed to spend time with certain
individuals or enter certain areas which have criminogenic influences. Electronic monitoring can be
used to increase access to therapy by enforcing these visits as part of the programme for
participants, which may help those who would benefit from such activities.
Electronic monitoring programmes must ensure clear programme design and responsibilities, as well
as good communication amongst all those involved, and ensure the correct technological capabilities
are available.
Finally, although some technologies are more expensive than others, electronic monitoring is always
a cheaper alternative to prison, although it is more expensive than traditional parole or probation
without this kind of monitoring.
The What Works Network assessment was based on is based on subgroup analysis conducted as part
of a 2017 systematic review. The review covered 33 studies and examined the effectiveness of
electronic monitoring of offenders. Twelve studies were identified that examined the effectiveness
of electronic monitoring specifically on sex offenders, three of which contained sufficient
information to carry out a meta-analysis and were included in the subgroup analysis.

Role of Shame in Recidivism
Sanctions that impose shame on people who have broken the law increase the risks of recidivism.
Feelings of shame have been negatively correlated with empathy.64 Shame was correlated to
resentment and the externalisation of the blame for negative events.65 Shame not only inhibits
empathy for others through an excessive negative focus on the self but also stimulated blaming of
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others and hostility towards them.66 In the treatment of sex offenders, it is suggested that
rehabilitation is likely to be more successful if the person can be moved from feelings of shame
(which is internally focused on them as a person) to guilt (which is focused on the terrible things
they have done).67 Guilt moves the person towards accepting their actions were wrong and accept
they were responsible for what occurred. Ideally, they move to want to confess, make reparation
and seek forgiveness.68
Thus, the Synod urges the Committee to not make recommendations that support imposing
sanctions that are focused on shaming people who break the law. Rather, the focus should be on
measures that drive the person towards accepting responsibility for what they have done.

Dr Mark Zirnsak
Senior Social Justice Advocate
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