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The Centre for Multicultural Youth (CMY) is a not-for-profit
organisation based in Victoria, providing specialist knowledge
and support to young people from migrant and refugee
backgrounds. Our vision is that young people from migrant and
refugee backgrounds are connected, empowered and
influential Australians.
CMY is committed to promoting young people’s rights and reducing their involvement in the justice system.
We work towards these goals through delivering innovative, strengths-based, youth-informed services and
programs including youth justice programs targeted at young multicultural Victorians that place young people,
family and community at the centre. Our youth justice programs and services aim to divert young people from
contact with the justice system; ensure young people understand their rights and responsibilities in the justice
system; increase the capacity of the justice system to support diverse communities and young people; and
ensure that young multicultural Victorians are at no increased risk of justice engagement.i

CMY is also committed to contributing to building knowledge and evidence for reform. Over many years, we
have engaged in and supported research and advocacy to identify and respond to the particular issues facing
young people from migrant and refugee backgrounds relating to youth justice. This has included numerous
submissions to government, providing evidence at public hearings, promoting youth and community voice in
public narratives, and putting forward recommendations for reforms to Victoria’s youth justice system, many
of which relate more broadly to Victoria’s justice system. For this reason, we outline below a brief summary
of current key issues related to the Terms of Reference of this inquiry and request the committee refer to
CMY’s forthcoming Youth Justice Briefing Paper and Position Statement (2021), and related reference
material, as part of our submission.

The Centre for Multicultural Youth (CMY) welcomes the opportunity to respond to the Legislative Council’s
Inquiry into the Justice System. Given CMY’s wealth of knowledge and expertise in multicultural youth issues,
this submission will specifically respond to the terms of reference with a focus on this cohort and their
particular experiences. This includes South Sudanese and Pasifika youth, who are currently over-represented
in Victoria’s youth justice populations.
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This submission is informed by research and consultations undertaken by CMY over many years, as well as the
experiences and knowledge of our staff working with young multicultural Victorians, and their families and
communities, who have lived experience of Victoria’s justice system.
This submission will address the first two terms of reference:
1. an analysis of factors influencing Victoria’s growing remand and prison populations;
2. strategies to reduce rates of criminal recidivism;
It is CMY’s position that addressing these complex issues requires a coordinated, long-term focus on
eliminating systemic issues, including racism, and the social factors which underpin multicultural youth
offending and over-representation. This submission strongly advocates for an increased focus on investment
in diversion, and culturally appropriate and community-grounded programs that engage families and
communities in providing support to young people and address cycles of disadvantage.
In summary, we recommend that the Victorian Government:


Prioritise diversion and detention of children and young people as a measure of ‘last resort’
The disproportionate criminalisation and imprisonment of multicultural youth must be addressed
through the prioritisation of the principle of “detention of minors as a last resort” in legislation, policy
and practice, alongside the building of stronger, more targeted frameworks and mechanisms to
support the timely and effective diversion of multicultural youth from our justice system.



Invest in community-based supports and strengthen service integration for justice engaged young
people
Addressing recidivism requires long-term investment in improved service coordination and responses
that concentrate on evidence-based, culturally responsive, community programs, models and
approaches that engage young people and their families and communities in solutions.



Develop and implement a Multicultural Youth Justice Strategy
A Multicultural Youth Justice Strategy is needed to drive a comprehensive, long-term plan to address
the over-representation of young multicultural Victorians in our justice system, including addressing
contributing systemic issues and underlying drivers of offending behaviour.

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

3

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

Young multicultural Victorians and the youth justice system
The 2016 census revealed that just under half (48%) of young Australian’s are first- or second-generation
migrants and that one in four Australians aged 18 to 24 years were born overseas.ii Although they make up
almost half of Victoria’s youth population, young people from migrant and refugee backgrounds, in the main,
are underrepresented in Victorian criminal offending statistics and youth justice. iii Despite this, there is
evidence of a persistent and concerning trend, over many decades, of over-representation of some groups of
young Victorians from refugee and migrant backgrounds in our justice system.
Common indicators of disadvantage across the general youth justice population are well-documented iv ,
however there has been limited research to understand factors contributing to the over-representation of
particular cohorts of refugee and migrant background young people, and their shared risk and protective
factors.v
For this particular demographic of our population, life consists of complex and often intersecting challenges,
many of which have been identified as key influences for offending behaviour and over-representation.vi These
include systemic issues, as well as more individual risk and protective factors. A 2014 report from CMY draws
on the available evidence to document some of the factors known to contribute to refugee and migrant youth
offending. These include:
o
o
o
o
o
o
o
o
o
o
o
o
o
o

Impact of migration on family dynamics, including family fragmentation
Exposure to and experience of immediate or intergenerational trauma
Navigating personal and cultural identity
Impact of migration on family dynamics and configuration
Immediate or intergenerational impact of war and instability
Navigating personal and cultural identity
Disrupted education
Poor and unaddressed mental health
Exposure to and experience of family violence
Exposure to and experience of trauma and adverse experiences
Experiences of discrimination and racism
Limited social, economic and political opportunities
Uncertain residency status and punitive migration policy
Impact of racialised media reporting and negative public narrativesvii

Building a similar picture, much of the available research also draws attention to shared experiences of
significant disadvantage and vulnerability among diverse cohorts of young multicultural offenders related to,
among other factors, socio-economic marginalisation and racism.viii What this establishes is that this cohort
are neither inherently more vulnerable or predisposed to offending, but are more likely to experience systemic
barriers and face a range of complex needs that are unmet, placing them at greater risk of justice engagement.
On this, Ravulo et al. (2020) have described the need to understand how “the overlapping nexus between low
socio-economic status and race” ix can intensify exclusion or ‘structural disadvantage’, increasing risk of
involvement in offending behaviour and exposure to the youth justice system. It highlights the importance of
engaging with the ‘complexity’ of life experiences when exploring multicultural youth offending behavior and
justice engagement.
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TOR 1: An analysis of factors influencing Victoria’s growing
remand and prison populations
Despite sustained investment in our justice system, and youth justice particularly, over a number of years, as
well as evidence of an overall decline in youth crime rates, Victoria is one of a number of states and territories
in Australia experiencing growing remand and prison populations.x
As noted above, young multicultural Victorians are in the main underrepresented in our justice system,
however CMY are concerned about the high rates of over-representation of small groups of young
multicultural offenders from certain cultural groups in remand and detention across our state. This includes
South Sudanese and Pasifika youth, who in 2017-18 each comprised 12% of young people in remand in
Victoria, despite representing less than 2% of the youth population respectively.xi
Detention is incredibly damaging for children and young people with the criminogenic effects welldocumented. xii Concerns about overuse of remand among children and young people have also been
consistently raised, including particular concerns for refugee and migrant youth.xiii In particular, reports have
focused on the use of remand, with many noting that “remand periods are often relatively short but can be
disruptive and of little rehabilitative value”.xiv
Remand disconnects already vulnerable young people from important protective factors, including school,
family, community and culture, and increases exposure to risks. xv By contrast, it is well recognised that
diversion and rehabilitation are the most effective ways to prevent offending and ensure safer communities.xvi
A 2017 report from Victoria’s Crime Statistics Agency found “young people who were cautioned by police in
Victoria were less likely to offend, while the Royal Commission into the Protection and Detention of Children
in the Northern Territory reported that the vast majority, almost 85%, of diverted young people did not
reoffend.xvii
In addition to the overwhelming evidence that diversion works is concerning evidence that diversionary
pathways are not equally available to all Victorian young offenders. The final report of the 2017 LSIC inquiry
into youth justice centres in Victoria found the Victorian youth justice system provides avenues for diversion
but poor coordination of programs, while a lack of cultural safety and intercultural capability undermines their
effective implementation.xviii Research has also demonstrated that unequal access to diversion opportunities
based on location and police discretion towards certain youth demographics persists.xix
We support this analysis of the inequitable use of discretionary powers and diversion options for multicultural
youth. In our experience the decision to remand a young person from a refugee or migrant background often
results from one or a number of the following intersecting factors:


Limited diversion pathways, most notably a lack of appropriate, targeted supports for multicultural
young people in the community.



Lack of suitable accommodation for children and young people from diverse communities, including
accommodation for young people over the age of 15 years and kinship placements.



Lack of culturally appropriate, timely assessment to access immediate support and referrals, including
under-resourcing of Central After Hours and Bail Placement Service (CAHABPS).



Failure to consistently enforce the principle of detention as a measure of last resort for all young
people, all the time – while it is recognised that diversion is inconsistently used and under- used,
particularly in the policing context xx , prevalence of unconscious bias and racism are also directly
impacting upon the unequal use of discretionary power in decisions to divert or remand multicultural
young people.xxi
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Breach of bail conditions due to conditions being unrealistic and failing to account for the particular
needs and circumstances of multicultural youth and their families.xxii

“(Bail conditions) set up our (Māori and Pasifika) guys to fail. They’re unrealistic. There’s no consultation with
the community. It doesn’t work. They mandate education programs starting at 8.30am that are ten suburbs
away. There’s no support there. Family and community aren’t involved.” – Pasifika youth worker
Some of the particular factors contributing to growing remand and detention rates among cohorts of
multicultural youth that were identified through conversations with CMY workers and young people we spoke
to for this inquiry are outlined below:
Experiences of racism and exclusion
Some of the recognised challenges young people face as a result of the migration and the refugee experience
are also factors known to increase the risk of young people becoming involved in anti-social behaviour and
offending. xxiii This includes, cultural dislocation and disconnection from culture and community, family
fragmentation (including disruption and breakdown) and intergenerational conflict, as well as limited social,
economic, and cultural capital, and socioeconomic disadvantage. Added to these can be a lack of access to
relevant settlement support over time, poor host community receptiveness to new arrivals and experiences
xxiv
of
racism
and
exclusion.
“[There are] obviously systemic reasons (for over-representation), South Sudanese and Pasifika communities
are relatively emerging and diaspora communities within Melbourne… over policing is certainly a factor, what
drives that is lower employment rates, lower school retention rates and young people using public space,
gathering in public space in groups… all of that drives their being over policed and having more higher
frequency of contact with police members compared to their peers who do not identify as South Sudanese
and Pasifika.” – Youth Justice Program Worker
In addition to greater potential exposure to underlying risk factors, evidence shows young multicultural
Victorians, especially those from highly visible migrant communities, are much more likely to experience police
surveillance, interaction and engagement than their peers, drawing them disproportionately into the court
and criminal justice systems. xxv They are also much more likely to experience punitive outcomes than
diversionary outcomes from these interactions, and to experience negative justice outcomes.xxvi
It demonstrates the urgent need for a shift in policing and justice practice and culture. This can be achieved
through greater training in evidence-informed culturally responsive practices, as well as a preference for
Community Policing models to improve trust and positive relationships as opposed to risk-based approaches
which entail greater surveillance that may lead to racialised policing.xxvii It is encouraging that this concern is
shared by the Victorian Government and has prompted initiatives such as the recruitment of a joint Victoria
Police and community Anti-Racism Taskforce in the 2020/21 Budget.
“… they are getting put into custody for minor offences or being at the scene makes you guilty… you hear
this, there are a lot of kids just hanging out with their friends and they get taken into the station and admit to a
crime they didn’t do because they are scared – but then they are in the system.” – South Sudanese Youth
Worker
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Educational disengagement
“I work with a number of young people disengaged (from education, employment, community)
this disengagement leads into behaviour that leads them to clash with justice system, how did this come
about? A lack of confidence, low self-esteem, not being able to cope with school
and education requirements leads to taking another path and this behaviour” – Youth Justice Program Worker
Research reveals a strong correlation between educational disengagement and youth justice involvement.xxviii
Multicultural young people often experience a range of intersecting challenges that negatively impact upon
educational engagement.xxix
Workers have identified racism and exclusion in education as significant factors contributing to multicultural
youth over-representation and engagement in Victoria’s justice system. Evidence shows that schools and
education settings can be unsafe for students from refugee and migrant backgrounds, as perceived cultural
differences mean they often fall victim to offensive and racist slang, stereotyping, stigmatisation and verbal or
even physical abuse. xxx These experiences are not limited to student interactions, but are perpetuated by
educator and staff discrimination both directly, through racist remarks, or implicitly, by failing to address
instances of bullying.xxxi
Exploring the link between educational disengagement and race, Christina Ho (2019), has described the
importance of understanding intersectionality in such experiences. Specifically, Ho notes that in education,
“ethnicity is mediated by social class, and indeed, divisions and inequalities that may initially seem to be
explained by ethnic difference are often in fact about unequal access to economic and other resources.”xxxii
On this, workers we spoke to also identified that young people they are working with often only receive the
resources and support they need to address underlying factors impacting their educational engagement
once they are excluded, or even justice engaged.xxxiii
“… (young offenders) see themselves as worthless and not performing well. They feel like they are not supported
and encouraged to succeed and they have poor relationships with teachers and they’re getting poor advice.” –
Youth Justice Program Worker

Poor mental health and wellbeing
“(Young people) don’t have the tools or opportunities to process what’s occurring” – South Sudanese Youth
Worker
“Trauma might impact the way they make decisions or deal with police, because in home countries…police
could be viewed as people who always causing pain to the people…they see the police as threatening.” –
Multicultural Youth Worker (regional Victoria)
Elevated rates of mental-ill health and trauma are recognised among young offenders. xxxiv Mental health
services are under utilised by young people from refugee and migrant backgrounds despite evidence that this
cohort are particularly vulnerable to mental ill-health and poor wellbeing.xxxv Though research remains sparse,
untreated mental illness is likely to increase the susceptibility of refugee and migrant youth to disengagement

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

7

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

and antisocial behaviours.xxxvi Additionally, the potential re-traumatising effects and damaging mental health
impacts of time spent in custody for this cohort of young people are a recognised issue of concern.
Sensationalised media and negative public narratives
‘Tough on crime’ policy approaches often emerge out of racialised media campaigns and sensationalised
public narratives and have a deleterious impact on youth crime. Attempts to discourage violence by breaking
up groups of South Sudanese and Pasifika young people, tracking past offenders and monitoring spaces and
places these youth frequent (especially without evidence of offending) are culturally-deaf approaches that
reinforce exclusion and incite disillusionment with Victoria Police.xxxvii
“Imagine opening up your newspaper only to find a headline which suggests that all young people like me,
who have my skin colour, are criminals... We’re not all criminals – in fact very few of us are. And we’re not all
disengaged, although every time we see another instance of racial discrimination or racial stereotyping, it
makes us feel just a little bit more disconnected from the very society that we call home.” — Young person of
African backgroundxxxviii
Research shows racialised media and public narratives have significant and lasting negative impacts upon
young people, their families and communities. Young people are likely to develop negative views and
attitudes towards police, which may fuel patterns of disengagement.xxxix

Impacts of bail justice reform
A particular issue of concern to CMY, that we see directly contributing to the high rates of remand and
detention of young multicultural Victorians, is the role of bail justices and impact of recent bail reforms.
Bail Justices perform an important function in Victoria’s criminal justice system, especially when it comes to
decisions regarding young people. This is because 80% of arrests of children and young people occur after
hours, resulting in bail justices conducting the majority of bail and remand hearings for this cohort.xl However,
reforms carried out in 2018 have left a burgeoning gap in the system which has especially harmful
repercussions for young people. These include:


The introduction of the requirement for all bail justices to re-register has severely reduced the amount
of bail justices, exacerbating existing systemic strain caused by court backlog. This could be mitigated
if young people are diverted through cautioning and sustainable early intervention programs.



Though bail justices undergo some training, they are ultimately lay people. A lack of cultural awareness
and capability to be responsive to the specific issues faced by multicultural communities is thereby
likely to result in greater detention outcomes for particular cohorts of young people, including South
Sudanese and Māori and Pasifika communities who are commonly racialised and inferred with criminal
behaviours in the Victorian media and public narratives. The motivations underpinning particular
decisions to grant or deny bail cannot be quantitatively measured; however, research shows
unconscious bias impacts on legal and social outcomes for marginalised communities.xli In the absence
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of effective and transparent oversight and accountability of decision-making for bail justices, the
potential for racism and unconscious bias to drive outcomes persists.


New reforms have placed the burden of proof on alleged offenders to prove they are fit for bail, with
bail granted in exceptional circumstances. This policy is strongly misjudged. Young people’s
exceptional circumstance should be acknowledged due to their young age, with every attempt to
prevent custodial sentencing paramount to our commitment to detention as a measure of last resort
for children and young people.

In addition, a further factor likely contributing to high rates of detention and remand among small groups of
young multicultural Victorians has been the emergence of a very concerning trend of small, but significant
groups of young first-time offenders engaging in particularly violent offending.xlii CMY acknowledges that this
has been a very concerning development, both for those working with these young people, and for the broader
community, and requires urgent attention. We also acknowledge, however, that there is little evidence to
draw on that explains the factors contributing to this development. More broadly, what we know is that
increased rates of youth offending and remand and detention amongst particular ethnic communities are
typically a symptom and reflection of entrenched systemic issues and persistent, unmet need within some of
our most vulnerable communities.
What is needed?
CMY shares the Victorian Government’s aspiration to build a stronger and more responsive youth justice
system. We support calls from the 2017 report of the inquiry into Victoria’s youth justice system for “culturally
relevant and sensitive responses to address their (CALD youth) offending that considers challenges
experienced by these young people and their communities”,xliii and believe such targeted responses are critical
to achieving the goals of youth justice reform in our state.
The disproportionate criminalisation and imprisonment of multicultural youth must be addressed through the
prioritising the principle of detention of children and young people as a measure of last resort in legislation,
policy and practice, alongside the building of stronger, more targeted frameworks and mechanisms to support
the timely and effective diversion of multicultural youth.
a. Victoria’s youth justice system must be underpinned by a commitment to detaining children and
young people as a measure of last resort and for the shortest possible time. It will align our system
with international human rights standards and obligations. However, Victoria has very few legislative
protections to ensure that children and young people are diverted away from the criminal justice
system and not unnecessarily remanded.xliv This is despite well-documented evidence of the success
of diversion for young offenders, that diversion leads to safer communities, that is more cost effective
than custodial sentences, and that it can be specifically designed to reduce over-representation.xlv
Our justice system should prioritise alternatives to formal proceedings, including cautions and
diversion and make it more onerous to proceed by way of charge (at the moment it is the other way
around), and ensure young people have equitable access to caution and diversion.
b. Recent efforts within policing and justice to invest in cultural awareness training and workforce
diversity are important steps; however, institutional bias and practices that contribute to over-policing
and inequitable outcomes in justice are deep-seated and ingrained, and are equally influenced by
broader social and economic inequalities and systems of exclusion. It will take time for intercultural
learning and un-learning to bear fruit. In the interim, regulated measures and guidance, that removes
discretionary powers, mandates rights-based approaches and holds systems and individuals to
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account are necessary. Addressing racism and unconscious bias in the use of discretionary powers and
strengthening the cultural responsiveness of existing diversionary programs through such approaches
will prove more effective as they will be filtered and enacted through culturally-relevant lenses and
focus on strengthening protective factors including young people’s ties to culture, language and
community.

Recommendation 1: Prioritise diversion with ‘detention as a last resort’
1.1. Develop and implement a targeted plan to actively apply the principle of “detention as a last resort” for
children and young people and prioritise effective pathways to diversion in Victoria,xlvi including:


Stronger legislative protections to ensure that children and young people are diverted away from the
criminal justice system, including raising the age of criminal responsibility to at least 14 years.



Mandated regulations to strengthen cultural responsiveness in assessment, decision-making and
review processes for determining whether to detain or remand a child or young person.



Improved measures to promote and support effective diversion, such as:
o investment to ensure timely, adequate assessment and service coordination, to ensure young
people are adequately assessed and diverted to appropriate services and supports,
o remove barriers to access, and proactively support young people to attend programs and
appointments designed to address offending behaviour, and engage family and community in
supports;xlvii and
o education and systems reform to address inconsistent diversion knowledge and practice
across the state and improve culturally responsive practice across the entire justice system.

The following provides an overview of additional recommendations required to address factors influencing
over-representation of multicultural youth in Victoria’s growing remand and prison populations.
1.2. Urgent reform to bail laws so that children and young people are only exposed to remand in rare and
exceptional circumstances. CMY support SJ4YP calls for specific reforms, including repealing reverse-onus
provisions and creating a presumption in favour of bail for all offences.
1.3. Implement recommendations contained in the 2017 Parliament of Victoria Legislative Council Legal and
Social Issues Committee Inquiry into youth justice centres concerning the expansion of communityinformed diversionary programs, as well as recommendation number fourteen calling on ‘the
Department of Justice and Regulation review the training provided to bail justices.’xlviii
1.4. Strengthen measures to guarantee all children and young people can benefit from diversionary strategies
by ensuring all judges, magistrates, police, bail justices and other decision makers have (upon
appointment and in continual professional development) core competencies and skills to practice and
make decisions that:


are culturally and gender aware/safe.



are trauma informed.



understand child and young person brain development and neurodiversity.



understand best practice engagement with young people.
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understand young people’s circumstances in the context of family violence.



understand causes of recidivism.



are in partnership with communities and specialist services.
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TOR 2: Strategies to reduce rates of criminal recidivism
“Interventions with the strongest evidence base for reducing recidivism are delivered in community
settings and rely on a defined therapeutic approach and high levels of intensity across a number of
layers – the child, the family, school, training and employment pathways, as well as specialist
xlix
services.”
Addressing recidivism requires long-term investment in improved service coordination and responses that
concentrate on evidence-based, culturally responsive, community programs, models and approaches that
engage young people and their families and communities.
“(A lack of) connected up services and case management … this is currently re-traumatising. And a lack of
coordinated support to ensure the young person is connected (or) they fall through the gaps and they begin
to embody the 'negative' story.” – Pasifika youth worker
This requires a commitment to whole-of-government reform because, to date, we have been overly focused
on trying to fix individual young people or groups of young people through disconnected and fragmented
services and responses that fail to address the complex systems and interconnected challenges young people
face, and shift the conditions that hold these problems in place.l
Research shows young people are uniquely receptive to criminal justice interventionsli and in Victoria there is
a recognised need for intensive, multi-layered, community-based and culturally responsive services and youth
support that engage multicultural young people and their families in custody and post-release.lii
“Institutional racism plays out in this (multicultural) group of young people being targeted and receiving
harsher sentences, and contributing to recidivism” – Participant 19
The extent of success in reforming the justice system and all attempts to reduce recidivism among
multicultural youth rests on a multisystem commitment to eradicating racism and discrimination in Victorian.
Given the changing demographics of young people in custody, this includes implementing intercultural and
anti-racism training across the youth justice system, including training for youth justice workers, social and
youth workers and court personnel, so they are better equipped to respond to the communities they serve.

Recommendation 2: Invest in community-based supports and
strengthen service integration
2.1. Culturally responsive youth- and community-led approaches, including new and innovative models
of support, must be investigated and trialed. This should include options for embedding communityled approaches within established services and programs to focus on bringing young people together
with the support of their communities and families to overcome barriers and access the supports and
services they need. Evidence-based models and approaches that should be explored include those
that:
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engage communities and families directly in provision of support for justice engaged young people,
with a focus on programs developed and delivered with communities and that draw on community
knowledge and expertise, including bicultural workers;



address gaps and barriers to community, youth and family support and knowledge;



cultural strengthening programs; models of service integration that draw on collective goals and
decision-making;



group support and peer mentoring models and approaches, including models that engage peers with
lived experience of the justice system; and



family-centred supports and programs.

The following provides an overview of additional recommendations required to reduce rates of multicultural
youth criminal recidivism.
2.2. CMY support calls from SJ4YP for a “justice reinvestment” strategy to reduce the number of children
at risk of offending.liii
2.3. Increase research into the complex mental health issues and needs of multicultural youth, particularly
at-risk South Sudanese and Pasifika communities to inform adequate therapeutic and specialised
mental health responses.
2.4. Build the capacity of the youth justice, education and mental health systems through building
culturally-responsive practice and ongoing anti-racism professional development.
2.5. Address overrepresentation with a long-term focus on the socio-economic and environmental drivers
of youth offending, including institutional forms of racism.
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A coordinated response to multicultural youth overrepresentation in justice
In Victoria, cohorts of multicultural children and young people are over-represented throughout the youth
justice system. Over-representation is largely a consequence of multicultural young peoples’ particular
experiences of a complex range of personal, social and systemic risk factors coupled with the failure of
responses to adequately understand and address their particular needs. This includes responses to youth
crime that have often neglected issues of structural inequality and its symptoms, such as poverty,
disadvantage and racism, that impact on the lives of marginalised young people.
This is not a new phenomenon. The persistence of over-representation overtime and for different cohorts of
young multicultural Victorians, despite considerable investment from government, services, organisations and
communities, signals an urgent need for us to do things differently.
Victoria urgently needs a Multicultural Youth Justice Strategy to support a bold change of course for how we
respond to over-representation and address the needs of young multicultural Victorians at risk of and engaged
in our justice system.

Recommendation 3: Invest in a Multicultural Youth Justice Strategy
CMY have developed a proposal for a Multicultural Youth Justice Strategy that outlines a comprehensive, longterm plan to address the over-representation of young multicultural Victorians in our justice system and
underlying drivers of offending behaviour among this cohort.
The aim of the Strategy is to support and drive the prioritization and coordination of activities and measures,
with a committee of experts, comprised of multicultural young people, their families and communities,
community service organisations, government and Victoria Police central to this. This will ensure that lived
experiences directly inform youth justice responses and that there is greater accountability in implementation.
Specific ways a Multicultural Youth Justice Strategy would address the underlying factors influencing
multicultural youth over-representation in growing remand and prison rates and recidivism include:


Ongoing engagement with multicultural young people and families with lived experience of the justice
system to inform responses and interventions.



Drive development of an up-to-date evidence-base of underlying drivers of multicultural youth
offending and over-representation, including systemic drivers, and an investigation into models and
approaches that work to support pre-offending at-risk multicultural youth, those engaged in the
justice system and post-release.



Promoting investment in innovative, evidence-based early intervention and prevention that addresses
underlying drivers of offending, over-representation and overexposure among this cohort.



Strengthening diversion pathways and detention of children and young people as a measure of ‘last
resort’.
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Addressing recidivism through improved service coordination and long-term investment in evidencebased, community-informed models and approaches that engage young people, their families and
communities.



Investigate the transferability and applicability of Victoria’s Koori Court model for multicultural youth
and communities. The 2011 evaluation of the Koori Court demonstrates significant achievements in
providing “access to fair, culturally relevant and appropriate justice’. The learnings and knowledge
generated from the operations of this specialist court resonates with the needs of multicultural
communities and young people. The Koori Court application to multicultural communities will need
to be investigated and tested for transferability.



Improve accountability and transparency through stronger focus on monitoring and reporting on
outcomes for multicultural young people.



Driving committed action to address and eradicate all forms of racial discrimination.

3.1 Implementation of the 2017 Victorian Government’s review into the Youth Justice System:
recommendation 4.63 that proposes DOJR work with CMY to develop a strategy to reduce overrepresentation of multicultural youth in Victoria’s justice system.liv

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

15

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

References
Armytage, Penny and James Ogloff. (2017). Youth Justice Review and Strategy: Meeting Needs and Reducing Offending.
Melbourne: Victorian Government, https://files.justice.vic.gov.au/202106/report meeting needs and reducing offending executive summary 2017.pdf.
Australian Bureau of Statistics. (2016). https://www.abs.gov.au
Australian Law Reform Commission. (2021). Background Paper J16 Judicial Impartiality: Cognitive and Social Biases in
Judicial Decision-Making. https://www.alrc.gov.au/wp-content/uploads/2021/04/JI6-Cognitive-Biases-in-JudicialDecision-Making.pdf
Brownstein, Rhonda. (2009). “Pushed Out.” Learning for Justice, no. 36.
https://www.learningforjustice.org/magazine/fall-2009/pushed-out.
Centre for Multicultural Youth and Youth Affairs Council of Victoria. (2013). Consultation in response to Practical
Lessons, Fair Consequence: Improving Diversion for Young People in Victoria.
https://www.yacvic.org.au/assets/Documents/REP-121018-YACVic-CMY-diversion-FINAL.pdf
Centre for Multicultural Youth. (2014a). Fair and accurate? Migrant and refugee young people, crime and the media.
Carlton: Centre for Multicultural Youth. https://www.cmy.net.au/wpcontent/uploads/2021/03/Fair and Accurate 1.pdf.
Centre for Multicultural Youth. (2014b). Migrant & Refugee Young People Negotiating Adolescence in Australia. Carlton:
Centre for Multicultural Youth. https://www.cmy.net.au/resource/negotiating-adolescence-in-australia/.
Centre for Multicultural Youth. (2014c). Everyday reality: Racism and young people. Carlton: Centre for Multicultural
Youth. https://www.cmy.net.au/wp-content/uploads/2020/06/EverydayReality Report.pdf
Centre for Multicultural Youth. (2015). Opening the school gate: Engaging migrant and refugee families. Carlton: Centre
for Multicultural Youth. https://www.cmy.net.au/wp-content/uploads/2019/11/Opening-the-SchoolGate Victorian-Schools 2016-1.pdf
Centre for Multicultural Youth. (2018). CMY Strategic Plan 2018-2022. https://www.cmy.net.au/wpcontent/uploads/2019/11/CMY Strategic Plan 2018-2022 DIGITAL.pdf.
Centre for Multicultural Youth. (forthcoming, 2021). ‘The Bucket is Too Heavy’ – Community Views of Pasifika Overrepresentation in Victoria’s Youth Justice System: A report for the DOJCS Crime Prevention Initiative. Melbourne:
Centre for Multicultural Youth.
Clancey, Wang, and Lin. (2020). “Youth Justice in Australia: Themes from Recent Inquiries.” Trends and Issues in Crime
and Criminal Justice. Canberra: Australian Institute of Criminology. https://www.aic.gov.au/sites/default/files/202009/ti605 youth justice in australia.pdf.
Collins, Jock, and Carol Reid. (2009). “Minority Youth, Crime, Conflict, and Belonging in Australia.” Journal of
International Migration and Integration 10, no. 4: 377–91. https://doi.org/10.1007/s12134-009-0112-1.
Crime Statistics Agency. (2019). Spotlight: Youth Offending in Victoria. https://www.crimestatistics.vic.gov.au/crimestatistics/historical-crime-data/year-ending-31-march-2019/spotlight-youth-offendingin# 2.3 Principal offence 1)ts/publications/FYA HYPAFReportWEB1.pdf
Crime Statistics Agency. (2020). Unique Offenders: Year ending June 2020.
https://discover.data.vic.gov.au/dataset/agency-data-tables-unique-alleged-offenders-1/resource/facdb732-cf1045d1-bff5-53fdf6a7a822.
Department of Justice and Community Safety. (2020). Youth Justice Strategic Plan 2020-2030. Melbourne: Victorian
Government. https://files.justice.vic.gov.au/2021-06/Youth%20Justice%20Strategic%20Plan 0.pdf.

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

16

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

Doery, Guerra, Kenny, Harriott, and Priest. (2020). Hidden Cost: Young multicultural Victorians and COVID-19.
Melbourne: Centre for Multicultural Youth. https://www.cmy.net.au/resource/hidden-cost/
Dolic, Zrinjka. (2011). Race or Reason? Police encounters with Young People in the Flemington Region and Surrounding
Areas. (Flemington: FKLC). https://www.policeaccountability.org.au/about/
Drugs and Crime Prevention Committee. (2009). Inquiry into Strategies to Prevent High Volume Offending and
Recidivism by Young People Melbourne: Parliament of Victoria.
https://www.parliament.vic.gov.au/images/stories/committees/dcpc/high volume crime/DCPCReport HighVolumeCrime 2009-07-22.pdf.
Ferdinand, Paradies, and Kelaher. (2015). “Mental Health Impacts of Racial Discrimination in Australian Culturally and
Linguistically Diverse Communities: A Cross-sectional Survey”. BMC Public Health 15, 401.
Grover, Caitlin. (2017). Youth Justice in Victoria Research Paper no.2, April 2017. Melbourne: Parliament of Victoria.
https://www.parliament.vic.gov.au/publications/research-papers/send/36-research-papers/13806-youth-justice-invictoria.
Haile-Michael and Issa. (2015). The more things change the more they stay the same. Flemington: FKCLC.
https://apo.org.au/node/55990
Ho, Christina. (2019). Ethnic Divides in Schooling. Centre for Policy Development.
https://apo.org.au/sites/default/files/resource-files/2019-05/apo-nid239151.pdf.
Jesuit Social Services. (2013). Thinking Outside: Alternatives to Remand for Children. Richmond: Jesuit Social Services.
http://jss.org.au/wp-content/uploads/2015/10/Thinking Outside Research Report -Final amend 15052013.pdf
Kailahi, April, and Semisi Kailahi. (2019). Pasifika Talanoa: A Snapshot Report. Synod of Victoria and Tasmania.
https://www.westjustice.org.au/cms uploads/docs/pasifika-talanoa-report--print.pdf.
Legislative Council Legal and Social Issues Committee. (2018). Inquiry into Youth Justice Centres in Victoria Final Report.
Melbourne: Parliament of Victoria.
https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Youth Justice System/Reports/LSIC Inquiry i
nto Youth Justice Centres report WEB.pdf.
Lochner, Lance, and Enrico Moretti. (2004). "The Effect of Education on Crime: Evidence from Prison Inmates, Arrests,
and Self-Reports." American Economic Review 94, no. 1: 155-189. DOI: 10.1257/000282804322970751.
Mansouri, Fethi and Louise Jenkins. (2010). “Schools as Sites of Race Relations and Intercultural Tension.” Australian
Journal of Teacher Education 35, no. 7: 93-108. http://dx.doi.org/10.14221/ajte.2010v35n7.8.
McMahon, Marilyn. (2019). No bail, more jail? Breaking the nexus between community protection and escalating pretrial detention Research Paper no.3, August 2019. Melbourne: Parliament of Victoria.
https://www.parliament.vic.gov.au/publications/research-papers/send/36-research-papers/13893-no-bail-morejail-breaking-the-nexus-between-community-protection-and-escalating-pre-trial-detention.
Menzies, Loic and Sam Baars. (2015). The Alternative Should Not Be Inferior: What Now For ‘Pushed Out’ Learners?
https://cfey.org/wp-content/uploads/2015/02/Inclusion-Trust What-Now-For-Pushed-Out-Learners-final.pdf.
Molla, Tebeje. (2020). “Young African Migrants are Pushed into Uni, but More Find Success and Happiness in Vocational
Training.” The Conversation. https://theconversation.com/young-african-migrants-are-pushed-into-uni-but-morefind-success-and-happiness-in-vocational-training-145026.
Mukherjee, Satyanshu. (1999). Ethnicity and Crime: An Australian Research Study. Australian Institute of Criminology,
https://www.aic.gov.au/sites/default/files/2020-05/ethnicity-and-crime.pdf.
Myconos, George, Joseph Thomas, Kimberley Wilson, Kitty Te Riele, and Luke Swain. (2016). “Educational ReEngagement as Social Inclusion: The Role of Flexible Learning Options in Alternative Provision in Australia.” Forum
58 no. 3: 345-354. https://doi.org/10.15730/forum.2016.58.3.345.

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

17

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

Ravulo, Jioji, Shannon Said, Jim Micsko, and Gayl Purchase. (2020). “Promoting Widening Participation and its Social
Value Amongst Pacific People in Australia.” Pacific Dynamics: Journal of Interdisciplinary Research 4, no. 1: 42-60.
http://dx.doi.org/10.26021/870.
Richards, Kelley. (2011). “What Makes Juvenile Offenders Different from Adult Offenders?”. Trends & Issues in Crime
and Criminal Justice no. 409. Canberra: Australian Institute of Criminology.
https://www.aic.gov.au/sites/default/files/2020-05/tandi409.pdf
Rioseco and Liddy. (2018). Settlement outcomes of humanitarian youth and active citizenship: economic participation,
social participation and personal wellbeing. Canberra: AIFS. https://apo.org.au/node/262011?utm source=APOfeed&utm medium=RSS&utm campaign=rss-research.
Robinson, Lyn and Stephen Lamb. (2009). How Young People are Faring 2009. Melbourne: The Foundation for Young
Australians. https://www.fya.org.au/app/theme/default/design/assets/publications/FYA HYPAFReportWEB1.pdf.
Sentencing Advisory Committee. (2020). Children held on remand: A Report on Sentencing Outcomes. Melbourne:
Sentencing Advisory Council. https://www.sentencingcouncil.vic.gov.au/sites/default/files/202009/Children Held on Remand in Victoria.pdf.
Shepherd, Stephane and Tavale Ilalio. (2016). “Māori and Pacific Islander Overrepresentation in the Australian Criminal
Justice System—What are the Determinants?” Journal of Offender Rehabilitation 55, no. 2: 113128. DOI: 10.1080/10509674.2015.1124959.
Shepherd, Stephane M, Danielle Newton, and Karen Farquharson. 2017. “Pathways to Offending for Young Sudanese
Australians.” Australian & New Zealand Journal of Criminology 51, no. 4: 481–501.
https://doi.org/10.1177/0004865817749262.
Shepherd, Stephane. (2016). “Criminal Engagement and Australian Culturally and Linguistically Diverse Populations:
Challenges and Implications for Forensic Risk Assessment.” Psychiatry, Psychology and Law 23, no. 2: 256-274.
DOI: 10.1080/13218719.2015.1053164.
Smart Justice for Young People (Sj4YP). (2017). Investing in community not prisons. Melbourne: Youthlaw.
http://youthlaw.asn.au/wp-content/uploads/2017/10/18579-MIS-YouthLaw-Advocacy-Report-2017-WEB.pdf.
VicHealth. (2014). Racism and its Llinks to the Hhealth of Cchildren and Yyoung Ppeople, Research Highlights.
(Melbourne: VicHealth.), https://www.vichealth.vic.gov.au//media/ResourceCentre/PublicationsandResources/Discrimination/VH Racism-and-ChildHealth FactSheet.pdf?la=en&hash=6EB23173095141A276AEA7466FC4DC37DD50FB31.
Victoria Legal Aid. (2017). Inquiry into Youth Justice Centres in Victoria: Submission to Standing Committee on Legal and
Social Issues (Legislation and References).
https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Youth Justice System/Submissions/Submissi
on 35-VLA.pdf.
Victorian Ombudsman. (2017). “Investigation into Victorian Government School Expulsions.”
https://www.ombudsman.vic.gov.au/our-impact/investigation-reports/investigation-into-victorian-governmentschool-expulsions/#effect-of-disengagement-from-education-summary.
Victorian Ombudsman. (2019). OPCAT in Victoria: A Thematic Investigation of Practices Related to Solitary Confinement
of Children and Young People. https://assets.ombudsman.vic.gov.au/assets/Reports/Parliamentary-Reports/1-PDFReport-Files/OPCAT-in-Victoria-A-thematic-investigation-of-practices-related-to-solitary- -September2019.pdf?mtime=20191216123911.
Vitopoulos, Nina A., Michele Peterson-Badali, Shelley Brown, and Tracey A. Skilling. (2018). “The Relationship between
Trauma, Recidivism Risk, and Reoffending in Male and Female Juvenile Offenders.” Journal of Child & Adolescent
Trauma 12, no. 3. https://doi.org/10.1007/s40653-018-0238-4.

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

18

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

Weber, Leanne. (2018). 'Police are good for some people but not for us': Community Perspectives on Young People and
Belonging in Greater Dandenong and Casey. Melbourne: Monash Migration and Inclusion Centre.
https://researchmgt.monash.edu/ws/portalfiles/portal/312308789/27291408 oa.pdf.
Weber, Leanne. (2020). ‘You’re going to be in the system forever’: Policing, Risk and Belonging in Greater Dandenong
and Casey. Melbourne: Border Crossing
Observatory. https://www.monash.edu/ data/assets/pdf file/0011/2175959/Youre-going-to-be-in-the-systemforever-June.pdf.
White, Rob. (1996). “Racism, Policing and Ethnic Youth Gangs.” Current Issues in Criminal Justice 7, no.3: 302-313. DOI:
10.1080/10345329.1996.12036709.
White, Perrone, Guerra and Lampugnani. (1999). Ethnic youth gangs in Australia: Do they exist? Overview Report.
Melbourne: AMF. https://amf.net.au/library/uploads/files/Ethnic Youth Gangs Overview.pdf.
Youth Parole Board. (2018). Youth Parole Board Annual Report 2017–18. Melbourne: Department of Justice and
Regulation. https://files.justice.vic.gov.au/2021-06/YPB AnnualReport 2017 18.pdf.
Youth Parole Board. (2019). Youth Parole Board Annual Report 2018-19. Melbourne: Department of Justice and
Community Safety. https://files.justice.vic.gov.au/2021-06/YPB Annual Report 2019 WEB.pdf.
Youthlaw. (2017). Investing in Communities Not Prisons: Exploring the Application of Justice Reinvestment in the
Victorian Context. http://youthlaw.asn.au/wp-content/uploads/2017/10/18579-MIS-YouthLaw-Advocacy-Report2017-WEB.pdf.
Youthlaw. n.d. “Youth Sentencing, Criminal Records, Remand & Detention.” https://youthlaw.asn.au/campaignsadvocacy/youth-detention-and-sentencing/.

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

19

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

i

Centre for Multicultural Youth, CMY Strategic Plan.
Australian Bureau of Statistics. (2016). https://www.abs.gov.au.
iii Armytage & Ogloff. (2017). Youth Justice Review and Strategy: Meeting Needs and Reducing Offending Executive Summary. (Melbourne: Victorian
Government), 9-10, https://files.justice.vic.gov.au/2021-06/report meeting needs and reducing offending executive summary 2017.pdf.
iv McAtamney & Morgan (2009) cited in Grover. (2017). Youth Justice in Victoria. (Melbourne: Parliament of Victoria), 24,
https://www.parliament.vic.gov.au/publications/research-papers/send/36-research-papers/13806-youth-justice-in-victoria.
v See for example, White. (1996). “Racism, Policing and Ethnic Youth Gangs.” Current Issues in Criminal Justice 7, no.3: 302-313. DOI:
10.1080/10345329.1996.12036709.
Shepherd, Newton & Farquharson. (2017). “Pathways to Offending for Young Sudanese Australians.” Australian & New Zealand Journal of Criminology
51, no. 4: 51. https://doi.org/10.1177/0004865817749262.
vi
Armytage & Ogloff. Youth Justice Review and Strategy, 13.
vii Centre for Multicultural Youth. (2014a). Fair and accurate? Migrant and refugee young people, crime and the media. (Melbourne: CMY).
https://www.cmy.net.au/wp-content/uploads/2021/03/Fair and Accurate 1.pdf.
viii See, White. (1996); Collins & Reid. (2009). “Minority Youth, Crime, Conflict, and Belonging in Australia.” Journal of International Migration and
Integration 10, no. 4: 377–91. https://doi.org/10.1007/s12134-009-0112-1. ; CMY (2014a). Also, in a 1999 report from the Australian Institute for
Criminology (AIC), the over-representation of multicultural communities in Australia’s justice system was reported to reflect “a general pattern”
linked to “immigrant groups with low levels of or no qualification, poor English proficiency, and relatively high level of unemployment … particularly
relevant for recent migrant groups.” While the report authors drew out these patterns from the data they also acknowledged that it was not possible
to determine if such patterns in data “reflects high involvement in crime or social distress encountered by some migrant groups, or criminal justice
system biases against certain groups”, or even the younger age profile of some migration populations. Mukherjee. (1999). Ethnicity and Crime: An
Australian Research Study. Australian Institute of Criminology, 53, 76 & 80, https://www.aic.gov.au/sites/default/files/2020-05/ethnicity-andcrime.pdf.
ix Ravulo, Said, Micsko and Purchase. (2020). “Promoting Widening Participation and its Social Value Amongst Pacific People in Australia.” Pacific
Dynamics: Journal of Interdisciplinary Research 4, no. 1: 42-60.
x See, Mukherjee (1999); McMahon (2019).
xi
Sentencing Advisory Committee. (2020). Children held on remand: A Report on Sentencing Outcomes. (Melbourne: Sentencing Advisory Council), ix.
https://www.sentencingcouncil.vic.gov.au/sites/default/files/2020-09/Children Held on Remand in Victoria.pdf.
At the 2016 Census, young people born in New Zealand accounted for 1.57% of Victoria’s youth population and young people born in Sudan and
South Sudan accounted for 0.29% of Victoria’s youth population. Australian Bureau of Statistics (2016).
xii Grover (2017), 7.
xiii
Victorian Ombudsman (2019); Youth Parole Board (2019); Victoria Legal Aid (2017); Youthlaw n.d.; Grover. (2017)., 53.
xiv Clancey, Wang, and Lin. (2020). “Youth Justice in Australia: Themes from Recent Inquiries.” Trends and Issues in Crime and Criminal Justice no. 605.
(Canberra: Australian Institute of Criminology), 9. https://www.aic.gov.au/sites/default/files/2020-09/ti605 youth justice in australia.pdf.
xv
Clancey, Wang, and Lin (2020), 9.
xvi Department of Justice and Community Safety. (2020). Youth Justice Strategic Plan 2020-2030. (Melbourne: Victorian Government).
https://files.justice.vic.gov.au/2021-06/Youth%20Justice%20Strategic%20Plan 0.pdf
xvii Royal Commission into the Protection and Detention of Children in the Northern Territory (RCPDCNT). (2017). Volume 2B. Canberra:
Commonwealth of Australia. https://www.royalcommission.gov.au/royal-commissiondetention-and-protection-children-northern-territory cited in
Clancey, Wang and Lin (2020), 9.
xviii Legislative Council Legal and Social Issues Committee. (2018). Inquiry into Youth Justice Centres in Victoria Final Report. (Melbourne: Parliament of
Victoria).
https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Youth Justice System/Reports/LSIC Inquiry into Youth Justice Centres repo
rt WEB.pdf.
xix Grover (2017).
xx Clancey, Wang and Lin (2020).
xxi CMY, unpublished program data, August 2018.
xxii Clancey, Wang and Lin (2020).
xxiii Farrington, Loeber, and Ttofi. (2012). “Risk and Protective Factors for Offending” in The Oxford Handbook of Crime Prevention. Edited by Brandon C
Welsh and David P Farrington. Oxford University Press. Cited in Youthlaw. (2017). Investing in Communities Not Prisons, 18.
xxiv Centre for Multicultural Youth. (2014b). Migrant & Refugee Young People Negotiating Adolescence in Australia. (Carlton: Centre for Multicultural
Youth). https://www.cmy.net.au/resource/negotiating-adolescence-in-australia/; Multicultural Youth Advocacy Network. (2020). National Youth
Settlement Framework. https://myan.org.au/wp-content/uploads/2020/06/myan0004-revised-nysf fa low-res.pdf Note: Many of these factors are
recognised as impacting upon Pasifika and Māori youth migrating to Australia from New Zealand.
xxv
See, Centre for Multicultural Youth. (2014a); Dolic. (2011); Haile-Michael and Maki Issa. (2015); Weber (2018); Centre for Multicultural Youth.
(forthcoming, 2021). ‘The Bucket is Too Heavy’ – Community Views of Pasifika Over-representation in Victoria’s Youth Justice System A Report for the
DOJCS Crime Prevention Initiative. (Melbourne: Centre for Multicultural Youth)
xxvi See for example, Victorian Ombudsman (2019), 93; Legislative Council Legal and Social Issues Committee (2018), 42); Armytage & Ogloff (2017), 15
& 21; Grover (2017), 9.
xxvii
Weber. (2020). ‘You’re going to be in the system forever’: Policing, risk and belonging in Greater Dandenong and Casey. (Melbourne: Border
Crossing Observatory). https://www.monash.edu/ data/assets/pdf file/0011/2175959/Youre-going-to-be-in-the-system-forever-June.pdf
xxviii Armytage and Ogloff (2017), 12; Menzies and Baars (2015); Ho (2019); Lochner and Moretti (2004), 183; Shepherd and Illaio (2016).
ii

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

20

LC LSIC
INQUIRY INTO VICTORIA'S CRIMINAL JUSTICE SYSTEM
SUBMISSION 95
RECEIVED 1 SEPTEMBER 2021

xxix

Centre for Multicultural Youth. (2015). Opening the school gate: Engaging migrant and refugee families. (Carlton: Centre for Multicultural Youth).
https://www.cmy.net.au/wp-content/uploads/2019/11/Opening-the-School-Gate Victorian-Schools 2016-1.pdf
April Kailahi and Semisi Kailahi. (2019). Pasifika Talanoa: A Snapshot Report. Synod of Victoria and Tasmania.
https://www.westjustice.org.au/cms_uploads/docs/pasifika-talanoa-report--print.pdf.; Ho (2019).
xxx
Fethi Mansouri and Louise Jenkins. (2010). “Schools as Sites of Race Relations and Intercultural Tension”. Australian Journal of Teacher Education
35 no. 7: 95. http://dx.doi.org/10.14221/ajte.2010v35n7.8; Centre for Multicultural Youth. (2014c). Everyday reality: Racism and young people.
(Carlton: Centre for Multicultural Youth), 30. https://www.cmy.net.au/wp-content/uploads/2020/06/EverydayReality Report.pdf
xxxi Lyn Robinson and Stephen Lamb. (2009). How Young People are Faring 2009. (Melbourne: The Foundation for Young Australians).
https://www.fya.org.au/app/theme/default/design/assets/publications/FYA HYPAFReportWEB1.pdf
xxxii Ho (2019).
xxxiii See also, CMY (forthcoming, 2021).
xxxiv Nina A. Vitopoulos, Michele Peterson-Badali, Shelley Brown, and Tracey A. Skilling. (2018). “The Relationship between Trauma, Recidivism Risk,
and Reoffending in Male and Female Juvenile Offenders.” Journal of Child & Adolescent Trauma 12, no. 3: 351–64. https://doi.org/10.1007/s40653018-0238-4. The 2017-18 Youth Parole Board Annual Report also revealed 53% of young people in custody had a mental illness, with 30% presenting
with a history of self-harm or suicidal ideation. Youth Parole Board. (2018). Youth Parole Board Annual Report 2017–18. (Melbourne: Department of
Justice and Regulation), 17. https://files.justice.vic.gov.au/2021-06/YPB AnnualReport 2017 18.pdf.
xxxv Rioseco and Liddy. (2018). Settlement outcomes of humanitarian youth and active citizenship: economic participation, social participation and
personal wellbeing. (Canberra: AIFS), https://apo.org.au/node/262011?utm source=APO-feed&utm medium=RSS&utm campaign=rss-research;
Doery, Guerra, Kenny, Harriott, & Priest. (2020). Hidden Cost: Young multicultural Victorians and COVID-19. (Melbourne: Centre for Multicultural
Youth), https://www.cmy.net.au/resource/hidden-cost/; CMY. (2014c); VicHealth. (2014). Racism and its links to the health of children and young
people, Research Highlights. (Melbourne: VicHealth), https://www.vichealth.vic.gov.au//media/ResourceCentre/PublicationsandResources/Discrimination/VH Racism-and-ChildHealth FactSheet.pdf?la=en&hash=6EB23173095141A276AEA7466FC4DC37DD50FB31; Angeline S. Ferdinand, Yin Paradies and Margaret Kelaher.
(2015). “Mental health impacts of racial discrimination in Australian culturally and linguistically diverse communities: a cross-sectional survey”. BMC
Public Health 15, no. 401. https://doi.org/10.1186/s12889-015-1661-1.
xxxvi Stephane Shepherd. (2016). “Criminal Engagement and Australian Culturally and Linguistically Diverse Populations: Challenges and Implications for
Forensic Risk Assessment.” Psychiatry, Psychology and Law 23, no. 2: 261: 10.1080/13218719.2015.1053164
xxxvii Weber. (2018).
xxxviii Centre for Multicultural Youth (2014a), Fair and Accurate? 8.
xxxix Centre for Multicultural Youth (2014c). Everyday reality: Racism and young people, 15.
xl
Victoria Legal Aid. (2019). Inquiry into Youth Justice Centres in Victoria: Submission to Standing Committee on Legal and Social Issues (Legislation and
References), 5, https://www.parliament.vic.gov.au/images/stories/committees/SCLSI/Youth Justice System/Submissions/Submission 35-VLA.pdf.
xli Australian Law Reform Commission. (2021). Background Paper J16 Judicial Impartiality: Cognitive and Social Biases in Judicial Decision-Making, 1112, https://www.alrc.gov.au/wp-content/uploads/2021/04/JI6-Cognitive-Biases-in-Judicial-Decision-Making.pdf
xlii Crime Statistics Agency. (2019). Spotlight: Youth Offending in Victoria. https://www.crimestatistics.vic.gov.au/crime-statistics/historical-crimedata/year-ending-31-march-2019/spotlight-youth-offending-in# 2.3 Principal offence 1)ts/publications/FYA HYPAFReportWEB1.pdf
xliii
Armytage and Ogloff (2017). Youth Justice Review and Strategy, 3.
xliv Jesuit Social Services. (2013). Thinking Outside: Alternatives to Remand for Children, 8. (Richmond: Jesuit Social Services). http://jss.org.au/wpcontent/uploads/2015/10/Thinking Outside Research Report -Final amend 15052013.pdf
xlv Clancey, Wang and Lin. (2020). “Youth Justice in Australia,” 9.
xlvi
Jesuit Social Services (2013); Armytage and Ogloff (2017).
xlvii Centre for Multicultural Youth and Youth Affairs Council of Victoria. (2013). Consultation in response to Practical Lessons, Fair Consequence:
Improving Diversion for Young People in Victoria. https://www.yacvic.org.au/assets/Documents/REP-121018-YACVic-CMY-diversion-FINAL.pdf
xlviii Legislative Council Legal and Social Issues Committee (2018). Inquiry into Youth Justice Centres in Victoria Final Report. Recommendation 14, 78.
xlix Jesuit Social Services. (2013). Thinking Outside: Alternatives to Remand for Children, 9.
l Armytage and Ogloff. (2017).
li Richards. (2011). “What Makes Juvenile Offenders Different from Adult Offenders?”. Trends & Issues in Crime and Criminal Justice no. 409.
(Canberra: Australian Institute of Criminology). https://www.aic.gov.au/sites/default/files/2020-05/tandi409.pdf
lii CMY (forthcoming, 2021); DOJCS. (2020).
liii
A 2018 report by SJ4YP, Investing in Communities not prisons, called on the Victorian Government to develop a 10 year crime prevention plan that
adopts a justice reinvestment approach., including setting up a justice reinvestment fund, investing in Victorian place-based justice reinvestment
pilots and providing communities with the resources and authority they need to ready themselves for a justice reinvestment approach.
liv Armytage and Ogloff. (2017). Youth Justice Review and Strategy, 37.

Submission to the Victorian Parliament Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System
cmy.net.au

21

