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Law Reform Submission
My Story: I have had a stalker since 2015. This was a person I never lived with, never had children to, never
married. I met him at work and we dated for a few months. He never stayed overnight in my home
either. Yet he became so controlling, I couldn’t do anything, so I told him I didn’t want to see him
anymore. This resulted in 5 years of hell. Max Gardiner started a smear campaign against me and my
best friend, he attacked my parents’ home, stalked my youngest daughter and attacked my vehicle,
actually he would attack any vehicle I was in. Then he would use the Court System to attack me
further. The tried several times to put Intervention Orders on me, citing I was inciting violence
against him, and that I was vindicative and an angry person.
Intervention orders need to be tightened up in that Max Gardiner would take me to court on hear
say. The first time in 2015, he said my ex-husband had told him I am vindictive and have a bad
temper, Max had told the court my youngest daughter had given him my ex, her father’s phone
number, this was actually not true, my youngest daughter never liked him and never spoke to him.
My ex, who I am still good friends with as well as his family has never spoken to Max Gardiner on the
phone. The Magistrate who I believe was Magistrate Dunn kept us in court all afternoon going thru
why Max Gardiner wanted this, his reasoning behind it, I never agreed, so Magistrate Dunn would
halt proceedings to hear other cases. By 4.00pm we had been there all day, the Magistrate asked me
to take an undertaking which is a promise to stay away from Max. I had no idea what an Undertaking
was and it was now 4.30pm so I agreed so I could leave. They let Max leave the court first, so I had to
wait until they thought he had gone. I walked to my car with a work colleague that I had taken in as
a witness, she went inside the shopping centre and I got into my car and answered messages then
drove off. I stopped at the lights turning out of the car park onto the main road and I look up and
Max is behind me. I debated in my head to call the police or go when the lights turned green, I chose
to leave as I was exhausted and upset as he had taken me to court for things he had fabricated. At
this point in time, I had had an Intervention Order against Max Gardiner for months.
After I received a 10 year intervention order in 2016, Max then took me to court wanting a 10 year
order against me in 2017. This time he created a Facebook post that I had accused him about being
in front of my house and I was wanting people to attack him. Truth was I put up several posts in
pages warning them that a guy was running around wearing a balaclava and had
damaged my home. I asked people not to approach him but to call police. What Max did was take
the footage of the guy in the balaclava and put in a photo of himself. He took comments from other
posts about home invasions and said they were in my post. Magistrate Dunn, again, sided with Max,
told my lawyer to take me outside and talk sense to me as this post was violent. My lawyer kept
saying the post doesn’t exist, it’s not on Facebook in this format. Magistrate Dunn replied it was
neither here nor there. Magistrate Dunn also said that should I contest this he would be issuing an
order against me regardless, as he believed the post was real and said I had a weak case to dispute
it. So, it would be 9 months before I could get a contested hearing which I would need a barrister
not a lawyer, plus I would still have the interim order against me for all that time, so I cut my losses
and accepted the order without admission. Magistrate Dunn smirked at me saying I was doing the
right thing. Max then demanded that the order be for 10 years. Thankfully, Magistrate Dunn said no
to that request. Surely Magistrate Dunn could see I had major issues with Max Gardiner and this was
a tit for tat Intervention Order request with no real proof again. Max Gardiner was quite angry that
he wasn’t granted the 10 year order against me.
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Max Gardiner in December 2020 plead guilty to being the Man in the balaclava and he had done all
of this to me, so 3 years after taking me to court to obtain a false intervention order for something
he created. He received 8 months in Prison and a 2-year Community Corrections Order. He was
released on 10th January 2021.
Now Max takes me to court with no police reports or statements, no complaints about me to police,
he just fabricates evidence and that’s all he needs. Plus, I didn’t have full disclosure, my lawyer
wasn’t given a copy of what Max was accusing me of, otherwise we would have taken the real posts
and comments to court. My lawyer had to ask the clerk for a copy of what Max had submitted.
When I took Max to court, I was armed with police reports, witness’s and their statements, footage
to prove why I needed an order. Max used the courts to terrorise me and control me as he knew I
would have to be there. He also would use the ability to adjourn when he had been charged with a
breech, so I would then have to keep going back. One time he adjourned saying it wasn’t him driving
it was his friend
. He said his friend was driving to Bunnings but he was following me.
Had the Magistrate asked for a map, he would have seen that by following me he was driving away
from Bunnings. We go back to court armed with witness statements and footage saying it was
definitely Max driving, Max then had to conceded that he was driving not his friend as his friend
failed to turn up to say it was him driving. Why wasn’t he charged with perjury and wasting the
courts time?
Police and Magistrates need to understand that violence is also about mental health, I was being
terrorised by Max. Most times I went out something would happen always something different.
There was no pattern to the attacks either, I would make police reports all over Melbourne. I would
have anxiety attacks each time going out. I could never relax going out. When I did relax then he
would strike. It happened no matter if I drove or a friend did, he would attack their cars. Every noise
at home I would be checking cameras I never slept, this is the same to this day.
Stalking is basically homicide in slow motion, as Max has made it clear he wants me dead, he’s been
convicted of it. All he received was a 12-month good behaviour bond and anger management
classes. Yet he is slowly killing me in that I changed jobs, I don’t do what I used to do, my freedom is
gone, I’m always looking out for him, even more so now he’s out of jail as he is angry and
argumentative in regard to me. I am waiting for him to come here to hurt me. He has a long 30 year
history of stalking and harassment, yet it’s all about his rights, not his victims. He has done all of the
classes been given every opportunity to move on and he doesn’t. To me his life matters more than
mine. Where are my rights. Where is my right to live my life and be free. I am the one in jail, a jail he
has created for me by making sure I was living in fear. Wondering if tonight is the night I have an
accident from what he’s done to my car and I die. Also reading through the Charge sheet which had
originally had 28 charges, had I been successful in my suicide attempt, Max would have been held
accountable, but my best friend Cathie Maney, who was successful in her attempt, as Max was
attacking her, Cathie’s address was on my order, Max is not held accountable for her death. I realise
she is not named on my order but her home is, still is as it runs out in July 2027. Cathie died as a
result of Coercive Control, Max was affecting Cathie the same way he was affecting me. This is why
we need Coercive Control a criminal offence. Max has been using it for over 30 years. The terrorising
sends you mad, you question your sanity from the Gaslighting, so much so his previous victims
refused to help me as they were all afraid of what he would do to them once he knew they had
helped Police.
He is now making threats to take me back to court to sue me for defamation yet I can’t sue him as
the offending is too old. He’s only just gone to prison and been convicted. He gets away with all the
defamation he did to me posting flyers around. He used my image, my full name, phone number,
and he gets away with it. Max was actually projecting what he was doing with these flyers, but he
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was saying it was me. The flyers were his downfall, what he was describing as me, was actually
describing himself. Former FBI Agent James R. Fitzgerald’s report laid all this out. The flyers are
actually Max’s confessions, but no one took any notice, they believed he was saying I was doing
everything, yet it was later proved, and he pled guilty to it all. Now he’s wanting to sue me, he
pleaded guilty to everything but the Magistrate was aware the guilty plea was to reduce his
sentence. He is now in court with the ABC and his ex who appeared on the Australian Story Program,
To Catch a Stalker.
I wish we had gone to trial. Then the whole 28 charges would have been heard. I wanted my mental
health diagnoses of PTSD listed as a separate charge. It wasn’t, as apparently the Magistrate
wouldn’t understand it. I pleaded that I was willing to be a test case. So, when Max submitted a plea
of one charge of stalking I wanted to reject it but no, we had to offer a counter plea. Ridiculous, I’ve
been in hell for 5 years and he has control. Also, to learn that he gets a copy of my Victim impact
statement was distressing enough but then he was able to censor it. There were paragraphs that
were highlighted that I wasn’t allowed to say, how can that happen, I’m saying everything that he’s
done to me for 5 years and he can basically delete what he wants. Where are my rights to be heard
in full. He also had a copy of my youngest daughter’s victim impact statement. This is my child not
his, why can he read how he is affecting her life by stalking her at work also. How she feels about her
own safety, how he is impacting her life, she’s a child.
In regard to any Victims of Crime compensation, I have been rejected several times. One Minister,
Rachel Carling-Jenkins organised a Tribunal Hearing for me because once Rachel looked at my file,
she said I did have a case for compensation. I went to the hearing with my lawyer and I was thinking
a tribunal was more than one person, I was wrong. It was Magistrate Dunn who sat on the bench.
Looked over my application and files and told me to come back when I have a case. Then he smirked
again. This is devasting and humiliating. I have now gone back to Victims of Crime since Max has
been sent to prison. I have only been reimbursed for money for security and medical. My lawyer has
received a payment and I have received a $1300 payment for SFA-CAT. Which I am not sure what
this is. I have not received any payment for suffering, mental illness as a result of the stalking and
coercive control. I am grateful to receive some money as I have been withdrawing from the equity in
my home to pay for everything I have done to keep safe and replace things Max has destroyed. With
all the receipts I added up totalled $43,000.00 I have received $12,965.97 from Victims of Crime
which I will repay back into my mortgage.
With all of Max’s terrorising, the courts have not been good to me either. Some breeches were
struck out, even with Police footage. Max followed me into the Police Station, and we were alone in
the counter area, the counter was not maned and we had to wait for someone to come out.
Anything could have happened to me. Max was charged with a breech as he should not be within 10
metres of me, but it was struck out due to it being a Police Station and apparently that works like
Court and he can be there while I am there.
Also, in regard to my original Intervention Order, I wasn’t given the 200 metres for my workplace.
This was because it was Max’s local shopping centre. Mind you,
has many many
supermarkets. So, I thought Max’s shopping was more important than my safety. I was told to
change jobs, after a year of Max going to other retailers and Centre Management complaining about
me, and then having them come to me and asking what is going and and for him to stop approaching
them, I did change jobs. I left my Management position that I had for 8 years for a job that entailed
hours of travel into Melbourne for a job that pays less, and the hours are longer. I have gone from
working 37 hours a week and a job I could walk to, to a job that is now 60 hours a week which
includes travel. I could not park my car at
station, as Max had attacked it there, so I then
had to find other means to get to work. After several variances to my order, I now have the 200-
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metre ruling for my workplace. But it’s too little too late. I am very tired, I am 58 this year, and this
all started when I was 51. I am now looking at moving and I’ll have to hide my identity with any
future property purchases as he will be able to do a Title Search and find me. This is now creating all
kinds of problems for me. It is ludicrous that any person can pay $15.00 and obtain a title search
which gives them all of your information as to your whereabouts. When will this end……..
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CHANGES NEEDED
•

Believe the person when they walk into a Police Station.

I would spend hours explaining to an Officer what was happening. I would take in photos,
footage, evidence and nothing would happen. If they did call Max Gardiner in for questioning,
they would take his word when he said it wasn’t him. The footage I had was Max in a balaclava,
something that would take him nearly 6 years to plead guilty to.
•

Police to be more thorough with checking what an accused offender is saying.

Had they checked into Max’s statements things may have finished in 2016. As they had copies of
Max’s Facebook, and a flyer that said exactly what he said on his own Facebook page. Max stated I
set his Facebook up, so I had access to it and implied that I written the flyer. Incorrect, Max had
Facebook many years before he met me. This would have saved many many court appearances and
he may have gone to jail earlier than 2018 & 2020. Also, it would have saved a lot of anguish and my
best friend
would still be alive. She took her life, under strange circumstances, in 2017.
•

Courts to ask for more evidence in applying for an Intervention Order, ask for Police
Statements or other evidence to be attached to the Interim Order otherwise there is no
Order granted.

As I stated, I would go with Police Reports/Statements, Witnesses and their statements and Footage.
Max would take me to court applying for an intervention order against me using hearsay and that he
received a phone call and the caller mentioned me. Max never actually played this phone call in
court, as he created further evidence which we were told about on the day. Had we known about
the so-called Facebook post, I could have taken the original post.
•

Coercive Control needs to be made a criminal offence.

The love bombing, which is where they overwhelm you with loving words, charm and use this as
manipulation. Gaslighting, which is to cause a victim to question their reality and become paranoid.
Smear or shaming campaign, Projection, intimidation, tracking devices – phones or vehicles,
monitoring via phones & computers, threats and other abuse such as financial control, insults,
isolating, sexual coercion and the use of children and pets against the victim, all of these are used to
cause harm as in suicide, to punish, to frighten which leads to long lasting psychological trauma. For
the offender, it is all about power over the victim.
•

Perpetrators NOT to be given a copy of the Victim Impact Statement.

These are highly personal statements from a victim. The Perpetrator should not be able to censor
them. It takes a Victim hours to write their statement, then to know, the person inflicting the most
severe amount of pain and anguish gets to decide what they say. That is a further insult to a Victim.
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•

Once a Perpetrator pleads guilty, there should be no more adjournments.

I would have preferred we went to Trial as Max Gardiner adjourned proceedings so many times. We
ended up having 11 hearings which included an Appeals Hearing adjournment. He was looking for a
Doctor to declare he was suffering mentally. So, he was Doctor shopping to find one who would say
what he wanted them to say. In the end Judge Mariach did not believe him and was looking to
extend his sentence.
•

Appeals Hearings – You should lose the right to abandon the Appeal if the Judge is going to
increase your sentence. If you have abandoned the original sentence, it means you have
disregarded that verdict. The Perpetrator shouldn’t have the right to go back to it because
it was lesser.

Max Gardiner was very upset Judge Mariach was going to increase his sentence. Judge Mariach then
gave him time to talk it over with his Barrister and they came back abandoning the Appeal. This was
in June 2020, Max Gardiner had plead guilty in December 2019. Six months of court hearings,
adjournments and appeals, all for an 8 month sentence out of a maximum sentence of 15 years & 3
months. Pitiful as I have a life sentence. Max Gardiner is currently out there terrorising again.
•

Prison Emergency Management Days

These are given to prisoners who are in lockdown. Sadly, during Covid19, the whole state was in
lockdown. I could only venture out of my house for an hour per day and only travel 5kms from my
home. Yet Max Gardiner was earning Emergency Management Days off his sentence during this
period. He had received 22 days within the first couple of months of his incarceration. I spoke to
Edward O’Donohue about this, and Edward contacted the Prison Minister asking for the days to be
revoked or at the very least, have no more days added to reduce Max Gardiner’s sentence. Sadly,
they kept the 22 days off his sentence. Max was released on 10th January 2021 instead of being
released in February 2021. This was an abuse of these days. They should solely be used in regard to
prison riots if at all. Prisoners should not be rewarded for being in prison.

•

Maintaining Privacy for Victims

As I have previous mentioned, The State Titles office needs to not allow people to randomly do a title
search under a person’s name, pay their $15.00 and they have all the information they need to find
you. A title search should only be done by a lawyer or conveyancer. This is a person’s home, their safe
place which can be violated at any time. The Telco companies are not allowed to give out information
so how can the Titles Office ? This needs to change……
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