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1. Introduction
The Legislative Council Environment and Planning Committee is seeking feedback on the terms of
reference proposed for the Inquiry into Protections within the Victorian Planning Framework.
Submissions on the terms of reference are required by 31 January 2022.
Latrobe City Council provides an overview of the terms of reference, our experience in relation to some of
these issues and our recommendations to the committee on changes that could be made.
Specifically, the submission focuses on (as outlined in the terms of reference):
1.
2.
3.
4.
5.
6.

The high cost of Housing;
Environmental Sustainability and Vegetation Protection;
Delivering Certainty and Fairness in planning decisions for communities;
Protecting Heritage in Victoria;
Adequacy of the Residential Zones; and
Any other matter the Committee considers relevant.

2. Submission
The Committee has been asked to inquire, consider and prepare a report on the adequacy of the Planning
and Environment Act 1987 (the Act) and the Victorian Planning Framework. Terms of reference have been
set and focuses on:
1.
2.
3.
4.
5.
6.

The high cost of Housing;
Environmental Sustainability and Vegetation Protection;
Delivering Certainty and Fairness in planning decisions for communities;
Protecting Heritage in Victoria;
Adequacy of the Residential Zones; and
Any other mater the Committee considers relevant.

Latrobe City Council’s submission focuses on the terms of reference, our experience, and our
recommendations to the inquiry.

2.1 The high cost of Housing
2.1.1 Terms of Reference
Point 1 of the terms of references asks the committee to examine:
the high cost of housing, including but not limited to —
(a) provision of social housing;
(b) access for first home buyers;
(c) the cost of rental accommodation;
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(d) population policy, state and local;
(e) factors encouraging housing as an investment vehicle;
(f) mandatory affordable housing in new housing developments;

2.1.2 Our Experience
1 (a) – the Provision of Social Housing
The Planning Scheme has provisions in relation to various types of social and affordable housing. In
particular:
•
•
•
•

Clause 52.20 – Victoria’s Big Housing Build;
Clause 52.22 – Community Care Accommodation; and
Clause 52.23 – Rooming House and
Clause 53.20 – Housing by or on behalf of the director of Housing;

In most instances there are either permit exemptions for certain types of developments or reduced
requirements having to be met for these types of developments.
In relation to rooming houses, we have seen applicants do whatever they can to meet the exemptions in the
Scheme, in most instances this is resulting in very poor outcomes for the community members who need
these housing types. While Clause 52.23 dictates the maximum number of rooms allowed in a rooming
house to avail of an exemption and requires the provision of shared entry facilities and common areas it
does not prescribe minimum standards that need to be met. For example, we have seen developments
which have small bedrooms which would barely fit a bed within them, lounge / dining areas with not
enough space to put the appropriate amenities (dining tables, chairs etc.) and allow for sufficient space for
a person with disabilities to move within the space.
The introduction of Clause 52.20 and 53.20 as part of the Big Housing Build resulted in reduced standards
and the requirement to consider local planning policy in the assessment of social and affordable housing
proposal leading to poorer outcomes in the development for members of the community who truly need it.
The removal of the consideration of local housing policy in social and affordable housing developments
means that local Housing Policy cannot be considered, including the consideration of appropriate location
for these types of development. Latrobe City Council Housing Strategy 2019, provides clear guidance about
what types of developments would be supported and where. As a Regional City this was important to the
community to ensure appropriate development was happening in the region. It is important in a regional
area that apartments, units, townhouses and social and affordable housing have access to shops, public
transport and are within walking distance of key services and/or adequate public transport that will deliver
them to these services.
1 (b), (c) and (e) - access for first home buyers, the cost of rental accommodation and factors encouraging
housing as an investment vehicle
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In relation to points 1 (b), (c), and (e) these elements are not controlled by the Act, these are functions of
the State and Federal Governments and they should not be matters that are considered as part of the
planning Scheme.
1 (d) – Population Policy, state and local
The Latrobe Planning Scheme (the Scheme) has strong population policy in both the State and Local
sections of the Scheme. Population policy needs to be supported by economic growth, education and
investment infrastructure (both critical and supportive infrastructure).
Latrobe is unique in its population structure having the four main towns of Churchill, Moe/Newborough,
Morwell and Traralgon forming 1 urban centre of Latrobe and being the Regional City.
As part of Latrobe City Council’s State Government Budget Submission 22/23 it has been identified ‘within
Latrobe City and many other regional areas there are a number of instances where the cost and benefit of
infrastructure extend well beyond any reasonable nexus with an individual development’. This can be a
barrier to population policy.
1 (f) - Mandatory affordable housing in new housing developments
As part of Latrobe City Council’s submissions to the discussion paper for the 10-year Social and Affordable
Housing Strategy for Victoria and the future of social and affordable housing in Victoria, we provided the
following:
Serious consideration needs to be given to the implementation of planning reforms such as
inclusionary zoning or a particular provision that requires a percentage of land either rezoned for
residential purposes or developed with larger-scale subdivisions, or a certain number of
dwellings/apartments to be set aside for social and affordable housing.
In our experience, local developers are reluctant to provide social and affordable housing within their
development. This could be due to a number or reasons such as not being in the developer’s financial
interest to provide social and affordable housing and the perception which surrounds social and affordable
housing.
Latrobe City Council has recently endorsed a draft Social and Affordable Housing Strategy, there are
several actions in this strategy which discuss the need for the State and Federal Government to continue to
address the need for social and affordable housing across the state and provide information to the
community in relation to the needs and benefits of social and affordable housing etc. This is an important
advocacy item identified for Latrobe City Council.

2.1.3 Our Recommendation
Latrobe City Council have the following recommendations for consideration as part of terms of reference
point 1, these are:
1(a) – the Provision of Social Housing
•

Clear standards be included on minimum room sizes, standards for living for rooming housing
developments where a permit exemption is provided;
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•

•

Rooming Housing exemptions under Clause 52.23 only applicable in certain zones, for Latrobe this
would be in only Substantial and Incremental Change areas (Residential Growth Zone and General
Residential Zone Schedule 1 and 2);
Consideration should be given to local policy in relation to social and affordable housing
developments. This would help ensure that developments are located appropriately, developed in
accordance with local housing strategies and in line with the expectations of the community who
have actively contributed to the development of these local strategies.

1(b), (c) and (e) access for first home buyers, the cost of rental accommodation and factors encouraging
housing as an investment vehicle
•

It is recommended that this remains outside the realm of the Act and the Victorian Planning
Framework.

1(d) – Population Policy, state and local
•

Ensure that population is supported by other initiatives such as infrastructure support, economic
development, growth and investment in education etc. to make regions attractive for investment.

1(f) - mandatory affordable housing in new housing developments
•
•
•

That appropriate mechanisms and Victoria Planning Provisions (VPPs) are developed to support
mandatory social and affordable housing in new developments;
That requirements be developed about State Government and / or Federal Government committing
to the development of social housing as part of new developments; and
The State Government develop a program to inform the community of the need for and benefits of
social and affordable housing.

2.2 Environmental Sustainability and Vegetation Protection
2.2.1 Terms of reference
Point 2 of the terms of references asks the committee to consider improvements to environmental
sustainability and vegetation protection.

2.2.2 Our Experience
Latrobe City Council’s adopted community vision is:
In 2031 Latrobe City will be known for being smart, creative, healthy, sustainable and connected. It
will be the most liveable regional city and at the forefront of innovation. Working together we are a
diverse, connected and resilient community, supporting the equitable diversification of our economic
base and transition towards a low emissions future. We are known as a community that is equitable,
liveable and sustainable, with a continued focus on healthy lifestyles supported by high quality
recreational and cultural facilities and a natural environment that is nurtured and respected.
The environment and sustainability feature, as one of the directions of the Latrobe City Council Plan 20212025, is ‘Sustainable’. In particular this strategic direction states:
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Our City has natural features and liveable areas that are easy to access and our beautiful environment
is our heart and pride. We have provided a healthy environment for our community and for future
generations while supporting meaningful employment and lifelong opportunities.
Environmental Sustainability
Latrobe City Council is working on ways to reduce energy emissions, build resilience capabilities within the
community and utilise our natural assets to generate economic and employment opportunities.
It has been our experience, that the development of Latrobe City meets standards set out in the Scheme
and in the Act. On a rare occasion development will strive for more economically sustainable development
opportunities i.e. Environmentally Sustainable Design.
Latrobe is involved in a number of initiatives around re-vegetation, maintaining bushland reserves and
corridors and street tree planting initiatives. Whilst these are all worthwhile initiatives, in some instances
we have had issues with comments from the CFA concerning re-vegetation projects around bushfire risk
we may be creating. There appears to be a balance that needs to be struck in these instances.
Vegetation Protection
This is an area that has had significant changes in the last 10 years, two reviews were conducted in 2013
and 2017. Both resulted in changes being made to the planning scheme.
Vegetation protection can be a complicated process and historically may not have been fully considered
when land was being rezoned for residential purposes. There needs to be clearer guidance around avoid,
minimise and offset, in particular, avoid during the Planning Scheme Amendment process.
Subdivision development in Latrobe City provides the minimum requirement for street tree planting (or
bonding of these works) via way of a permit condition. Generally, these are less mature trees / landscaping
requirements, meaning that tree coverage will take longer to develop as the trees grow.
There should be clear minimum requirements in the Act or the Scheme about what is required.

2.2.3 Our Recommendations
Latrobe City Council have the following recommendations for consideration as part of terms of reference
point 2, these are:
•
•
•
•

2.3

Provide clear expectations as to what Environmentally Sustainable Design provisions need to be
included for all developments;
Provide more guidance and direction around avoid, minimise and offset;
Provide more guidance around re-vegetation and maintenance of these areas considering bushfire
risk; and
Provide minimum requirements for street tree plantings (including minimum size of trees etc).

Delivering certainty and fairness in planning decisions for communities

2.3.1 Terms of Reference
Point 3 of the terms of references asks the committee to examine:
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Delivering certainty and fairness in planning decisions for communities, including but not limited
to —
(a) mandatory height limits and minimum apartment sizes;
(b) protecting Green Wedges and the urban growth boundary;
(c) community concerns about VCAT appeal processes;
(d) protecting third party appeal rights;
(e) the role of Ministerial call‐ins;

2.3.2 Our Experience
(a) mandatory height limits and minimum apartment sizes
Latrobe City Council does not have a significant amount of experience with mandatory height limits and
minimum apartment sizes. However, we would suggest that minimum standard sizes should apply for
dwellings considered under Clause 54 and 55 rooming houses and not just apartments.
We would also suggest that car parking requirements for units, townhouses, rooming houses, etc don’t
necessarily meet or address expectations in a regional setting. In particular, when development is not
located near activity centres and public transport is an issue that features regularly in objections when
residential development is proposed.
(b) protecting Green Wedges and the urban growth boundary
Latrobe City Council does not have any Green Wedge areas. However, we do receive a number of enquiries
for rezoning outside the urban growth boundary. In particular, Low Density Residential Zone (LDRZ) and
Rural Living Zone requests are frequently received. There is conflicting advice around the Low Density
Residential Zone, although a residential zone, it does not typically fall easily into ‘residential land supply’
statistics. LDRZ planning is also considered with the planning practice notes for Rural Living, which again,
there is not much guidance around supply of this type of land.
(c), (d) and (e) community concerns about VCAT appeal processes, protecting third party appeal rights, the
role of Ministerial call‐ins
We have previously had concerns raised around the VCAT appeal process and that it doesn’t allow for
‘mum and dad’ applicants to represent themselves and that it is too formal in its processes.
There are also concerns with the current VCAT timeframes for cases being heard, as well as decisions
being made and provided to Council. There does not appear to be any specific timeframes around these
processes; unlike planning panels through Ministerial Direction 15 where direction is given on timeframes
for the panel report to be received depending on the size and scale of the planning panel. In recent times,
we have been waiting for 3 months for a decision to be made.
At attachment 1 is a letter we have recently sent to the Minister for Planning outlining our concerns in third
party appeal rights and the role of Ministerial call ins. It also outlines our concern with the amount of
applications the Minister for Planning is becoming the Responsible Authority for. There should be further
scrutiny around what the Minister for Planning can change in the Scheme without consultation with local
government. There should be opportunity for this decision to be reviewed.
An example of this issue is the recent Delburn Wind Farm application in which the Minister for Planning is
the Responsible Authority for. This project consists of 4 large planning permit applications over 3
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municipalities. Whilst the notification period was extended for these applications, there was no instructions
on engagement that had to be undertaken by the applicant. The applicant did what was required, which was
fairly standard. This placed pressure on Council’s to hold engagement sessions with the community and
become heavily involved in the process even though they had no decision-making abilities in regards to
permit outcomes.

2.3.3 Our Recommendations
Latrobe City Council have the following recommendations for consideration as part of terms of reference
point 3, these are:
(a) mandatory height limits and minimum apartment sizes
•
•

An opportunity exists to look at minimum size requirements for dwellings considered under Clause
54 and 55, rooming houses and, not just apartments;
Review of car parking provisions for unit, townhouse, apartment and rooming house developments
for regional areas, noting that there is a significantly higher car usage in some regional areas.

(b) protecting Green Wedges and the urban growth boundary
•

An opportunity exists to provide further guidance in the Planning Scheme regarding Rural Living and
Low Density Residential Development and whether they are considered a separate land product
offering to the residential zones, particularly in relation to the Low Density Residential Zone.

(c), (d) and (e) community concerns about VCAT appeal processes, protecting third party appeal rights and
the role of Ministerial call‐ins
•
•
•

•

Provide further guidance or alternative appeal options for ‘mum and dad’ applicants to make the
VCAT process more accessible;
Detail specific timeframes in which cases are to be heard by the Tribunal and timeframes on when
decisions will be handed down (varying for small, medium and large applications);
Detail engagement requirements and appeal process for the Minister for Planning when changing
the Planning Scheme which affects third party appeal rights, changing of responsible authority and
call ins;
Specify engagement requirements around different types of planning permit applications (small,
medium, large) that should be required as part of the planning permit process to ensue consistency
among Responsible Authorities.

2.4 Heritage Protection
2.4.1 Terms of Reference
Point 4 of the terms of references asks the committee to examine:
Protecting heritage in Victoria, including but not limited to —
(a) the adequacy of current criteria and processes for heritage protection;
(b) possible federal involvement in heritage protection;
(c) separating heritage protection from the planning administration;
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(d) establishing a heritage tribunal to hear heritage appeals;
(e) the appointment of independent local and state heritage advisers;
(f) the role of Councils in heritage protection;
(g) penalties for illegal demolitions and tree removals;

2.4.2 Our Experience
Latrobe City Council’s submission will focus parts (a) (f) and (g) of the terms of reference, we have no
specific comments in relation to the other points.
(a) and (f) the adequacy of current criteria and processes for heritage protection and the role of Councils in
heritage protection;
In local listings under the heritage overlay, planners rely heavily on the citation. There should be some set
criteria required when developing the location to make it clear where the overlay applies to, if tree controls
apply, what trees and where they are located. This would make an application process easier for the
applicant and planner assessing the application.
Incorporated documents with exemptions are an important part of the Heritage Overlay and need to be
retained so individual Councils can modify what is and isn’t triggered for a planning permit.
Latrobe City Council has the heritage overlay which applies to a number of properties in the municipality.
However, as a Council undertaking heritage gap studies is a high cost project. Something like this should
be supported through the State Government if they wish local government to continue with the protection
of heritage places. This could be through funding and/or having local heritage advisors who can do they
work.
(g) penalties for illegal demolitions and tree removals;
Latrobe City Council notes there has been recent changes around the legislation and penalties for illegal
demolition and penalties.
One thing that requires further consideration is intentional damage to a building (such as arson, letting the
building go into disrepair, etc).

2.4.3 Our Recommendation
Latrobe City Council have the following recommendations for consideration as part of terms of reference
point 4, these are:
(a) and (f) the adequacy of current criteria and processes for heritage protection and the role of Councils in
heritage protection;
• Update Planning Practice Note 1 in relation to the preparation and application of heritage overlays
to include specifics as to what is required in a citation;
• Seek opportunities for the State Government to assist with funding on Heritage Gap studies for
Council.
(g) penalties for illegal demolitions and tree removals
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•

Review penalties and requirements around intentional damage to properties.

2.5 Adequacy of Residential Zones
2.5.1 Terms of Reference
Point 5 of the terms of references asks the committee whether residential zones are delivering the type of
housing that communities want.

2.5.2 Our Experience
Latrobe City Council believes that the current residential zones can deliver the type of housing that the
community wants. However, we would suggest that the changes being made by the Big Housing Build,
proposed changes to ResCode as recently exhibited and other changes to the planning scheme, dilute the
effect of work that has been undertaken by local government in respect to Housing.
The zones are still however, metropolitan focussed and what a Residential Growth Zone is for one region to
another will differ. We think that the zones need the flexibility to allow local interpretations of these zones.
The zones should also be flexible enough to allow further differentiation to requirements for ResCode. For
example, there should be flexibility to have different options for side boundaries, requirements for certain
parts of the block, etc. We understand that the system is allowing for consistency between the Building
Regulations and the Planning Scheme, but this is not allowing enough flexibility within the Scheme. As long
as these can be articulated in a clear and concise manner, then changes to the residential zones and
schedules should be allowed.

2.5.3 Our Recommendation
Latrobe City Council have the following recommendations for consideration as part of terms of reference
point 5, these are:
•

•

Review the residential zones, to ensure that:
o There is enough flexibility in the zones to add local discretion to build housing that the
community wants;
o The zones are fit for purpose from a regional perspective, including height requirements,
neighbourhood character, minimum lot size requirements;
Review of the relevant Planning Practice Notes for Residential Zones to update the guidance to
reflect changes made above.

2.6 Any other matters
2.6.1 Terms of Reference
Point 6 of the terms of references asks the committee to consider any other relevant matter.

2.6.2 Our Experience
The Act needs to be reviewed in relation to post approval timeframes and requirements. In particular,
secondary consent, condition 1 plans, referral response timeframes, etc. should be put in place.
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As there are no specific timeframes on the post approval processes it is up to an individual Council or
referral authority to set a timeframe. There is also no reporting on these requirements and they can take a
considerable amount of time from planners.
The VicSmart process also needs to be reviewed, in particular adding timeframes in which a referral
authority has to provide a response to an applicant who is seeking advice prior to lodging the application.
We are finding from Latrobe City Council’s perspective we can issue planning permits mostly within the 10day timeframe required. However, we receive the most complaints from applicants prior to them lodging an
application stating that it is taking them a considerable amount of time to get a response from some of the
referral authorities. As there is no timeframe associated with this response, referral authorities are taking
longer to provide responses. In some instances, we are finding that applicants prefer to go through the
normal planning permit process as it will be quicker than trying to get a response from an authority for
lodging a VicSmart application.

2.6.3 Our Recommendations
Latrobe City Council have the following recommendations for consideration as part of terms of reference
point 6, these are:
Post approval processes to have guidelines and timeframes specified;
Timeframes on the VicSmart process for referral authorities to respond be placed in the Act.

•
•

3.0 Conclusion
Latrobe City Council believe there is opportunity to review and add benefit to the Planning and Environment
Act 1987 and the Victorian Planning Framework.
We have made several recommendations in which we believe there is opportunity for improvement and
more guidance could be provided.
In particular, we have made the following recommendations for consideration by the committee:
•

•

•

•

Update standards or requirements in the Planning Scheme, including:
o Rooming House (standard living, room size requirements);
o Environmentally sustainable design requirements;
o Street tree planting requirements (including, size, how many, etc.);
o Minimum size requirements for developments in Clause 54 and 55 and rooming houses;
o Review car parking provisions for unit, townhouse, apartments, etc. for a regional context.
Retention of consideration of local planning policy requirements to ensure that strategic work
undertaken, community views and expectations are included in all developments (including social
and affordable housing).
Review of the Victoria Planning Provisions for:
o An inclusionary zoning mechanism;
o Update to residential zones to ensure flexibility and local standard inclusions.
Creation and update to guidance documents, planning practice notes, etc. for:
o Native vegetation (avoid, minimise and offset);
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•

•

o Revegetation and bushfire response;
o Low Density Residential Zone and Rural Living Zone;
o VCAT Processes;
o Engagement requirements for planning permit applications;
o Heritage Overlay;
o Residential Zone Practice Notes.
Possible changes to the Act, including:
o Identify timeframes for VCAT (appeals to be heard, decisions to be made, etc.);
o Post approval process and timeframes (condition 1 plans, secondary consents, referral
authority responses, etc.); and
o Timeframes for responses under VicSmart applications for referral authorities.
Options for other government support, including:
o Unlocking infrastructure barriers to support population policies;
o Commitment around delivery of social housing in new estates;
o Community program around benefits for social and affordable housing;
o Heritage gap study funding.

Latrobe City Council are able to make themselves available if the committee wishes to discuss our
submission further.
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Attachment 1
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Our Ref:
SG: LD

12 November 2021
The Hon. Richard Wynne, MP
Minister for Planning
Level 16, 8 Nicholson Street
EAST MELBOURNE VIC 3002
Email: richard.wynne@parliament.vic.gov.au
Dear Minister Wynne
PROPOSED PLANNING REFORM
At the 4 October 2021 Council Meeting, Council resolved the following Notice of Motion:
That Council:
1. Notes that the Victorian Government has made a number of changes to the planning system
in the last number of years and is currently considering further significant planning reform.
2. Write to the Minister for Planning requesting that the State Government include full
consultation with local governments and community before any planning reform decisions are
made.
3. Strongly supports the community having an ongoing significant role in the planning system
and continues to advocate that:
a. Consultation with community and with local government on any reform proposals must
occur before any further reforms are considered or introduced.
b. The community’s voice must remain central in planning decisions.
c. Strong community consultation must be a core part of major planning decisions.
d. Community voice is critical for ensuring a transparent planning system that strengthens
local neighbourhoods and economies.
4. Requests the CEO or delegate to work with other local governments regarding any further
advocacy on the issue.
In recent times, there has been a considerable number of changes to the Planning Scheme
through VC Amendments which have either:
 Changed who is the Responsible Authority (Energy Generation Facilities and Utility
Installations, in particular Battery Energy Storage Facilities);
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