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To:

Legislative Council, Environment and Planning Committee

From:

Narre Warren East Residents Group, Southern Ranges

Inquiry into the protections within the Victorian Planning Framework
We thank the Legislative Council, Environment and Planning Committee members for accepting
submissions from community groups, and appreciate the work being undertaken to review the Planning
and Environment Act 1987, and improve planning protections for Green Wedges.
The Narre Warren East Resident group submission is focused on three areas of Topic 3:
Delivering Certainty & Fairness in Planning Decisions for Communities.
b) protecting Green Wedges and the urban growth boundary.
c) community concerns about VCAT appeal process.
e) the role of Ministerial call-ins.

Introduction – Green Wedges Need Further Protections
The Narre Warren East Residents group is very concerned about protecting agricultural land in the
Southern Ranges of the Dandenongs. The Southern Ranges Green Wedge (GW) is a beautiful rural area
comprising farmland, rolling hills, bushland, open country, waterways, reservoirs, national parks, and
gardens at the gateway to the Dandenong Ranges, and is greatly threatened by urban creep.
The Southern Ranges extends across three municipalities; Yarra Ranges Council (Lysterfield South,
Belgrave South, and Narre Warren East), Casey Council (Narre Warren North, and Harkaway), and Knox
Council (Lysterfield).
Casey and Knox Councils have a high proportion of urban areas, and seem to have a low regard to
preserving GW land, instead appear to welcome, or be pressured into development of their rural areas by
both approving non-rural development, and extending township boundaries into GW land. Yarra Ranges
Council has a large proportion of rural area, along with many tourist attractions, and although they have a
reasonably good record of protecting GW areas, have lately been more open to, or pressured into
approving non-rural developments near their fringes, and township boundaries.
The GW was not created as a source of land reserved for future urban expansion, it was envisioned to be
the lungs, food bowl, and clean water source for Melbourne, and also to preserve the environmental
biodiversity and wildlife habitats within areas close to Melbourne.
As Melbourne grows, pressure to develop GW areas will continue, unless GW policies are updated to be
more prescriptive, leaving no ambiguity for decision makers and developers. The Urban Growth Boundary
(UGB) needs to be a clear hard line delineating the GW from urban areas, to be respected and not eroded
at the whim of the local government custodians.
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Part 1. 3b - Protecting Green Wedges and the Urban Growth Boundary
Green Wedge policy requires strengthening to achieve further protection of agricultural, and
environmentally significant land.
Recommendations:
1. Agriculture and Environmental conservation must remain the focus of Green Wedge Zoning.
Allowing urban uses, is contrary to the purpose of the Green Wedge.
2. Places of Worship and Schools must be prohibited uses in the Green Wedge. Places of worship and
schools need to be removed from Clause 35.04-1 Table of Uses, and the Planning Practice Notes
(PPN) 42 & 62, which currently allow for them. Places of worship and schools are urban uses, and
must be located behind the Urban Growth Boundary, or within township boundaries.
3. Victorian Planning Policy must require councils with Green Wedge land to develop Green Wedge
Management Plans, and that these plans be included in both Local and Victorian Planning schemes
to ensure they can be enforced by council, and at VCAT, rather than just relying on the Municipal
Planning Strategies, and Planning Policy Frameworks.
4. Green Wedge policies need to be more prescriptive and detailed to eliminate ambiguity for decision
makers and developers.
5. Green Wedge Management Plans must include appropriate local design criteria, that recognises and
reinforces the rural character and heritage of an area. e.g. Yarra Ranges Vision 2020 By Design.
6. The Urban Growth Boundary must be a hard border to protect the Green Wedge. Green Wedge
Policy needs to be strengthened to achieve this.
7. Urban use developments must not be allowed to abut the Urban Growth Boundary on Green Wedge
land, as each development acts a precedent for the next. Councils make decisions base on policy,
however, VCAT makes decisions based on policy and precedent. VCAT decisions shape the area.
8. The term ‘guidelines’ in VPP 35.04-6 Decision Guidelines is weak, and should be changed to
‘Decision Criteria’. Currently, some of the Decision guidelines in Green Wedge Zones are being
overlooked, or blatantly ignored.
9. VPP Clause 35.04-6 Decision Criteria need to be strengthened to prevent urban use developments in
Green Wedges. Decision criteria must prioritise agricultural and environmental conservation values,
and must be universally applied in all decisions pertaining to development in Green Wedges by all
parties, including VCAT.
10. There needs to be better communication between planners from the different municipalities in
Green Wedges, to ensure large development is appropriate, co-ordinated, and in context as a
whole, and not just each application considered individually. A large development may include
multiple buildings, buildings of considerably greater size and height than the neighbouring properties,
buildings higher than 8m, and large non-permeable areas.
11. An independent overseer of decisions regarding large developments across council boundaries in
Green Wedges needs to be created. Ideally a specific ombudsman, or an independent panel with
expert knowledge of Green Wedge policy. Councils must refer to the independent overseer prior to
approving large developments in Green Wedge Areas.

4

LC EPC
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK
SUBMISSION 209
RECEIVED 7 FEBRUARY 2022

12. All school developments (including non-government schools) should be referred to either the
Victorian Planning Authority and/or the Victorian School Building Authority, to ensure school
infrastructure projects are co-ordinated and planned for locations within structured precincts that
service growth areas within the Urban Growth Boundary, and/or township boundaries.
13. Schools and Places of Worship developments need to utilise opportunities within urban areas, and
recycle derelict land, and brown-fill sites, such as previous school sites, church sites, and other preused government land (refer to the Dept. Treasury and Finance).
14. At the point of sale involving land in Green Wedge land (GWZ, GWZA, GWZ2, or RCZ), or land with
any Heritage Overlay, purchasers sign a witnessed declaration/affidavit along with current Section
32 process. This would ensure purchasers are aware that the land is subject to Green Wedge specific
policies and restrictions and they agree to abide by all policies and restrictions applying to the land,
and they understand breaches to those policies and restrictions may result in penalties or fines.
15. Victorian Planning Policies for Green Wedges require a separate definition for a dwelling, as land
lots have limited infrastructure and services compared to urban areas. The current definition of a
dwelling VPP Clause 73.03 Land Use terms is too minimal and allows for a building of any size. There is
a need to limit the number of people who can inhabit a dwelling on Green Wedge land, to lessen the
risk to the environment and biodiversity of an area from effluent and waste water discharge.
16. The definition of a dwelling in Green Wedges needs to include size limits. It needs to specify the
maximum number of persons it can accommodate, before it is classified as group accommodation.
The definition should also set an area size limit appropriate to the maximum number of persons
accommodated. e.g. A single dwelling in Green Wedges, can accommodate a maximum of 10 people
as their normal place of residence, and be a maximum 80 squares.
17. The term single dwelling should be included in the dwelling definition for Green Wedges, particularly
as it is an apt description for one dwelling per lot. Clarity and consistency across the planning scheme
would be of benefit to planners, decision makers and applicants.
18. Green Wedge VPP Clause 35.04-2 Use of land for a dwelling needs to specify that all infrastructure
required is clearly shown on the plans. Clause 35.04-2 requires access via an all-weather road for
emergency vehicles; connection to a reticulated sewerage system or waste water must be treated and
retained on site (effluent field); connection to a potable water system; and connection to a reticulated
electricity. The current policy has no requirement for the items to be shown on plans, and there is
inconsistency whether infrastructure is shown on plans, with some councils not requiring their
placement until the building stage. Plans clearly showing all the required infrastructure will ensure the
information is available at the advertising stage, enabling proper scrutiny, and give the neighbouring
land holders opportunity to comment on siting of significant infrastructure that can be unsightly, or
have an impact upon a neighbouring property (effluent run off).
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A Brief History of Green Wedge Policy – Places of Worship and Schools

The Hamer Government introduced the concept of nine GW’s, identifying land for agricultural and
conservational purpose in late 1968 - 1971. Places of worship (POW) have been an allowed use in GW’s
since the Bracks Government first introduced GW Policy in September 2002. However, at the time it was
argued by planners that their use is not compatible with agriculture. Perceived problems and conflicts
included farming using sprays and fertilisers next to a POW, noise of tractors affecting church services,
slow moving vehicles mixing with intense use traffic, dirt lanes not able to support traffic generated, no
access to public transport, no formalised drainage, lack of mains sewerage and water.
It is important to mention that POW applications at that time, were often smaller servicing patrons of less
than 100 people from the local rural community.
In September 2012, Matthew Guy and the Liberal Government added schools to the schedule of uses in
GW’s. At the time there was no public consultation regarding the addition, and people living in GW’s had
no say to the addition of this use.

Photo 2. Southern Ranges Green Wedge – Rolling hills at the foothills of the Dandenong Ranges
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The Importance of the Southern Ranges Green Wedges to Melbourne’s Future – Agriculture,
Environmental Biodiversity, Water Supply, Air Quality, and Recreation
The Southern Ranges GW has a long history of agriculture, from when it was first surveyed in the early
1850s to present time. The area traditionally receives high rainfall, has good quality soils, and is near to
markets, making it an ideal area for agriculture. The area supports many horticultural businesses, the
largest is Montague’s, well known for export apples and their recently built cold storage facility, the
largest in Victoria. There are several nurseries including Warner’s Wholesale Nursery (established in 1914),
Speciality Trees, Christmas tree, and viticulture farms. There are many animal husbandry businesses
producing and keeping cattle, sheep, goats and other exotic animals. The area has a strong equine
presence, and is considered an equestrian precinct, with Thoroughbred breeding, training, and agistment
of racehorses, performance horses, and pleasure horses, along with several equestrian facilities and clubs.
Property sizes vary in the area, and many are less than the 40 hectare minimum lot size for GW’s,
however, agri-businesses can be viable on small parcels of land, and add to the rural diversity of the area.
The Southern Ranges GW has important environmental, conservational, and recreational value, adding to
Melbourne’s liveability. Cardinia Reservoir supplies water to Melbourne, and the many waterways
bushland, open grassland and parks preserve the environmental biodiversity by providing habitat for
wildlife (flora & fauna). Lysterfield Lake Park is a popular and valuable recreational venue offering spacious
natural surrounds, peace and tranquillity, BBQ and picnic facilities, native wildlife encounters, bird
watching, bush walking, cross country running, cycling, equestrian trails, mountain bike trails, sailing, and
swimming opportunities set in an extensively treed environment that contributes to improving
Melbourne’s air quality.
The GW rural landscape acts as an important buffer, preventing bushfire events spreading to urban areas.
Bushfire threat in the Southern Ranges GW is real, with the area having experienced several significant
bushfires in the past, including the 1962 Dandenong Ranges bushfire (8 deaths, destruction of 450 homes),
1983 Belgrave Heights/Upper Beaconsfield ‘Ash Wednesday’ fire (21 deaths, destruction of 238 houses,
and 9,200 ha bushland and farmland), 2009 Harkaway grass fire (destroying 184 ha of bushland and
farmland), and the 2009 Belgrave Heights fire (2 firemen injured, 2 fire tankers destroyed, 1 house
destroyed and 150 ha of bushland and farmland burnt).
GW’s are valued for their natural and rural appearance. Urbanisation of GW land negatively impacts the
environment, biodiversity, reduces habitats, visually threatens the ambiance, and adds congestion to rural
areas that have limited infrastructure. Urbanisation reduces land available for agriculture, and imposes
upon existing agricultural businesses. Urbanisation of GW land is irreversible, and once urbanised, the land
is forever lost to agricultural use.

The Risk of Urbanisation of the Southern Ranges Green Wedge
The Southern Ranges GW is in great danger of becoming urbanised as POW and schools, non-rural
developments, are seeking to locate in this picturesque rural area. In recent years, the area has
experienced a voluminous eight urban use development planning applications, as GW land is cheaper than
land within the UGB. In an overstimulated property market, charities seek to buy GW land for POW and
schools to service people from suburbs up to 70 kilometres away. The majority of these urban use
developments are not intended to service the local rural communities.
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The Purpose of the Green Wedge
While current GW policy allows for POW and schools, it begs the question - why have GW’s?
Victorian Planning Policy (VPP) Clause 35.04 Green Wedge Zone - Purpose;
• To provide land for agriculture.
• To recognise, protect and conserve green wedge land for its agricultural, environmental, historic,
landscape, recreational and tourism opportunities, and mineral and stone resources.
• To encourage the use and development that is consistent with sustainable land management
practices.
• To encourage sustainable farming activities and provide opportunity for a variety of productive
agricultural uses.
• To protect, conserve and enhance the cultural heritage significance and character of open rural and
scenic non-urban landscapes.
• To protect and enhance the bio-diversity of the area.
The GW was not created to reserve land for future urban expansion, or to provide opportunities for nonrural developments that could be located in more suitable urban areas. Agriculture and conservation
represent the very core of Green Wedge values, and underpin GW policy. However, it would seem those
values are quick to be cast aside or forgotten in the face of pressure to approve non-rural developments.
GW Policy needs to be more prescriptive and detailed to eliminate ambiguity for decision makers and
developers.
The Urban Growth Boundary Must Be a Hard Border to Protect Green Wedges
The Green Belt policy of the UK has for decades ensured hard borders, to ensure a delineation of green
space verses urban sprawl and to have a clear distinction between township borders.
Urban use developments must not be allowed to abut the UGB on GW land. The UGB needs to be a clear
hard line delineating the GW from urban areas, that planners and developers respect. In the Southern
Ranges GW the UGB is not just being eroded, it is experiencing a cascading collapse, as each approval of
an urban use development sets precedent for another.
History shows that following the development of POW and schools in an area, there is increased pressure
on planning authorities to change the zoning of land surrounding these developments, to accommodate a
desire for patrons to relocate close to such developments, further urbanising the area. This follows the
business mantra from the 1989 movie Field of Dreams quote “If you build it, he (they) will come”.
The recent sale (15/11/21) of an 8ha lot of GW land close to the Narre Warren North township, and
adjacent to an approved school application, had in its advertising information: “with loads of potential in
the future (STCA)”. Suggesting future potential subject to council approval is a misleading sales pitch for
GW land, and only serves to encourage ideas of future development. A clear hard UGB would prevent the
traction of such misinformation.
It would be prudent to ensure prospective purchasers of GW land understand the restrictions, conditions,
and limitations that apply to developing GW land. Real Estate agents could be required to include with the
section 32 details, a declaration of understanding the land is GW, and GW policies apply, to be signed by
purchasers at the point of sale.
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Places of Worship and Schools should be located in Urban areas, or within Township boundaries
POW and schools are better located in urban areas:
•
•
•
•
•
•
•
•
•
•
•

close to where their students/patrons live,
close to public transport,
with access via foot paths or bike tracks enabling walking or riding to school or church,
with access to road infrastructure that can service intense traffic, and roads with multiple lanes to
enable turning traffic to safely access sites,
in areas of low bushfire risk,
on land lots serviced by mains sewerage and mains water,
on lands lots with existing drainage systems infrastructure,
with access to reliable continuous power sources,
close to shops and services,
near sports facilities, enabling sharing of facilities and access to sporting clubs,
congruent with ideal conditions that “structured growth precinct” as per “Plan Melbourne 2017
2050” i.e., Melbourne 2030: Planning for sustainable growth, & Delivering Melbourne’s newest
sustainable communities. (Refer DELWP web site)

Cluster of Urban Use Developments in the Southern Ranges Green Wedge
Since 2016 there have been eight planning applications for urban use developments clustered in the south
west corner of Southern Ranges GW. The influx of applications is due to GW land being cheaper than land
within the UGB. Seven applications are from charities seeking to build POW and non-government schools,
and one is a large multi-family dwelling with 12 bedrooms, capable of accommodating more than 20
people. Currently four of the applications have been approved, two withdrew before their VCAT cases,
and two have yet be decided by Casey and Knox councils.
The POW and schools are not intended for use by local residents, rather they are for people located in the
suburbs around Melbourne, thereby reliant on private cars and contracted buses to shuttle people into
the area. It would be surprising if there were not suitable sites for these developments within urban areas
closer to the intended patrons, as recommended in VPP Clause 35.04-6 Decision guidelines for GW’s.
VPP Clause 35.04-6 Decision guidelines (31/07/2018 VC148)
General issues
• The Municipal Planning Strategy and the Planning Policy Framework.
• Any Regional Catchment Strategy and associated plan applying to the land.
• The capability of the land to accommodate the proposed use or development.
• How the use or development relates to rural land use, rural diversification, natural resource
management, natural or cultural heritage management, recreation or tourism.
• Whether the site is suitable for the use or development and the compatibility of the proposal
with adjoining land uses.
• Whether the use or development is essential to the health, safety or well-being of the State or
area but is not appropriate to locate in an urban area because of the effect it may have on
existing or proposed urban areas or the effect that existing or proposed urban areas may have
on the proposed use or development.
• The need to minimise adverse impacts on the character and appearance of the area or features
of architectural, scientific or cultural heritage significance, or of natural scenic beauty.
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Cluster of Urban Use Developments in the Southern Ranges Green Wedge

Map 1. Cluster of Urban use development applications in the Southern Ranges Green Wedge

The aerial photograph Map 1. shows the south west corner of the Southern Ranges GW where it meets
the UGB. The pink line on the map shows the borders of the locality of Narre Warren East (NWE), north of
Wellington Road is the locality of Belgrave South, the dark area to the left (west) is the locality of
Lysterfield & Lysterfield Lake Park, south of the pink border, below, is Narre Warren North, with the UGB
marked in black. Numbered markers indicate the location of each of the urban use development
applications. Two POW applications (markers 1 & 7), five non-government school applications (markers 2,
3, 4, 5, 8) and the large multi-family dwelling application (marker 6). Appendix 1 includes details of all the
applications.

In summary:
1. Melbourne Masjid (Saarban Islamic Trust) – Place of Worship
365-367 Belgrave-Hallam Road, Narre Warren North. In 2016, the original application was for a POW for
590 patrons, and a school for 1000 students. There were over 1138 community objections, and it was
refused by council. A subsequent application was submitted in 2018, for a worship hall and an ancillary
building for 580 patrons, and no school. Despite receiving 850 objections, the Casey Council approved it. A
community group called ‘Concerned Residents of Narre Warren North’, was formed to appeal the council
decision. It was listed as a major case under the name Terry Ryan & Others Vs Casey CC [2020] VCAT Case
461 held at VCAT, on the 2 d 5 March 2020. The residents lost the case, although patron numbers were
reduced significantly to 372.
The VCAT order for the approval was issued 17th April 2020.
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2. Harkaway Hills College (PARED Charity) – a non-government school
420 422 Belgrave Hallam Road, Narre Warren North. A Catholic primary & secondary school for 580
students. The access to the school is via a driveway located off A’Beckett Road opposite the existing
government school Narre Warren North Primary. Few people knew about the school application as it was
advertised over the school holidays, with advertising signage posted up a dirt driveway off A’Beckett Road.
Officially approved by Casey Council on the 10th of January 2016.

3. Sidrah Gardens Primary School – a non-government school
434-442 Belgrave-Hallam Road, Narre Warren North. An Islamic school for 160 students and 16 teachers &
staff. There were approximately 370 objections. The Green Wedge Guardians Alliance Inc. representing
residents and concerned parties appealed Casey Council’s approval of the school development. The Green
Wedge Guardians Alliance Inc. vs Casey CC [2021] VCAT Case 673 was held on the 10
12 May 2021.
The case was lost at a huge cost to all parties. The VCAT order for the approval was dated 28th June 2021

4. Australian Muhammadiyah College – a non-government primary school
585 Belgrave-Hallam Road, Narre Warren East. There were over 200 community objectors, nearly half the
population of the Narre Warren East locality. Approximately 180 local residents formed a group called
‘Preserve 585’ to mount a comprehensive challenge. Yarra Ranges Council refused the application, and the
applicant lodged an appeal with VCAT against the council decision, VCAT P85/2020. Preserve 585 and
other local residents were listed as parties. However, at a preliminary hearing, VCAT ruled that as the
Preserve 585 group was not incorporated, they were refused as a party. An unfortunate oversight due to
the group’s lack of legal understanding and experience with VCAT cases.
The applicant withdrew several days before the case was to be heard on the 23rd of December 2020.

5. Australian Foundation for Diverse Education – a non-government primary and secondary school
56 Edebohls Road, Narre Warren East. An Islamic school designed for 1160 students and 60 staff.
Yarra Ranges Council refused the application, however the applicant appealed to VCAT against the
council’s decision, VCAT P1457/2019. Many local residents also joined the proceedings as parties.
The applicant withdrew several days before the Practice Day hearing scheduled 13th of September 2019.
The applicant still owns the land, and residents are concerned the applicant will re-submit in the future.

11

LC EPC
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK
SUBMISSION 209
RECEIVED 7 FEBRUARY 2022

6. A Large Multi-family Dwelling
610 Belgrave-Hallam, Narre Warren East. The 173 squares dwelling, comprises 54 rooms over 3 levels, and
intended for 3 4 families. It is 6 times larger than the average dwelling size in Victoria, and double the
largest dwelling in the area (a former consulate building). Yarra Ranges Council initially informed the
applicant the original application for the dwelling would not be approved, as it did not comply with the
GW one dwelling per lot policy. The original plans showed three separate apartments under one roofline,
and the council planner recommended it needed to be changed substantially before further consideration.
However, in the amended plans the dimensions of the building remained the same. Only the names of
rooms were changed, removing reference to two kitchens, two pantries and two laundries, and relabelling
them as leisure, linen, and hallway. Objectors were concerned the building was too large, out of character
for the area, and that the applicant would reinstate it to the original plan once approval had been granted.
Despite minimal amendments, and the application receiving more than 30 objections from local residents,
the council approved the application. Save the Dandenongs League Inc. and 31 of the original objectors
lodged an appeal with VCAT against the council’s decision, VCAT P1167/2020.
Save the Dandenongs League Inc. & others lost the case.
VCAT approval of the dwelling is dated 17th May 2021.

7. Plymouth Brethren Church – Places of Worship
1470 Wellington Road, Lysterfield. A large octagonal worship hall, for 850 patrons, and large car park on
2.8 ha. Further details are unavailable from the Knox Council website.
The application P2020/6248 is yet to be decided by Knox Council.

8. Lysterfield Lake (Boys) College (PARED Charity) – a non-government school
19 Horswood Road, Narre Warren North. This development is linked to the Harkaway Hills (Girls) College.
Casey Council have yet to receive the final application, and residents fear the College may decide to bypass the Casey Council process, and appeal directly to the planning minister thereby by-passing
community objections.

In Response to the Cluster of Urban Use Developments
Residents within the locality of the Southern Ranges and other parties concerned with preserving
agriculture and the environment in the area, submitted objections to the various councils for each
application, and formed community groups to appeal council decisions at VCAT.
Some residents wrote letters to the Planning Minister to have these applications “called-in” in an attempt
to stop the mounting legal costs, and have the area considered as a whole, rather than each individual
application without consideration of the impact of multiple applications clustered in one area. The Minster
refused to assist. It is a sad reflection on democracy when elected government officials do not act in the
interest of the electors, and for the benefit of the community.
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Reasons why Places of Worship and Schools Must Be Excluded from Green Wedges
1. Agriculture
Valuable agricultural land should not be occupied by POW and schools. With Melbourne’s expanding
population due to internal growth and migration, GW land is needed to be reserved for agricultural
use. Population growth is putting pressure on food supply chains and resources, therefore minimising
the transport distance between production and market is critical. Urbanisation of GW pushed up land
values, and as a result rates increase, making it difficult for agricultural businesses to remain viable or
expand their existing businesses nearby. Animal husbandry businesses are more impacted by POW
and schools, as noise & congestion of traffic unsettles stock, affects birth rates, and trespass and
misadventure can result in death of animals. This is often un-reported and statistics in this field are
anecdotal.
2. Urban Appearance
Current POW and school proposals have multiple buildings and multiple car parks of a much larger
scale than those that have been previously permitted in GW areas, or contemplated by policy decision
makers in the past. Urban built form is quite distinct, and differs from rural built form in purpose,
function, design, character, features, height, bulk and scale, and how it relates to the landscape and
affects the environment. POW and schools often include large structures of differing designs and
styles that can look out of place in a rural setting. Large urban style buildings can be obtrusive in
comparison to neighbouring farm houses, sheds, and agricultural structures.

3. Changes to Character
Most of the land lots in the Southern Ranges are less than the 40ha minimum size for GW, and as such
urban use developments are far more visible and intrusive on the landscape, and will change the look
and feel of the area. Urbanisation of GW areas will negatively impact the character, amenity, and
ambiance of the GW, and consequently affect tourism by reducing the scenic appeal and attraction of
visitors to the area.

4. Expansive Car Parking
POW and school developments need to provide expansive car parking for hundreds of vehicles. Car
parking is usually sealed for durability and dust control. However, such structures are incompatible
with rural areas, as large non-permeable surfaces generate heat, and create increased storm water
run off which can negatively impact drainage, increase the risk of flooding, and pollute waterways.

5. Increased Traffic
Limited or no access to public transport means reliance on private vehicles, increasing traffic and
congestion on rural roads not designed to carry large volumes of traffic. Many GW roads are single
lane and unsealed, without the infrastructure to support large urban use developments, such as traffic
lights, footpaths, bike tracks, formed gutters, and drainage systems. Traffic on unsealed roads create
problematic dust, corrugations and pot holes, requiring ongoing maintenance. The risk of road
accidents is increased due to interactions between slower moving heavy agricultural related vehicles
and those not accustomed to driving in rural areas, causing frustration, intolerance and risky road
behaviours, particularly during peak periods, and school drop off and pick up times.
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6. No Mains Sewerage
POW and school proposals are unsuitable for GW land with no access to mains sewerage, and pose a
risk to the environment, especially if they are for small parcels of land. The risk is further compounded
if they are located close to waterways. Effluent must be treated and contained on site, and treatment
plants are not the panacea of effluent management. They require large volumes of water, continuous
power, and technical maintenance, which is becoming prohibitively expensive due to a skills shortage
of personnel in this field. Power and treatment plant failures do occur, and can cause environmental
contamination, with stench and/or leaking effluent impacting neighbouring properties affecting the
quality of air, and drinking water for stock, and can adversely affect the flora and fauna of an area.

7. Power Outage and Problems with Effluent Disposal
On 13 June 2021, the Dandenong Ranges experienced a significant storm, devastating the area, and
leaving it without power for months. Toilet and shower blocks had to be trucked in to provide sanitary
facilities for emergency workers, and residents who stayed during the clean up. Many old septic
systems, and treatment plants reliant on power, failed or were shut down to prevent an
environmental catastrophe. Businesses, schools and POW were forced to close for a lengthy period.

8. No Mains Water
GW areas rely on potable water supplies (water tanks), and although VPP clause 35.04-2 Use of land
for a dwelling requires “adequate storage for domestic use as well as for fire fighting purposes”, water
storage capacity and requirements are often underestimated for urban use developments catering for
large numbers of people onsite daily. People with an urban background, who live with access to mains
water, may never have experienced what it is like to run out of water, and have little understanding of
the infrastructure required to access water in GW areas. Most properties in GW areas rely on electric
water pumps to access domestic water from water storage tanks (potable water supply), and only use
portable petrol or diesel pumps and hoses for emergency use (essential fire fighting equipment).
Farmers have plenty of knowledge and experience in managing water supplies, and use tank water,
dam water, and bore water to provide water for stock and/or plants and domestic use.

9. Bushfire Risk
Bushfire management and the safety of human life must be prioritised. Power outages are common in
extremely hot or windy weather. Power supply companies turn off the power to entire areas at the
first sign of a bushfire. The CFA cannot be at every location during a fire, so all properties in GW must
have a fire plan and be equipped to defend themselves when there is the threat of a bushfire.
Evacuation is not always possible. Water storage tanks can be quickly depleted if water is not used
wisely. While portable fire pumps are essential, and sound good in theory, they require fuel which is
flammable and dangerous to handle when fire is near, and the heavy water filled hoses with high
pressure nozzles are not easy to use, requiring considerable strength to drag to locations of need.
High bushfire risk increases the need for large potable water storage capacity, to ensure sufficient
water supply for fire fighting purposes, in addition to the daily sanitary and physical requirements of
large numbers of people onsite during periods of drought, potentially all summer or longer. This is
often overlooked at the planning stage, and passed on to be solved by building requirements, even if it
is totally impractical. It makes no sense to allow POW and schools catering for large numbers of
people to be located in areas of high bushfire risk.

14

LC EPC
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK
SUBMISSION 209
RECEIVED 7 FEBRUARY 2022

Deviating from Strategic Planning – Education & Religious Precinct
The Southern Ranges GW is becoming a religious and education precinct by default. Not through strategic
planning, rather as a consequence of each development approval becoming precedent for following
applications. There needs to be better communication between the planners from the different
municipalities in Green Wedges, to ensure development is appropriate, co-ordinated, and in context as a
whole, and not just each application considered individually.
Deviating from strategic planning has resulted in a several schools and POW to be located close together,
and near Montague Orchard’s recently completed cold storage and distribution facility, with a customer
engagement centre including a café, a restaurant and “farm gate” sales of fruit. Traffic using the customer
engagement centre, B-Double semitrailers delivering fruit, and traffic accessing the picnic, recreational,
and boating grounds of Lysterfield Lake, are required to use the Horswood Road and the same stretch of
Belgrave-Hallam Road, passing the newly approved primary schools and POW.
Montague’s Orchard is the largest agricultural business in the Southern Ranges GW, and has been
operating in this location since 1948. Its development and expansion was a surprise to many locals, as it
was approved quietly with little community consultation. The issues relating to incompatible uses and
road safety were not considered during the VCAT appeal process of the POW and school applications, due
to the residents working on the appeals being unaware of the orchard enterprise development.
Not one VCAT Member considered the larger traffic picture of the multiple developments, next to and
opposite each other. Nor the impact on the existing Narre Warren North Primary, and a large proposed
kindergarten.
Vic Roads also treats applications individually, there is no-one authority tasked with considering the
overall impact of multiple applications despite the current B-Double traffic servicing both the newly built
cold storage and distribution facility.
The resulting increased traffic will also affect the flora and fauna in the area, given that Lysterfield Lake
Park is home to hundreds of kangaroos with an already an appalling record of road-kill on both BelgraveHallam Road and Wellington Road. This was not even discussed!

Photo 3. Kangaroos from Lysterfield Lake Park, graze farmland on Belgrave Hallam Road, Narre Warren East
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Deviating from Strategic Planning – Impacting Roads
The roads servicing the POW and schools cluster are busy with local, commuter, tourist, and existing
school traffic. The road network is limited and shaped by the hills and wetlands in the area. It was
established back when the area was settled in the late 19 century. Upgrades have occurred, but the road
locations are much the same.
Belgrave-Hallam Road is a major arterial (zone 1 category) road at the gateway of the Dandenong Ranges.
A’Beckett Road leads to the Narre Warren North township, and is one of only two roads leading to
Harkaway from the north west, and the most direct route towards the farmland around the Harkaway and
Upper Beaconsfield region.
A’Beckett Road meets Belgrave-Hallam Road in a T intersection opposite the approved POW site, and just
south of the Sidrah Gardens Primary School. Traffic to Narre Warren North Primary School, and Harkaway
Hills College both enter from A’Beckett Road. This intersection currently has no lights and is on a blind
bend along Belgrave-Hallam Road.
Turning traffic to each facility will affect the flow of through traffic on Belgrave-Hallam Road, as the road is
single laned, and access to two of the developments is along a dangerous curve in the road, where there
have already been many serious injury accidents.
The combined developments, and a large childcare centre (approved by Casey Administrators), the
existing Narre North Primary School and the three new developments will bring approximately 1,700
additional people (students/teachers/staff and patrons) to this area daily, and all the developments have a
heavy reliance of private cars or contracted buses. Residents are extremely disappointed that Department
of Transport has ignored letters to highlight the horrendous traffic that local people will have to endure.

Photo 4. B-Double Truck outside Montague’s Orchard
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Road Statistics – VCAT Case 673
In the recent VCAT Case 673 (June 2021) Sidrah Gardens Primary School, expert witness Ms.
Charmaine Dunstan advised the VCAT Member that Belgrave-Hallam Road carries 21,688 vehicles per
day with an 85th percentile travelling 74.5 km/ hr. 888 vehicles travel north on Belgrave-Hallam Road
between 7am 8am daily. The crash history identified that there have been at least 10 casualty
crashes since 2017 within the vicinity of the site. Enough for Ms. Dunstan to suggest the number of
crashes warrants an ongoing monitoring by the Department of Transport.
Ms. Dunstan’s evidence did not take into account the growth rates of future traffic in the area, nor
include any details about traffic data for the other developments already approved:
• The POW located diagonally opposite involving 372 patrons and a car park for 226 cars, plus
bus parking and handicap parking,
• The previous approval of Harkaway Hills College, for 580 students, with car parking statistics
not available,
• the recent approval of a large child care centre catering for 140 children,
• the existing Narre Warren North Primary School for 350 students,
• a nearby kindergarten for 30 children,
• the heavy truck transport traffic to nearby Montague’s distribution facility, and
• residential growth of the Narre Warren North township.
Before approving the Sidrah Gardens Primary school, Casey Council had recognised there could be a
problem with the clashing of traffic from all the new developments, and sought to ameliorate the issue
by limiting the school’s operating hours from 8.00 am to 2.30 pm.
The Department of Transport had no objection to the granting of a permit on the condition that there
was a maximum of 25 students in the first year of operation, and no more than 45 students in the
second year. No students were to arrive or depart the school by car. Only one mini-bus would be
permitted AM & PM in the first year of operation, and no more than two mini-buses permitted AM
and PM in the second year of operation. By the third year of operation the Dept. of Transport requires
the school to provide deceleration lanes and a splitter within the road reserve.
However, the VCAT Member found the conditions too onerous and unnecessary. She did not take into
account the traffic generated by all the other developments, and their respective hours of operation,
especially Friday prayers with peak numbers of patrons leaving the POW opposite, at around 2.30 pm.
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Defining a Dwelling in Green Wedge Zone Policy
In the current Victorian Planning Policy (VPP), a building of any size can be called a dwelling if it meets
the definition in Clause 73.03 Land Use Terms, which defines the minimum requirements of a dwelling.

VPP Clause 73.03 Land Use Terms (24/01/2020 VC160)
Definition of a dwelling:
A building used as a self-contained residence which must include:
a) a kitchen sink;
b) food preparation facilities;
c) a bath or shower; and
d) a toilet and wash basin.
It includes outbuildings and works normal to a dwelling

The current dwelling definition would allow VCAT to pass any dwelling of any size, providing it contains
the four elements listed. A building the size of Bunnings therefore could be approved, as size is not a
factor in determining the appropriateness of a dwelling.
There are examples of dwelling applications of up to 385 squares in GW’s, that include garaging for 14
cars. The concern is these huge dwellings can be used for communal living, or holiday accommodation,
hosting international and local visitors, by Air B&B. Therefore, it is important to update the definition of
a dwelling to eliminate the loophole that allows for dwellings of any size to be built.
The current dwelling definition is problematic for GW land, the majority of which has very little available
urban infrastructure. Basic roads, power and telecommunication lines are often the only services
available to rural lots.
A significant difference between GW land and urban areas is effluent management, and the risk it poses
to the environment. Effluent management requires suitable onsite treatments systems that require
constant power, water, and dedicated land for the filtration of processed waste water, away from
waterways, flood prone land and other sensitive environments. Effluent management should be an
important factor when determining the maximum number of permanent residents, a site is capable of
accommodating. There is a need to limit the number of people who can inhabit a dwelling on GW land,
to lessen the risk to the environmental and biodiversity to the area.

VPP Clause 35.4-1 Table of uses, Section 2 – Permit required (08/08/2019 VC159)
Conditions for Dwellings (other than Bed and breakfast) are:
• Must be the only dwelling on the lot. This does not apply to the replacement of an existing
dwelling if the existing dwelling is removed or altered (so it can no longer be used as a
dwelling) within one month of the occupation of the replacement dwelling.
• Must meet the requirements of Clause 35.04-2

18

LC EPC
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK
SUBMISSION 209
RECEIVED 7 FEBRUARY 2022

Victorian Planning Policy Clause 35.04 Green Wedge Zone
GW Policy for dwellings is scant, and vague.
The only limitation on dwellings in GW’s is there must only be one dwelling on the lot.
VPP Clause 35.4-2 Use of land for a dwelling (19/01/2006 VC37) covers requirements for access for
emergency vehicles, sewerage systems or onsite waste water treatment, adequate water supply for
domestic use and fire fighting, and energy supply.
VPP Clause 35.04-6 Decision guidelines (31/07/2018 VC148) is a list of decision guidelines for
planners to base their decisions on, including using the Municipal Planning Strategy and Planning
policy framework, the capability of the land, how the development relates to rural land use, the
compatibility of the development with adjoining land uses, and the need to minimise adverse
impacts on the character and appearance of the area.
There Must Only Be One Dwelling On The Lot
GW policy allows only one dwelling per lot. However, many council planners seem to be lax with
enforcing compliance with this requirement, failing to follow up with site inspections to ensure the old
dwelling has actually been removed, or tend to ‘turn a blind eye’ if reported.
Some dwellings that were supposed to be removed, but remain on the site are turned into air B&B
cottages, providing cheap housing for tourists, friends, relatives and or migrants. Such accommodation is
concerning as it can negatively impact; the environment, the amenity of neighbouring properties, and be
a fire hazard.
One Dwelling On A Lot – Single Dwelling
One dwelling on a lot is often referred to as a ‘single dwelling’ by planners, however, that term does not
appear in GW policy.
A search through all VPP Clauses found the term ‘single dwelling’ only mentioned eight times. Twice in
relation to Bushfire Management Overlay conditions and arrangements - clauses 44.06-5 (31/07/2018
VC148), and 44.06.9 (19/09/2017 VC132), five times under Bushfire Planning clauses 53.02 (VC148),
53.02-1 (VC148), 53.02-3 (VC148), and 53.02-44 (24/01/2020 VC160), and once under Residential
Subdivision Lot Design 56.04-1 (09/10/2006).
The term single dwelling is subjective. Does it mean a single building of any size intended to be the
normal residence of any number of related or unrelated people, or a building to accommodate a single
family? This has created considerable confusion during VCAT appeals.
The term single dwelling should be included in the dwelling definition for GW, particularly as it is an apt
description for one dwelling per lot. Clarity and consistency across the planning scheme would be of
benefit to planners, decision makers and applicants.
VPP Clause 54 (VC148) One Dwelling On A Lot doesn’t use the term ‘single dwelling’ to describe one
dwelling in the detailed planning scheme document, however the term is used right through the DWELP
online page for Clause 54.
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Green Wedge policy needs to include more detailed prescriptive decision guidelines
VPP Clause 54 is about maintaining neighbourhood character and appropriate built form by providing
standards and guidelines for building design, layout, height, energy, tree retention, and amenity impacts
for residential areas and townships, but does not apply to Green Wedge Zones.
Green Wedge Protections would be greatly improved if a similar set of design details and prescriptive
guidelines for dwellings were provided in the ‘planning scheme’, rather than just relying on the
Municipal Planning Strategies, and Planning Policy Frameworks.
Green Wedge Protections would be further improved if Victorian Planning Policy required municipalities
to develop Green Wedge Management Plans that include appropriate design criteria, and that these be
included in both Local and Victorian Planning schemes to ensure they can be enforceable by VCAT.
In VCAT P1167/2020 case appealing Yarra Ranges Council decision to approve a large dwelling, the
council planner dismissed Yarra Ranges Vision 2020 By Design Volumes 1 111, as ‘just guidelines’, and
convinced the Member that it wasn’t necessary to apply them.
It begs the questions;
Why did Yarra Ranges Council go to great expense to produce a comprehensive document to guide built
form in the shire, if its own planners don’t consider them necessary to follow or apply?
Why hasn’t Yarra Ranges Council Integrated Vision 2020 By Design into its Municipal Planning Policies?
As it currently sits outside both the Municipal and Victorian Planning Schemes, planners are not
compelled to follow its guidelines, and they are not enforceable at VCAT. Meaning applications can be of
any ill fitting design, and be approved.

20

LC EPC
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK
SUBMISSION 209
RECEIVED 7 FEBRUARY 2022

Part 2. 3c. - Community Concerns About VCAT Proceedings
The Narre Warren East Residents Group viewed a range of VCAT cases, and their concerns and
recommendations have been formed as a result of viewing the following VCAT Cases: the POW case
(VCAT461/2020, 2 d-5 March 2020); the Dwelling Case (VCAT P1167/2021, 5 -6 May 2021); and the
Sidrah Gardens Primary School case (VCAT 673/2021, 10
12 May 2021).

Recommendations:
1. Expensive
VCAT has become very expensive and needs to be more affordable for individuals and community
groups. VCAT needs to offer concession rates not just to pensioners, but needs to include retirees
(seniors card holders), recipients of social service benefits, and recipients of disability benefits.
2. Oath Process
VCAT needs to update their oath process to service online proceedings. It is not necessarily swear on
a bible, however, all parties (the applicant, respondents, expert witnesses, council representatives,
legal representatives and barristers), need to swear at the beginning of the proceedings that they are
being truthful and that the information they are providing is correct to their knowledge, and is not
misleading information.
3. Penalties
VCAT needs to introduce the mechanism of penalties/fines to apply if parties are purposefully
misleading VCAT Members.
4. Fairness
VCAT needs to introduce the concept of fairness to all parties and introduce the right of reply for all
parties in all cases. In several cases witnessed council representatives were the only party to be able
to have the right of reply, and other parties were silenced.
5. Community Submissions
VCAT Members to be required to accept all submissions received from community groups even if
they have prepared the information themselves. Community groups can not afford to employ
independent people to prepare reports, and community information is to be regarded, and not
dismissed.
6. Survey Data
In cases where character and amenity of an area is an important element, community survey data is
an important tool and should be regarded. Community members when collecting information from
others in the community, need to apply etiquette and declare that the information they are
collecting is being tabled at VCAT. VCAT Members therefore need to accept that this is a normal
requirement when communities undertake surveys.
7. Professional Development
VCAT Members should undertake professional development programs, and work with policy makers
at DELWP. As DELWP is the custodian organisation of Victorian Planning Policy, changes to policy
needs to be explained, and VCAT Members need to brief DELPW of issues arising especially when
policy may be ambiguous or difficult to apply.
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8. Policy Interpretation
DELWP need to offer an advisory service in policy interpretation for VCAT members, and the public
seeking to understand and clarify their options.
9. Advisory Service
VCAT also needs to offer a proactive advisory service to explain VCAT procedures, processes, and
policies. The VCAT website is voluminous and confusing, especially for first time users. VCAT
administration needs to brief applicants and parties on the VCAT approach, terminology and the
procedural parts of a case. For clarity, the order of events for cases need to be flow charted.

Concerns:
Different councils have different approaches to implementation of GW policy. While GW policy sets out
infrastructure requirements in VPP Clause 35.4-2 Use of land for a dwelling, these elements are not
always shown on plans at the planning stage, rather left until the building permit stage. Therefore,
unavailable for scrutiny when advertised, and importantly not available for detailed consideration by
VCAT members. GW policy should be changed to require all these elements to be clearly included and
identified on plans, to ensure appropriateness of size and location, and land capacity is considered
before an application is approved.
The VCAT process allowing councils to open proceedings, and then have the last right of reply, gives
Council’s an advantage in cases. While residents witnessed some Members wanting to be flexible, in the
main most Members disallowed other parties the right of reply. We believe this is a skewed process and
needs changing, to protect fairness and justice and a fair go for all parties.
Some Members were very aware of politics being played by more aggressive Barristers; others let
Barristers run the proceedings. Some VCAT Members were weak in asking questions, and others were
much quicker to get to the key issues.
Some VCAT Members had a case history of bias in approving developments. VCAT Management needs to
consider an ongoing performance review process, to look at case history of individual Members, and
analyse behaviours that show bias, and where necessary introduce training about bias, non-verbal, and
verbal. Peer reviews should also be an ongoing method of training for Members.
There is a need for VCAT Members to receive feedback around their performance, especially those that
are unpleasant to parties, have a terse style, and seem not to appreciate that many people when
presenting at VCAT for a first or second time need encouraging. Many spend hundreds of hours
volunteering.
A VCAT Member went on a site visit, and made comparisons between developments in different
zonings, GWAZ (in Casey) vs GWZ2 (in Yarra Ranges), despite being advised that this was the case.
Policies for the zones differ at both state and local level. The same Member made several mistakes on
the order, and when parties raised them, the Member was quick to blame administration, yet the
Member had signed off on the release of the order. The same Member had trouble explaining the
proceedings order, and disallowed parties other than Yarra Ranges Council a right of reply.
Residents also witnessed a Yarra Ranges planning officer advise a VCAT Member that a particular clause,
C148, a major amendment to the Yarra Ranges Planning Scheme, did not apply to the case, yet this was
wrong information. However, the Member did consider C148 in her findings.

22

LC EPC
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK
SUBMISSION 209
RECEIVED 7 FEBRUARY 2022

The same Yarra Ranges planning officer in the ‘right of reply’ speech, requested the Member to disallow
the community survey and research that was presented, which the Member accepted. The Member
used the argument that ‘it would be disallowed as the community had prepared it’. This was unusual, as
community surveys are common tools in proceedings. Residents had seen examples of other surveys and
had also viewed a planning company presenting their own of traffic survey data which was accepted. It is
not fully understood why this decision was made by the Member, other than the fact that all 32
community members who completed the survey were averse to the development.
Expert witness statements paid for by applicants, are meant to be independent and offer advice to VCAT
Members. However, they very fact that they are paid for their service represents a level of bias, and their
views always support the client’s development.
In three of the approved developments, traffic was one of the most critical issues, yet the discussion was
limited to each of the individual applications, despite that the fact Belgrave-Hallam Road is already under
considerable traffic pressure.

Case Study – VCAT P1167/2021
When examining the recent SDL dwelling case, the VCAT Member responsible did not seem to
appreciate a substantial intensification of occupation on the lot, from 2 persons to potentially more than
20, and the subsequent impact to the environment was considered a trivial matter. The lot’s previous
effluent field established approximately 30 years ago had been for a family of 2, and has recently been
over planted by an orchard.
The VCAT Member refused to acknowledge the limitations and the serious of ramifications of insufficient
water storage capacity for fire-fighting purposes as per GW policy requires. The lot is in a Designated
Bushfire Prone Area, and the 30,000L water storage is insufficient to cater for domestic use for
potentially more than 20 people, and fire fighting purposes.
The VCAT Member also refused to acknowledge statistics and data and surveys prepared by the Save the
Dandenongs League Inc. despite strong local opposition for this enormous out of place dwelling, the
average dwelling size of the area being 30 squares, and the proposed dwelling being 173 squares.
The VCAT Member cited because the League had prepared a survey and statistics, and advised recipients
that the data was to be used for a VCAT case, the data could not be considered admissible. Yet survey
etiquette requires parties to identify why and for whom data will be distributed to.
The VCAT Member was unaware of survey and data collection protocol, which gives little confidence in
the degree of education VCAT Members have with survey and data collection requirements.
The concerning part of this dwelling case was that the VCAT Member believed that sizes of dwellings in
other neighbouring localities such as Narre Warren North (that she could see in a distance) with different
zoning, should be equal to the building proposal for Narre Warren East, and yet the building was double
to triple the size of any dwelling in the area and other neighbouring localities. The VCAT Member
comparing housing sizing of several locality borders with differing land sizes despite being advised that
the localities had very differing dwelling sizes.
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Part 3. 3e. CALL INS – What’s the Criteria for a Ministerial call-in?
Call-ins are limited and have rarely been executed when linking to schools and places of worship as these
uses are currently allowed in GW’s.
Southern Ranges Green Wedge – Cluster of POW and School Development Applications
Ministerial Planning Practice Note PPN 29 for Ministerial Planning and Heritage Act allows for call-ins,
and many residents from the Southern Ranges wrote to Minister Wynne back in 2019 seeking for all
eight of the planning applications identified to be “Called in”. However, the Minister declined to call in
any of these applications, despite the huge financial cost to the community to mount VCAT challenges
for so many POW and school applications in the Southern Ranges GW.
Appendix 2 shows a copy of a letter sent, Appendix 3 shows Minister Wynne’s reply.
Impact of Minister Wynne’s decision not to “Call-in” these applications
Minister Wynne in his reply to residents, directs residents to voice concerns to Casey Council. Casey
Council was proven to be corrupt, which unfortunately left residents with very few options to voice their
concerns. Administrators have since been appointed, and continue to support development of schools
and POW on GW land. GW policies allow such uses, regardless of how they could negatively impact an
area, or affect local agricultural businesses.
The resident’s pleas were ignored by Minister Wynne, citing he did not wish to interfere with local
planning decisions, and yet the approval of the initial development ‘Harkaway Hills College’ on GW land
abutting the UBG, was made by the corrupt Casey Council, which then set precedent for the subsequent
approvals of the Place of Worship opposite, and the approval of Sidrah Gardens Primary school.
It should be highlighted that many residents were not aware of the initial development Harkaway Hills
College, as the application was advertised during the summer school holidays, and signage was relatively
hidden in a driveway off A’Beckett Road.
VCAT planning decisions are often based on the legal ethic of precedent law, and yet there is nothing
else to counter precedent law if policies for GW’s are weak. The merit of a proposal satisfying
environmental concerns of GW is often not covered, as policy does not require scrutiny. More weight is
given to economic and social benefits of proposals, rather the negative impact it can have on the local
farming community.
While current GW policies are rich in green values and sentiment, they lack prescriptive policies that give
weight to arguments about the impact upon how neighbouring properties can be negatively affected.
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Appendix 1
List of Applications of Urban Use Developments in Southern Ranges Green Wedge

Page 1

1.
Proposed Large Mosque/Place of In 2016 the Charity ‘Saarban Islamic Trust’, linked to members of the Afghani Muslim
community, purchased land 8.96 ha in GWAZ4 for $1,400,000.
Worship:
Initially advertised on web site as Muslim Population Hub, initial plans included schoo
365 & 367 Belgrave-Hallam Road,
or 1000 students, POW for 590 patrons, restaurant, shopping mall
Narre Warren North (City of Casey)
PlnA01136/18
In 2016 the first application was refused by Casey Council, 1138 objections received.
In 2018 applicant resubmitted a second application which was subsequently approved
y the then alleged corrupt Casey Council on 16th July 2019. Application consisted of a
Worship Hall (increased size of main building from 1,177 sqm to 2920.5 sqm) & Ancillary
uilding (404.2 sqm), 226 car parks with a total site footprint of 9498.1 sqm, estimated
ost of $4.5 mil for stage 1, despite 859 objections.
Counc p anner summar sed object ons from res dents (page 12 Off cer Report, Counc Agenda
y 2019):
Traff c and Access (90% of object ons)
Footh s/Landscape (56% & 68% of object ons)
Uses n Green Wedge Zone (65% of object ons)
Soc a cons derat ons and other concerns (e.g., No se 56% of object ons)
Bu d ng Des gn, Sca e and Operat ona (58% & 58 % of object ons)
Inappropr ate ocat on (30% of object ons)
Character and Env ronmenta (25% of object ons)

2.
Harkaway Hills College,
Primary & Secondary School
420 & 422 Belgrave-Hallam Road,
Narre Warren North (City of Casey)

Concerned Residents of Narre Warren North Inc. appealed decision at a VCAT, Terry
nd
th
Ryan & Others Vs Casey Council on 2 – 5 March 2020 (VCAT 461)
Residents lost case, a VCAT Ordre approved the application for 372 patrons, on the 17
April 2020.
In 2016 the Charity ‘PARED Foundation’, same as model in NSW linked to community
members of the Catholic Church, purchased 2 land lots totalling 14.19 ha (12.19 ha
nvolving GWZA4)
420 – 422 Belgrave-Hallam Road, sold for $1,380,000 (6.10 ha) GWAZ4
2- 32 A’Beckett Road sold for $2,175,000 (2 ha) Township Zone, (6,09 ha) GWZA4
School is for 580+ students and will offer Prep – Year 12.
Estimated cost of the development is undisclosed.
th
Casey Council approved application, 10 January 2016.
Very few people knew about the application as it was not advertised widely (both side
o neighbours, a developer had bought a next-door parcel of land who was fully aware)
as advertised in holiday period, community became aware through the Narre North
rimary School opposite, who found out when builders arrived on site.
th
School opened 18 March 2019 ceremony attended by Jason Wood, Federal Member
La Trobe, Cr Rosalie Crestani, Deputy Mayor
PARED Charity have purchased another lot at 19 Horswood Road (next to Lysterfield
Lake Park), and plan to build Lysterfield Lake College, a boy’s school around the corner.
Current site - -5 buildings on the ground and growing.
Community groups did not object at the time as many were totally unaware of the
chool development.
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Appendix 1
List of Applications of Urban Use Developments in Southern Ranges Green Wedge
3.
Sidrah Gardens Primary School
434 - 442 Belgrave-Hallam Road,
Narre Warren North (City of Casey)
PlnA00890/18

Page 2

- In 2018 the Charity ‘Sidrah Gardens School Ltd’ (Sidrah Gardens Primary), linked
members of the Victorian Libyan Muslim community purchased 8.96 ha in GWAZ4
for $3,500,000
- Land was formerly “Campbelltown Miniature Passenger Railway” with many
established trees & special habitats, with Eumemmerring Creek running through t
te.
Proposal includes 3 classroom pods, chapel, large hall, cafeteria, extensions to
brary & existing workshop plus 2 unspecified developments, alterations to existin
uildings, alterations to road & waiver of bike trail, initial investment $850,000.
School to cater for 160 students & 16 teachers
th
Casey Council approved the application 7 October 2020 with 53 conditions,
ondition 14 requires applicant to provide management plan detailing how they w
educe parent pick up /drop off on site likely due to the significant impact to traffi
n the single lane stretch of Belgrave- Hallam Road (estimated carrying 21,000 car
per day).
- Green Wedge Guardian Alliance Inc. vs Casey CC [2021] VCAT 673, case was held
th
th
10 – 12 May 2021.
- Green Wedge Guardian Alliance Inc lost the case, and an order for its approval w
th
dated 28 June 2021

4.
Primary School: 585 Belgrave-Hallam- In 2017 the Charity ‘Pimpinan Cubang Istimewa Muhammadiyah Aus. Ltd’
Australian Muhammadiyah College), linked to the Indonesian Muslim community
Rd, (corner Kerrs Lane),
connected
to the Indonesian Muhammadiyah organisation, purchased 10.12 ha in
Narre Warren East (Yarra Ranges) YR2018/118
GWZ2 for $1,800,000.
- Initial application was for primary school, secondary school & boarding school,
afeteria, library, classroom buildings, admin. Building with an estimated cost of $
illion.
A second application was submitted proposing a primary school of 350 students
4 teachers, 4 buildings, classrooms building, library, admin building, cafeteria, 73
arking spaces, 5 bus parking bays sports oval, 3 basketball, netball & tennis court
nd play deck, with an estimated cost of $14 million.
School was advertised in Indonesia: “for students of Indonesian families living
here or for Indonesian students whose parents want to send them to study abroa
Application was accompanied by a Letter of support from Federal Indonesian
Ambassador
- Application refused by Yarra Ranges, applicant taking Yarra Ranges & the
community to VCAT P85/2020.
th
- Practice Hearing 5 August 2020, applicant withdrew prior to the scheduled cas
rd
on 23 December,2020.
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Appendix 1
List of Applications of Urban Use Development in Southern Ranges Green Wedge

Page 3

5.
Primary & Secondary School,
56 Edebohls Road,
Narre Warren East (Yarra Ranges)
YR-2019/270

- In 2018 the Charity ‘Australian Foundation for Diverse Education Ltd’, linked to
Pakistan Muslim community members, purchased 3.64 ha, GWZ2, for $1,350,000.
- The proposal was for 1140 students & 60 staff including a 2-story industrial scale
building with rooftop playground, car parks, bus parking lane wrapping around loca
Narre Warren East Hall, with an estimated cost of $31 million.
- Site footprint 44,473.3 sqm, building 10,922 sqm, paved area 4460.9 sqm,
nd
ermeable area 11062 sqm, 2 car parks (1 for 56, 2 41 cars = 97 total), 25 buses
Application refused by Yarra Ranges; applicant took Yarra Ranges to VCAT
1457/2019
Applicant withdrew 2 days before case
Land has not sold since therefore residents think a new application will follow.

6.
Multi-Generational Dwelling
610 Belgrave-Hallam Road,
Narre Warren East, (Yarra Ranges)
YR-2019/521

- In 2016 the applicant bought 8.09 ha for $1,560,000 and applied to build a
replacement ‘Multigenerational Dwelling’
- 3 level dwelling comprising of a basement, ground floor and first floor. There are 5
rooms in total with 11 bedrooms, 1 guest bedroom, 10 bathrooms, 2 guest toilets, 7
eisure/communal areas, kitchen, dining & butler’s pantry, gym, prayer room, 2 larg
garages, lift, 5 outdoor alfresco/terraces, basement with games room & storage, sit
footprint over 1603.67 sqm, estimated cost of $1,600,000.
30 objectors were concerned about this development due to the large footprint,
sible roof mass which cannot be adequately screened, urban design, not in keepin
ith character of area, risk to environment due to intensification of site and the fact
hat the effluent field may affect the large flood plain (37% of the site has a LSIO
verlay), and Eumemmerring Creek which frames the lower boundary of the lot.
Dwelling was original assessed by Yarra Ranges Council as a 3-unit development.
pplicant then removed labels, relabelled rooms, yet no change to the building
dimensions. This proposal is 6 times larger than the current dwelling on site, 5 times
arger than the average dwelling of the area. The existing dwelling has 4 bedrooms
accommodating 8 people, replacement building can accommodate 26+ people.
th
- Application was approved 26 May 2020 by Yarra Ranges Council
- Save the Dandenong’s League (SDL) took the case to VCAT, VCAT P1167/20, hearin
th
th
th
date 5 – 6 May 2021, VCAT order 17 May 2021
- SDL & the community lost the case, VCAT approved the delling.
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List of Applications of Urban Use Development in Southern Ranges Green Wedge
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7.
Proposed Brethren Church
1470 Wellington Road,
Lysterfield (City of Knox)
P/2019/6074 & P2020/6248

- In 2017 the Charity ‘The Trustees of Lynette Street Trust’, linked to the
Plymouth Brethren Church purchased 2.8 ha for $1,800,000
- Initially the applicant plans were for a place of worship (hall) for up to
1000 patrons, and associated paved car parking (45% of the site) estimate
to cost $2,156,000
- Knox Council refused the application.
- The applicant reapplied in 2020, plans were re-advertised 18/1 – 12/2.
Plans show a reduction of patrons to 850, and reduction of car parking
spaces. Knox Council are currently considering the application and the
decision is pending.

8.
Lysterfield Lake College
Proposed Primary & Secondary School
19 Horswood Road,
Narre Warren North (Casey)

- In 2020 the Charity ‘PARED Foundation’ (Lysterfield Lake Boys College),
inked to the Harkaway Hills College and the Catholic Church, purchased
8.09 ha for $2,145,000. Announced on the Harkaway Hills College Web sit
- Plans have yet to be submitted to Casey Council and the school is
expected to be of similar size to Harkaway hills College and offer Prep to
Year 12.
- The site is near/next to Lysterfield Lake Park close to a Bushfire
Management Overlay.

Plans being developed)
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Appendix 2 – Letter to Minister Wynne seeking to “Call-In” urban use developments.
The Honourable Richard Wynne MP
Minister for Planning,
Level 16, 8 Nicholson St
EAST MELBOURNE VIC 3002

st

1 October 2019

Dear Minister,
We need help to stop the escalating threat to the Green Wedge,
picturesque foothills of the Dandenong’s
We wish to draw your attention to an influx of inappropriate planning applications for schools and places of
worship in Narre Warren North, Narre Warren East, and Knox with more applications expected. These
proposed urban overdevelopments pose a significant threat to the core values that underpin the very
reason for the creation of the Green Wedges and your government policies for their continued protection.
In addition to two existing schools in the small Green Wedge hamlet of Narre Warren North, a number of
associated charities and other interested parties have recently purchased land in the Green Wedge Zone
(GWZ) in the area. They have applied to build 3 more schools, a large mosque (due for a VCAT merits
nd
hearing on 2 March 2020) and a large multi-unit dwelling across the road from one of the school
applications, all within a 2.5-kilometre radius. Just a few kilometres away, there is also another application
for an even larger place of worship (1000 patron capacity) on Green Wedge land, flanked by Lysterfield
Reserve and Lysterfield Park.
This onslaught is unprecedented in the region and represents a concerted effort to annex these foothills of
the Dandenong Ranges for urban uses on a frightening scale that would turn our Green Wedge into an
education and or religious precinct. If approved, we fear more school/place of worship applications and
pressure for rezoning for residential development would further encroach on our Green Wedge.
The funding involved with these urban use applications is enormous, and as small communities, we cannot
address this escalating problem on our own. We need your help urgently as the current government policies
are failing us.
We understand that the principal purpose of the Green Wedge legislation is the retention and protection of
the natural and rural spaces around Melbourne, for the benefit of all. This of course means fewer people,
fewer amenities, and less infrastructure in these Green Wedge areas. However, the clauses allowing
Places of worship and, since 2013, schools in Green Wedges, are now being exploited on a grand scale as
these registered charities rush to buy out here where land is cheaper. Land that doesn’t even have
sewerage, mains water, gas, all weather roads, public transport, footpaths etc.
These large-scale overdevelopments require significant infrastructure and amenities that would further
degrading the area’s countryside character and foist urbanisation on us by default. This places significant
cost and other pressures on local communities and authorities, as they are forced to play catch up. This
unacceptable ad hoc planning is extremely damaging to the Green Wedges.
We urgently request that you please call in and refuse all these applications or issue a restraining order or
injunction until your promised review of the Green Wedge planning provisions is complete. We are not
experts in planning law, but we understand you have the power to do this and any delay will exacerbate the
situation.
We are aware that when The Honourable Steven Bracks formalised Green Wedge Planning Policy as part
of the Melbourne 2030 Strategy, schools were appropriately regarded as an urban use and prohibited in the
Green Wedges. Unfortunately, with a change of government GWZ Policy 35.04 was amended to allow
applications for schools GWZ to be considered. This has created a perceived “loophole” for vested interest
parties. What is happening now is clear evidence that this loophole should be closed as soon as possible as
Green Wedge planning provisions, as they stand, are sadly not providing the necessary protection.
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Our community of Narre Warren East consists of 142 dwellings with 419 residents (2016 census), 114
families with a total of 63 children of primary or secondary school age, so there is no requirement for more
schools in the area, particularly not in the GWZ. If all applications were approved, they would bring an
estimated 3000 additional people into the area daily, mostly from across southeast suburbs of Melbourne.
There being no train service, this would severely exacerbating congestion on our already busy, single lane
country roads.
We moved here 23 years ago, buying land to house our two horses, to have some chooks, a veggie patch
and to be self-sufficient. We bought in a rural zoning with a single dwelling policy. This is how it has been
until 3 weeks ago when the community received a legal pack about a case going to VCAT. It was a shock to
see plans for a massive, two storey industrial-style school building for 1140 students and 60 staff, with a
rooftop playground, effectively making it three levels.
The community did not know what to do, about 150 of us, sent objections to VCAT within the very limited
th
12-day submission period. The applicant then withdrew a day before the hearing, scheduled for 13
September, but we fear they will be back with a new version. This situation is wasting public money and is
unfair on residents, who are forced to fight and protect their homes and farms from urbanisation while trying
to manage their properties.
The area is largely farming, agriculture, horticulture, animal husbandry and tourism, with agribusinesses
such as Montague Orchards (apple exporter) Venice Blonde Cows (specialist cattle breeder), Warner’s tree
nursery (since 1914), Warren Park nursery, Specialty Trees wholesale nursery, the medal winning
Woongarra Winery and a number of equestrian establishments. These businesses would be adversely
affected by the proposed encroachment of urban uses in our treasured rural Green Wedge.
This is a designated Bushfire Prone Area, and there are many fires each year in the national parks that
surround us. There have been three frightening major fires here. In 1983 the Ash Wednesday fire started in
Birdland’s Reserve and burned the whole area, with the tragic loss of 23 lives. On Black Saturday we had
the Harkaway fire and two weeks later, the Belgrave Heights fire came straight at us; a wind change saved
the day. In April this year we had embers in our dam from the Gembrook State Forest fire. This area is not
the right place for such large public style buildings, especially schools.
Minister, the residents are very afraid, but the deep anxiety that is spreading through our small communities
has nothing to do with exclusion of others. Rather it is due to the very real awareness that we are on the
cusp of losing the precious and irreplaceable Green Wedge – something that is of extraordinary value not
only to those who live here but also to the wider community of Melbourne.
Our main concern about all these developments is the bulk, scale and numbers of buildings, plus the
intensity of the uses that would contribute to the transformation of the Green Wedge landscape into an
urban form. It is also about the high level of adverse impact on local residents & businesses 24 hours a day,
7 days a week.
Please help now to protect the picturesque foothills of the Dandenong’s from inappropriate development.
We invite you to visit our area and see for yourself what is at risk. Hopefully you will see fit to call in these
applications before it is too late.
Yours Faithfully,

Anthony Cavanagh

Karen Cavanagh

Mr Anthony Cavanagh & Mrs Karen Cavanagh
Attachment 1 includes detailed information about each of the overdevelopments in the region,
Attachment 2 includes a map showing the land involved,
Attachment 3 is a copy of a letter from the Consular General of Indonesia supporting one of the
applications.
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