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31 January 2022
The Secretary
Legislative Council Environment and Planning Committee
Parliament House, Spring Street
EAST MELBOURNE
By electronic lodgement https://www.parliament.vic.gov.au/epc-lc/article/4810

Ref: Inquiry into Protections within the Victorian Planning Framework.

Dear Members of the Legislative Council Environment and Planning Committee

Thank you for the invitation to provide a written submission to such an important inquiry into
the adequacy of the Planning and Environment Act 1987 and the Victorian planning
framework.
We wish to address the following terms of reference:
•
•

•

(2) environmental sustainability and vegetation protection
(3) delivering certainty and fairness in planning decisions for communities
o (a) mandatory height limits and minimum apartment sizes.
o (c) community concerns about VCAT appeal processes.
o (e) the role of Ministerial call‐ins.
(4) protecting heritage in Victoria, including but not limited to —
o (a) The adequacy of current criteria and processes for heritage protection
o (g) penalties for illegal demolition and tree removals
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1.

About Blackburn Village Residents Group

Blackburn Village Residents Group (BVRG) was formed in 1987 and acts to ensure that the interests of
local residents are recognised in all planning issues affecting Blackburn. For over 30 years BVRG has
supported residents to respond to inappropriate planning applications and has made submissions to
various Victorian government and local council planning enquiries. BVRG is currently monitoring 23
planning matters in which we are a party, over our history we have been directly involved in too many
to enumerate.
Our current membership is 130 residents, this submission has been endorsed by the BVRG Committee:

2.

Why this inquiry matters – the crisis – accelerating rate of tree canopy loss.

The current rate of loss of canopy in metropolitan Melbourne is well documented. Recent reports such
as the Urban Vegetation Cover Change in Melbourne: 2014 -2018 (RMIT University, the University of
Western Australia, CSIRO and the Clean Air and Urban Landscapes Hub)1 identified what members of
BVRG have witnessed first-hand. The report for eastern region on page 30 notes that“Residential land provides the largest area of tree cover in 2018 (5,927 ha). Tree cover on
residential land changes from 24.4% to 21.9%, a loss of 2.5 percentage points (or 684 ha).
Combined tree and shrub cover on residential land changes from 34.6% to 30.0%, a loss of 4.6
percentage points (or 1,252 ha).”
Melbourne’s eastern suburbs lost 2033 hectares of combined shrub and canopy cover between 2014
and 2018 (3.9%)2.
Table 1. Eastern Region Combined Shrub and Tree Cover in urbanised areas.

The Victorian Government also acknowledged the rate of loss in its Plan Melbourne 2017-2050 Draft
Eastern Metro Land Use Framework Plan3, noting that “The Eastern Metro region has the highest tree
canopy cover in metropolitan Melbourne, but also the highest rates of tree canopy loss.”

1

Urban vegetation cover change in Melbourne: 2014-2018 (apo.org.au)
Page 32 - Urban vegetation cover change in Melbourne: 2014-2018 (apo.org.au)
3 https://engage.vic.gov.au/download file/52943/6071 Page 118.
2
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The City of Whitehorse Urban Forest Background Paper4 shows that the rate of tree canopy loss in the
Whitehorse suburb of Blackburn was about 1% per year between 2014-2018. This was despite a large
part of the suburb having SLO1 and 2 tree protection. Tree canopy loss in Blackburn was 60% higher
than the average loss across Whitehorse in the four-year period. The average canopy cover for the
overall municipality fell from 20.66 % in 2014 to just 18.45% in 2018. And the alarming thing is that
the rate of loss is accelerating. Developers are removing canopy trees from sites and submitting
building applications before settling any fines. A mechanism to issue stop orders must be included into
the compliance and enforcement regime for such flagrant breaches until all legal matters are resolved.
BVRG believes that we are in crisis due to the accelerating rate of loss. Clearly the current planning
scheme even with SLO 1 and SLO 2 is inadequate to arrest the decline.

Table 2. Page 25. Whitehorse Urban Forest Background Paper 30 Nov 2020.

The current protections under the Victorian Planning Scheme are insufficient to arrest the rate of
decline.

3.

(2) environmental sustainability and vegetation protection.

Recognition of the importance of sustainable practices is being driven by large scale changes to the
growth model that has driven the economy for many decades. The realisation that resources are finite,
that clean air and water can no longer be assumed, and their exploitation comes at a cost, requires a
rethink.
In our comments below we concentrate on environmental sustainability and vegetation protection at
a suburban level in the City of Whitehorse. We acknowledge there are important issues to be

4

http://whitehorse.infocouncil.biz/Open/2021/04/CO_20210419_ATT_1118.htm#PDF3_Attachment_8470_3
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addressed more broadly in areas such as catchment and forest management in a warming world as
well as coastal inundation and maintaining productive land for agriculture.
It is important to recognise that the greatest proportion of tree canopy in Whitehorse is on private
property. Of the 18% canopy cover in 2018 11% was on private land. It is this land which the planning
scheme impacts most.

Figure 1. Percentage of Tree Canopy Cover (all trees over 3m in height) for land use across Whitehorse. Analysis based on
data from Vegetation Cover 2018, Spatial Datamart, DELWP, 2019 (DELWP, 2019a – Whitehorse Urban Forest Strategy
Background Document 2020 Draft)

Key issues in Whitehorse.
1. Retention of existing tree canopy for:
•
•
•

amenity,
environmental and passive cooling,
ensuring planning decisions provide adequate space in new developments for
replacement canopy trees for the future,

Ensuring regulations, compliance and enforcement achieve policy outcomes.

2. Providing adequate public and private open space for a larger population.
3. Maintaining and enhancing environmental bio links on public land that support flora
and fauna, provide corridors for wildlife movement, and provide passive recreation and
active transport trails for the community.
4. Making development more sustainable.
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Retention of existing tree canopy.
BVRG has been a strong advocate for tree protection in Blackburn for more than 30 years. In that
time Significant Landscape Overlays (SLO’s) have been applied that have generally protected the
bushland values and tree canopy as intended.
Over recent years changes to planning schemes have had a devastating impact on tree canopy. In
Blackburn where tree protection has been in place for around 35 years the rate of decline is the
highest for any suburb in Whitehorse since 2014 as shown in table 1 above.
The rapid loss is due to:
• The relative increase in weighting that urban consolidation and accommodating a larger
population takes in decisions made by VCAT ahead of environmental considerations,
• The introduction of VicSmart, a streamlined process that allows single tree removal
applications to be assessed in 10 business days, meaning that there is insufficient time for
proper assessment for an understaffed planning department.
• The impotence of the compliance and enforcement regime with weak policy, small
penalties for infringement and a process that is cumbersome and costly to initiate
proceeding for serious offenses resulting in small fines that rewards bad behaviour.
From the City of Whitehorse Urban Forest Strategy5, DELWP in 2014, and again in 2018, has shown
that Whitehorse has experienced 2% tree canopy loss over those 4 years from 20% canopy cover
to 18% canopy cover. The tree loss is expected to continue at 1% each 2 years. By 2022 canopy
cover will be 16%.
The Urban Forest strategy seeks to replenish tree canopy and sets a clear vision, five objectives
with key actions, aimed at meeting the canopy cover target of 27% by 2031, an impossible
turnaround under the current planning scheme.
Without robust planning scheme polices that mandate retention of tree canopy and provision of
adequate space for future canopy then there is little chance of addressing decline.
Even if Council had the funding and ongoing resources it will continue to be undermined by the
planning scheme and weak compliance regime. We discuss penalties for illegal tree removal in
more detail below.

Ensuring adequate public and private open space.
In our submission to Inquiry into Environmental Infrastructure for Growing Populations6 (An
inquiry into the current and future arrangements to secure environmental infrastructure,
particularly parks and open space, for a growing population in Melbourne and across regional
centres.)

5

https://www.whitehorse.vic.gov.au/things-do/parks-playgrounds/parks-and-bushland-reserves/urbanforest#:~:text=The%20urban%20forest%20objectives%20aim,ground%20when%20viewed%20from%20above.
6 https://www.parliament.vic.gov.au/images/stories/committees/epcLA/Inquiry_into_Environmental_Infrastructure_for_Growing_Populations/Submissions/191_2020.09.28_-_Submission__Blackburn_Village_Residents_Group.pdf
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BVRG highlighted the deficiencies thrown up by the COVID pandemic in available public and
private open space for a growing population. The higher pressures that a growing population place
on open space negatively impact on vegetation cover and sustainability.
Government Policy wording in documents like Plan Melbourne for environmental considerations
is generally well articulated and if implemented would meet the stated objectives, however the
weight given to environmental sustainability and vegetation protection in the application of
government (State and Local) policies in their implementation is inadequate. The decision-making
process must place sustainability and vegetation protection equal to or ahead of urban
consolidation and accommodating a larger population.
They are not mutually exclusive and can both be accommodated with more considered decision
making. Better amenity and use of resources for the larger population would result. To continue
as we are, will maintain the decline in both sustainability and vegetation cover, and to show the
good words in Government policies to be greenwash.

Maintaining and enhancing environmental bio links
With the housing densification of private land, and increasing population there is a need to better
utilise public land to improve sustainability and vegetation protection. Where appropriate
acquisition of more land for public open space is needed to provide for a growing population. By
way of example Box Hill is a high-density urban centre and with future population projections will
need more open space. The large undeveloped Federation Brickworks site, 500m south of Box Hill
central, provides a rare opportunity.
On existing public land, the following could be considered:
•

•

•

•
•

Include sustainability principles embodied in Plan Melbourne and other policy
documents. These principles must be given greater weight given the small amount of
open space that remains. Development sites can be recycled, but pockets of original
bushland are irreplaceable.
Where land is held for infrastructure purposes such as railway, freeway, pipeline, or
power line reserves etc. these corridors should provide for active transport
(Walking/cycling) to improve safe permeability between suburbs. These reserves should
also be planted with indigenous flora to improve the aesthetics for users and provide
habitat corridors for the mobility of fauna. Improved health benefits and air quality would
also result.
A deficiency of the level crossing removal project has been the wilful destruction of
vegetation without providing an adequate landscape response. Where landscaping has
been undertaken with replanting for example Blackburn LXR, contracts for planting and
maintenance of landscaping along the rail corridor expired after 2 years. The outcome of
which is that most plants have died.
Private developments adjoining public land must compliments and seamlessly integrate
with landscaping and deep setbacks. Linkages from within and through large
development sites on private land should be provided to improve access to adjoining
public land.
Landscape management of public land must integrate with local government policies.
Drainage system managed by Melbourne Water should continue to be developed into
passive recreational areas. Large, fenced retarding basins provide opportunity for
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substantial planting for habitat and to be opened up for recreation. Where possible
barrelled drains should be returned to viable creeks and riparian landscapes.

Making development more sustainable through:
•
•

•

Small building footprints to allow planting for passive cooling in the front setback and in
back yard private open space.
Construction standards that include:
o Eves or equivalent for window shading, particularly on north and west facing
walls. Unshaded windows allow excessive summer internal heating that requires
mechanical cooling, even if double glazed.
o Light coloured roofs
o Double glazing
o The use of canopy trees for passive cooling
o Wall and ceiling insulation
o At least 7-star rating for houses and apartments, designed to minimise the need
for large heating or cooling systems that earn points toward a star rating because
they are energy efficient. The idea of energy efficient design is to reduce the
reliance for mechanical heating/cooling
o Sustainable building materials
o Water efficiency design
o Charging points for Electric car
o PV power
Design for accessibility to enable aging in place, good design is an asset not a cost –
o door width that meets wheelchair standards,
o bathrooms that have flexibility to allow wheelchair access and fixture of railing if
required in the future.
o At least one entrance that is ramped or has the capacity to be ramped if required
to the disability slope standards.

BVRG made a submission to the Inquiry into Apartment Design Standards. Some aspects of that
submission apply7.

(3) delivering certainty and fairness in planning decisions for communities
(a) Mandatory height limits and minimum apartment sizes and other
considerations
The BVRG considers that in all parts of Whitehorse there should be mandatory height limits for
buildings. It is a failure of governments and the Council that there are no mandatory height limits
for buildings in the Major Activity Centre of Box Hill. Box Hill MAC is being called the second
Melbourne CBD. We also believe that buildings erected outside of Major Activity Centres should
not exceed the height levels specified in the Residential Growth Zones, that is, 4-5 levels if the
liveability of Melbourne is not to be destroyed.
We consider that minimum apartment sizes should be established for apartments and that these
standards should be set at a level consistent with a liveable area. BVRG also considers that

7

https://www.parliament.vic.gov.au/images/stories/committees/epcLA/Inquiry_into_Apartment_Design_Standards/Submissions/46._Blackburn_Village_Residents_Group.pdf
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ventilation standards be set at a level that minimises air borne virus transmission and meets the
standards required to achieve cross flow ventilation.
The ever - expanding collection of skyscrapers in this MAC is ruining this part of Whitehorse on a
number of levels beyond the visual bulk and ugliness and is not sustainable. New developments
in the Box Hill MAC need to contribute to better street level amenity and each application needs
to be assessed, not on its own merits but, in the context of its contribution to the amenity for the
whole centre. To do otherwise will constrain street level amenity to the status quo which is
inadequate for current use and certainly is not fit for purpose for a doubling of numbers of
resident/commercial/other uses expected over the next 30 or more years. The community expects
no less, in exchange for windfall gains in yield that developers enjoy from the over generous highrise approvals.
There are a number of other issues that BVRG considers developers of apartment and other tall
building projects must take into account when considering the erection of these buildings in the
Box Hill MAC and these are discussed below.
•

Integration with Future infrastructure.

Analysis of pedestrian volume impacts and provision of services that provide amenity at
street level need to be taken into account when assessing towers to be built in the Box
Hill MAC particularly in respect of the future configuration changes in volume increases
that will result from Suburban Rail Loop station, reconfiguration of the transport
interchange and the designated east/west and North South Strategic Cycle corridors
intersecting at the Vicinity site within the Box Hill MAC.
•

Connectivity

Proposed developments for the Box Hill MAC should provide for greater connectivity.
People should be able to have easy access to amenities within the Box Hill MAC and to be
able to easily move around the MAC.
•

Overshadowing, wind impacts, green energy and electric vehicles

While it is impractical to eliminate overshadowing and the wind impacts resulting from
towers within the Box Hill MAC every attempt needs to minimise these factors.
Provision should also be made for the instalment of solar panels on the roof space of
apartment buildings and other tall buildings. Such a requirement will make a meaningful
contribution to greenhouse gas reduction and can also reduce to some extent the cost of
power for tenants or building owners. Requiring that EV charging facilities be provided
will encourage the use of EV vehicles by tenants with a consequent impact on greenhouse
emissions.

(c) Community concerns about VCAT appeal processes
The simplest way to make VCAT processes and decisions fairer for the community would be to
reduce the level of discretion by, where applicable, making more current planning controls
mandatory. For example, in Blackburn in Significant Landscape Overlays 1 and 2 this could be
achieved by making site coverage and setback controls mandatory. Mandatory siting controls
would also greatly improve the consistency of the decision- making process, reducing the number
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of appeals and the workload of both councils and VCAT, as well as improving the quality of
decisions and providing more accountability, quicker decisions and greater certainty for all parties.
Another way to make the VCAT processes fairer would be to reduce the costs for objecting
residents to become parties to a VCAT hearing; currently the cost is $21.10. Of course, there are
other costs involved which would include transport, parking and the costs of food and drinks for
hearings that extend for more than half a day. Residents making submissions at VCAT hearings are
also at a huge disadvantage, as in very few hearings do they have the financial resources to employ
barristers and expert witnesses to represent them as is the norm for developers and property
owners. In addition, the cost for objectors of applying to VCAT to have a review of a Council
decision amounts to $883.60 coupled with a daily hearing fee of $368.30 for 1 – 4 days.
Objectors, who are employees, in many cases need to take some of their annual leave to appear
and participate in VCAT hearings and when a hearing requires time beyond that allotted may not
be able to participate at a later date because of work commitments. Barristers and expert
witnesses often have more flexibility in this area. It is also problematic for objectors to bring a
planning decision by the Responsible Authority to VCAT for review given the substantial
application and daily hearing costs. The cost for objectors of applying to VCAT to have a review of
a Council decision amounts to $883.60 coupled with a daily hearing fee of $368.30 for 1 – 4 days.
It is truly a “David and Goliath” situation.
Substitution of amended plans at VCAT should be limited to cases of a change of circumstance
independent of the applicant which necessitates modification of the proposal. In these cases, a
new review application fee should apply for substituting amended plans. This would assist in
inducing developers to reduce ambit claims and to encourage them to negotiate any amended
plans with all parties at the council assessment level. (VCAT Reforms advocated by SOS 2016)
It would also improve the fairness of VCAT decision-making for objectors if the Planning and
Environment Act was amended to establish the preeminence of local planning policy, supported
by a ministerial directive to VCAT. In some hearings VCAT presiding members defer to clauses
within the Victorian Planning Provisions when it differs from clauses within the Local Planning
Scheme. However, it is clearly implied within the planning regime that where local variations to
ResCode standards occur in schedules and overlays, the local variations apply, not the state
standards applying in sections 54 and 55. (SOS)
Section 79 appeals, whereby permit applicants can lodge an application with VCAT when the
responsible authority has not made a decision in relation to a permit within 60 days, should be
deleted from the Act and a sliding scale introduced which bases the time for a decision by the
responsible authority on the complexity of the project involved. This is necessary because of some
applications lodged by developers can be confusing, non-compliant and incomplete making it
difficult for the responsible authority to finalise a decision within the 60- day deadline.
A further change which would bring greater equity for objectors would involve making the period
for lodging appeals with VCAT the same for both objectors and permit applicants. Currently a s82
application for review of a decision to refuse a permit must be lodged by the permit application
within 60 days of the decision by the responsible authority; for objectors the s77 appeal must be
lodged with 28 days of the decision by the responsible authority to grant a permit.
Finally, ensure through legislative changes that VCAT acts as a Court of review and not primarily
as a responsible authority. (SOS)
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(e) The role of Ministerial call-ins.
Currently the Minister has the power, under Section 97 of the Planning and Environment Act
1987, to call-in a planning permit application being considered by a responsible authority, that
the Minister considers:
•
•
•

raises a major issue of policy and that the determination of the application may have a
substantial effect on the achievement or development of planning objectives
the decision on the application has been unreasonably delayed to the disadvantage of the
applicant
the use or development to which the application relates is also required to be considered
by the Minister under another Act or regulation and that consideration would be
facilitated by the referral of the application to the Minister.

The Minister for Planning can appoint a panel (under Section 97E of the Planning and Environment
Act 1987) to consider the objections and submissions received in respect of the application.
In principle the BVRG is opposed to a planning issue being resolved through a process which
involves giving the community and councils no role in the decision making. For the same reason
we oppose the VicSmart process. Importantly, the planning minister does not have to refer a
planning permit to a Planning Panel and even where the planning minister does decide to refer
the permit application to a Planning Panel the minister is not required to accept the
recommendations of the Planning Panel. At the very least such decisions should be subject to
parliamentary scrutiny.
The thrust of this provision in Planning Policy is to facilitate developments that the state
government deems necessary and to assist developers in fast tracking these developments. The
interests of the community are not recognised and important factors such as liveability are set
aside. At the very least, there needs be a public interest test established with an independent
body assessing whether the proposed development meets the public interest criterion.

4.

(4) protecting heritage in Victoria, including but not limited to —
(a) The adequacy of current criteria and processes for heritage protection.
Part of Blackburn known as the Bellbird Area was cited in 1976 by the National Trust as a regional
area of environment heritage value. (See citation at Attachment 1) Under the current planning
scheme there doesn’t appear to be a way of recognising the heritage status of this area ensuring
those values are protected. Landscape heritage must be part of heritage considerations under the
planning scheme.
Such protection would provide guidance for private developments and government agencies.
BVRG believes the weighting that urban consolidation and accommodating a larger population is
given in decisions made by VCAT, outranks heritage in the decision hierarchy.
The rush to urban consolidation and accommodating a larger population should not be at the
expense of our heritage.
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Figure 2. Bell bird area National Trust citation.

(g) penalties for illegal demolition and tree removals
Under existing state legislation, penalties are insufficient to deter some people from disregarding
or breaching planning and/or local law applying to vegetation protection and enhancement.
For over 10 years Whitehorse Council officers have reported difficulty in obtaining compliance
with the planning scheme in a timely and cost-effective way. At its meeting on 21 March 2011,
Council received a report, Preventing Developers Removing Vegetation. Since then, Council and
residents have advocated to the State Government for stronger penalties commensurate with the
nature of the offence being committed and to act as a deterrent to developers.
We need to assign mature, irreplaceable trees, the value they warrant and deserve. At about the
same time in 2011, the City of Melbourne described the importance of large trees.
“The larger the tree, the benefits of that tree increase exponentially and the more leaf canopy,
the greater the benefit of the tree with regard to carbon capture and cooling of the
surrounding built form.”
Blackburn is notable for its
“ ...bushy and informal (gardens) with predominantly native/indigenous species and large
canopy trees.”
(Key Existing Characteristics, City of Whitehorse, Neighbourhood Character Study)
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Here is an extract from Whitehorse Council minutes of 21 March 2011,
“.... enforcement proceedings at VCAT may result in an order however gaining compliance with
the order can be problematic. The maximum fine for breaching the Planning and Environment
Act 1987 must be increased. Under current legislation the maximum fine under the Planning
and Environment Act 1987 is $136,104 (1200 penalty points) with a possible criminal
conviction for contempt of a court order. Alternatively, a person or corporation can be found
in contempt of VCAT orders can be fined up to $100,000 or $500,000 respectively. These are
however the maximum penalties and the majority of breaches have incurred comparatively
small penalties. In New South Wales the Environmental Planning and Assessment Act 1979
gives councils the power to enact local tree protection measures. Usually this is done through
Tree Protection Orders which protect large trees across a municipality. The penalties for
breaching a TPO can be significant with some councils able to issue on-the-spot-fines of up to
$20,000. If an alleged offence is taken to the Land and Environment Court and proven, the
court can apply a fine of up to $1.1M, order replacement plantings, maintenance until tree
maturity (including lodgement of a substantial bond to ensure) and a criminal conviction may
be recorded. The introduction of stronger measures for retaining significant trees on sites
which could become or are development sites puts an emphasis on compliance. It is focussed
on preventing significant trees from being removed in the first place. This was the intent of
ResCode’s current requirement for consideration of vegetation which may have been on a site
in the period up to 12 months prior to the lodgement of a planning application. Extending this,
to say a three-year period, regardless of land ownership, would be a greater deterrent.”
On 12 January 2022 the new property owner (a developer) felled six mature trees illegally at
Canterbury Road Blackburn which is located within schedule 2 of the Significant Landscape
Overlay (SLO2). The head of the Enforcement Team at Whitehorse Council has advised that it may
take between 12 months to 7 years to get a compliance outcome whereby trees (saplings) of a
similar species may be replanted. In the meantime, the developer can apply for a permit to
proceed with the development while the resolution regarding the illegal removal of the trees
(breach of a planning permit) drags on to be resolved. The developer should not be allowed to
lodge an application for a building permit while he/she has failed to obtain a planning permit
regarding the trees on the property and until the planning matter is resolved to the satisfaction of
the authority.
By way of comparison in NSW meaningful tree protection has applied since 1979.
The Environmental Planning and Assessment Act 1979 provides that the maximum penalty
for illegal tree removal or destruction in breach of the Act is a fine of $1.1 million and a
further fine of $110,000 for each day that the offence persists.
In addition to imposing a fine, the NSW Act permits the court to order a person convicted of
illegal tree removal/destruction to plant and maintain new trees to maturity, and to provide
a financial security for the performance of any obligation of this kind.
Section 26 of the NSW Environmental Planning and Assessment Act 1979 allows an environmental
planning instrument (typically the local environmental plan for a council area) to make provisions
in relation to protecting or preserving trees or vegetation. These instruments typically authorise
local councils to make Tree Preservation Orders (TPOs).
Breach of a TPO is a criminal offence. Generally, Tree Preservation Orders prohibit removal of
trees 5 metres in height and taller, unless prior approval from the council has been obtained or
the tree is an exempt species (usually declared noxious weeds).
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Each local government area is subject to specific TPO that is applicable to that area.
In Victoria vegetation loss is significant on private property and council has very little by way of
tools to stop illegal tree removal or enforce replacement planting.
Compliance and enforcement resources are stretched, penalties are light and incentives for
developers make small fines for illegal tree removal part of the cost of development.
The compliance and enforcement regime needs to be strengthened so that the opportunities of
high yield on developments are balanced with the need to also provide space for and planting of
vegetation and tree canopy for the environment, amenity and passive cooling and acknowledges
that owners and developer have a responsibility for the future amenity of all residents.
Dr Greg Moore from the University of Melbourne states that removing a large old tree and
replacing it with even 10 saplings does not provide the same benefits as the tree that was lost.
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5.

Recommendations.

We make this submission to the committee in good faith and with much hope that the committee will
recommend that1. A mechanism to issue stop orders is included into the compliance and enforcement regime.
2. Robust planning scheme polices mandate retention of tree canopy and provide adequate
space for future canopy.
3. A Whole of government approach to improving urban tree canopy including a government
funded tree planting program, assistance for local governments and targets to
improve amenity and reduce the urban heat island effect.
4. Research into and support for identifying tree species designed to better cope with a warming
Melbourne climate in future decades
5. Recognition (in planning legislation) of the health benefits of a tree canopy in urban areas in
reducing heat stress, reducing reliance on air conditioning on very hot days.
6. Stronger provisions in the planning scheme, weighting environmental and heritage values
equal to or higher in the decision hierarchy to urban consolidation and accommodating a
larger population.
7. Better utilisation of public land by landscaping for habitat corridors, active transport links and
passive recreation.
8. Adopting a public open space (POS) ratio, funded through development contributions applied
to all developments, to ensure adequate POS for an increasing population.
9. Complimentary landscaping is provided on private land where it interfaces with public land.
10. Sustainability and accessibility design standards are strengthened to future-proof built form.
11. Mandatory height limits are applied based on strategic studies by local councils.
12. Steet level improvements are required for multi storey redevelopments in activity centres that
include shade provision, street trees and front setbacks that improve pedestrian amenity.
13. The role of VCAT will be reviewed to:
a. Reduce the level of discretion in planning controls
b. Reduce the cost for objectors exercising their rights
c. Reject the substitution of amended plans except in special circumstances
d. Section 79 and VicSmart appeal time limits be based on the complexity of the
application.
e. Make it a court of review rather than a responsible authority
14. Ministerial call-ins are subject to parliamentary scrutiny
15. Environmental heritage values are part of the heritage provisions under the planning scheme.
16. The implementation of a compliance and enforcement regime that is fit for purpose that
imposes higher penalties and stop orders for breaches of the planning scheme and issuance
of on-the-spot fines for illegal removal of protected trees and vegetation using NSW as a
model.

Yours sincerely

Mike Taafe
President Blackburn Village Residents Group Inc.

