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Level 3, 60 Leicester St
Carlton Victoria 3053
Phone 03 9347 5188
vnpa@vnpa.org.au
www.vnpa.org.au
ABN 34 217 717 593

7 December 2021
Hon. Lily D’Ambrosio, Minister for Environment and Climate Change
Hon. Jaclyn Symes, Minister for Emergency Services
Mr Andrew Greaves, Victorian Auditor-General
Mr Tony Pearce, Inspector General for Emergency Management
Dear VAGO, IGEM and Ministers D’Ambrosio and Symes,
Re: policy basis and social licence for an unprecedented extent of ‘Strategic Fuel Breaks’
across Victoria’s public land estate.
Victoria’s unprecedented Strategic Fuel Break program has brought to light a range of
accountability issues in regard to fire management in Victoria. We are alarmed by the scale
of the program and by the lack of public engagement and informed scrutiny of the program.
In its current form it significantly threatens Victoria’s biodiversity, and potentially
compromises public safety and amenity. Some of these issues are outlined in detail below.
We believe the program should be paused and, subject to input from the scientific
community and the public, thoroughly and independently assessed for both its ecological
impacts and the evidence base for its strategic direction.
We also believe the manner in which the program has been conceived and administered
demonstrates the need for a skilled, independent, and integrated fire planning and
monitoring body that is separate from Forest Fire Management Victoria’s delivery of risk
abatement.

a) Background
In recent weeks, Forest Fire Management Victoria (FFMV) has belatedly reached out to a
range of conservation NGOs and the general public to engage on a Strategic Fuel Break (SFB)
program. The initial target was to construct 1,447km of fire breaks across the state by 30
June 2022 (484 by June 2021, and 963 by June 2022). Much, if not most, of the initial stage
of the SFB program has already been implemented.
Further, we have been assured on two occasions by the Chief Fire Officer that this program
will possibly extend to total 5,000-7,000 km of fire breaks across Victoria between 20m and
40m wide. This is more than twice the distance to Darwin and back, roughly equivalent to
clearing around a quarter of Wilsons Promontory National Park.
While FFMV is now engaging with the locals on issues around specific breaks, and has
recently set up a limited consultation process on the Engage Victoria website for select
regions, there was no engagement with the public at the start of this program. The public
has not had sufficient opportunity to consider the efficacy of this unprecedented SFB
program across the state, nor its impacts on Victoria’s natural heritage, nature-based
tourism, public safety and general community amenity.
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Instead, in the absence of that public licence, FFMV had (until recently challenged) been
making claims that the SFB program was developed in response to recommendations in the
Victorian Auditor General’s Office (VAGO) and Inspector-General for Emergency
Management (IGEM) reports after the fires of Black Summer. Specifically, in an email inviting
state-wide nature conservation NGOs to take part in a briefing (21 September 2021), FFMV
claimed:
“Following the devastating bushfires of 2019/2020, the Victorian Government has invested
$82 million in bushfire management [$35 million of which funded the SFB program]. This
investment is aimed at implementing recommendations from the key inquiries that followed
the fire season, including the VAGO’s audit into Reducing Bushfire Risk, and the Inspector
General for Emergency Management’s Inquiry.
Both Inquiries highlighted the strength of Victoria’s approach to managing bushfire risk,
while identifying opportunities to strengthen our approach and adapt in context of rapidly
changing fire conditions caused by climate change.
A key recommendation was that Victoria strengthen and expand its network of Strategic Fuel
Breaks.” [Our emphasis]
And in the subsequent presentation to those organisations (15 October 2021), the claim that
the SFB program resulted from recommendations by VAGO and IGEM was repeated.

There is no such finding or recommendation in the VAGO inquiry nor is there is any such
finding or recommendation in the IGEM inquiry (let alone a ‘key’ one). Rather, the SFB
program first appears without any clear justification in the Government’s response to
IGEM’s Recommendation 6 which only called for increased application “of non-burn fuel
treatments including mechanical means.” In the preceding text, that “non-burn fuel
treatment” simply refers to mulching or slashing where burning is difficult, such as close to
assets.
The erroneous claim that the program was responding to VAGO and IGEM recommendations
still appears in the current Engage Victoria posting for the SFB program (though now
somewhat less specifically). And the claim continues to be made at regional forums,
including one held in Gippsland on 25 November 2021.
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The lack of a clear public policy basis and social licence for such a large SFB program is of
concern. The efficacy of fuel breaks is widely contested: large fires easily broach fuel breaks,
and breaks can potentially funnel the carrying of fire if the wind direction aligns with the
direction of the break. Another cited reason for SFB construction is that breaks serve as a
base for back-burns in the path of a running fire, but back-burning is also a highly
contentious issue as they often simply expand the fire front. This was the case, for example,
in the fires of Black Summer with back-burns in both NSW (the Mount Wilson Road backburn) and in Victoria (the Cabbage Tree Creek/Conran fire). These issues, including many
more instances of counter-productive back-burns, are well known to FFMV. The evidence
base and program logic underpinning the strategy of the program is not at all clear.
It has, however, become clear that there is scant observance of a range of legal and other
requirements in the roll out of the program. This was evident when FFMV responded to
questions from the Victorian National Parks Association (VNPA) and other groups (see
Attachment).

b) Issues and responses to questions put to FFMV in relation to the SFB
program.
In response to the presentation to the conservation sector (October 15, 2021), those
attending addressed a number of questions to FFMV’s Senior Manager, Strategic Fire breaks.
Given the scale of this program and the speed of its roll out, the written response we
received was far from satisfactory (full FFMV response to questions in Attachment).
The response included an assurance from the Chief Fire Officer that FFMV/DELWP has “no
free kicks”. However, the answers provided to many of our questions didn’t leave us
convinced. Below we outline six key issues of concern.
1. The need for scrutiny of DELWP’s observance of legal obligations and assessments
(Attachment Q 4: How is DELWP managing its obligations under the EPBC and EE
Act?)
In response, FFMV included the note that: “The ministerial guidelines are not yet available,
and the SFB taskforce has been in discussion with the Biodiversity Division to ensure the
Program adheres to these matters”. This appears to be a very belated effort to achieve
compliance.
Further, in regard to referrals to the Federal Environment Minister under the Environment
Protection and Biodiversity Conservation (EPBC) Act for Matters of National Environmental
Significance (MNES), the Department’s response was that “The timeline for delivery of 1,447
km by 30 June does not allow referrals under either the EPBC or EE Act. The likely solution will
be to avoid impacts by exclusion of sections of work within breaks, or by removing some
breaks from the 2021/2022 program”. However no criteria for this ‘likely solution’ have been
offered other than the possible future engagement of an ‘external consultant’ to review
FFMV’s approach, even though the program has already been in progress for 18 months.
In the response there is scant mention of relevant state threatened species laws such as the
Flora and Fauna Guarantee (FFG) Act 1988 which includes duties to public authorities to “…
give proper consideration of the objectives of the Act”.
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2. Native Vegetation rules and counterbalancing requirements are inadequately
observed
(Attachment Q 5: How is DELWP going to implement counterbalancing?)
The claim that the required ‘counterbalancing’ of habitat impacts (DELWP’s softer version of
the clearing offsets mandated for private land-owners) will be properly achieved lacks
credibility. Importantly, in the response to the related Q 9, it is noted that in the removal of
trees for safety reasons, ‘the consideration of the habitat value of these trees is limited, and
unfortunately not recorded”. We understand that this absence of records has been a longstanding flaw in FFMV’s safety management. Most trees considered to be unsafe are likely
to be older and containing hollows, and their removal fits the Victorian FFG Act’s listing
no.192 of the “Loss of hollow-bearing trees from Victorian native forests and woodlands” as
a Potentially Threatening Process.
The required counterbalancing measures cannot be achieved if such critical habitat impacts
are not even recorded.
Further, it is not at all clear that FFMV has been operating under clear and appropriate
counterbalancing guidelines in the first two years of this program; they claim to be
“currently in discussion with the Biodiversity and Forest, Fire Operations Divisions to
determine how this [counterbalancing] program will be managed post 30 June 2022”.
The current state policy which addresses counterbalancing, is the “Crown Land Procedure –
the procedure for the removal, destruction or lopping of native vegetation on Crown land”. 1
It is weaker and less transparent than obligations imposed on private land holders for offsets
through native vegetation regulations. While it does allow for counterbalancing measures it
also requires that “native vegetation removal is kept to the minimum extent necessary”.
There is little indication with the current program that an adequate attempt has been made
to avoid or minimise removal of native vegetation, though we understand that the way this
is applied varies from region to region. While there is a native vegetation removal
exemption for emergency works, this exemption comprises seven separate parts, each with
a specific purpose. The guidelines suggest that “exemptions must be relied upon sparingly”2,
which appears far from the case for the SFB program.
We note that the state’s land managers DELWP and Parks Victoria (PV) are already the
largest clearers of native vegetation in Victoria; the total extent of new removal reported by
DELWP and Parks Victoria was 2,023 hectares in 2018-2019, about 10 times more than was
recorded on private land. A significant proportion of this, 506 ha, was for fuel breaks.3 In
2019-2020 the amount removed for fuel breaks was 152 ha according to annual reports,
roughly 50% more than recorded private land clearing state-wide.
The roll out of the anticipated SFB program will take state-sponsored land clearing to
unprecedented levels, and leave the government with little moral authority to control the
clearing of native vegetation on private land.

1https://www.environment.vic.gov.au/__data/assets/pdf_file/0033/408489/CrownLandProcedure.pdf
2

https://www.environment.vic.gov.au/ data/assets/pdf file/0018/91251/Exemptions- from-requiring-a-planning-permit-toremove,-destroy-or-lop-native-vegetation-Guidance.pdf
3 Annual report 2018 – 2019 & 2019-2020 a report on the operations of the native vegetation removal regulations
https://www.environment.vic.gov.au/native-vegetation/native-vegetation
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3. The process for allocation and utilisation of cleared timber lacks transparent
guidelines
(Attachment Q 6: What approach is being taken for the removal of felled timber
created during construction?)
Again, as for other processes in the rollout of the fuel breaks, it seems the process for
allocating the considerable resource of felled timber from SFBs is unclear. FFMV promises
that they are “supporting the development of a more detailed DELWP policy for the
utilisation of felled timber”, and that “an MOU with VicForests will formalise this approach”.
We understand that the amount of timber already extracted in the SFB roll out, in advance
of any formalised policy or process, is considerable. These photographs were taken in the
early stages of the current program:

Cox Boundary Track, East Gippsland (March 2020)

Bullumwull Rd, from Mount Alfred (March 2020)
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It would be unfortunate, surely, if a perceived need for support for the timber industry was
seen to be driving the SFB project’s design and extent in any way. The clearing of fire breaks
cannot be considered forestry in any form, as it is permanent clearing.
4. Monitoring and reporting guidelines are unclear.
(Attachment Q 7: What monitoring, evaluation and reporting process is being
implemented?)
The offered answer raises another issue re appropriate guidelines for the current SFB
program, with the claim that DELWP “has engaged Arthur Rylah Institute for Environmental
Research (ARI) to develop a Monitoring, Evaluation and Reporting (MER) project to ensure
DELWP makes evidence-based decisions about how to balance bushfire risk reduction
activities with protection for other values”. A monitoring project should have been
established well before the start of the SFB program.
5. The Secretary’s powers need clarification and re-assessment.
(Attachment Q 8: What is the authorisation framework for SFBs in non-emergency
conditions?)
FFMV’s response confirmed that the Secretary of DELWP has an obligation to conduct
“proper and sufficient work” in relation to fire management on all public land. However,
there is a responsibility to balance that with obligations under other Acts, and to have regard
for the responsibilities of other Ministers. The response from FFMV added that “In
circumstances where the Secretary [of DELWP] is both the ‘action-taker’ and the ‘regulator’,
it is not considered necessary for the Secretary to apply for and issue itself with a statutory
approval”. This situation leaves fire management vulnerable to short-cuts in compliance,
and gives it the capacity to presume a social licence for the SFB program.

6. The pubic were not engaged prior to delivery of the SFB program
(Attachment Q 13: Has engagement been undertaken prior to works being
delivered?)
The FFMV stated that the “SFB program briefed the Land and Fire Roundtable in August
[2021], which was unfortunately much later than we had hoped due to the multiple delays of
this forum”.
That response is far from satisfactory – there were not ‘multiple delays’ of Land and Fire
Roundtable meetings. The Land and Fire Roundtable is convened by DELWP, and is the
prime vehicle for public engagement in Victoria’s fire management program. The forum has
been operating since shortly after the 2009 Black Saturday fires, meets several times a year,
and includes representatives from a large range of public health, agriculture, Traditional
Owner and nature conservation organisations, as well as the CFA and FFMV and other
community representatives. And members of the Roundtable are, of course, available for
consultation at any time via email or other means.
VNPA has been represented on this body since its inception, and neither FFMV nor DELWP
engaged with the Land and Fire Roundtable in the lead up to the implementation of the SFB
program.
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