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INTRODUCTION
1.

Glen Eira City Council (Council) is the Planning Authority for Amendment C204glen (Amendment)
to the Glen Eira Planning Scheme (Scheme). Council has prepared, and is the proponent of, the
Amendment.

2.

This ‘Part A’ submission is made in accordance with the Panel’s Directions dated 5 October 2021
(Directions).

3.

This submission addresses the following matters in accordance with direction 2 of the Directions:

4.

5.

3.1

background to the Amendment including chronology of events;

3.2

strategic context and assessment;

3.3

issues identified in submissions; and

3.4

any suggested changes to the Amendment in response to submissions.

In addition to this submission, at the hearing listed to start on 9 November 2021 via videoconference,
Council will:
4.1

present its ‘Part B’ submissions; and

4.2

rely on expert evidence provided by Mr Anthony Hemingway of RBA Architects and
Conservation Consultants.

The Amendment proposes to implement some of the recommendations of the Glen Eira Heritage
Review of Elsternwick Structure Plan Area 2019 Stage 2 Report (last revised 20 March 2020). It
does so by applying the Heritage Overlay to:
−

two proposed heritage precincts; and

−

twelve proposed individual heritage places in Elsternwick.

The Amendment also proposes to:

6.

−

include the proposed Glenhuntly Tram Terminus Estate Shops Heritage Precinct within
the Heritage Overlay (HO159);

−

amend the existing HO72 by removing non-contributory properties; and

−

remove two properties from the existing HO69.

To achieve the above, the Amendment seeks to:
6.1

Amend the Municipal Strategic Statement at Clause 21.10 (Heritage) to remove
unnecessary references to documents that are noted in Clause 22.01 (Heritage Policy);

6.2

Amend Clause 22.01 (Heritage Policy) to remove sites from the list of Contributory
Buildings for HO72 Elsternwick Estate environs, Elsternwick and to remove unnecessary
references to different heritage reviews;

6.3

Amend the Schedule to Clause 43.01 (Heritage Overlay) and Maps 1HO to apply the
Heritage Overlay to the following new precincts (as set out on the following page);
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13.

In April 2018, Council received approval from the Minister for Planning to include ‘Lind House’ at 450
Dandenong Road, Caulfield North within the Heritage Overlay (HO155). Lind House is Council’s
second Post-war residential property to be included within the Heritage Overlay after the Fooks
House at 32 Howitt Road, Caulfield North (HO150). Both properties are listed on the Victorian
Heritage Register after Lind House was approved for registration in May 2018.

14.

The 2018 Planning Scheme Review workplan contained a number of future heritage projects to be
undertaken by Council. This Review was adopted by Council on 16 October 2018. Heritage
projects include (note: some of these projects were already underway at the time of adoption of the
workplan):

15.

14.1

Heritage Review of Bentleigh and Carnegie Activity Centre

14.2

Heritage Review of Elsternwick Activity Centre

14.3

Heritage Review of 'Hidden Gems' and Caulfield Station Precinct

14.4

Heritage Review - Suburb by suburb

14.5

ABC Gordon Street Studio Planning Scheme Amendment

The above projects have all been commenced and are in various stages of completion as follows:
15.1

The Bentleigh and Carnegie Structure Plan Areas Heritage Reviews are completed and
Planning Scheme Amendment C190glen, which proposes to implement the findings of these
reviews, has been adopted by Council and forwarded to the Minister for Planning for
approval after a favourable Panel Report;

15.2

The Elsternwick Structure Plan Area Heritage Review has been completed. Some of the
findings of the adopted report, form the basis for this current Amendment;

15.3

The “Hidden Gems” heritage review was re-named the Post-War and Hidden Gems Heritage
Review. Planning Scheme Amendment C214glen has been exhibited and reviewed by an
Independent Planning Panel. Planning Scheme Amendment C214glen also proposes to
include the City of Glen Eira Thematic Environmental History (Refresh) 2020 as a
Background Document within the Glen Eira Planning Scheme. Council will consider adoption
of this amendment shortly before the Panel Hearing for this Amendment on 3 November
2021. A Heritage Review of Caulfield Station Precinct is a separate project which is
currently being finalised;

15.4

The suburb by suburb heritage reviews of the municipality have commenced with the
suburbs of Caulfield East and Glen Huntly underway; and

15.5

Planning Scheme Amendment C182glen which proposed to include the ABC Gordon Street
Studios into the Heritage Overlay (HO155) was approved on 20 March 2020.

16.

In addition to the above heritage projects, Planning Scheme Amendment C197glen, which proposed
to include the Field Street Precinct (HO188) within the Heritage Overlay, was approved by the
Minister on 10 June 2021.

17.

Murrumbeena Village Precinct (HO187), which was assessed as part of the City of Glen Eira PostWar and Hidden Gems Heritage Review, was undertaken as a separate amendment process.
Planning Scheme Amendment C201glen was approved by the Minister for Planning on 14 January
2021.

18.

Council has submitted an authorisation request to the Minister for Planning to include the Caulfield
Racecourse Reserve within the Heritage Overlay on a permanent (Planning Scheme Amendment
C227glen) and interim (Planning Scheme Amendment C224glen) basis.
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The Consultant Report
19.

In 2018, Council engaged RBA Architects and Conservation Consultants Pty Ltd to undertake a
heritage review of the Elsternwick structure plan study area to ensure that important places and
precincts of historical significance could be adequately protected.

20.

The draft City of Glen Eira Heritage Review of Elsternwick Structure Plan Area 2019 (Elsternwick
Consultant Report) recommends nine individual places and four new precincts be included within the
Heritage Overlay. The report also reviewed existing Heritage Overlay Area HO72 (Elsternwick
Estate and Environs) and HO22 (Gladstone Parade), making changes to the precinct boundaries, list
of contributory buildings and relevant citations. HO72 is proposed to be split into two separate
precincts (Elsternwick Commercial and Public Precinct and Elsternwick North Heritage Precinct).

21.

The Elsternwick Consultant Report was released for pre-amendment consultation for two weeks in
November/December 2019 with 71 submissions received.

Request for Interim Heritage Overlays – Planning Scheme Amendments C196glen and C202glen
22.

Council applied for interim heritage overlays for all places and precincts contained within the
Elsternwick Structure Plan Study area prior to undertaking pre-amendment consultation and
adoption of the consultant report. This was undertaken through two separate amendments Planning Scheme Amendment C196glen and Planning Scheme Amendment C202glen.

23.

Council submitted Amendment C196glen on 17 September 2019. This amendment included all of
the nine proposed individual places and the following precincts:
23.1

Beemery Park Precinct

23.2

Elsternwick Interwar Residential Precinct

23.3

Gladstone Parade and College Precinct

23.4

Glen Orrong Commercial Precinct

23.5

Elsternwick Commercial and Public Precinct

24.

Council submitted Amendment C202glen on 15 October 2019. This amendment included the
Elsternwick North and Elsternwick South Heritage Precincts as well as another precinct (Field Street,
Bentleigh) which does not relate to the subject Panel Hearing.

25.

Planning Scheme Amendments C196glen and C202glen were approved in part on 20 September
2020.

26.

The Department of Environment, Land, Water and Planning (DELWP) advised in the approval
notification:
At this stage it is not considered appropriate to apply the Heritage Overlay more extensively in
Elsternwick given that Council has yet to seek authorisation for a planning scheme amendment to
implement the Elsternwick Structure Plan. Doing so could by default lead to heritage controls
becoming the primary driver for development outcomes within the Elsternwick Activity Centre. Wider
application of the Heritage Overlay in Elsternwick needs to be considered in the context of
implementation of the Elsternwick Structure Plan. Council may consider seeking further heritage
controls in conjunction with a future request for authorisation to prepare and exhibit permanent
controls to implement the Structure Plan. In the meantime, Amendments C196 and C202 applies
the Heritage Overlay on an interim basis to a more limited number of individually significant places
and small precincts experiencing development pressure.

27.

Part approval of Planning Scheme Amendment C196glen included the following places and
precincts in the Heritage Overlay on an interim basis with some changes as follows:
27.1

Beemery Park Precinct (remove 40, 44 and 5 Seymour Road) (HO179)
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28.

29.

27.2

Elsternwick Commercial and Public Precinct (HO180)

27.3

2 Miller Street, Elsternwick (10th Caulfield Scout Hall) (HO183)

27.4

12 Hartington Street, Elsternwick (Former Grocery) (HO184)

27.5

21-23 Nepean Highway, Elsternwick (HO191)

27.6

205 Glenhuntly Road, Elsternwick (St Clements Anglican Church) (HO185)

27.7

226 Hotham Street, Elsternwick (Lumea) (HO186)

27.8

13 Seymour Road, Elsternwick (Edelstein Residence) (HO193)

27.9

23 Seymour Road, Elsternwick (Elevated Townhouses) (HO194)

27.10

38 Prahran Grove, Elsternwick (Three ‘Usonion’ Home Units) (HO195)

27.11

520 Glenhuntly Road, Elsternwick (Hopetoun Gardens) (HO196)

A very limited approval of Planning Scheme Amendment C202glen included the following individual
places in the Heritage Overlay on an interim basis:
28.1

6 Downshire Road, Elsternwick (contributory dwelling in Elsternwick South) (HO201)

28.2

22 Grafton Street, Elsternwick (contributory dwelling in Elsternwick North) (HO202)

28.3

19 Hopetoun Street, Elsternwick (contributory dwelling in Elsternwick North) (HO203)

The three properties noted above (paragraph 28) were part of much larger precincts that were not
considered to be under enough development pressure to warrant including the entire precinct within
an interim heritage overlay. Three properties that were under development pressure in the form of
S29A demolition requests were, however, considered to be under development pressure and
therefore warranted individual interim heritage protection.

Adoption of the Elsternwick Heritage Review and formation of Planning Scheme Amendment
C204glen
30.

At its ordinary meeting on 17 December 2019, the following was resolved:
That Council:
30.1
30.2

notes the pre-amendment consultation submissions received;
adopts the City of Glen Eira Heritage Review of Elsternwick Structure Plan Area 2019
Stage 2 Report prepared by RBA Architects and Conservation Consultants Pty Ltd with
the following amendments:
a. amend the citation for the Beemery Park Estate Precinct to remove 40 Seymour Road
from the precinct and remove wording in relation to the two-storey addition at 42 Seymour
Road;
b. amend the citation for the Elsternwick South Precinct to remove 5-15 Alexandra Avenue
and 1-7 (odd only) Hartington Street from the precinct;
c. amend the citation for the Elsternwick South Precinct to include a photo of Cavers Carre
(historical mansion now demolished) that has recently been acquired;
d. amend the citation for the Elsternwick Interwar Residential Precinct to remove 2 and 4
Prahran Grove, 146 Orrong Road and 222-236 Glen Eira Road from the precinct;
e. amend the Elsternwick Interwar Residential Precinct to include information relating to the
builder of 141 Orrong Road (Dickson and Yorston);
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f. amend the citation for the Elsternwick North Precinct to correct and add information
relating to the Edna Walling garden at 1 May Street;
g. amend the mapping of HO59 – 1 St Georges Road, Elsternwick to ensure the entire
property is located within this Heritage Overlay;
h. amend the citation for the Gladstone Parade and College Precinct to retain 5 Gladstone
Parade (Wesley College) as a contributory place within this precinct;
i. amend the citation for the Gladstone Parade and College Precinct to include further
details in relation to 10 and 20 Gladstone Parade, to correct photo captions on page 12 of
the citation and correct the list of non-contributory places on page 2 of the citation by
deleting 12 Gladstone Parade s a non-contributory property; and
j. amend the citation Elsternwick South Heritage Precinct to reclassify 41 Parkside Street,
Elsternwick as a non-contributory site.
30.3

adopts the revised Statement of Significance for 180 Stanley Street, Elsternwick which
includes allowance for prohibited uses on this site through approval of a planning permit;

30.4

undertakes a heritage review of 12, 14 and 16 Stanley Street;

30.5

endorses the proposed Amendment C204glen to the Glen Eira Planning Scheme
documentation for the purposes of seeking authorisation and public exhibition;

30.6

seek authorisation from the Minister for Planning to prepare and exhibit the Planning
Scheme Amendment to implement the heritage review of Elsternwick;

30.7

authorises the Manager City Futures to undertake minor changes to the Amendment,
including changes requested by the Minister for Planning or the Department of Environment,
Land, Water and Planning to receive authorisation, where the changes do not affect the
purpose or intent of the Amendment; and,

30.8

subject to receiving authorisation from the Minister for Planning, places the Amendment on
public exhibition for a period of at least one month.

Ministerial authorisation
31.

Following Council’s resolution of 17 December 2019, Council officers made the required changes to
documentation and requested authorisation to prepare the Amendment on 26 March 2020.

32.

On 18 September 2020 (two days prior to the approval of a limited number of interim heritage
overlays discussed in paragraph 25 above), DELWP authorised Council to prepare and exhibit
Planning Scheme Amendment C204glen subject to the following conditions:
32.1

Revise Amendment C204glen so that it applied to only the following properties where
interim heritage protections have recently been approved via Amendment C196glen &
C202glen:

•

Beemery Park Precinct, but remove 40, 44 and 55 Seymour Road (HO179)

•

Elsternwick Commercial and Public Precinct (HO180)

•

2 Miller Street, Elsternwick (10th Caulfield Scout Hall) (HO183)

•

12 Hartington Street, Elsternwick (Former Grocery) (HO184)

•

21-23 Nepean Highway, Elsternwick (HO191)

•

205 Glenhuntly Road, Elsternwick (St Clements Anglican Church) (HO185)

•

226 Hotham Street, Elsternwick (Lumea) (HO186)
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•

13 Seymour Road, Elsternwick (Edelstein Residence) (HO193)

•

23 Seymour Road, Elsternwick (Elevated Townhouses) (HO194)

•

38 Prahran Grove, Elsternwick (Three ‘Usonion’ Home Units) (HO195)

•

520 Glenhuntly Road, Elsternwick (Hopetoun Gardens) (HO196)

•

6 Downshire Road (contributory dwelling in Elsternwick South) (HO201)

•

22 Grafton Street (contributory dwelling in Elsternwick North) (HO202)

•

19 Hopetoun Street (contributory dwelling in Elsternwick North) (HO203)

32.2

Amend the amendment description to read as follows: The Amendment proposes to
some of the recommendations of the Glen Eira Heritage Review of Elsternwick Structure
Plan Area 2019 Stage 2 Report by applying the Heritage Overlay to two proposed
heritage precincts and twelve proposed individual heritage places in Elsternwick.

33.

Importantly, the amendment authorised to proceed is vastly smaller in scope than the proposed
amendment requested for authorisation.

34.

Prior to exhibiting Planning Scheme Amendment C204glen, officers referred the amendment back to
Council to consider two minor additions to the extent of the Amendment.

Referral of the Amendment back to Council to seek inclusion of additional precincts within the
Amendment
35.

Shortly after Council received authorisation to commence Planning Scheme Amendment C204glen,
the following two errors within another heritage amendment discussed briefly above and known as
Planning Scheme Amendment C190glen (Bentleigh and Carnegie Heritage Review) became
apparent:
35.1

A mapping error resulted in two properties proposed for removal from existing Heritage
Overlay HO69 (Bentleigh Residential Precinct) not being included within the advertised
documents for Amendment C190glen; and

35.2

Council inadvertently failed to notify the owners and occupiers of properties included within
the Glenhuntly Tram Terminus Estate Shops Precinct (HO159) of Amendment C190glen
which proposed to include this precinct within the Heritage Overlay on a permanent basis
(the precinct is already included in the Heritage Overlay on an interim basis).

36.

At the 16 March 2021 Ordinary Council Meeting, Council reviewed the Panel Report for Amendment
C190glen and resolved to adopt the amendment with the removal of all land located within the
Glenhuntly Tram Terminus Estate Precinct (HO159) and the removal of the proposed deletion of
existing heritage Overlay HO69 from 99 Brewer Road and the car park adjacent to 40 Gilbert Grove,
Bentleigh from that amendment.

37.

At the same Council meeting, Council re-considered inclusions within Planning Scheme Amendment
C204glen and it was resolved that:
Council authorises officers to extend the scope of Planning Scheme Amendment C204 to
include HO159 (Glenhuntly Tram Terminus Estate Shops) permanently within the
Heritage Overlay and deletes 99 Brewer Road and the rear of car park of 284-296 Centre
Road, Bentleigh from existing Heritage Overlay HO69 in accordance with the attached
Explanatory Report.
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Request for Re-Authorisation of Planning Scheme Amendment C204glen
38.

Council submitted a request for re-authorisation of the Amendment, as needed in the light of the
actions set out above.

39.

On 11 May 2021 Council received a conditional authorisation from DELWP to commence the
amendment in the form previously authorised on 24 September 2020 and with the following changes:
39.1 Change the amendment to delete the following sites from the existing HO72:
•

74A Orrong Road (1950s building)

•

74 Orrong Road (car park and new development)

•

1 Beavis Street (1950s scout hall)

•

3-9 Beavis Street (part of Coles redevelopment site)

•

4-8 Stanley Street (car park on the corner of Orrong and Stanley Streets)

•

2B-12 Staniland Grove (car park and 1970s Council library)

•

53-55 Orrong Road (car park)

•

15-19 Gordon Street (new multistorey residential development)

•

480 Glenhuntly Road (1960s commercial building)

•

1 Downshire Road (1950s house at rear of commercial centre)

39.2

Inclusion of proposed HO159 (Glenhuntly Tram Terminus Estate) and to rectify
administrative errors by removing 99 Brewer Road (factory) and the rear car park of 284296 Centre Road, Bentleigh from existing Heritage Overlay (HO69) originally proposed
through Amendment C190glen.

Exhibition and submissions received
40.

41.

Council exhibited the Amendment between 10 June – 12 July 2021 in the form of:
40.1

sending letters to owners and occupiers of all affected properties, prescribed
authorities and stakeholders;

40.2

notice in the Age newspaper and the Glen Eira News;

40.3

notice of the Amendment in the Government Gazette; and,

40.4

uploading the Amendment documentation on Council’s Website and Have Your Say Glen
Eira page as well as the Department’s website.

The Amendment documentation as exhibited comprised the following documents:
36.1

the explanatory report;

36.2

the notice of preparation of an amendment;

36.3

the instruction sheet;

36.4

proposed clauses and schedules, specifically Clause 21.10-2, Clause 22.01-6, the
Schedule to Clause 43.01, the Schedule to Clause 72.04 and the Schedule to Clause
72.08;

36.5

proposed planning scheme maps, specifically Maps 1HO, 2HO and 3HO;

36.6

proposed statements of significance;
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42.

36.7

City of Glen Eira Heritage Review of the Elsternwick Structure Plan Area Stage 2 Report
2019; and

36.8

The Heritage Citation for Glenhuntly Tram Terminus Estate Shops Precinct 2018.

The following specific requirements were ‘turned on’ within the Schedule to the Heritage Overlay at
Clause 43.01:
42.1

Tree controls applied to Hopetoun Gardens (HO196);

42.2

Internal alteration controls applied to Corner Store, 12 Hartington Street (HO184); and

42.3

External Paint Controls applied to Glenhuntly Tram Terminus Estate Shops (HO159).

43.

In response to exhibition, Council received fourteen (14) submissions including five (5) submissions
supporting the Amendment (either generally or precinct specific elements), two (2) submissions
stating “no objection” and seven (7) objecting submissions.

44.

An opportunity for submitters to discuss their concerns with Council (internally described by Council
as a “Planning Conference”) was held on 28 July 2021 via Zoom.

45.

Seven (7) submitters attended and spoke to the objections and supported aspects of the
Amendment. The main concerns raised at the Planning Conference relating to personal economic
concerns, restriction of development rights and concern that one of the properties did not meet the
threshold for local heritage significance.

46.

At Council’s ordinary meeting on 31 August 2021, Council resolved to:
45.1

consider submissions received;

45.2

notes the summary of submissions received during the exhibition period and up until 5
August 2021 for Amendment C204 and endorses the planning officer and heritage
consultant’s comments and recommendations for the purpose of advocacy before the
Planning Panel;

45.3

notes minor changes required to Amendment documentation details in this report (track
change version to be provided to Panel); and

45.4

requests the Minister for Planning to appoint a Planning Panel to consider submissions
received during the exhibition period for Amendment C204 in accordance with section 23
of the Planning and Environment Act 1987.

STRATEGIC CONTEXT AND ASSESSMENT
47.

This section provides an overview of the Amendment’s strategic basis, supplementing the detail set
out in the exhibition Explanatory Report.

48.

Council submits the key focus of the Panel with respect to this Amendment relates to the
requirements of the Heritage Overlay and Planning Practice Note 1 (Applying the Heritage Overlay)
(PPN1).

49.

The PPN1 states the following places should be included in a Heritage Overlay:
Places identified in a local heritage study, provided the significance of the place can be
shown to justify the application of the overlay.
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50.

Importantly, the PPN1 describes the threshold for determining ‘local significance’ (as a result, being
identified in a local heritage study) as:
…those places that are important to a particular community or locality.

51.

The Advisory Committee Report on the Review of Heritage Provisions in Planning Schemes (August
2007) (Advisory Committee Report) expressed the threshold differently but connoted similar
sentiments. It framed the question to be asked as:
…is the place of sufficient import that its cultural values should be recognised in the planning scheme
and taken into account in decision-making?1

52.

Later in the report, the Committee noted:
…the issue for planning purposes is simply whether a place is of sufficient heritage note in the local
context to warrant planning controls being put in place to ensure that its heritage value is taken into
account when development proposals are being considered.2

[Emphasis added]
53.

In terms of process, the PPN1 goes on to say:
The heritage process leading to the identification of the places needs to clearly justify the significance
of the places as a basis for its inclusion in the Heritage Overlay. The documentation for each place
shall include a statement of significance that clearly establishes the importance of the place and
addresses the heritage criteria.

54.

Council submits these are the key matters a Panel ought to consider in assessing the Amendment.

55.

Importantly, Council submits the methodology adopted for the Elsternwick Heritage Review and the
Citation for the Glenhuntly Tram Terminus Estate Shops Precinct are both thorough and rigorous
and accord with the PPN1, together with the drafting of statements of significance and the Schedule
to the Heritage Overlay.

56.

Council also submits the following policy forms the framework for the Panel’s determination in this
hearing:
55.1

the ‘overarching objective’ relating to heritage conservation set out at s 4(1)(d) of the Act:
…to conserve and enhance those buildings, areas or other places which are of scientific, aesthetic,
architectural or historical interest or otherwise of special cultural value.

55.2

Direction 4.4 of Plan Melbourne (2017-2050) to ‘respect our heritage as we build for the
future’ and Policy 4.4.1 recognising the need for ‘continuous identification and review of
currently unprotected heritage sites’;

55.3

the Planning Policy Framework at clause 15.03-1S of the Scheme, in particular the
overarching objective of ensuring ‘the conservation of places of heritage significance’ sought
to be achieved through strategies including to:
Identify, assess and document places of natural and cultural heritage significance as a basis
for their inclusion in the planning scheme.
…
Provide for the conservation and enhancement of those places which are of aesthetic,
archaeological, architectural, cultural, scientific or social significance.
…
Ensure an appropriate setting and context for heritage places is maintained and enhanced.

55.4

1
2

the focus of the Local Planning Policy Framework in the Scheme on the importance of
heritage in the City of Glen Eira, including:

Advisory Committee Report, p.xvii.
Advisory Committee Report, pp39-40.
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55.4.1 the objective under clause 21.10-02 being ‘to identify, protect, enhance and promote
understanding of Glen Eira’s heritage’ through strategies such as:
▪

protect places identified as having architectural, cultural or historical significance;

▪

ensure sympathetic redevelopment and renovation of areas and places identified as
having architectural, cultural or historic significance in the municipality; and

▪

enhance knowledge and popular understanding of Glen Eira’s architectural, cultural and
historic heritage.

55.4.2

the objectives under clause 22.01 including to:
▪

protect places identified as having architectural, cultural or historic significance and
which demonstrate the various eras of Glen Eira’s development; and

▪

encourage retention, preservation and restoration of all significant and contributory
places within the City of Glen Eira.

55.5

‘Commitment two’ of Council’s Council and Community Plan 2017-2021 being to ‘encourage
development that benefits the community’. It states Council will ‘review our heritage places
and provide stronger development guidelines to preserve and enhance Glen Eira’s heritage
buildings and precincts’;

55.6

Planning Practice Note 91 (Using the Residential Zones), stating:
It is important to understand the differences between neighbourhood character and heritage.
While all areas have a history or a heritage, not all areas are historically significant. Heritage
significance is determined by recognised criteria set by Commonwealth, state and local
agencies with reference to the Burra Charter.
The Heritage Overlay (HO) should be used where the objective is to conserve the existing
building or buildings.
…
The application of the HO and underlying residential zoning should be consistent with the
strategic intent outlined in the MPS and PPF.
For example, if an area is zoned for housing change, a planning authority must satisfy itself
that this is compatible with the conservation of existing buildings otherwise a direct conflict
between the purpose of the zone and the overlay will be created making it difficult to interpret
and apply the controls.

57.

The recognised HERCON criteria for the assessment of heritage values of a heritage place, as set
out in the PPN1 are:
56.1

Criterion A: Importance to the course or pattern of our cultural and natural history (historical
significance);

56.2

Criterion B: Possession of uncommon, rare or endangered aspects of our cultural or natural
history (rarity);

56.3

Criterion C: Potential to yield information that will contribute to an understanding of our
cultural or natural history (research potential);

56.4

Criterion D: Importance in demonstrating the principal characteristics of a class of cultural or
natural places or environments (representativeness);

56.5

Criterion E: Importance in exhibiting particular aesthetic characteristics (aesthetic
significance);

56.6

Criterion F: Importance in demonstrating a high degree of creative or technical achievement
at a particular period (technical significance);
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56.7

Criterion G: Strong or special association with a particular community or cultural group for
social, cultural or spiritual reasons. This includes the significance of a place to Indigenous
peoples as part of their continuing and developing cultural traditions (social significance);

56.8

Criterion H: Special association with the life or works of a person, or a group of persons, of
importance in our history (associative significance).

Ministerial directions
58.

The Amendment is consistent with the requirements of the following Ministerial directions:
57.1

Ministerial Direction on the Form and Content of Planning Schemes;

57.2

Ministerial Direction No. 9 – Metropolitan Planning Strategy;

57.3

Ministerial Direction No. 11 – Strategic Assessment of Amendments; and

57.4

Ministerial Direction No. 15 – Planning Scheme Amendments.

KEY ISSUES RAISED IN SUBMISSIONS AND CHANGES TO
THE AMENDMENT
59.

A detailed summary of, and response to, the submissions received in relation to Planning Scheme
Amendment C204glen in response to exhibition forms part of Council’s meeting agenda dated 31
August 2021.

60.

The key issues raised in the objecting submissions are summarised as:

60.

59.1

The citation has not established that the place meets the threshold for local heritage
significance (Submitter 1 and 3);

59.2

Inconsistencies in the description within the citation and limited comparative analysis
(Submitter 1);

59.3

The Heritage Overlay will restrict development potential (Submitter 5 and 12);

59.4

Economic impacts on individual owners and onerous planning requirements (Submitter 4, 12
and 13);

59.5

Object to removal of non-contributory properties within Elsternwick (Submitter 6); and

59.6

Suggested change to the Statement of Significance of HO159 to include chimneys as
significant elements within the precinct (Submitter 8).

Support for the Amendment took the following form:
60.1

General support for the Amendment from the National Trust of Australia (Victoria) and the
Glen Eira Historical Society (GEHS) with specific note of Council’s inclusion of Post-war
places in the Amendment. GEHS made reference to the State of Heritage Review – Local
Heritage report in their submission and requested that Council act on recommendations.

60.2

Submitter 10 supported the non-contributory rating of the Kadimah Cultural Centre at 7
Selwyn Street within the proposed HO180 Elsternwick Commercial and Public Precinct.

Jackson Lane Legal Submission
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60.3

Submitter 14 support the current amendment but was concerned that the Minister for
Planning had not allowed Elsternwick South Precinct to proceed thus leaving many
dwellings unprotected.

Changes to Amendment documentation proposed in response to Council’s resolution
61. Council pursues the Amendment in accordance with ‘post-exhibition changes’ proposed in
accordance with Council’s resolution of 31 August 2021 to rectify a small number of minor errors,
including:
61.1

HO179 Beemery Park Precinct Citation – when authorising this amendment,
DELWP/Minister for Planning removed some properties from this precinct due to demolition
or development that had either commenced or had an existing planning approval. While the
Statement of Significance contains a list of properties and map that correctly indicates the
extent of the Heritage Overlay, the Citation does not reflect these changes that were made
over time. It is therefore recommended the Beemery Park Precinct Citation is updated to
reflect the removal of 40, 44 and 55 Seymour Road from the adopted version of this Citation.

61.2

HO180 Elsternwick Commercial and Public Precinct – The Citation and Statement of
Significance for this precinct inadvertently lists 459 and 461 Glenhuntly Road as both
‘contributory’ and ‘non-contributory’ buildings. These buildings are clearly ‘non-contributory’
and both documents need to be amended to reflect this.

61.3

HO180 Elsternwick Commercial and Public Precinct – There has been some confusion with
the address of properties near the intersection of Glenhuntly Road and Staniland Grove. It is
Council’s clear intention to remove the Council carparks and Elsternwick Library from the
Heritage Overlay. Council’s Property Data Administrator has advised that the car park (noncontributory) is known as 2 Staniland Grove, the small substation to the rear of 373-375
Glenhuntly Road (contributory) is known as 2A Staniland Grove and the public toilet on the
footpath (non-contributory) is known as 2B Staniland Grove (see map below). It is
recommended the Explanatory Report should be amended to clearly state that 2 Staniland
Grove is proposed to be removed from HO72 and 2A and 2B Staniland Grove are proposed
to be included within HO180. It is further recommended that the Statement of Significance
and Citation for HO180 should be amended to remove the address ‘2 Staniland Grove’ from
both documents and to ensure that 2A Staniland Grove is noted as a ‘contributory building’
and 2B Staniland Grove is noted as ‘non-contributory’. Track changed copies of a revised
Explanatory Report, Citation and Statement of Significance for HO180 Elsternwick
Commercial and Public Precinct has been provided to the Panel.

Jackson Lane Legal Submission
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62.

This concludes Council’s ‘Part A’ submission.

Lawyers for the Planning Authority
Jackson Lane Legal

Jackson Lane Legal Submission
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•
•
•
•
•

•

26 March 2020

6 October 2020

16 March 2021

j. amend the citation Elsternwick South Heritage Precinct to
reclassify 41 Parkside Street, Elsternwick as a non-contributory
site.
adopts the revised Statement of Significance for 180 Stanley Street,
Elsternwick which includes allowance for prohibited uses on this
site through approval of a planning permit;
undertakes a heritage review of 12, 14 and 16 Stanley Street;
endorses the proposed Amendment C204glen to the Glen Eira
Planning Scheme documentation for the purposes of seeking
authorisation and public exhibition;
seek authorisation from the Minister for Planning to prepare and
exhibit the Planning Scheme Amendment to implement the heritage
review of Elsternwick;
authorises the Manager City Futures to undertake minor changes to
the Amendment, including changes requested by the Minister for
Planning or the Department of Environment, Land, Water and
Planning to receive authorisation, where the changes do not affect
the purpose or intent of the Amendment; and,
subject to receiving authorisation from the Minister for Planning,
places the Amendment on public exhibition for a period of at least
one month.

Council officer submits a request for authorisation to prepare the
Amendment.
The Minister authorises Amendment C204glen with conditions which limit
the number of places and precincts to proceed as part of this Amendment
(refer page 9 of this report).
At its Ordinary Council Meeting of 16 March 2021 Council resolved the
following:
That Council authorises officers to extend the scope of Planning Scheme
Amendment C204 to include HO159 (Glenhuntly Tram Terminus Estate
Shops) permanently within the Heritage Overlay and deletes 99 Brewer
Road and the rear car park of 284-296 Centre Road, Bentleigh from existing
Heritage Overlay HO69 in accordance with the attached Explanatory
Report.

18 March 2021

11 May 2021

Council officer submits a request for re-authorisation of Planning Scheme
Amendment C204glen.
The Minister grants the re-authorisation request with conditions in
accordance with the previous authorisation and with new inclusions (refer
page 11 of this report).
Council exhibited the Amendment.

10 June – 12 July 2021
Planning Conference (8 submitters attend)
28 July 2021
At its ordinary meeting on 31 August 2021, Council resolved the following:
31 August 2021

Jackson Lane Legal Submission
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consider submissions received;
notes the summary of submissions received during the exhibition
period and up until 5 August 2021 for Amendment C204 and
endorses the planning officer and heritage consultant’s comments
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•
•

and recommendations for the purpose of advocacy before the
Planning Panel;
notes minor changes required to Amendment documentation details
in this report (track change version to be provided to Panel); and
requests the Minister for Planning to appoint a Planning Panel to
consider submissions received during the exhibition period for
Amendment C204 in accordance with section 23 of the Planning
and Environment Act 1987.

29 September 2021

Directions Hearing

9 November 2021

Panel Hearing

Jackson Lane Legal Submission
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