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1. EXECUTIVE SUMMARY
The Victorian minerals industry is committed to the protection of Victoria’s unique environment. This
includes upholding high standards of environmental protection based on the use of sound science
and robust risk-based approaches in the assessment and management of potential environmental
impacts.
1

The extractive industry‘s footprint represents 0.1 per cent of Victoria’s land area. Resurgent
exploration indicates more than one third of the state is covered by exploration leases. The vast
majority of exploration activities are considered low impact. As stated in the Code of Practice for
Mineral Exploration, ‘well-planned and managed exploration projects should have little or no lasting
2
impact on the environment and impose minimal disruption to other land users and the community’.
The Victorian State of the Environment report 2018 makes no specific mention of the impact of mining
3
or exploration on the current condition of Victoria’s biodiversity.
The industry’s approach to biodiversity assessment and management centres on prevention and
management of biodiversity impacts from mining and the identification of opportunities to enhance
biodiversity conservation. The minerals industry has contributed to the conservation and recovery of a
number of threatened species in Australia and provides extensive data and resources to national
biodiversity research. Conservation objectives and modern mineral resource development are not
mutually exclusive outcomes – the two can, and do, successfully co-exist.
The industry operates within a regulatory landscape that is comprehensive and extensive. Minerals
developments are subject to local, state and federal government regulation and planning regimes.
These cover a range of issues, including stringent environmental approvals which consider
biodiversity and conservation requirements.
While environmental regulation is comprehensive, opportunities exist to better support biodiversity
outcomes through improved policy settings and greater linkages with non-regulatory conservation
initiatives. The Victorian minerals industry is well placed and willing to contribute to improved
ecosystem outcomes across the state.
Recommendations
MCA Victoria recommends that opportunities identified in this submission be further explored. These
include:
•

Consistent application of native vegetation removal guidelines to ensure industry can
contribute to conservation objectives

•

Flexible offset arrangements that allow for more strategic and enduring environmental
outcomes

•

Support knowledge sharing across different sectors and stakeholders including showcasing
best practice environmental performance, and developing and promoting leading practice
tools and guidance

•

Better leveraging environmental data collected by project proponents across different sectors
to enhance knowledge and inform planning and decision making.

These opportunities contribute to regional biodiversity management and conservation efforts across
both crown and private land to build a more connected and resilient environment. These
opportunities can be collectively progressed by industry and government to ensure that Victoria’s
ecosystem decline and biodiversity objectives are met at the same time as promoting (rather than
restricting) future mineral discoveries and the benefits that stem from their development.
1

Commissioner for Environmental Sustainability Victoria, Victorian State of the Environment 2018 Report, Scientific
Assessments, 2018, p 216-217
2
Department of Jobs, Precincts and Regions, Earth Resources, Code of Practice for Mineral Exploration, 2014
3
Commissioner for Environmental Sustainability Victoria, Victorian State of the Environment 2018 Report, Scientific
Assessments, 2018
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2. INDUSTRY COMMITMENT TO BIODIVERSITY AND CONSERVATION
Victorian minerals industry commitment to biodiversity and nature conservation
MCA member companies are signatories to Enduring Value – the Australian Minerals Industry
4
Framework for Sustainable Development. Key framework principles relevant to biodiversity include:
•

Principle 6 – Seek continual improvement of our environmental performance

•

Principle 7 – Contribute to the conversation of biodiversity and integrated approaches to land
use planning.

Wherever possible, the Victorian resources sector aims to avoid, minimise and mitigate its impact on
environmental values. This concept is articulated in the MCA Land Stewardship Policy, and is
5
particularly relevant for the industry’s management of conservation and preservation of biodiversity.
Companies may also undertake voluntary conservation initiatives to offset residual impacts or
augment their social licence to operate though partnership with government, conservation
organisations or local communities. These include species recovery programs, habitat restoration and
the establishment of conservation reserves. These initiatives can have a significant positive effect on
environmental and community values.
Biodiversity initiatives commonly supported by the industry include flora and fauna research,
community education programs and initiatives to capture and apply traditional ecological knowledge.
In some circumstances, offsets may be used for significant residual loss of conservation
values. Offsets are an important tool for minerals sector operations, which are constrained by the
location of the geological resource. The MCA has developed principles to guide the development and
6
application of biodiversity offset measures. Offsets enable a company to deliver an overall
conservation outcome that improves or maintains the viability of the aspect of the environment
protected by Commonwealth and/or Victorian law.
To illustrate industry achievements, examples of successful/leading practice in biodiversity and
conservation management are provided in the following boxes.

4

Minerals Council of Australia, Enduring Value Framework, 2015 Edition, MCA, Canberra, 2015
Minerals Council of Australia, MCA Land Stewardship Policy, October 2012, viewed August 20 2020
6
Minerals Council of Australia, MCA Biodiversity offsets policy, October 2014
5
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3. POLICY AND REGULATORY FRAMEWORKS PROTECTING BIODIVERSITY
Mainstreaming biodiversity in the Australian mining sector
Within Australia, modern mining environmental practice is highly regulated and widely held to
account. The MCA considers that conservation of biodiversity is already well ‘mainstreamed’ within
the Australian environmental policy and regulatory landscape.
The management and conservation of biodiversity cascades from international commitments under
the United Nations Convention on Biological Diversity (CBD) through to national strategies and statebased initiatives. These commitments are also reflected in Commonwealth and Victorian regulation
(outlined in subsequent sections).
Australia’s Strategy for Nature 2019-2030 and Australia’s Nature Hub outline the actions and
commitments that Australia (as a signatory to the CBD) is taking to meet its obligations. The Strategy
provides ‘the overarching framework for all national, state and territory and local strategies,
15
legislation, policies and actions that target nature’. The Victorian Government’s Protecting Victoria’s
Environment – Biodiversity Plan 2037 represents the state’s commitments, and is aligned with the
national and international biodiversity programs noted above, as well as other frameworks including
16
the United Nations Sustainable Development Goals.
Environmental legislative framework and approvals processes
The industry operates within a regulatory landscape that is comprehensive and extensive.
Minerals developments are subject to local, state and federal government regulation and planning
regimes. These cover a range of issues, including stringent environmental approvals which consider
biodiversity and conservation requirements.
The industry has been at the forefront of developing leading practice approaches to environmental
impact assessment. The MCA’s Cumulative Environmental Impact Assessment Guide provides
17
industry guidance on how to successfully undertake these complex assessments.
National legislation
The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) provides a legal
framework to protect and manage nationally and internationally important flora, fauna, ecological
communities and heritage places. The framework of the EPBC Act is guided by Australia’s
18
international environmental obligations including the CBD. The EPBC Act applies to nine matters of
national environmental significance (MNES). If a mining proposal is deemed likely to have a
significant impact on any one of nine MNES, the proposal must, in addition to all other required
approvals, refer to the Commonwealth for assessment and approval.
A common feature of environmental approvals for mining projects is the requirement for the proponent
to provide an environmental impact assessment (EIA) report (also known as an environmental impact
statement or EIS in some jurisdictions) for public consultation and assessment by the regulator. The
regulator sets (or approves) the terms of reference for the review based on its understanding of the
potential for the project to impact different environmental values.
Victorian framework
In Victoria, environmental protection is enshrined through the Minerals Resources (Sustainable
Development) Act 1990 (MR(SD) Act) as well as the Environment Effects Act 1978 (EES Act),
Environment Protection Act 1970 (EP Act 1970), Environment Protection Act 2017 (the 2017 Act)
15

Australian Government, Australia's Strategy for Nature 2019 - 2030 and Australia's Nature Hub, viewed August 20 2020
Victorian State Government, Protecting Victoria's Environment - Biodiversity 2037, 2017, viewed August 20 2020
17
Minerals Council of Australia, Cumulative Environmental Impact Assessment Guide, July 2015
18
Department of Environment and Energy, Final Report of the Independent Review of the Environmental Protection and
Biodiversity Conservation Act 1999, Chapter 2, page 12, Dr Allan Hawke, October 2009, viewed August 20 2020
16
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and the Flora and Fauna Guarantee Act 1988 (FFG Act). In addition, there are 40 Minerals
Guidelines and Codes of Practices on the Earth Resources website, many of which relate to
19
environmental management.
In July 2021 the Victorian Government will enact its new approach to environmental protection
centered on the General Environmental Duty. Under the new laws, any person conducting activities
that pose a risk to human health and the environment must understand those risks and take
20
reasonably practicable steps to eliminate or minimise them. Businesses must also respond if
21
pollution does occur. MCA Victoria supports the new regime which is outcomes based and
prevention focused.
Rigorous approvals processes
Victoria’s current project approval framework is rigorous in identifying potential environmental impacts
of projects. It is underpinned by a risk-based assessment process that is applicable on a case by case
(and location by location) basis.
To commence activity, Victorian operators must obtain:
•

Approval under the MR(SD) Act (Work Plan)

•

Approval under the Planning and Environment Act (Planning Permit) or the Environment
Effects Act (EES)

•

Ministerial consents required for restricted Crown Land.

In addition, comprehensive permitting (and offsetting) requirements under both the FFG Act and the
federal EPBC Act also apply where the action intersects with relevant matters.
As provided above, environmental regulation is comprehensive. However, there may be opportunities
to better support biodiversity outcomes through improved policy settings and greater linkages with
non-regulatory conservation initiatives.

19

Department of Economic Development, Jobs, Transport and Resources, Earth Resources, Guidelines and Codes of Practice,
viewed December 4 2018
20
EPA Victoria, New environmental laws and the community, New environmental laws, viewed August 20 2020
21
EPA Victoria, General environmental duty (GED), New environmental laws, viewed August 20 2020
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4. OPPORTUNITIES
Opportunities exist to contribute to regional biodiversity management and conservation efforts across
both crown and private land to build a more connected and resilient environment. These opportunities
can be collectively progressed by industry and government to ensure that Victoria’s ecosystem
decline and biodiversity objectives are met at the same time as promoting (rather than restricting)
future mineral discoveries and the benefits that stem from their development.
Consistent application of native vegetation removal guidelines
22

Victoria’s native vegetation removal guidelines were extensively reviewed and updated in 2017.
Consistent application of these guidelines, combined with flexible environmental offset requirements,
can enhance industry’s contribution to environmental outcomes.
Strategic approaches to biodiversity offsets
Regulatory settings should allow biodiversity offsets to be strategically developed to enhance the
connectivity and resilience of conservation values within the landscape. This may include the
establishment of protected areas for conservation, the establishment of wildlife corridors, developing
new or improved habitat on degraded land and/or the control of threatening processes including feral
animals, fire and weeds.
Offsets could be better harnessed to drive enduring and strategic environmental outcomes. A
mechanism that enables other biodiversity priorities to be considered in offset contributions (not
necessarily ‘like for like’) should also be considered. This would provide governments with the
flexibility to direct resources to more strategic or urgent conservation matters, priority species or
biodiversity values.
The Interim Report to the Independent Review of the EPBC Act was released on 20 July 2020. One of
the recommendations included development of a market mechanism for environmental offsets. An
effectively functioning market-based approach has the potential to contribute to improved
environmental outcomes and help simplify offset requirements for industry. MCA Victoria encourages
the Victorian Government to work with the Federal Government on this recommendation.
The Victorian Government’s initial adoption of EcoMarkets during the 2000s, including the EcoTender,
BushTender and BushBroker initiatives, followed by transition to the current Native Vegetation Credit
Market from 2017, provides a series of insights into the effectiveness of various market mechanisms.
Lessons learned and opportunities for improvement from the Victorian experience could be shared to
23
inform the Commonwealth’s offset markets recommendation.
Knowledge sharing to support leading practice across different industries
The Australian minerals industry has developed a range of leading practice tools and guidance
materials which may be useful for other land users and managers. Examples include:
•

The Leading Practice Sustainable Development Program (LPSDP) for the Mining Industry
provides practical guidance to assist with the implementation of leading practice, and
encourages continual improvement in social and environmental performance. This series
includes the Biodiversity Management handbook, which was developed with industry and
24
MCA input.

•

The MCA’s Cumulative Environmental Impact Assessment Guide provides industry guidance
on how to successfully undertake these complex assessments, and is an example of the
sector’s commitment to environmentally responsible mining.

22

Victoria State Government, Department of Environment, Land, Water and Planning, Native vegetation removal regulations
Victoria State Government, Department of Environment, Land, Water and Planning, EcoMarkets and Native Vegetation,
viewed August 25 2020
24
Department of Industry, Innovation and Science, Leading Practice Sustainable Development Program (LPSDP) for the
Mining Industry and Biodiversity Management handbook 2016, viewed August 24 2020
23
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•

At an international level, the Good Practice Guidance for mining and biodiversity was
developed in 2006 by the International Council on Mining and Metals with input from the
25
International Union for Conservation of Nature.

Sharing land management and restoration expertise within the minerals industry and between
different sectors would support improved management practices.
Accordingly, MCA Victoria recommends that the Victorian Government leverage knowledge by
showcasing best practice environmental performance and developing and sharing leading practice
tools and guidance across different sectors and stakeholders.
The opportunity to share knowledge and support leading practice extends to information captured and
lessons learned from Victoria’s extensive network of parks and forests. Public land in Victoria covers
one third of the state - approximately eight million hectares. 50 per cent of this crown land is National
parks and other conservation parks (managed by Parks Victoria) and 40 per cent is State forest
26
(managed by the Department of Environment, Land, Water and Planning). Achieving positive
biodiversity outcomes needs access to appropriate land (which Victoria has) and effective
management of that land to ensure endangered and threatened species can thrive (for example the
use of conservation fencing excludes non-native predators including feral cats and red foxes from
populations of threatened eastern barred bandicoots, as well as restricting the spread of infectious
27
disease among the remaining bandicoot population ).
Examples showcasing successful management of invasive species and control of introduced/feral
animals on crown land should be shared. Conversely, lessons learned from less successful attempts
also provide important learning platforms to improve the design and implementation of future
initiatives.
Scientific data and research
Robust and accessible biodiversity datasets will underpin improved environmental management and
support development.
The acquisition of new scientific knowledge is one of the biggest contributions mining makes to
biodiversity in Australia.
Western Australia has implemented the ‘Index of Biodiversity Survey Assessments’ as a mandatory
requirement for all biodiversity data collected under the Environmental Protection Act 1986. This
28
captures all baseline surveys that get completed as part of EIAs. In remote parts of Western
Australia, much of the information available about the region’s unique biodiversity is understood
because mining companies have surveyed an area. Mining companies regularly discover entirely new
species in Western Australia. Victoria could consider adopting a similar approach.
Due to the scale of project baseline environmental assessments and site-based and regional
environmental monitoring programs, the mining industry hosts extensive data relating to a range of
environmental values, including water and air quality and flora and fauna.
There is significant potential for this and other untapped baseline data to be more broadly captured
and shared to enhance knowledge about nature. Steps to improve the availability and sharing of data
should be developed in consultation with all land based sectors, including mining, that collect and
analyse environmental data. This opportunity supports Australia’s Strategy for Nature Goal 3: Share
29
and build knowledge.

25

ICMM, Good Practice Guidance for mining and biodiversity website and guidance, viewed August 24 2020
Victoria State Government, Department of Environment, Land, Water and Planning, Land Management, viewed August 26
2020
27
Wikipedia, Eastern barred bandicoot, Recovery efforts, viewed August 27 2020
28
Government of Western Australia, Department of Water and Environmental Regulation,
https://www.dwer.wa.gov.au/programs/ibsa, viewed August 20 2020
29
Australian Government, Australia's Strategy for Nature 2019 - 2030, p 29, viewed August 20 2020
26
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5. CONCLUDING REMARKS
The Victorian minerals industry is committed to the protection of Victoria’s unique environment. This
includes upholding high standards of environmental protection based on the use of sound science
and robust risk-based approaches in the assessment and management of potential environmental
impacts.
Conservation objectives and modern mineral resource development are not mutually exclusive
outcomes – the two can, and do, successfully co-exist.
The industry’s approach to biodiversity assessment and management centres on prevention and
management of biodiversity impacts from mining and the identification of opportunities to enhance
biodiversity conservation. The industry seeks to partner with communities and not-for-profit
organisations to support local conservation initiatives.
The industry operates in a regulatory landscape that is comprehensive and extensive. Increasing
regulatory control is not needed in order to adequately protect Victoria from further environmental
harm because the existing approvals process provides adequate environmental safeguards.
The Victorian minerals industry is well placed and willing to contribute to improved ecosystem
outcomes across the state. Opportunities to improve policy settings and to work collaboratively
through non-regulatory conservation initiatives should be supported.
MCA Victoria thanks the Standing Committee for the opportunity to participate in the public
consultation process and to submit these comments for its consideration.
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