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Introduction
The Green Wedge Protection Group (GWPG) was formally incorporated in 1995, following
municipal amalgamations. Less formally, the Group has existed since the early 1970s. The
Purposes of the Green Wedge Protection Group include:•

Working to ensure that residents and public officials of the Shire of Nillumbik act
together to protect the environment; develop a high quality urban lifestyle within
limited designated areas; and promote a rural lifestyle with sensitive farming and
enhanced conservation objectives.

•

Ensuring the Green Wedge is the strategic focus of the Shire of Nillumbik.

•

Providing input to the Shire of Nillumbik and other decision making bodies on any
matter considered relevant to the Green Wedge.

The Green Wedge Protection Group is heavily involved in state and local planning issues, both
currently and prior to the group’s formal inception, and will continue to provide advice and
direction to authorities to ensure the intent of our Green Wedges is upheld at all levels of
Government, and the values protected.
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Victoria’s Inquiry into Ecosystem Decline – Deja vu!
Green Wedge Protection Group submission
With acknowledgement to Bryan Walters (Addendum 1), Cam Beardsell (Addendum 2)
and Don McCrae (Addendum 3) for their contributions
The GWPG and fellow submitters welcome yet another Inquiry into that, which has at every
level world-wide, been studied, researched, written up, reported on, debated and has been
the focal point of similar committees looking into subjects as wide as focusing on individual
species to biodiverse communities at a local level through to global biodiversity decline.
It is guaranteed that a myriad of folk from across the State will pour their heart and soul into
creating submissions that reflect that of which we are already patently aware - we clutch at
straws that this Parliamentary Inquiry may produce an outcome that will reverse our
ecosystem decline and not one that will in years to come be subject of yet another scathing
interim report as was recently delivered by Graeme Samuel AC on the Federal EPBC Act.
We, the greenies (every shade from light to dark green) - the tree huggers, conservationists,
environmentalists, dreamers, scare mongers, prophets of doom, naysayers, the Henny
Pennies of the globe - who cried wolf for far too long about our environmental concerns,
flock to the cause to be denigrated and undermined by those that are motivated purely by
financial returns. Those that will fight to reduce the red tape and the green tape and
anything that stands in the way of business creating a vibrant economic outcome no matter
what the environmental result. The fight against these forces to save our dwindling
biodiversity and natural resources is being lost on every front, and the battle appears
fruitless and exhausting. It is not that commercial activity and the economy need to grind to
a halt, it may save the planet but will place a terrible toll on humanity just as the effects of
climate change are already effecting biodiversity and a large proportion of the world’s
population. The corporate and government psyche must change to accept responsibility for
both the environment and the economy - it can be done.
The GWPG is based in the Nillumbik Shire, an area that is renowned for its commitment and
dedication to preserving the Green Wedge vision and the environment it encompasses. It is
becoming abundantly clear that young and old alike are losing heart. They are disenchanted,
frustrated, angry, disappointed and disillusioned by the “system”, one that they have
worked with, submitted to, engaged with and occasionally felt they were having an impact
only to see any advances dissolve before their eyes. The production of policies, which are
consistently white-anted, diminished, reduced in potency, disregarded, hold no actual
power of enforcement and often just plainly ignored by industry and government alike, litter
the halls of every level of government.
At every level of government, the lack of commitment to the environment, biodiversity and
the health of the planet is obvious and clearly articulated in the Samuel Interim Report on
the EPBC Act. People are joining environmental groups such as ACF, Environment Victoria,
signing up to Getup and a hundred other like-minded causes in droves, and organisations
such as the Australian Wildlife Conservancy and Bush Heritage and others have taken on the
preservation of our landscapes and endangered species, purely because governments have
been impotent.
The Green Wedge Protection Group are confident that this Parliamentary Committee will be
inundated with reference material from across Melbourne, Victoria, Australia and the world.
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This review will further add to a vast array of earlier works and continually reinventing the
wheel, yet despite a plethora of studies and reviews, we CONTINUE to have biodiversity and
ecosystem decline – studies and reviews such as “Land and Biodiversity at a time of Climate
Change Green Paper 2008” – which appears to be little more than lip service; and
“Protecting Victoria’s Biodiversity 2037” eg. Chapter 3, P.12 – instead of crisis response, we
should aim for stopping loss”. In 2008, the Victorian State Government produced “Land and
Biodiversity at a time of Climate Change”, so perhaps the job of this Inquiry is done, and
instead now should be focusing on implementation and enforcement of the dreams and
aspirations of all who contributed to that particular document. If we believed everything we
read, we would be greatly heartened. However, it seems that we have been paid endless
lip-service rather than cold, hard responses to an increasing problem that will eventually be
our own undoing.
We greatly appreciate every/any committee member who read the above rant fully and has
reached the body of the report directly responding to the Inquiry.
We start with an excerpt from “Protecting Victoria’s Environment-Biodiversity 2037”
Chapter 10, page 50 “Government leadership in delivering the Plan”
Key Point
Success of this Plan will rely on government leadership in its implementation, widespread
incorporation of biodiversity into decision making, a best-practice regulatory and
accountability framework, and regular evaluation to refine and improve its
implementation.

The GWPG is confident that there will be many submissions from across the State
highlighting the parlous decline in biodiversity throughout Victoria, from our coast to the
north western deserts and into the alpine areas. We will focus on Nillumbik Shire’s
environmental decline and the regulatory impediments to protecting and improving
biodiversity.
Planning Provisions inadequacies and areas for improvement
• If long term planning is to be successful, it needs to be independent of politics.
Successive governments often cease, wind back or change previous government
findings/projects – this is not only relating to biodiversity but also to land
management planning.
• Conflict between Clause 52.17 and the Bushfire management Overlay (BMO) –
Clause 52.17 aims to avoid losses in biodiversity and habitat, whereas the BMO
exempts swathes of vegetation from the protections afforded under 52.17. The
sanctity of human life is acknowledged. However, if we are serious about preventing
biodiversity decline and ecosystem collapse, we need to be intent upon preventing
further residential developments within areas of native habitat which require high
BAL building construction.
• Weaknesses that need strengthening – if we are serious about preventing ecosystem
decline, the avoid/minimise vegetation losses must be pushed to a greater extent.
VC176 is a perfect example of where planning controls aimed to protect/retain
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biodiversity have been weakened. Stronger adherence to the avoid/minimise
principle in land management planning is necessary to reduce biodiversity losses.
Every planning permit, particularly within Rural Conservation Zone and Green Wedge
Zone, should be reviewed by an Environmental Officer. Many municipalities have no
environmental expertise, particularly rural shires, thus no environmental overseeing
of applications that may otherwise impact natural habitats and biodiversity.
Lack of adequate enforcement for breaches in biodiversity protection legislation
exacerbates the ecosystem decline we are facing. This is made worse by
inconsistencies between levels of government, as some are committed to
biodiversity protection, others appear less so. At local government level, some
municipalities have strong environmental policy backed up by positive actions to
preserve biodiversity while some have a history of little commitment to preserving
natural habitats and upholding or supporting biodiversity protection legislation. An
apparent lack of support at magistrates court and VCAT has shown that, even in the
face of blatant disregard for biodiversity protection, the environment and
biodiversity has no weight.
In the guiding document “Exemptions from requiring a planning permit to remove,
destroy or lop native vegetation – Guidance. (2017)”, exemptions state “native
vegetation that is removed” yet point 2.10 only states “grasses”, so there is a conflict
(ie.10cm growth should be retained under mowing and grazing – this applies to
paddock, bushland and road reserve (?). Exemption technically applies only to
grazing of grasses – doesn’t apply to other impacts such as bark removal from trees
or destruction of shrubs and other ground flora species or soil compaction). If the
intent is to prevent biodiversity decline and ecosystem collapse, then these types of
impacts should be subject to the same planning scrutiny as are other impacts to
native vegetation.
There are insufficient triggers, in some aspects of planning, to prevent the NEED for
a permit, thus no way to require the provision of, and adherence to, a Land
Management Plan that may address any biodiversity impacts eg. Large-scale grazing
in Farming Zone and Green Wedge Zone. For example, a dwelling in Green Wedge
Zone triggers the need for a permit and thus an accompanying LMP which considers
biodiversity impacts and agricultural sustainability, but without a dwelling, there is
no such oversight for any agricultural practices that may occur on the land yet
agriculture is a Section 1 (no permit required) land use.
Large areas of biodiversity degradation and habitat loss in Nillumbik are occurring
due to broadscale release of grazing domestic stock in bushland areas (see
Addendum 3). There are few planning controls to prevent this, and those controls
that DO exist suffer from a lack of commitment to uphold and to minimise
biodiversity degradation.
While this government has reviewed many of the environmental Acts, controls, and
other biodiversity protection reforms, there still seems to be a lack of integration,
particularly concerning the preservation of biodiversity.
Native Vegetation Offsets need to be clarified, insofar as what constitutes
appropriate offsets, and these need to be set in stone.
Land recognised as having endangered species SHOULD be used as native vegetation
offset areas BEFORE being officially traded as an offset site in a piece-meal fashion,
and the owner compensated. These sites have be determined through surveys and

5
4 of 46

LC EPC Inquiry into Ecosystem Decline in Victoria
Submission 761

GWPG Submission to: Inquiry into Ecosystem decline 2020

31/8/2021

deemed known to contain threatened species, or through modelling that shows the
sites as suitable habitat. [see Addendum 1]
Flora and Fauna Guarantee Act on Private land
• If we are truly interested in maintaining biodiversity, protection afforded by the FFG
should be applied to all landholdings, not simply public land ie. There should be no
exemptions to remove FFG species on private land. This does not require entirely
removing landowner rights, just to provide a REAL opportunity to capitalise on the
native flora and fauna rather than risking adverse, uncontrolled land management
activities eg. Grazing, hay-cutting
Land Management Plan’s and enforcement of these plans
• Insufficient resources and commitment in many municipalities to require or to follow
up on Land Management Plans (LMP), but also to introduce and implement LMP’s.
Environmental officer must look at planning applications AT THE BEGINNING of the
planning process, as this is a more economically efficient pathway. This will enable
applications to be considered from the perspective of potential environmental
impact from both direct losses, from the possible impacts from change of landuse,
and also potential for offsite impacts.
• The GWPG recommend that a statutory requirement be implemented for ALL
municipalities to employ, OR the state government to provide, environmental
expertise to assess planning applications/LMPs/Offsets etc, and NOT have this left to
the discretion of LGA’s that are ill equipped or have less environmental commitment.
• Conditions on a permit rely on landowner’s goodwill to implement a Land
Management Plan. When required as a condition of permit, subsequent owners of
the land may be oblivious to the LMP required (and supplied) for an earlier permit.
LMP’s should be supported with a Section 173 to ensure subsequent owners are
made aware of their land management obligations/responsibilities when purchasing
the land.
• If landowner does not fulfil LMP requirements (or any permit conditions), when
referred to VCAT and an order given, this is paramount to a waste of time as VCAT
orders lack power of enforcement. We have numerous case studies if further
evidence is required. See dot point under FFG where inconsistencies in VCAT often
don’t give weight to the environment.
• It may be necessary to have an enforcement department within DELWP.
The Green Wedge Protection Group thank you for the opportunity to contribute to the
“Inquiry into Ecosystem Decline” review process.

Kahn Franke, President, Green Wedge Protection Group
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Addendum 1: Native Vegetation Offsets
[Author: Bryan Walters]
The alteration of pre-existing ecosystems by European settlement is almost universal across
the Continent. So, no matter what vision might be held, restoration is not possible, nor is it
desirable in the changed world that humans have created. What can be hoped for though, is
the retention of representations of the original ecosystems in a size or distribution that
allows for the continuation of the biological processes that maintain and buffer the
planetary changes or buffer the human-induced changes that continue to shape and reshape the biosphere. Remember that the biosphere is that component of the Earth on
which we humans are interdependent. One might think of National Parks or Biosphere
Reserves that are created to ensure that significant ecosystems are at least protected.
When Victoria’s native vegetation protection (Net Gain) legislation was embedded in the
Planning Act 1985 (s52.17), the quantified loss of biodiversity for the State was then
evident. The planning principles to be applied then for conversion of native vegetation to
other land uses were: Avoid, Minimise and, after these primary considerations - then,
Offset. Offsetting meant that like-for-like vegetation was to be provided for loss so that
there was conditional Net Gain in native vegetation, thus addressing the known decline,
then reversing it.
In 2013 Minister Mathew Guy, reframed the existing guidelines to reflect No Net Loss of
vegetation, a means through which previously protective actions could be modified or
negated.
It was already evident that the Net Gain formula was not achieving the stated goals (Ref
Biodiversity assessments) Application of the Planning legislation and guidelines were
complex (as biological systems are), not widely understood, bypassed or not consistently
applied. This protective legislation was viewed as an expensive impediment to development
and constant lobbying sought moderating changes. In other words, Victoria’s native
vegetation was more or less expendable.
Decline of vegetation cover, ecosystem failure, biodiversity reduction and reduction of
species’ range continues. Species loss continues and is increasing. A number of reasons
beside direct habitat destruction and a poorly managed protective system are exacerbating
the decline. Primarily these are climate change; stochastic fire events linked with climate
change, reduced precipitation, again linked; destructive, exploitative or inappropriate land
use, poor catchment management, locally abundant feral grazers (Deer, goats, pigs) and
locally abundant native grazer (kangaroo) populations.
A further destructive change to land-system integrity can be foreseen in the economic
downturn following the Covid-19 pandemic. The land will be more intensively manipulated
for primary production on an ad hoc basis, as well intentioned, but poorly advised land
holders seek to stabilise incomes.
Currently (DELWP 2017, Planning for Biodiversity: Guidance), Offsetting of loss through
fenced incentives on private property extraneous to converted sites through Bush-broker
scheme or similar is a dubious substitute for habitat loss (RMIT doc., 2014). In this new
iteration, vegetation protection can be seen as if it is occurring, even if it is fragmented,
disconnected and unrepresentative. The decline in the natural assets of the State are not
only continuing to decline, but their decline is accelerating (see Attachment 2!).
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The application of the Native Vegetation protection legislation and guidelines are very
poorly administrated at a State level, DELWP is either obfuscating or missing in action (EVO
2016). At local government level, Shire Planners are for the most part under-informed,
under-staffed, under-funded or over-whelmed when native vegetation protection, Offsets
and Offset management are considered in the mix of the EPBC Act , FFG, Wildfire and
Ecological Overlays and Waterways management together with Indigenous considerations
when a Planning application is processed. Depending on the overall intention of the Shire
toward its Natural asset management, the considerations may be rigorous or not. The Shire
of Nillumbik, through its Review of the GWMP has clearly moved away from Natural asset
protection, even though its spoken rhetoric is otherwise.
A review of land use in Victoria appears to be overdue as the indicators and data
consistently reveal a decline in natural asset. The original concepts and protective legislation
were sound, but they have been slowly and methodically weakened. Reducing their
complexity will not help as the arising of climate change is pushing rapid ecological change.
In this scenario, radical re-thinking of land management in Victoria and the rest of country
needs urgent, comprehensive and cohesive work. The solution will not be business as usual
from here on.
Let’s assume that the planning regulations are acceptable as they are, that is in every new
development (conversion of some existing ecosystem to a land use for human benefit) there
is an offset so that there is no net loss and that all things are done to achieve this aim. So in
this sense, from here on, new conversions are not adding to the loss of soil, water quality,
species, ecosystem integrity and so on.
But what of the already converted land and the land use practices that land tenure brings in
a finance-based economy. And what of the overarching shift that climate change brings to
the land, the hydrological cycle and the human and animal populations that reside on the
land?
Anything that impinges on an ecosystem and does not give back in some equivalent way is
an impact. Ecosystems are a unified (group) way of sharing firstly energy and then resource
(carbon, nutrients, water). Energy is captured by the eco-unit and is passed around, flowing
in myriad ways to build a stabilising structure that buffers change. That’s what biological
systems do, build order out of chaos. If organisms within an ecosystem are eliminated,
either numerically or as a species, the resilience of the ecosystem to these impacts reduces
and larger fluctuations in instability become evident, a run-on effect. As a simple example,
with reduced rainfall, vegetation moves to a period of stasis to withstand the conditions.
Over extended drought, species boundaries shift away from stressing sites, and continue in
supportive sites, thus leaving spaces in the ecological matrix. During these times, the
ecosystem becomes increasingly vulnerable to numerous impacts such as fire or mechanical
alteration, or though the spacial vulnerability that allows invasion by species that are preadapted to the emerging conditions.
For the rest of the landscape, the built environment has put paid to functioning ecosystems,
although the Greening or re-greening of cities is a growing movement.
That leaves the altered, mostly privately owned land on which a plethora of uses are made.
The use of land in Australia is left more-or-less to the individual land owner. There are
guidelines about land use, usually in the form of listed unacceptable practices, but the
Planning Regulations are not very restrictive. The condition of private land in terms of the
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natural asset (remnant or representative ecosystems) is parlous, with the greatest losses of
species and ecosystems occurring on private land.
Guidelines for managing land arose initially from an agricultural base, thus stocking rates
and types of domestic animals or cropping practices strive to protect the land in the longterm from impacts such as erosion, water misuse, salting, aquifer destruction and the like.
On a Statewide basis this protection appears to be failing. The Murray Valley water mismanagement might be a good example.
But the agricultural guidelines do not take into account the presence of other impacts such
as competing grazing animals or climatic fluctuations, or the appropriate selection of stock
for a given land unit. Thus, animal numbers per se are a poor determinant of protective
land management. A more informative indicator of stocking rates and thus impacts would
be the monitoring of some form of vegetation assessment such as edible biomass.
Overstocking or inappropriate stock are devastating to ecosystems that have any remnant
vegetation. Added to this, the existence of large non domestic grazers, such as feral Deer,
Goats, rabbits and kangaroos amplify the consumption of edible biomass further reducing
the resilience of the environment, pastural or native. The run-on effects can be far-reaching.
In this time of rapid climate change, review of land-use practices across the Shire, indeed,
across the Continent would seem to be critical if a collective means by which the
amelioration of negative climatic effects can be addressed.
Similarly, impacts of poor land use practices on natural or modified land can be locally
catastrophic, with effects running on for a decade or more. Obviously, there are good land
managers and bad ones, so impacts vary as a patchwork across the landscape.
It seems that a number of ways must be found to educate and assist landowners so that
impacts are understood, evaluated and corrected so that the land remains stable in the
long-term, but also adds to the common wealth of ecosystem stability.
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Examples of Ecosystem degradation and habitat loss:

Fig.1 Logging coups- recent and regenerating – through out the Toolangi area. This is prime
habitat for Leadbeaters Possum and Greater Glider. Logging is currently impacting these
species at an unacceptable level.

Fig. 2 Logging coups – recent and regenerating – and plantations in the Bulga region.
These areas of regeneration result in same-age stands of trees, which reduces habitat
complexity and thus habitat value to fauna. These regeneration plots also tend to end up
single-species in an otherwise mixed species forest environment, further reducing habitat
values. These mosaics act as barriers to fauna dispersal across the landscape, effectively
fragmenting faunal habitat and wildlife corridors.
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Fig. 3 More intact forest landscapes in the Tambo River area – this type of intact vegetation
was difficult to find while scanning aerial imagery. And even this landscape has evidence of
some impacts.
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Addendum 2: Species in decline in Nillumbik – Kinglake National
Park
[Author: Cam Beardsell see attached PDF]
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Addendum 3: Recreational Grazing Animals are continuing to
degrade the Green Wedge
[Author: Don McCrae]
Preamble
There is clear evidence that grazing animals are destroying the bush in Nillumbik’s green
wedge. No Shire wide survey has been conducted, but dozens of instances have been
recorded. The destruction will continue unless action is taken.
A gallery of photographs of examples of damage caused by recreational horses is attached
as Appendix 1.
The problem is not with horse riding, which is an accepted recreational activity in the
Nillumbik Green Wedge. But there is a problem when recreational horses are introduced
and kept on unsuitable bush properties. This issue has been well recognized in Nillumbik,
including by Council officers in an internal briefing note in 2014.
To stop this damage from continuing requires modifications to the Planning Provisions and
associated permit conditions, and education of green wedge councils and the community in
affected and potentially affected areas.
Amendment VC159, gazetted definitions in August 2019, affected a relevant part of the
Planning Provisions. Although it may potentially improve the situation it is short of a
solution. According to the Explanatory Report VC159 arose out of the Government’s ‘Smart
Planning Program’, which supposedly ‘aims to simplify and modernise Victoria’s planning
policy and rules to make planning more efficient, accessible and transparent.’ It falls short of
its aim.
The Problem with the Planning Provisions, and the Solution
A part of environmental protection in the green wedge is the control of land uses, either by
their absolute prohibition in particular zones or by the consideration of applications to
permit a particular use. Effective operation of the Planning Provisions in relation to a
particular land use depends upon
•
•
•

the land use being clearly defined;
the conditions required to be satisfied by an application to engage in the use being
plain English, comprehensible and economical to satisfy;
both of the above being accessible to Council officers and potential permit
applicants.

Currently the Planning Provisions fall short in relation to recreational grazing.
The definition
Prior to the application of VC159 there was no recreational land use defined which covered
recreational grazing. ‘Grazing animal production’ covered, and continues to cover
commercial agriculture, but not recreational grazing. Some land owners were under the
erroneous impression that keeping horses or alpacas was covered pre-VC159 by the ‘Animal
Keeping’ land use, but that notion was dispelled by the Supreme Court, who found that it
referred only to domestic pets, and that a horse was not a pet.
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The lack of a defined recreational grazing land use made it practically impossible for Council
officers to prevent grazing animals being let loose on bush blocks, or to take enforcement
action after the event.
VC159 introduced ‘Horse husbandry’ as a new land use, defined as ‘Land used to keep,
breed, board or train horses’. This is a Section 2, Permit Required use in the Rural
Conservation Zone. That is as it should be, but there is a problem with in the practical
application of the control. The ‘Decision guidelines’ for the RCZ contain only the most
general ‘issues’, the most relevant being:
•
•

The environmental capacity of the site to sustain the rural enterprise.
An assessment of the likely environmental impact on the biodiversity and in
particular the flora and fauna of the area.

What is missing is specific guidance on the conditions to be satisfied for an application to be
successful. In some cases this is difficult to achieve. A ‘Dwelling’ is a Section 2, permitrequired use in the RCZ, but the central purpose of the RCZ, for example, is “To protect and
enhance the natural environment”. Building a house is inconsistent with this purpose, but
permits are granted subject to expert assessments, firstly initiated and paid for by the
applicant, and then by Council officers.
The grazing animal problem, on the other hand, is relatively straightforward. For horses or
other grazing animals to allowed on a property there must be sufficient pasture, and any
bush needs to be protected by fencing. Obviously an assessment must be made as to what
constitutes ‘sufficient pasture’. However, in relation to the new ‘Horse husbandry’ land use,
no guidance is offered.
However, the definition of the ‘Animal Production’ land use, nothing to do with recreational
grazing animals, includes this:
Land used for animal production where the animals’ food is obtained by
directly grazing, browsing or foraging plants growing on the land.
The Horse husbandry definition needs to be modified to include the pasture requirement.
Furthermore, either in the Decision Guidelines or an associated document, there needs to
be guidelines about what constitutes sufficient pasture. Such guidelines already exist in the
context of agricultural standards, but importantly, guidelines for recreational guidelines
must be accessible, if not finally interpreted by property owners. Because the problem we
are addressing relates to recreational, rather than commercial animal husbandry, most
potential permit applicants will be green lifestylers who wish to enjoy their property but
don’t have any knowledge of the relevant planning scheme. The guidelines should allow the
owner of a bush property with limited or no pasture to discover for themselves that a
permit to keep grazing animals on his or her property would be unlikely to be granted.
In addition, and this applies to other aspects of planning controls, educational materials
should be provided to green wedge Councils and directly to the public, so that they are
forewarned of the issue.
And finally, enforcement. If, in spite of the clarity of publicly available information about the
planning controls on recreational gambling, the owner of a bush block causes it to be
degraded by introducing horses or alpacas, he should face a significant penalty for past
abuse, and for continuing abuse.
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The Problem with the Management of Planning
Planning is a key Government function, affecting most aspects of our lives. Planning systems
are by nature complex because they contain so many elements, and they must respond to
changing requirements, such as population growth, climate change and bushfire risk and a
heightened awareness of the importance of conservation and the protection of the
environment.
Our experience is that the current system is not responsive to community interest, and our
interactions with DELWP and Planning Ministerial staff on this particular issue are a case in
point.
I forwarded a document prepared by our local working group which addressed the issue to
both DELWP and Ministerial staff. I also had a telephone conversation with a Ministerial
advisor, who said that he would forward it to a team within DELWP which was said to be
conducting a review of the green wedge. The document was entitled
•

‘ A proposal to extend the State Planning Scheme to prevent large grazing animals
from destroying the green wedge’, and is included here as Appendix 3.

Not only did we get no response, but VC159 was produced at about the same time, which
made changes which affect the problem, but fall well short of a solution. The poor quality of
VC159, an amendment which was said, ironically, to have been prepared to ‘make planning
more efficient, accessible and transparent’. In fact its effect was to introduce new confusion,
and as for transparency, where is it ? We produced an analysis of VC159 and its problems, a
document entitled
•

‘Grazing Animals and VC159’

This document was also emailed to Ministerial staff, but no response was received to this
one either. It is included at Appendix 4.
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Appendix 1: Photos of destruction

Alma Rd grazed bushland
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Brens Rd before

Brens Rd after
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Clintons Rd before

Clintons Rd after
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Long Gully Rd 1

Long Gully Rd 2
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Long Gully Rd before

Long Gully Rd habitat destruction
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Long Gully Rd Heap of habitat!

Long Gully Rd horse paddock
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Long Gully Rd recent clearing

Long Gully Rd
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Appendix 2: Grazing animal production, definition from 73.03 of the VPPs
Land used for animal production where the animals’ food is obtained by directly grazing,
browsing or foraging plants growing on the land.
It includes:
•
•

emergency, seasonal and supplementary feeding;
the incidental penning, feeding and housing of animals for weaning or other
husbandry purposes.

In this definition:
Emergency feeding means providing feed to animals when an emergency
event such as a flood, bushfire or biosecurity event, restricts or prevents the animals from
grazing, browsing or foraging plants growing on the land;
Seasonal feeding means providing feed to animals when seasonal conditions, including
drought, restrict or prevent the animals from grazing,
browsing or foraging plants growing on the land;
Supplementary feeding means providing feed to animals to supplement the food the
animals obtain by directly grazing, browsing or foraging plants growing on the land.
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Appendix 3: Proposal sent to Ministerial staff on September 30, 2019
A proposal to extend the State Planning Scheme
to prevent large grazing animals from
destroying the green wedge.

from Don Macrae
on behalf of a group consisting of members of the Warrandyte Community Association, the
Friends of Nillumbik, the Green Wedge Protection Group and others, including Kahn Franke,
Lynlee Tozer, Greg Johnson, Terry Tovey, Bryan Walters and Pat Vaughan
6 August 2019
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The Problem
Hoofed grazing animals let loose in sensitive bush cause significant damage to native
vegetation in a matter of days. Furthermore, bush properties are unlikely to provide enough
pasture, so feed must be brought in, with the possibility of the introduction of weeds.
There is clear evidence that grazing animals are destroying the bush in Nillumbik. No Shire
wide survey has been survey has been conducted, but dozens of instances have been
recorded. The destruction will continue unless action is taken.
Nillumbik Council’s recently published draft Green Wedge Management Plan, in the context
of agriculture, includes this comment: ‘livestock should not be grazed where they (sic) might
damage areas with high biodiversity values’.
But council officers who wish to prevent the destruction of native vegetation by grazing
animals are not supported by the Planning Scheme. They cannot prevent animals from being
put on properties in the first place, and there is no feasible path to prosecution after the
damage has been done, so no deterrent is available.
The stated purpose of clause 52.17 of the Planning Scheme, the ‘Native Vegetation’
regulations, relates to the ‘removal, destruction or lopping’ of native vegetation. These
regulations fail to address the destruction caused by grazing animals on bush blocks.
There is a defined ‘Animal keeping’ property use which allows up to a specified number of
animals to be kept as of right in both the RCZ and the GWZ. It is sometimes assumed that
this covers grazing animals, but it does not. Animal keeping relates to domestic pets, such as
cats and dogs. While there is no definition of ‘domestic pet’ in the planning scheme, both
VCAT and the Supreme Court of Victoria have determined that grazing animals are not
domestic pets1.
‘Grazing animal production’ is a property use defined in the planning scheme which relates
to commercial agriculture. This definition slightly modifies the previously defined ‘Extensive
animal husbandry’. Grazing animal production is only allowed subject to a permit in green
wedge zones, but grazing animals kept for hobby or recreational purposes do not fall under
this or any other defined property use.
Since keeping grazing animals other than within commercial agriculture is not a defined
property use in green wedge zones, by default it is a Section 2, permit required use – but it
has never been recognized as such, and this is not a practical approach for councils to adopt.
The planning scheme needs to be amended if this ongoing threat to the green wedge is to
be managed.

1

Burdett v Bowden & Anor [2010] VSC 574
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Discussion
Horses in particular are important to many in the Nillumbik green wedge. There is a selfidentified ‘horse community’ with a website and a facebook page, there is a network of
trails in the Shire, several pony clubs and supporting business providing agistment, feed,
saddlery, training and so on.
So the issue of where hobby and recreational animals are to be kept needs to be seriously
addressed. The Council needs the support of the planning scheme to regulate the keeping
of horses and other grazing animals across the green wedge.
Regulation needs to be associated with education, which should include not only Shire
residents but prospective residents, who need to be made aware of the potential
restrictions on use which might apply to any property under consideration .
We suggest there is a need to define a new property use called ‘Grazing animal keeping’ to
cover the keeping of large grazing animals other than for the purpose of commercial
agriculture. This newly defined property use should be a permit required use in all green
wedge zones.
To support grazing animals a green wedge property needs sufficient, suitable pasture, and
fencing to protect adjacent native vegetation. The permit decision guidelines should deliver
maximum clarity at least cost to applicants and to the Council.
While the assessment of biodiversity and habitat loss due to the clearing of local vegetation
is complex task requiring professional expertise, to establish whether a property can
support grazing is relatively simple. While an applicant may have plans to improve existing
pasture, the pasture must already exist. Permits should only be granted if the expected
biodiversity loss is zero.
Ideally, prospective applicants should be able to make their own prima facie assessment on
the basis of the guidelines, and thus avoid the cost and effort of making an application
which fails.
The Council should be able to provide general guidance on the requirements, and may
consider providing indicative advice about the suitability of a particular property for grazing.
A dedicated grazing animal management plan format should be developed which guides
applicants through the issues which must be addressed.
The aim is to allow permits applications to be decided efficiently, and where possible for
applicant costs to be avoided entirely where a property is clearly unsuitable for grazing.

26
25 of 46

LC EPC Inquiry into Ecosystem Decline in Victoria
Submission 761

GWPG Submission to: Inquiry into Ecosystem decline 2020

31/8/2021

Amendment Proposal
We recommend the following:
1) Renaming the existing ‘Animal keeping’ use as ‘Domestic pet keeping’.
2) The definition of a new property use, ‘Grazing animal keeping’.
3) Grazing animal keeping should only be allowed subject to a permit across all green
wedge zones, whether implemented in each zone or in the core green wedge
provisions.
4) Straightforward, specific decision guidelines should be developed which minimize
applicant and council effort.
Further detail is contained in the appendix.
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Appendix: Amendment Proposal
1: Section 73.03 Land Use Terms
1.1: Define a new land use as follows:
Definition
Grazing
animal
keeping

Incudes

Land used to keep horses, alpacas,
sheep or other grazing animals

Included in
Animal
keeping

Does not include Grazing animal
production.
1.2: Rename an existing use as follows

Animal
keeping
Domestic pet
keeping

Definition

Incudes

Included in

Land used to:

Animal boarding

Animal
keeping

a) Breed or board domestic
pets, (not including grazing
animals), or
b) Keep, breed or board racing
dogs

Dog breeding
Racing dog
keeping

1.3: Redefine ‘Animal keeping’ as a container use:

Animal
keeping

Definition

Incudes

Included in

Land used to keep or breed
animals other than for Animal
production

Grazing animal
keeping, Domestic
pet keeping, Dog
breeding Racing, dog
keeping

Animal
husbandry
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2. Change to the Nesting diagram at 73.04

3: Apply the newly defined property use
Add Grazing animal keeping
•
•

as a Section 2, ‘permit required’ use in all green wedge zones, or
make it a prohibited use in 51.02, Metropolitan Green Wedge Land: Core Planning
Provisions, unless specified conditions are met.

4: Decision Guidelines
4.1 Suitable Pasture
However, where the proposed use is ‘grazing animal keeping’ the assessment is relatively
simple: is there suitable pasture, and for how many animals?
The definition of ‘Grazing animal production’ at 73.03 of the Planning Scheme includes this:
Land used for animal production where the animals’ food is obtained
by directly grazing, browsing or foraging plants growing on the land.
Note that this wording is slightly different from that in ‘Extensive animal husbandry’, the
predecessor of ‘Grazing animal production’, which read
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Land used to keep or breed farm animals, including birds, at an
intensity where the animals' main food source is obtained by
grazing, browsing, or foraging on plants grown on the land.
There is some useful commentary on the degree to which the animals’ food is sourced from
the land in Burdett v Mornington Peninsula at VCAT2.
4.2: Other issues
1) Animal registration, chipping
2) Existing use rights: what establishes them; should they survive transfer of ownership;
should they survive death of animals.
3) Permit duration. There should be some basis upon which permits expire, for example
they may be subject to automatic renewal upon application.

2

Burdett v Mornington Peninsula SC [2011] VCAT 1613 (22 August 2011)
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Appendix 4: Proposal sent to Ministerial staff on 21 October 2019
Grazing Animals and VC159
Preamble
Our grazing animal proposal identified a gap in the Planning Provisions relating to the
control of non-commercial grazing animals in the green wedge.
On 8 August Amendment VC159 was Gazetted. This amendment is relevant to the problem
but is far from the solution, and in some respects is confusing.
This is a commentary on the relevant aspects of VC159, and is in effect an update of our
original proposal.
Some of what VC159 does
It renames and changes the old ‘Animal keeping’ land use as follows:
Element

Old

New

Name

Animal Keeping

Domestic animal husbandry

Definition

Land used to:

Land used to keep, breed,
board or

a) breed or board domestic
pets; or

train domestic animals

b) keep, breed, or board
racing
dogs.
Included

Animal boarding

Dog breeding

Dog breeding

Domestic animal boarding

Racing dog keeping
Included in

Animal husbandry

Animal husbandry

Some believed that ‘Animal keeping’ allowed the keeping of horses, but both VCAT and the
Supreme Court established that this was not the case, that Animal keeping referred only to
pets, and that horses were not pets. Changing the definition to refer to ‘domestic animals’
rather than ‘domestic pets’ is confusing. Since there is no definition of what ‘domestic
animals’ means in the Planning Provisions we are left with the ordinary meaning, which
includes horses, cattle, pigs, goats and a host of others. The intention is unclear. Also, we
wonder about the wording variation: what is the difference between ‘keeping’ and
‘husbandry’?
A new ‘Horse husbandry use is introduced:
Element

New

Remarks

Name

Horse husbandry

Definition

Land used to keep, breed,
board or
train horses
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Horse riding school

Was included in Animal
training

Horse stables

Was directly under Animal
husbandry

Animal husbandry

We recommended a new land use called ‘Grazing animal keeping’, defined as follows:
Land used to keep horses, alpacas, sheep or other grazing animals
Does not include Grazing animal production.
Since horses are the most problematic in terms of green wedge destruction the new land
use is a step forward, but why focus on only horses? Also, a practical implementation should
distinguish between commercial operations and recreational or lifestyle purposes.
The impact on the RCZ.
Agriculture is a Section 2 use in the RCZ, and this now includes Horse husbandry. So
notwithstanding that it does not cover other grazing animals, it is a step in the right
direction. Horses at least cannot be let loose in the RCZ without a permit.
So, what about permit conditions? These are unchanged. They are satisfactory in a general
way, for example “The environmental capacity of the site to sustain the rural enterprise”
could require that the land must have sufficient pasture to support the requested number
of horses, but to apply such a general guideline would require expense on experts in relation
to each permit application.
Also, the use of the word ‘enterprise’ suggests that the intent is to cover commercial
agriculture, not recreational animals.
These changes fall short of providing practical support to councils in controlling ‘horse
husbandry’.
Also, in relation to the change from ‘Animal keeping’ to ‘Domestic animal husbandry’, this is
a Section 1 use, so any confusion as to whether grazing animals are domestic animals would
be problematic.
The impact on the GWZ
Agriculture, now including Horse husbandry, is a Section 1 use in the GWZ, so no permit
required to run horses, any number of horses.
This is obviously problematic, unless it is assumed there is no biodiversity at risk in the GWZ.
Conclusion
The introduction of the Horse husbandry land use provides some basis for controlling horses
in the RCZ, but more work is needed to make it work.
And it makes it open slather in the GWZ. If you want to destroy native veg in the GWZ just
let 25 horses loose on the property.
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Appendix
Some Decision Guidelines, RCZ: Extracts from 35.06
Rural issues
•
•
•
•
•

The environmental capacity of the site to sustain the rural enterprise.
The environmental capacity of the site to sustain the rural enterprise.
The need to prepare an integrated land management plan.
The impact on the existing and proposed infrastructure.
Whether the use or development will have an adverse impact on surrounding land
uses.

Environmental issues
•
•

•

•

An assessment of the likely environmental impact on the biodiversity and in
particular the flora and fauna of the area.
The protection and enhancement of the natural environment of the area, including
the retention of vegetation and faunal habitats and the need to revegetate land
including riparian buffers along waterways, gullies, ridgelines, property boundaries
and saline discharge and recharge areas.
How the use and development relates to sustainable land management and the
need to prepare an integrated land management plan which addresses the
protection and enhancement of native vegetation and waterways, stabilisation of
soil and pest plant and animal control.
The location of on site effluent disposal areas to minimise the impact of nutrient
loads on waterways and native vegetation.

Some land use definition changes
Element

Old

New

Name

Animal boarding

Domestic animal boarding

Definition

Land used to board
domestic pets, such as
boarding kennels and a
cattery.

Land used to board
domestic animals, such as
boarding kennels and a
cattery. It includes domestic
animal day care.

Animal keeping

Domestic animal husbandry

Included
Included in

Note
The changed name adds confusion. The old ‘Animal’ was non-specific, even though it was
established as applying to pets. Horses, cattle, sheep and pigs are all ‘domestic animals’, in
ordinary English, but it seems clear the use still relates to pets. This use should be renamed
‘domestic pets boarding’, and the definition should explicitly exclude horses and alpacas.
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Element

Old

New

Name

Racing dog keeping

Racing dog husbandry

Definition

none

Land used to keep, breed,
board or train racing dogs

Included
Included in

Racing dog training
Animal keeping

Animal husbandry

Note
What is the difference between ‘keeping’ and ‘husbandry’?
Element

Old

New

Name

Animal Keeping

Domestic animal husbandry

Definition

Land used to:

Land used to keep, breed,
board or train domestic
animals

a) breed or board domestic
pets; or
b) keep, breed, or board
racingdogs.
Included

Animal boarding

Dog breeding

Dog breeding

Domestic animal boarding

Racing dog keeping
Included in

Animal husbandry

Animal husbandry

Note
The changed name adds confusion. The old ‘Animal’ was non-specific, even though it was
established as applying to pets. Horses, cattle, sheep and pigs are all ‘domestic animals’, in
ordinary English, but it seems clear the use still relates to pets. This use should be renamed
‘domestic pets husbandry, and the definition should explicitly exclude grazing animals and
pigs.
Element

Old

New

Name

Horse husbandry

Definition

Land used to keep, breed,
board or train horses

Included

Horse riding school
Horse stables

Included in

Animal husbandry

Note
What about alpacas? This should have been ‘Grazing animal husbandry’, and the definition
should have excluded animal production.
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Element

Old

New

Name

Animal training

Animal training

Definition

Land used to train animals

Land used to train animals,
other than domestic
animals, horses, or racing
dogs

Included

Horse riding school
Racing dog training

Included in

Animal husbandry

Animal husbandry

Note
‘Land used to train animals, other than domestic animals’? What animals does this cover?
Lions and tigers? Is there a relevant definition of domestic animals somewhere accessible?
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Nesting Diagram Changes
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