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Under the current set of road rules, drivers can endanger bicycle riders with impunity.
The current safe passing legislation's flaw is that the police do not act against dangerous driving until
after a cyclist is injured or killed. This approach does not save lives; it only serves to aid in prosecution
after the event. We need a law that enables and encourages police to act on life threatening behaviour
before someone is injured or killed.
Therefore I support the Road Safety Road Rules 2009 (Overtaking Bicycles) Bill 2015 as proposed by The
Greens.
I also have some additional suggestions regarding enforcement; particularly that the registered vehicle
owner should by default be held accountable for offences under this rule, as they already are for
speeding or red light offences.
Case study; my experience cycling on Melbourne's roads
I commute to work by bicycle, 17km each way, five days a week, and have done so for the last two
years. I also have over 13 years' experience driving a car.
I have a front and rear video camera on my bike, which I decided was a necessary precaution after just a
few months riding on the road. Amongst many concerning incidents caused by drivers, I have had three
incidents which were close and frightening enough that I felt warranted a visit to the police.
In each case, upon showing the police officer the crystal clear video, including registration plates, the
police told me that as there was no actual contact, they can't or won't act on it. Therein lays the
problem with the current law. The current law requires a collision before it becomes an offence. A close
pass that could easily have killed the cyclist, but luckily did not, is deemed to be just fine.
In my most recent example, on 04 March 2016, a driver intentionally drove close enough that I cried out
in fear, as this car was no more than 10cm from my elbow. This was on a quiet suburban street, on my
commute home. I was keeping left, and had left ample space for cars to pass. But this driver came
straight at me, and skimmed so close I felt the rush of air on my elbow.
It wasn't until I got home and reviewed my video footage that I realised just how bad it was. Not only
had this driver come within 10cm of hitting me, but the passenger had their arm out the window in an
attempt to hit me.
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I can prove from the footage that the car must have been no more than 15cm from my elbow, and the
passenger's hand even closer, using basic math and a 121cm ruler (spirit level, in this case). When you
factor in that any cyclist will also sway side to side when riding uphill like this, the clearance has to have
been LESS THAN 15cm:

‐3‐

3 of 7

BIKES SUBMISSION 80

The rear camera footage is available to view here <https://youtu.be/hXYxJkF53Ew>, and the front
camera footage here <https://youtu.be/Lq88LQbHnwk>. Note that the lime coloured Ford, and the Jeep
that follows this blue Holden wagon, both passed safely, leaving plenty of space. But the Kia Carnival at
the end of the video also passed way too close. Two close passes in the space of about 200m, and
nothing at all that I can do about it under current law.
The police officer I spoke to at Brunswick Police Station actually told me it looked like a safe pass. He
told me he couldn't be sure that it was deliberate. He told me he couldn't contact the driver, or give
them a caution, let alone a fine.
After this last incident, I have been left a nervous wreck. I am filled with anxiety, and a tension in my
chest, when I think about riding to work each day.
This is not the first time I have been faced with a lack of support from the police. I have contacted the
police three times with similar complaints. Each time, the police refused to make a report. They either
tell me it's my fault for riding on the road, or that they simply don't believe an offence has occurred.
At least part of the blame for this lies in the laws themselves, which are not clear enough to enable a
prosecution.
"Reg 144 Keeping a safe distance when overtaking"
This regulation is being interpreted in practice such that a passing manoeuvre is considered safe so long
as the passing vehicle did not make physical contact. This 'no harm no foul' approach is putting lives at
risk because drivers know they can get as close as they like and it's "OK" in the eyes of the law.
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The current law and its interpretation effectively accepts and endorses the driver's right to drive as close
as possible to a cyclist, leaving no margin for error. As a cyclist in such a situation, any small deviation
from my line, any minor mistake or movement arising from the fright of being so dangerously targeted,
could easily result in a very serious collision, and quite possibly my death.
This is no hyperbolic exaggeration; cyclist deaths are increasing as a proportion of the total road toll,
and around 20% of these are due to a driver's failure to pass safely (14% from side swipes, and 6% from
rear end collisions1).
The current law implies that this risk to my life is acceptable. I strongly disagree.
The current law means that the Police will not act on a complaint against a driver unless a collision has
occurred. So negligence or intentional actions which through sheer luck did not result in disaster are let
go without so much as a warning. Intentionally targeting a cyclist with intimidation and near death is
acceptable, according to the current law.
Education and enforcement
It will be fantastic to have a rule that is more likely to result in enforcement, prior to a deadly incident,
than the current Reg 144. Having a more clearly enforceable law gives the police a tool to educate
drivers. It gives clear guidance on what it means to pass safely, clearer than the current "avoid a
collision" approach.
There needs to be leadership from the most senior ranks of Victoria Police, to make sure that police
officers feel confident that if they issue a fine, it will be supported and upheld by the courts. The will to
prosecute must be part of this change in law.
To that end, I suggest that offences under this law should be treated in the same way that speeding or
running red lights are. That is, the registered owner of the vehicle is presumed liable for the offence,
unless another driver is identified.
This approach would help to change the current attitude from law enforcement, that if they can't prove
without a doubt who was driving, they won't act. Vehicle owners need to be responsible for how their
vehicle is used and by whom.
It is my sincere hope that this change will enable and support our police to act on incidents that they
have previously been unable to, due to unclear laws and uncertain success in prosecution.
The Victorian Government must also follow up with widespread media education campaign to support
this change in the law. Education is the key to preventing dangerous behaviour, and to changing the
hearts and minds of drivers.

1

Australian Government Department of Infrastructure and Regional Development, BITRE Information Sheet 71,
July 2015, "Australian cycling safety: casualties, crash types and participation levels"
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