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Executive Summary
The Economy and Infrastructure Committee of the Victorian Parliament is currently
considering a Bill which would require motorists to maintain a minimum gap when overtaking
cyclists. As two of the key State Government road safety partners in Victoria, VicRoads and
the Transport Accident Commission (TAC) are keen to see improvements in bike rider
safety, and endeavour to introduce strategies that benefit the safety of bike riders and
increase cycling participation in Victoria.
This submission responds to two of the three Terms of Reference set out by the Committee
‘to inquire into, consider and make recommendations in relation to an evaluation of a
minimum passing distance rule for motorists when overtaking cyclists, in terms of:
1. The outcomes and experience of implementing similar laws in other Australian states
and territories, such as Queensland, the Australian Capital Territory and Tasmania.
2. The educational campaign that would be required to effectively implement the Bill in
Victoria.’
Included in this submission is:
•
•
•
•
•
•

background to bicycle riding in Victoria,
data regarding road trauma among cyclists,
the current status of minimum overtaking distances in Victoria, other Australian
jurisdictions, and overseas,
availability and results from evaluations,
issues to be considered and be addressed if the proposed Bill was introduced in
Victoria, including suggested amendments to the proposed Bill
the communications and education support that would be required to support this Bill
if implemented.

Laws intended to increase the passing distances between bicycle riders and motorists have
been introduced or are being trialled in five Australian jurisdictions (Queensland, Australian
Capital Territory, South Australia, Tasmania, and New South Wales), 29 states in the USA,
six countries in Europe, and one jurisdiction each in South Africa and Canada. Despite 42
jurisdictions from around the world having introduced minimum overtaking distance laws or
other laws to increase passing distances, there appear to be few evaluations available which
have been undertaken to indicate the effectiveness of these laws in improving rider safety,
and none of them are clear about whether the laws are actually effective in reducing road
trauma.
Queensland has recently completed a two-year trial of its laws and published an evaluation
of the trial in April 2016.
Tasmania has also undertaken some baseline data collection looking at cyclist and driver
perceptions of its new overtaking laws, and other process evaluations have been published
examining the implementation of the laws. The main problems observed with implementing
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the laws have been the difficulty in enforcing them due to the inability to provide accurate
evidence that a driver is in breach of the laws.
If minimum overtaking distance laws were to be introduced in Victoria, there are several
factors which need to be considered and addressed in order for them to work effectively in
the Victorian context. For example, there are some roads where it would be impossible for
drivers to leave the required distances of 1 or 1.5 metres by virtue of Victoria’s tram network
and other infrastructure treatments. These proposed road rules amendments, behavioural
and infrastructure considerations are discussed in detail in this submission.
Currently, it is unknown whether introducing minimum overtaking distance laws, conducting
education campaigns by themselves, or a combination of the two, are most likely to lead to
an increase in average passing distances or increased compliance by motorists. However,
there is some evidence to suggest that particular education programs on their own have had
some level of success in growing acceptance of the idea of drivers giving riders more space
when passing.
If minimum overtaking distance laws were introduced in Victoria, a supporting broad based
communications and education program will be required to inform all Victorian road users of
the changes and new requirements consistent with other campaigns developed and
implemented in Victoria. A variety of communication channels should be used, including
radio, online, press, and outdoor advertising, social media and public relations activities.
Communicating with culturally and linguistically diverse communities will also need to be
undertaken. Clearly budget is a significant consideration regarding which channels may or
may not be possible to activate.
Even if the laws are not introduced, there would be value in conducting communications on
their own to help improve the safety of riders.
In considering all the information presented in this submission a total of eight
recommendations have been made including:
•

•

•

•

Recommendation 1: If there is strong support for the overtaking laws it should be
noted that implementation of these laws is not based on any clear evidence of a road
safety benefit at this time. Also there are crash types caused by other driving
behaviours that make at least as big a contribution to cycling trauma.
Recommendation 2: Ensure that an evaluation framework is developed prior to any
law changes coming into effect, if implementation of the Bill is progressed, and that
suitable baseline data is collected – so that impact evaluation is possible.
Recommendation 3: Consideration needs to be given to whether the overtaking
distance is relevant in situations when riders and drivers are travelling in parallel, with
each travelling within their own dedicated lane. For example, when the cyclist is in a
dedicated bicycle lane and the motorist is travelling in a vehicle lane beside it. This is
a ‘passing’ only manoeuvre, as opposed to a full overtaking manoeuvre, and may not
therefore need the same lateral distance allowance recommended during full
overtaking manoeuvres.
Recommendation 4: If it is ultimately recommended that minimum overtaking
distance laws be introduced, investigation needs to take place prior to
implementation to examine the safety implications of allowing drivers to cross
continuous centre lines.
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•

•

•

•

Recommendation 5: Once available, source the evaluations from other states
where crossing continuous centre line laws have been changed. These will help
gauge the potential safety impact of changing the centre line crossing laws.
Recommendation 6: If it is ultimately recommended that minimum overtaking
distance laws be introduced, consideration be given to whether or not they are
required at specified low speeds. In these lower speed environments, the current
rules of leaving ‘sufficient’ distance could apply.
Recommendation 7: In some urban environments where the infrastructure and
environment makes it impossible for drivers to leave the specified minimum
overtaking distance, road authorities could improve the safety of riders on high use
routes by introducing measures to manage vehicle speeds that significantly reduce
the risk to cyclists (i.e. 30 - 40km/h).
Recommendation 8: Regardless of the outcome regarding introducing the Bill, it is
recommended that a communication and education campaign encouraging motorists
to leave increased lateral distances when overtaking cyclists be considered.

Allowing cyclists at least a metre when overtaking in a motor vehicle is a good principle to
adopt. However, there are significant secondary impacts of prescribing a lateral overtaking
distance in the road rules. The proposed changes would complicate the road rules
(potentially confusing drivers), may result in unwanted effects such as drivers taking risks
crossing centre lines, and could have significant infrastructure and environmental cost
implications.
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1. Introduction
The Economy and Infrastructure Committee of the Victorian Parliament is currently
considering a bill which would require motorists to maintain a minimum lateral gap when
overtaking cyclists. The Committee is investigating how the law would work in practice,
including the way it should be enforced and how a change in these laws should be
communicated to the public if introduced.
This submission is VicRoads’ and the Transport Accident Commission’s (TAC) response to
the Terms of Reference of the Standing Committee on Economy and Infrastructure Inquiry
into the Road Safety Road Rules 2009 (Overtaking Bicycles) Bill 20151.
The Terms of Reference for the Inquiry were self referenced by the Committee on 9
February 2016, as detailed below:
That the Economy and Infrastructure Standing Committee inquire into and report on the
Road Safety Road Rules 2009 (Overtaking Bicycles) Bill 2015 and, in particular — to inquire
into, consider and make recommendations in relation to an evaluation of a minimum passing
distance rule for motorists when overtaking cyclists, in terms of:
1. The outcomes and experience of implementing similar laws in other Australian states
and territories, such as Queensland, the Australian Capital Territory and Tasmania.
2. The educational campaign that would be required to effectively implement the Bill in
Victoria.
3. The enforcement policies and strategies that would be required to implement the Bill in
Victoria.
In conducting the inquiry, the Committee is requested to seek information from government
and non-government agencies, interstate jurisdictions, cycling and motorists groups and the
community.
As two of the key State Government road safety partners in Victoria, VicRoads and the TAC
welcome the opportunity to assist the Committee with its Inquiry. VicRoads as the
organisation which administers the Road Safety Act 1986 and its subordinate regulations
which include the Road Safety Road Rules 2009, and the TAC Victoria’s compulsory third
party insurer which pays benefits to people injured in transport accidents, and actively
campaigns to reduce the incidence of road trauma through crash prevention programs. Both
organisations are keen to see improvements in bike rider safety, and endeavour to introduce
strategies that benefit the safety of bike riders and increase cycling participation in Victoria.
This submission responds to two of the three Terms of Reference (ToR) set out by the
Committee. It does not address in detail the third ToR regarding enforcement policies and
strategies. Victoria Police is best placed to respond to this item.
Provided on the following pages is some background to bicycle riding in Victoria, data
regarding road trauma involving bicycle riders, the current status of minimum overtaking
distance in Victoria, other Australian States and Territories, and overseas, what we know
from evaluations, issues that need to be considered if the Bill was introduced in Victoria, and
1

The Bill being considered is available from the Victorian Legislation and Parliamentary Documents website.
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what communications and education support would be required to support this Bill if a
decision was made to implement it.
It should be noted that the terms ‘passing’ and ‘overtaking’ have different meanings in the
Victorian road rules. The terms used by the different jurisdictions are reflected here,
‘passing’ is generally the preferred term used, however ‘overtaking’ is used in relation to the
proposed Victorian road rule changes and a full exploration of the difference is explored in
Section 3.5.1.
For more information about VicRoads’ and the TAC’s involvement in road safety and Road
Safety legislation in Victoria please refer to Appendices A and B.
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2. Background
2.1.

The Safe System Approach

The Safe System philosophy of road safety is a holistic method that aims to minimise the risk
of death or serious injury on the roads by taking into account the interaction between roads,
vehicles, speeds and all road users (including bike riders and pedestrians). It contends that
humans are fallible and crashes will happen.
There is therefore a key role for road safety authorities in making the transport system as
forgiving as possible, so that it either absorbs the energy of a crash when it occurs or makes
it impossible for an injury occurring crash to occur, significantly limiting deaths and injuries.
VicRoads and TAC have adopted the Safe System Approach and are working towards its full
implementation. The components of the safe system are safer vehicles, safer speeds, safer
roads and roadsides and alert and compliant road users,
The key principles underpinning and driving a safe system approach are that:
•

People are fallible and make mistakes;

•

People have a limited ability to absorb forces from impacts at high speed; and

•

Safety is a shared responsibility between the system designers and the system
users.

TAC’s Safe System Infrastructure Program (SSRIP) is a $1 billion program to transform
Victoria’s highest risk roads into some of the state's safest. It is a partnership between the
TAC and VicRoads to deliver safer roads infrastructure throughout Victoria. The TAC has
committed $1 billion to the program over 10 years, with VicRoads responsible for managing
the projects.
The $1 billion investment includes $100 million to develop safe cycling and pedestrian
infrastructure. This investment will be carried out in consultation with Active Transport
Victoria, a proposed group within the Department of Economic Development, Jobs,
Transport and Resources, once it is formed.

2.2.

Bicycle riding in Victoria

There has been a significant increase in bicycle riding over the past decade. For example,
bicycle riding for recreation grew by more than two per cent each year from 2001 to 2011,
while trips to work by bicycle grew by five per cent each year. Bicycle riding in Melbourne
grew 23 per cent during the same period (Victorian Government, 2012a).
More recently, as part of the 2015 National Cycling Participation Survey (Austroads, 2015) it
was reported that the bicycle riding participation rate in Victoria had decreased between
2011 and 2013, and remained steady between 2013 and 2015.
Recognising the important role that bicycle riding plays in Victoria, the State Government is
currently refreshing Cycling into the Future 2013-23: Victoria's Cycling Strategy (Victorian
Government, 2012a).
Inquiry into the Road Safety Road Rules 2009 (Overtaking Bicycles) Bill 2015
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The new strategy will help to guide the establishment of Active Transport Victoria, which will
be responsible for delivering the strategy’s objectives. The strategy will also incorporate the
Government’s commitment to improving cycling safety and increasing participation, and will
guide future cycling investment.
The law recognises all road users including bicycle riders and motorists are legitimate road
users, and therefore each has a responsibility to follow the road rules, respect each other
and share the road safely.
Bicycle riders are highly vulnerable road users and the rules must be effective in protecting
them from injury and fatalities. Bicycle riders also need to follow the rules and not place
other road users, or themselves, at risk. Generally, for rules to be effective, they must be
enforceable.
Consideration of the proposed Road Safety Road Rules 2009 (Overtaking Bicycles) Bill
2015, and responding to the inquiry terms of reference will inform the response to this
submission.

2.3.

Crashes involving bicycles

When considering the impact of the proposed Bill, it is important to examine serious road
trauma involving bicycle riders in Victoria and to what degree overtaking and passing
distance impacts on trauma compared to other crash types.
2.3.1. CASUALTY CRASHES
In 2015 using police reported crashes, there were 10 bicycle rider deaths in Victoria and in
the 12 months from July 2014 to June 2015 there were 429 serious injuries.
Data from police reported crashes involving bicycle riders over the 10-year period from 2004
to 2013 show that 29,181 people were involved in these crashes. Of the 29,181 people,
13,983 (47.9%) were bicycle riders and the rest were other road users.
Of the 29,181 cases from the dataset, 84 people were killed, 4,447 seriously injured, 9,889
sustained other injuries and 14,761 were involved in the crash but were not injured.
Table 1 shows a summary of the injury data for bicycle riders and other road users in
crashes involving a bicycle rider.
Looking only at the bicycle rider casualties, 80 were killed, 4,302 were seriously injured,
9,328 sustained other injuries and 273 were not injured.
Of the other road user casualties, four were killed, 145 were seriously injured, 561 sustained
other injuries and 14,488 were not injured.
This crash data illustrates that when considering crashes involving bicycle riders, only a
small proportion of other road users are injured (4.7%), while the vast majority of bicycle
riders sustained an injury when involved in a crash (98.0%). The data reflects the
vulnerability of bicycle riders to injury when involved in a crash. Based on these statistics,
bicycle riders are approximately 20 times more likely to be killed or injured in a crash than
other road users.
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3. Minimum overtaking distance
3.1.

Current status in Victoria

This section outlines the current status and history associated with minimum overtaking
distance in Victoria.

3.1.1. LEGISLATION
There are existing rules in Victoria which motorists must obey when overtaking all vehicles,
including bicycles. The Road Safety Road Rules 2009 state that a driver:
•

must not overtake a vehicle unless the driver can safely do so (Rule 140)

•

must pass the vehicle at a sufficient distance to avoid a collision with the vehicle
or obstructing the path of the vehicle, and must not return to the marked lane or
line of traffic until the driver is a sufficient distance past the vehicle to avoid a
collision (Rule 144).

The use of the term ‘sufficient distance’ in the existing legislation provides flexibility in
circumstances where a passing distance of more than one metre may be appropriate, such
as in high speed zones, or in those lower-speed road environments where maintaining a
distance of one-metre may be difficult, such as narrow urban environments on Victorian
roads with parked cars on both sides of the street, and those environments shared with
parked cars and trams.
In addition, if legislation specifies a minimum overtaking distance, enforceability of the rule
may be affected by the introduction of evidentiary issues. This means that enforcement
officers would be required to prove that a distance of one metre had been accurately
measured prior to enforcing the rule, and more importantly, prosecuting a driver for
breaching the rule.
This could have the effect of making the rule significantly more difficult to enforce and
consequently less effective.
Driver perception also needs to be considered, as some motorists may find it difficult to
accurately judge a specified distance when overtaking a cyclist. If such a law was to be
implemented, consideration needs to given to providing guidance to motorists for keeping
the required distance in supporting education and communications materials.
Rules regarding crossing centre lines are outlined in Section 3.5.1 (Crossing centre lines).

3.1.2. CURRENT COMMUNICATIONS
Even though minimum overtaking distances are not legislated in Victoria, the
recommendation that motorists leave a one-metre gap when overtaking is widely
encouraged and communicated. The success of these communications is illustrated later in
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this report (see Section 3.1.4) where it is shown that 43 per cent of Victorian road users
already think that it is a requirement to leave a one-metre overtaking distance.
The Amy Gillett Foundation (AGF) has developed its ‘A Metre Matters’ campaign (AGF,
2016) which aims to encourage drivers to leave a minimum of one metre when overtaking a
cyclist. The purpose of the campaign is to improve road safety for cyclists by ensuring they
are provided with a sufficient and safe overtaking distance by other road users.
VicRoads and the TAC support the objectives of the ‘A Metre Matters’ campaign. In the
learner driver handbook, the Road to Solo Driving (VicRoads, 2014), the advice for drivers is
to leave at least one metre when overtaking bike riders. On the VicRoads website it states:
‘Be patient and give bike riders a clearance of at least one metre when passing them, more if
travelling over 60km/h’.
In 2012, VicRoads conducted an online social media cycling safety campaign aimed at
improving the relationship between cyclists and other road users. The objectives of the
campaign were to foster positive and mutual respect between all road users, clarify cyclingrelated road rules and to encourage drivers to share the road safely with cyclists.
VicRoads also produced several initiatives aimed at educating cyclists and other road users
about how to share the road safely, including:
•

Travel Happy – Share the Road, launched in April 2015, a road safety campaign
with a positive message targeting behaviour change. The campaign urges
Victorians to respect other road users and aims to improve behaviour on the
roads. The program includes messages helping road users to better understand
how pedestrians, cyclists, motorcyclists, car and truck drivers can take account of
one another’s needs and provides messages about safe overtaking of cyclists.

•

'Look for bike riders' sticker packs for car owners, to remind them and their
passengers to look out for bike riders before opening the door; and

•

Contributing to the ‘Bike Law handbook’ developed by the Victoria Law
Foundation.

The TAC is also active in targeting communications to benefit the safety of riders, including:
•

Providing funding to the Amy Gillett Foundation and to a number of Bike Safe
groups (community based organisations of local cyclists aiming to raise
awareness and create a safe environment for cyclists and all road users) to
develop local campaigns to support the ‘A Metre Matters’ communications.

•

Recently launching its ‘Rider Reminder’ campaign as part of the Towards Zero
public education campaign, to raise awareness of the need for vehicle occupants
to check for cyclists before opening their doors. It involves motorists sticking a
small piece of blue rubber inside of their interior car door handle which provides
a tactile reminder for drivers and passengers to check before opening the door
(TAC, 2016).

•

Sponsoring Cycling Victoria to promote share the road messages consistent with
the Towards Zero (Safe System) philosophy.

.
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3.1.3. PREVIOUS PARLIAMENTARY INQUIRIES
The introduction of a rule requiring motor vehicles to maintain a minimum safe distance
between their vehicle and a bike rider has previously been examined by a Victorian
Government Parliamentary Inquiry into Violence Associated with Motor Vehicle Use (2005)
by the Victorian Drugs and Crime Prevention Committee (2005).
At the time the recommendation was not supported by the Government. The reason stated
in the Whole of Government response was:
“The lateral clearance between vehicles is influenced by the lane widths. VicRoads has
standards and provides widths that are consistent to the use of the road. Lane widths can be
varied to suit a specific requirement without new road rules being required. Government
also notes that further consideration is required as to the practicality of a proposed offence,
noting in particular the difficulty in attributing responsibility for a breach of this rule and the
variations in the circumstances of how it may be enforced.”

3.1.4. REVIEW OF VICTORIA’S CYCLING RELATED ROAD RULES
In 2015 an independent consultant’s report commissioned by VicRoads (Tierney, 2015) was
published. The report was a review of the Victorian cycling related road rules, an action
under Cycling into the Future 2013-23: Victoria’s cycling strategy.
The report considered information from a literature review, crash analysis, and stakeholder
and community consultation. The information from the review identified a series of cycling
related road rules that were recommended for change; others were recommended for
potential change pending further investigation; and further rules were identified as needing
communications support to improve knowledge and understanding of rules by road users.
Minimum-overtaking distance was identified and examined as part of the review. The
following information outlines the findings from stakeholder and community consultation
regarding minimum overtaking distance as part of the review.
Stakeholder consultation
Stakeholder consultation with cycling stakeholder organisations, Municipal Councils, relevant
State Government organisations, motoring organisations and other special interest groups
formed an important part of the road rules review.
There was mixed support for the potential introduction of a minimum overtaking distance
rule.
Not all bicycle riding advocate groups agreed to introducing this rule. However, there was
unanimous agreement that if it was introduced, it would need to be supported by extensive
education and communications to ensure the intended safety benefits were realised.
Some of the barriers, identified by stakeholders, to introducing the rule were:
•

difficulties in enforcement, due to difficulties in determining a breach in the rule,

•

on particular types of roads, in order to pass bicycle riders, drivers will be faced
with either breaking the overtaking distance rule or the rule concerning crossing
over a single or double-white line,
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•

what if the driver is leaving the required space and the bicycle rider closes the
gap? Is the driver still breaking the law?

•

there was a feeling by some that if Victoria was to ultimately introduce this rule, it
should not do so independently of the other jurisdictions, but instead should do so
if the rule is agreed to at the national level and made part of the model rules.

Community consultation
An online survey was developed to capture the views of the general public. The survey had
several aims, one of which was to see how well drivers and riders understood many of the
cycling related rules.
A total of 10,444 Victorians responded to the survey.
In the survey, participants were asked if they thought there was a current rule that required
drivers to allow a space of one-metre when overtaking bicycle riders travelling in the same
direction. Many participants already thought this was a rule (43%) while a similar number
thought it was not (42%). The remaining were unsure. When looking at cyclists compared to
other road users, only 38 per cent of cyclists thought it was already a rule, while 57 per cent
of other road users thought it was a rule. Regardless, there was a very high level of support
for this rule expressed by bicycle riders (92.8%) while two thirds (68.9%) of other road users
indicated support.
The report acknowledged that while failure to leave a safe distance when overtaking is
involved in some crashes involving bicycle riders (see Section 2.3.3), that the road safety
partners in Victoria make decisions based on evidence. Therefore, to introduce a minimum
overtaking distance law, real world evidence of its safety benefits would be required.
The report outlined possible options for increasing the distance between bicycle riders and
motorists when they overtake bicycles. Including:
1.

Amend RR 144 to introduce a minimum overtaking distance as is being trialled in
Queensland and ACT. This would also include a change to RR 132 allowing drivers
to cross centre lines, straddle lane-lines and drive on painted islands.

2.

Amend RR 132 and 134, to allow drivers when driving on single lane roads to only
cross any centre lines (including continuous single or double lines), straddle lanelines and drive on painted islands to pass bicycle riders, provided the driver has a
clear view of any approaching traffic and it is safe to do so (as has been introduced in
Tasmania).

3.

Amend RR 132 and 134, to allow drivers when driving on single lane roads to only
cross single continuous centre lines, straddle lane-lines and drive on painted islands
to pass bicycle riders, provided the driver has a clear view of any approaching traffic
and it is safe to do so. This then gives roads authorities the ability to paint double
white lines at locations where drivers can't have a clear view of approaching traffic
such as on corners on mountainous tourist routes. Thus, overtaking would be
prohibited at those points.

4.

Continue to promote and encourage a minimum one metre overtaking distance to
road users as being best practice.
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The independent consultant’s report ultimately recommended that:
“Victoria wait to review the results of the Queensland trial. If there are positive
safety benefits for bicycle riders and no negative safety benefits as a result of
implementing this rule (e.g. an increase in head on collisions due to the change in
RR 132), then Victoria could support a change to this legislation. However,
legislation like this would be best introduced at the national level so that laws are
consistent across jurisdictions.
In the meantime, continuing to encourage drivers to allow more room when
passing a bicycle is recommended.”

3.2.

Other Australian jurisdictions

This section addresses the first of the Terms of Reference by exploring the outcomes and
experience of implementing similar laws in other Australian states and territories, such as
Queensland, the Australian Capital Territory and Tasmania.

3.2.1. QUEENSLAND
On 7 April 2014, Queensland introduced new laws for motorists passing bicycle riders. This
law is being trialled in Queensland for two years (Queensland Government, 2014).
Specifically, the laws require motorists to stay wider of bicycle riders by giving a minimum of:
•

1 metre when passing a bicycle rider in a 60km/h or less speed zone; or

•

1.5 metre where the speed limit is over 60km/h.

The laws also allow motorists to cross or straddle single or double continuous centre lines,
when safe to do so, to leave a safe space when passing or overtaking a bicycle rider.
Drivers receive three demerit points and a $341 fine if caught not giving the minimum
distance when passing a bicycle rider. If the matter goes to court, a maximum fine of $4,554
can apply.
During the past two years, the program has attracted some criticism in the media. One of the
criticisms was how the legislation could be practically enforced by Police (Saunders & Wuth,
2014). It was reported by Ironside (2014) that from commencement in April 2014 up until
July 2014, only four motorists were fined for breaching these rules.
Feedback reported in the ACT Government response to the Inquiry into Vulnerable Road
Users (Justice and Community Services, 2014), suggested that the ‘Queensland trial is
operating acceptably so far and that there has been a noticeable positive change in
behaviour and attitude from motorists towards bicycle riders.’
The introduction of the trial in Queensland was supported with its ‘Stay wider of the rider’
campaign which included:
•

communicating to drivers while driving through radio and outdoor advertising,
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•
•

supporting online advertising linking readers to an online video/website, social media
activity, and
press advertising

The trial evaluation undertaken by CARRS-Q was made public on 7 April 2016 and the
Queensland Government confirmed that the overtaking bicycles rule would remain in place.
Transport and Main Roads has refreshed its previous ‘Stay Wider of the Rider’ campaign to
advise the public that the rules are here to stay, using press, radio, online video, digital,
social media, outdoor advertising, bus back and petrol bowser advertising. This extended
campaign also included specific reminders about the centre lines provisions in the
messaging (see: http://www.jointhedrive.qld.gov.au). Further discussion of the evaluation
can be found in 3.4.

3.2.2. AUSTRALIAN CAPITAL TERRITORY (ACT)
Two of the recommendations from the ACT Inquiry into Vulnerable Road Users (ACT
Legislative Assembly, 2014) were that the ACT Government consider amending the ACT
Road Rules to mandate a minimum overtaking distance of:
•

1 metre in speed zones 60km/h and below (Recommendation 15);

•

1.5 metres in speed zones above 60km/h (Recommendation 16).

In September 2014, the ACT Government in its response to the Inquiry, agreed to the
recommendations to trial a minimum passing distance in the ACT (Justice and Community
Services, 2014). The ACT trial commenced on 1 November 2015, and the results of that trial
are expected by the end of January 2018.
The laws also allow motorists to cross or straddle single or double continuous centre lines,
when safe to do so, to leave a safe space when passing or overtaking a bicycle rider.
The introduction of the trial in the ACT was supported with TV, radio, print, and digital
advertising which was undertaken before and after the commencement of the trial.
The TV ad can be viewed at:
http://www.justice.act.gov.au/safety_and_emergency/road_safety/safer_cycling_reforms

3.2.3. TASMANIA
On 25 February 2015, the Tasmanian Government introduced new road rules allowing
motorists to straddle or cross single or double continuous centre lines, when safe to do so, to
leave a safe space when passing or overtaking a bicycle rider.
Although not mandated, it is advised that a 'safe space’ is at least one metre at speeds of up
to 60km/h and 1.5 metres at speeds above 60km/h (Tasmanian Government, 2015).
Advisory signs reminding drivers to keep a 1 metre or 1.5 metre distance from a cyclist when
passing or overtaking have been introduced (see Figure 1 for an example).
One of the reasons that Tasmania has not mandated a minimum overtaking or passing
distance, is the acknowledgement that the State has many narrow roads where prescribing a
minimum one metre overtaking distance could result in the motor vehicle running off the
opposite side of the road.
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The Tasmanian Government is awaiting the results of the trial in Queensland to consider
whether it will mandate a minimum passing or overtaking distance in the future.
To date there is not enough data to determine whether the changes have been effective or
that there is a need for compulsory overtaking distances.

Figure 1. Example of advisory signs used in Tasmania

The Road Safety Advisory Council (RSAC) supported the introduction of the laws and
advised motorists about allowing a safe space through an information campaign that
promoted the one-metre rule, including:
•
•
•

adapting the Amy Gillett Foundation fold-out brochure for Tasmania and distributing it
through schools and cycling organisations and promoting it on the RSAC website,
road signs (see Figure 1) on high-volume cycling roads
a major ‘Distance makes a difference’ campaign, comprising print, online, television
and radio advertising.

The television advertisement can be viewed at: https://www.youtube.com/watch?v=P9dP6ViNNY
Tasmania undertook a Tasmanian Cycling Baseline Survey in December 2015 which went
some way to evaluating the impact of the above change in rules and associated
communications (Tasmanian Government 2015). It examined the public’s awareness of the
changes and level of support for compulsory passing and overtaking distances. Further
discussion of the evaluation can be found in 3.4.

3.2.4. SOUTH AUSTRALIA
On 25 October 2015, the South Australian Government introduced laws mandating the
minimum passing distance. The laws require motorists leave:
•

at least a 1 metre gap on roads with speed limits of 60km/h and below;

•

at least 1.5 metres in speed zones above 60km/h.
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For the first three months after the introduction of the laws, the South Australian Police only
issued motorists with warnings before starting to issue infringements.
The laws also allow motorists to cross or straddle single or double continuous centre lines,
provided that the driver has a clear view of any approaching traffic and it is safe to do so, to
leave a safe space when passing or overtaking a bicycle rider.
Having only been recently implemented, there is no information or data available about how
effective the introduction of these laws have been. Anecdotally, there has been some
feedback and concerns regarding the mid line exemption rule which allow the motorist to
cross if they have a clear view of any approaching traffic and can overtake safely. The
concerns and early reports are that many drivers are not waiting until they have a clear view
of oncoming traffic and they do not necessarily overtake when it is considered safe.
The introduction of the laws in SA was supported with its ‘Stay wider of the rider’ education
campaign which included radio and bus shelter advertising, and two educational videos
promoted through social media.
The educational videos can be viewed at: http://mylicence.sa.gov.au/roadrules/newcyclinglaws

3.2.5. NEW SOUTH WALES
Most recently on 1 March 2016, the NSW Government introduced a two-year trial of the
minimum passing distance. Consistent with other states the laws require motorists leave:
•

at least a 1 metre gap on roads with speed limits 60km/h and below;

•

at least 1.5 metres in speed zones above 60km/h.

An evaluation will be carried out in NSW and results are expected in early 2018.
The laws also allow motorists to cross or straddle single or double continuous centre lines,
when safe to do so, to leave a safe space when passing or overtaking a bicycle rider.
The introduction of the laws in NSW was supported with its ‘Go Together’ education
campaign which included paid radio, social media, bus shelter and major newspaper
advertising.
The campaign is supported by an online animation which can be viewed at:
http://roadsafety.transport.nsw.gov.au/campaigns/go-together/

3.2.6. NORTHERN TERRITORY
The Northern Territory (NT) reports that there is some community support for the
introduction of a one-metre overtaking distance in the NT. Also, prior to consideration of a
minimum passing distance rule by the Australian Road Rules Maintenance Group in 2013,
the NT consulted a broad range of stakeholders regarding the possible introduction of the
rule. There was wide, in principle support for the concept from a wide range of stakeholders
including representatives from cycling groups, NT Police, Road Safety, Public Transport,
Health and local government.
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However, no research has been undertaken in the NT regarding the benefits of a minimum
overtaking distance for cyclists, but the NT is monitoring the implementation of a minimum
passing distance rule in other jurisdictions.
In the meantime, the NT Road Users’ Handbook (Motor Vehicle Registry, 2015) has recently
been updated to include a new section ‘Sharing the road with cyclists’. The Handbook
indicates:
‘When overtaking a cyclist, keep a safe distance between your vehicle and the
cyclist. A safe distance when overtaking a cyclist is considered to be at least one
metre and two metres if you are travelling faster than 70 km/h. If two cyclists are
riding side by side, overtake the cyclists as you would a car.’

3.2.7. WESTERN AUSTRALIA
Western Australia (WA) is currently awaiting the results of the Queensland evaluation of its
passing distance trial before further considering the laws in WA.
Apart from the anecdotal feedback from cyclists, WA does not have any crash statistics or
evidence to show that the rule is a high priority in that State.

3.2.8. NATIONAL UNIFORMITY
The National Transport Commission (NTC) is responsible for reviewing and updating the
Australian Road Rules as part of its maintenance process of its legislative reforms (see
Appendix B for more information about the Australian Road Rules and their incorporation
into Victorian legislation). The NTC has an Australian Road Rules Maintenance Group
(ARRMG) which consists of representatives of road traffic authorities and the police from the
states and territories and of the Commonwealth. This Group provides advice to the NTC on
changes to the ARR (National Transport Commission, 2013)
In 2013 the ARRMG discussed the elements of minimum overtaking distance legislation.
Generally, the ARRMG showed significant support for the principles of road safety that
introducing minimum passing distances demonstrate. However, the majority of the
jurisdictions did not support an amendment to the Australian Road Rules at that time.
Concerns were raised regarding:
•

•
•
•

the proposed amendments would create serious enforcement challenges, especially
due to the difficulties in estimating the distance between a driver and a bicycle and
that it would be difficult to actually prove that the distance had been breached (except
in the instance of collision),
the lack of evidence relating to the impact on road safety where overseas
jurisdictions have legislated for the rule,
the creation of a rule which may place drivers in breach where cyclists undertake
lane filtering and then the traffic begins to move again,
allowing drivers to assess the appropriateness or safety of crossing a continuous
centre line to overtake a cyclist in a normal traffic situation (which goes against
established road safety engineering principles),
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•
•

practical issues about the width of roads and whether a manoeuvre allowing passing
at one metre (minimum) will work where a rider is riding within a bicycle lane,
the potential flow on effect for traffic congestion.

While the proposal was not accepted for inclusion in the Australian Road Rules it was
acknowledged that the results of the Queensland and other trials will help inform future
proposals.

3.3.

International jurisdictions

This section discusses international jurisdictions which have implemented minimum
overtaking distance laws, are considering these laws, or which have considered and rejected
the laws.

3.3.1. UNITED STATES
As at December 2015, 26 states in the USA have introduced a three-foot minimum passing
distance law - Alabama, Arizona, Arkansas, California, Colorado, Connecticut, Delaware,
Florida, Georgia, Illinois, Kansas, Louisiana, Maine, Maryland, Minnesota, Mississippi,
Nebraska, Nevada, New Hampshire, Oklahoma, Tennessee, Virginia, Utah, West Virginia,
Wisconsin and Wyoming, and the District of Columbia.
Two US states have laws that go beyond a three-feet passing law. Pennsylvania has a 4foot passing law. South Dakota enacted a two-tiered passing law in 2015; with a three foot
passing requirement on roads with posted speeds of thirty-five miles per hour or less and a
minimum of six feet separation for roads with speed limits greater than thirty-five miles per
hour.
In nine other states there are general laws that provide that motorists must pass at a “safe
distance”. These laws typically state that vehicles must pass bicyclists at a safe distance and
speed (National Conference of State Legislatures, 2016).
Austin, Texas has introduced a ‘Vulnerable Road Users Ordinance’ which requires cars or
light trucks to allow three feet of space when overtaking a bicyclist and other vulnerable road
users. Large trucks and buses are required to provide at least six feet of space. If a motorist
has to cross over double yellow lines to give the allotted space, the Police Department has
included guidelines not to cite them (Centre for Cycling Education, 2016).
Portland, Oregon has introduced similar laws to those in Tasmania, which allow drivers to
cross over the centre of the road in order to pass cyclists at a “safe distance” which is
defined as “sufficient to prevent contact with the person operating the bicycle if the person
were to fall into the driver’s lane of traffic”. However, the rule does not apply if the motor
vehicle is in a lane that is separate from and adjacent to a designated bicycle lane, or they
are travelling at a speed of 35 miles per hour or less.

3.3.2. OTHER COUNTRIES WITH MINIMUM PASSING DISTANCE LAWS
Table 5 shows other countries and jurisdictions which have introduced minimum bicycle
passing distance laws.
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3.3.4. NEW ZEALAND
New Zealand (NZ) is just commencing the process of investigating the feasibility and
implications of a minimum overtaking distance rule for drivers overtaking bike riders in NZ.
The Cycling Safety Panel (created by the NZ Transport Agency in 2013) proposed that a
mandatory minimum overtaking gap between motorists and cyclists would improve both the
safety of people on bikes and their perceptions of safety (or comfort) when being passed.
This raised the question as to whether or not minimum overtaking gaps can be achieved
without undue impacts on other road users or the efficiency of the road transport network.
Requests for proposals to carry out an investigation was released by the NZ Transport
Agency (NZTA) on 15 February 2016 and closed on 14 March 2016. The NZTA is expecting
a report by the end of September 2016 (New Zealand Government, 2016).

3.4.

Evaluations

Despite 42 jurisdictions from around the world having introduced minimum overtaking
distance laws and requirements, there appear to be few published research papers available
that provide some commentary on the one metre passing law. One such evaluation was
undertaken in Baltimore, Maryland (Love, et al., 2012).
The authors of the research concluded that the cyclists in Baltimore were routinely passed at
a distance of three feet or less while cycling during morning and evening commutes, which
indicated that the three-foot law was not being followed. The types of environments where
motorists were passing with higher risks to cyclists were roads with decreasing lane width
and roads with the absence of bicycle lanes. The authors recommended that interventions
and strategic education campaigns were needed to influence motorists’ driving behaviour in
Baltimore, to cultivate norms for passing cyclists, and to enhance enforcement and
compliance around the three-foot law. The construction of bicycle lanes as a transportation
infrastructure solution and would help engineer out deficiencies in motorist behaviour toward
cyclists.
There were two main limitations of the Baltimore evaluation:
•

it did not collect any data regarding passing distances before the implementation
of the minimum passing distance laws. Therefore, there was no way of
determining whether there had been an improvement in passing distances with
the laws, despite drivers continuing to pass too closely; and

•

the study did not address whether there were any adverse effects influencing
other types of crashes, e.g. head-on crashes from vehicles crossing centre lines.

While there is little information available worldwide about the effectiveness of minimum
overtaking distance laws, there has been a process evaluation carried out of the US
minimum passing laws (Brown, Farley, Hawkins & Orthmeyer, 2012).
The authors of the US process evaluation concluded that the three-foot passing law revealed
a conflicting result. They said that while the law was touted as being a vital tool to increase
cyclist safety and that it should be pursued, they recognised that at the same time, it was
seen as an initiative that was unable to be enforced, which therefore had an effect on its
legitimacy.
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The authors reported that advocates for the laws in the US believe that safer interactions
and a growing sense of legitimacy for the cycling community are occurring and they point to
anecdotal evidence to support their argument such as a general sense that motorists are
giving more space to cyclists as they pass. However, advocates in most cases were unable
to point to any specific data or measures to support their claim of success, and few
jurisdictions in the US anticipate they will be able to formally measure the success of these
laws. This is largely due to the lack of funding necessary to undertake such a study.
Haworth and Schramm (2014) delivered a conference paper which examined and
summarised what is known about the safety of bicycles being overtaken by cars. Their
investigations, along with other information, take into account the papers mentioned above
by Love et al. (2012) and Brown et al. (2012). Generally, they concluded that:
•

There has been no systematic evaluation of the road safety benefits of minimum
passing distance laws. These laws have received little police enforcement but it is
unclear whether enforcement is necessary for them to be effective.

•

There remains a need for a more complete understanding of what factors
influence the safety of bicycles being overtaken by cars. There has been no clear
assessment of whether, or under what circumstances, one metre is a safe
passing distance. Is distance alone the most important factor, or is speed, or a
combination of speed and distance, the better measure of the safety of the
overtaking manoeuvre?

•

Little is known about the potential effects of minimum passing distance laws on
cyclist and motorist safety and the performance of the road system. The safety of
bicycles being overtaken by cars is an important topic, and we still have much to
learn.

At the time of writing this submission there have been two reports published that relate to the
trials in other Australian jurisdictions.
In December 2015, the Tasmania Government published a research report which gathered
baseline feedback from Tasmanian road users. The purpose of the report was to establish
a benchmark around the level of knowledge and community’s attitudes to cycling safety in
Tasmania (Department of State Growth, 2015). The objectives of the research were to
gather feedback with respect to:
•

understanding of current road rules and the safe overtaking of cyclists;

•

attitude toward potential changes to existing legislation;

•

self-reported near misses between cyclists and drivers;

•

new cycling warning signage; and

•

cycling safety education campaigns.

It also provided insights into the impact of the new crossing mid line rules and associated
meter matters communications. Some of the key findings with particular relevance to this
inquiry were:
•

70% of cyclists in the survey felt unsafe due to the proximity of cars beside them,
either sometimes, most of the time or always when riding;
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•

54% of people surveyed thought that the legal distance when overtaking a bicycle
at 60km/h was between 1 to 1.5 metres;

•

55% of people surveyed thought that the legal distance when overtaking a bicycle
at 100km/h was between more than 1.5 metres;

•

82% of people surveyed with the statement that ‘Motorists should stay
a minimum distance of one metre away when passing a bicycle at less than
60 kilometres per hour’;

•

90% of people surveyed with the statement that 'Motorists should stay a minimum
of 1.5 metres away when travelling above 60 kilometres per hour’;

•

78% of people surveyed felt that the new overtaking advisory sign introduced in
Tasmania was 'effective in conveying the safe distance that motor vehicles
should leave when overtaking cyclists’.

It also found that though TV awareness of the associated rule change campaign was high,
actual knowledge of the new rules was fairly low. This baseline survey was not however
undertaken prior to the Tasmanian law change coming into effect.
On 7 April 2016, the evaluation of the two-year Queensland trial was released (Schramm,
Haworth, Weesch, Watson & Debnath, 2016). Based on the results of the trial, the
Queensland Government has announced that the laws introduced for the trial will remain
permanently in place in Queensland.
The Centre for Accident Research and Road Safety – Queensland (CARRS-Q) conducted
the evaluation. The key findings were:
•

In terms of practical implementation, the minimum passing distance rule has been
difficult for police to enforce and drivers have expressed concern about the ease of
compliance on narrow and windy roads and where there is adjacent or oncoming
traffic

•

Both the survey and published visual perception research suggest drivers find it hard
to accurately estimate lateral distances.

•

Most riders and drivers surveyed had observed motorists giving bicycle riders more
room when overtaking than they used to.

•

It was observed that compliance was high with 12.1% of drivers passing with less
than one metre distance at low-speed sites and 20.9% of drivers passing with less
than 1.5 metres distance at high-speed sites.

•

There is a need to wait for detailed official crash and hospital data to allow
identification of passing too close crashes (bicycle-car) and crashes due to crossing
centre lines (car-car).

The evaluation provided insights into police, cyclist and drivers views on the impact of the
new laws, and also some observation data showing that compliance was high, but
unfortunately analysis of crash statistics directly related to overtaking manoeuvres were not
available at the time of writing the report, so the safety impact is not known at this stage.
The report concludes: ‘It is premature to draw conclusions regarding the road safety benefits
on the road rule at this stage’ (Schramm et al, 2016). Also a baseline study was not done
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prior to the trial being implemented so pre and post data comparisons are not easy to
provide.
In addition, it should be noted that there are differences between Victoria and Queensland in
terms of some of the other laws regarding cycling (e.g. all cyclists are allowed to cycle on
footpaths in Queensland. See Section 3.5.2, Footpath use implications) and also with
regards to the types of road infrastructure between the two states (e.g. tram infrastructure).
There are aspects of the current Bill that do not take these into account, so even if it was
proposed that Victoria introduce such laws, the current Bill may need to be reviewed to
address some of the unique issues that Victoria has when it comes to implementing these
laws. The Bill may have to be amended to take account of these if it is ultimately
implemented.
Some of these issues are discussed in the following section.
Recommendation 1
If there is strong support for the overtaking laws it should be noted that implementation of
these laws is not based on any clear evidence of a road safety benefit at this time. Also
there are crash types caused by other driving behaviours that make at least as big a
contribution to cycling trauma.
Recommendation 2
Ensure that an evaluation framework is developed prior to any law changes coming into
effect, if implementation of the Bill is progressed, and that suitable baseline data is collected
– so that impact evaluation is possible.

3.5.

Important considerations for implementation in Victoria

If the Committee ultimately decides that there are significant safety benefits to be gained
from introducing minimum overtaking distance rules, and recommends their implementation,
there are important factors that need to be considered for the laws to be applied and
enforced in Victoria. It is possible that once these factors are considered, it may be
recognised that the current Bill does not adequately address these issues and if so an
alternate or amended Bill may need to be developed.

3.5.1. ROAD RULES AND BEHAVIOURAL ISSUES
Overtaking within lanes or passing in adjacent lanes
In considering the proposed minimum overtaking laws, it is important to consider the current
definitions of ‘overtake’ and ‘marked lane’ in the Road Safety Road Rules 2009. They are:
overtake, for a driver, means the action of—
(a) approaching from behind another driver travelling in the same marked
lane or line of traffic; and
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(b) moving into an adjacent marked lane or part of the road on which
there is room for a line of traffic (whether or not the lane or part of the
road is for drivers travelling in the same direction); and
(c) passing the other driver while travelling in the adjacent marked lane
or line of traffic.
In other words it is a three-part manoeuvre.
marked lane means an area of a road marked by continuous or broken
lines, or rows of studs or markers, on the road surface that is designed for
use by a single line of vehicles.
It is important to consider whether minimum overtaking distance laws apply across the whole
road network regardless of whether the bicycle and motor vehicle are sharing the same lane
in their starting location or are moving in two adjacent marked lanes and travelling in parallel
in their starting location. For example, if a bicycle rider is in a dedicated bike lane, the road
environment has already delineated a degree of separation between riders and drivers, and
there are rules governing the use of bicycle lanes by drivers which are designed to protect
riders. Depending on the position of the rider within their bike lane, is the driver expected to
leave their own lane to straddle the lane line to their right or centre line in order to maintain
the required minimum distance? Similarly, bike riders in some circumstances may ride twoabreast within a bike lane (lane width allowing) and in these cases the cyclist nearest the
traffic lane would be very close to the edge of the bike lane. Where there is no bike lane, the
bike rider and driver are sharing the same lane and the three-part manoeuvre as outlined
above would be executed.
Competing safety considerations – car dooring
In built up, urban areas, riders tend to ride defensively by riding closer to the right hand side
of the bicycle lane (the traffic side) to avoid being hit by car doors being opened from
stationary vehicles (otherwise known as ‘car dooring’). Where there is no bike lane they will
still cycle defensively and leave a space between the car side and their path of travel, to
avoid the possibility of a car door being opened in their path. This issue is a major
contributor to trauma involving cyclists (see Section 2.3.3). However, by avoiding the car
door zone, cyclists position themselves closer to the moving traffic. With the introduction of
minimum overtaking distance laws, this would consequently force motorists closer to the
middle of the road or out of their lane to allow sufficient overtaking distance (see Figure 2.
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Figure 2. Metro, cycling out with the car dooring zone

Car dooring is very location specific and is more likely to happen in shopping strips which
experience a high turnover of parked cars. These are also locations where space is at a
premium and the traffic lanes have limited room for manoeuvre (see side elevations in
Section 3.5.2).
As outlined in an earlier section, in Portland, Oregon, the definition of ‘safe distance’ no
longer applied if the bicycle and motor vehicle were in adjacent dedicated lanes. Similarly, if
one motor vehicle was overtaking another motor vehicle, and they were in the same lane,
the overtaking driver may be required to leave the lane by crossing over a lane line or
broken dividing line. If they were both travelling in their own dedicated lanes (i.e. in parallel)
they would not currently be required to deviate outside of their lane when passing.
The question to be explored is whether this should be any different for motor vehicles
passing cyclists?
Speed differentials are a main consideration here and in reference to the rules in Portland,
Oregon, the definition of ‘safe distance’ no longer applied if the motor vehicle is travelling at
speeds below 35 miles per hour (approximately 56km/h).
Recommendation 3
Consideration needs to be given to whether the overtaking distance is relevant in situations
when riders and drivers are travelling in parallel, with each travelling within their own
dedicated lane. For example, when the cyclist is in a dedicated bicycle lane and the motorist
is travelling in a vehicle lane beside it. This is a ‘passing’ only manoeuvre, as opposed to a
full overtaking manoeuvre, and may not therefore need the same lateral distance allowance
recommended during full overtaking manoeuvres.
Bicycles overtaking motor vehicles
Rule 141 of the Road Safety Road Rules 2009 allows bicycles to overtake other vehicles
and stationary vehicles on the left, unless the other vehicle is indicating and turning left. One
of the often cited arguments against minimum overtaking distance laws is what happens if a
bicycle rider passes other vehicles in stationary or slow moving traffic or a bicycle comes to
a stop beside a motor vehicle within a distance of one metre (e.g. when stopped at an
intersection). A cyclist might choose to lane filter down a narrow gap between the kerb and
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stationary traffic, but under the proposed laws when the lights change would the motor
vehicles have to stay stationary to avoid breaking the law? Is the driver still obliged to
maintain the minimum overtaking distance in this instance? Could the driver be placed in a
position where they could be accused of not maintaining the required distance, when it was
the cyclist who chose to lane filter down a narrow width?
It is interesting to note again that the laws in Portland, Oregon, regarding the definition of
‘safe distance’ no longer apply if the motor vehicle is travelling at speeds below 35 miles per
hour. A similar rule here could eliminate this perceived problem created by filtering or
overtaking cars.
Measuring or judging a 1 or 1.5 metre overtaking distance
A common discussion point regarding minimum overtaking distance is to what extent drivers,
for the purposes of complying with the rule, and Police officers, for the purposes of enforcing
the rule, are able to accurately measure 1 or 1.5 metres. Judging a specific distance can be
difficult for many people to assess and accurately assessing distance for the purposes of
issuing infringements may be hard to prove.
One of the criticisms of minimum passing distance laws in other jurisdictions has been the
difficulty in enforcing the legislation. If changes in behaviour are not undertaken willingly by
road users, the most effective tool for behaviour change is enforcement and the perception
by road users that they are likely to be caught for doing the wrong behaviour.
The key issue with specifying a minimum overtaking distance is that the enforceability of the
rule may be affected by the introduction of evidentiary issues. This means that enforcement
officers would be required to prove that a distance of one metre had been accurately
measured prior to enforcing the rule, and more importantly, prosecuting a driver for
breaching the rule.
If the rule can’t be effectively enforced then it may be limited in its capacity to change driver
behaviour, which raises the question as to whether it should be introduced in the first place.
As discussed above the Queensland trial evaluation addressed enforcement issues
experienced in that State during the trial. It is understood that relatively few infringements
were issued over the duration of the trial, and the police felt that the new laws were difficult
to enforce.
Even though a prescribed distance is difficult to estimate and enforce, other rules which
prescribe distance currently exist in Road Safety Road Rules 2009, e.g. pedestrians must
use a crossing if within 20 metres of it; allowance for motorists to drive in a bike lane for up
to 50 metres if turning; riders riding two abreast must not ride more than 1.5 metres from one
another, etc.
Using technology
Technological solutions would seem to be one way to address this measurement issue.
Currently, the most common technological solutions are action cameras (e.g. GoPro) which
many road users, including cyclists, wear or mount on their vehicles to capture near misses
and other on-road events. In Queensland, the footage from these cameras can be used by
Police to determine whether passing distance laws were breached, and attempt to prosecute
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drivers based on that evidence. However, the bicycle rider needs to be prepared to testify in
court to support the video evidence.
Pedestrian and cyclist detection and warning systems are beginning to be built into some car
models. These systems help warn drivers when they are at risk of having a crash with
vulnerable road users.
Furthermore, Autonomous Emergency Braking-systems (AEB) have the potential to prevent
a crash or reduce the impact speed of a crash by applying the brakes independently of the
driver if a crash is likely. Work is currently being done internationally to develop and test
AEB systems which are able to detect cyclists. Once these systems become more widely
available, work should be done in Australia to accelerate the uptake and use of these
technologies in new cars.
Advising versus mandating specific overtaking distance
While it is generally understood that minimum overtaking distance laws are difficult to
enforce, many advocates view the laws primarily as an educational tool. Many motorists are
simply not aware of the dangers posed by overtaking a cyclist too closely. For example, a
cyclist could be pulled into traffic by the turbulence caused by a closely overtaking vehicle, a
strong gust of wind or as a result of being startled to a point that causes them to lose control
of their bicycle.
It could be hypothesised that education and communication may be as effective at bringing
about the behavioural change anticipated by introducing these laws. If this is true, then the
benefit to costs ratio of prescribing minimum overtaking distances in law, when considering
the secondary impacts on other road rules and regulations, drivers, infrastructure and the
environment, may be lower than undertaking education on its own.
Education and communication may therefore be as effective at bringing about the
behavioural change anticipated by introducing these laws. Therefore, whether or not
minimum overtaking laws are introduced, advice to maintain 1 and 1.5 metre distances
should continue, and effective communication and education campaigns need to be
developed to help motorists better and more accurately judge these distances. As part of
these education programs messages should be included about building mutual respect
between cyclists and motorists (see Section 4 for further discussion on this point).
Riding two abreast
Rule 151 of the Road Safety Road Rules 2009 allow cyclists to ride two abreast in any lane,
provided they do not ride more than 1.5 metres apart. Under the proposed minimum
overtaking distance laws, drivers have the ability to legally cross and straddle centre lines,
on single lane, two-way, rural high-speed roads, marked with double-white centre lines.
When overtaking cyclists riding two abreast on such roads (e.g. mountainous tourist roads),
drivers may have to cross to the far right hand side of the road in order to comply with the
laws.
While there is no argument that the riders should be given sufficient space when being
overtaken, the question lies in whether the amendment in the Bill that allows a driver to
legally perform this manoeuvre creates a safe road environment, given the potent risk of
having serious casualty crashes with another vehicle travelling in the opposite direction.
This raises two discussion points:
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1. Bicycle riding groups say riding two-abreast is a defensive riding technique because it
means motorists usually have to overtake in a similar manner to overtaking a car rather
than attempting to overtake in the same lane and squeezing bicycle riders towards the
kerb. Also if bicycle riders were required to ride in single file, motorists will often assume
they can overtake in places that are not safe and will not leave the bicycle rider enough
room (Brisbane CBD BUG cited in Transport, Housing and Local Government
Committee, 2013).
If this is the rationale for riding two-abreast, then will it be necessary to continue to have
this rule if minimum overtaking distance laws are introduced? Or, should riding twoabreast no longer be allowed on certain roads, such as those with continuous centre
lines?
2. Under the proposed laws, overtaking cyclists riding two-abreast while still allowing
enough overtaking distance is going to increase the need for motorists to cross centre
lines, and require more of the vehicle to cross the centre line compared with the portion
of the vehicle that would cross the centre line if overtaking a single rider. This could
impact the safety of road users travelling in the opposite direction. Serious consideration
needs to be given to the safety implications of the crossing continuous centre line rule
amendments that form part of the Bill. At present drivers are not permitted to cross
continuous centre line markings to overtake cyclists and must wait until there is
sufficient width within the lane to overtake without crossing the centre line, or the centre
line becomes broken and it is safe to overtake.

Crossing centre lines
An important component of the proposed Bill is the ability for motorists to cross centre lines
for the purposes of leaving the required amount of space when overtaking riders.
Extending the definition of the current centre line standards and rules for crossing those
lines, to allow an ‘obstruction’ to include bike riders means that drivers have to make a call
on which hazard to prioritise, i.e. the hazard of crossing a centre line in a dangerous
location, the hazard of overtaking a bike rider too closely, or hanging back behind the bike
rider until the centre lines allow the driver to cross them safely. It may not be appropriate to
amend Rule 139 and thereby extend the rule that deals with avoiding obstructions, but
instead amend Rules 133 and 134 which already deal with overtaking scenarios, as bike
riders should not be classified as obstructions to be avoided, notwithstanding the concerns
noted below.
Implementing these centre line law changes, as proposed in this Bill, is diluting the
importance of not crossing single or double centre lines, and could increase the possibility of
creating the unintended outcome of increasing serious casualty crashes with oncoming
vehicles.
It is known that some drivers currently cross continuous centre lines to pass cyclists, despite
it being against the law. However, it is unknown if any and if so how many serious casualty
crashes have been the result of cars crossing the continuous centre line while overtaking
cyclists. If this was known, it would be easier to anticipate the likely risk of allowing all
motorists to cross the continuous centre line to pass riders.

Inquiry into the Road Safety Road Rules 2009 (Overtaking Bicycles) Bill 2015
33
33 of 58

BIKES SUBMISSION 166

One of the other risks of allowing drivers to cross continuous centre lines, is creating the
perception amongst road users that it is no longer dangerous to cross these centre lines and
drivers may engage in this behaviour more often, even when not overtaking bicycles.
It is expected that the results from trials in the other states in the medium term, will make
some assessment of the risks associated with crossing centre lines and the impact it has
had in those states.
Recommendation 4
If it is ultimately recommended that minimum overtaking distance laws be introduced,
investigation needs to take place prior to implementation to examine the safety implications
of allowing drivers to cross continuous centre lines.
Recommendation 5
Once available, source the evaluations from other states where crossing continuous centre
line laws have been changed. These will help gauge the potential safety impact of changing
the centre line crossing laws.
Driver perceptions of riders when sharing the road
It is well documented that tensions exist between pockets of bicycle riders and motorists
(Parliament of Victoria, 2005). It is argued by some motorists that riders are not legitimate
users of the road, and don’t obey the rules, and some riders complain that some motorists
drive in an aggressive and dangerous manner around riders.
It is unknown whether introducing these rules would add to the tension, although the survey
work reported earlier in this submission highlights that many people support the rules and
believe it is an existing rule already. Therefore, the impact of introducing these laws may not
be as big due to this current misconception that the advice is already a law.
Similarly, it is unknown how introducing these laws may affect relationships between drivers
and riders. Messages of cycling legitimacy should be communicated to the road user public
regardless of whether the minimum overtaking distance laws are introduced or not.
3.5.2. INFRASTRUCTURE CONSIDERATIONS
If the Queensland evaluation does prove to be effective and the Queensland Government
decides to implement the overtaking rules permanently, it is important to recognise that there
are some infrastructure issues that are different in Victoria compared to Queensland and
other states. These primarily relate to historical lane and road widths and the
accommodation of Melbourne’s tram network.
Road widths
The space required to accommodate riders and motor vehicles on Victorian roads is:
•
•
•

a 1-metre-wide envelope for the cyclist (see Figure 3);
the proposed 1 metre (for roads 60km/h or slower) or 1.5 metres (for roads over
60km/h) overtaking clearance; and
2.5 to 3 metres for the motor vehicle width (allowing for extended wing mirrors e.g.
vehicles towing caravans, and heavy vehicles).
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Figure 3. Cyclist envelope (Austroads, 2011)

In Victoria the width of a general traffic lane is 3.3 to 3.5 metres for general traffic lane widths
for all roads or 3.0 to 3.3 metres for use on low speed roads with low truck volumes. Refer to
Table 6. Therefore, the width of a traffic lane would need to be at least 5.5 metres (i.e., Lane
width 3.5m + Cyclist envelope 1m + Minimum overtaking distance 1m = 5.5m).
Taking into account these measurements it is impossible to pass a cyclist at the required
minimum distances without crossing a centre line or lane line. This is reflected in the
proposed Bill and by other States in allowing motorists to cross centre lines to pass cyclists.

Table 6 Urban arterial road widths (Austroads, 2010)

HOV = high occupancy vehicle
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Therefore, on some roads in Victoria it is not possible to cross centre lines or lane lines to
pass cyclists and leave the required overtaking distance.
The following are two examples where infrastructure in urban environments may not allow
minimum overtaking distances to be achieved.
Example 1: Tram super stops and reconfiguration of traffic lane
In some cases, roads which are also shared with trams, have physical barriers or
infrastructure preventing movements across centre lines or into lanes used by trams. This
includes infrastructure which has been introduced more recently to accommodate super
stops and other accessibility treatments (see Figure 4 for an example). A potential
consequence of this is that in order for motorists to comply with laws they will need to wait
behind the cyclist until an opportunity to pass becomes available.

Figure 4. Tram infrastructure

Example 2: Traditional shopping strips
In other locations traditional shopping strips, e.g. Brunswick St, Chapel St, Swan St, Smith
St. (see Figure 5, present heavily trafficked areas where the traffic lane also accommodates
tram tracks. On these roads motor vehicles would find it difficult to move across the centre
line due to heavy oncoming traffic (including trams), unless significant changes were made
to parking arrangements. Again they would have to sit behind the cyclist until a suitable
space becomes available or one of the parties turns off the road. In some cases, this may
mean following the cyclist for some considerable distance. Such situations may result in
increased tensions between riders and drivers.
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Figure 5. Metro, existing major tram route and shopping strip.

Reducing speed as an alternative to legislating overtaking distance
In those urban environments where leaving a minimum lateral distance is not possible, e.g.
busy shopping strips where there is high car parking turnover, a lot of multi-modal activity
and little kerb to kerb width to work with, speed reduction could be an option. Consideration
could be given to maintaining the current overtaking requirements on these roads, and
instead introducing measures to lower motor vehicle travel speeds to ‘safe system’ speeds
(see Figure 6). By reducing the speeds, the safety of vulnerable road users such as
pedestrians and cyclists is significantly improved, by improving the motorists ability to
observe, react and stop; and by reducing the amount of kinetic energy involved if a crash
should occur. This can be done by lowering speed limits on these roads or introducing traffic
calming measures which have the effect of reducing the travel speed of vehicles.
Safe system speeds are speeds at which if a collision was to occur the people involved are
likely to survive without death or serious injury. Speeds of 30km/h – 40km/h are commonly
accepted as safe system speeds for crashes involving vulnerable road users such as
pedestrians and cyclists. Where reducing speed limits is the chosen course of action,
community consultation and communication needs to be undertaken to ensure that
community acceptance is achieved.
It should be noted that there are a number of urban road environments where other options
might be more feasible (e.g. improve the bicycle infrastructure provided), as sufficient speed
reduction is not a feasible option for all parts of the road network.
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Recommendation 6
If it is ultimately recommended that minimum overtaking distance laws be introduced,
consideration be given to whether or not they are required at specified low speeds. In these
lower speed environments, the current rules of leaving ‘sufficient’ distance could apply.
Recommendation 7
In some urban environments where the infrastructure and environment makes it impossible
for drivers to leave the specified minimum passing distance, road authorities could improve
the safety of riders on high use routes by introducing measures to manage vehicle speeds
that significantly reduce the risk to cyclists (i.e. 30 - 40km/h).

Figure 6. Risk of being killed for different crash types and travel speeds (The Swedish Association of
Local Authorities, 1999).
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Higher speed roads
The Bill proposes 1.5 metres space between cyclists and vehicles when traffic is travelling at
over 60km/h. This covers a broad range of roads – from rural high speed single lane roads,
to metro arterial multi-lane roads. Again lane width and space availability is an issue here.

Figure 7. Rural, existing single lane road.

Sufficient room is required to allow for this overtaking distance and again changing lane or
crossing centre lines will be necessary where sufficient room does not exist within the lane
the overtaking vehicle is travelling in. Particularly in regional and rural high speed roads
(see Figure 7) bikes are not accommodated in their own bike lanes, so other means of
providing space for them may need to be considered such as upgrading hard shoulders for
their use where crossing centre lines is not advisable (or infrastructure prohibits it).
New developments in growth corridors in Metropolitan Melbourne are being advised to
provide separated off road bike paths adjacent to all arterial roads with speeds that exceed
60km/h ‘As a minimum, separate footpath and two way off road bicycle paths should be
provided on both sides of all arterial roads; connecting to regular controlled crossing points’
(VicRoads, 2015).
This has implications for other safety measures currently being implemented as described
below.
Flexible barrier treatments
Victoria has recently introduced a new infrastructure treatment funded by the SSRIP
Program. This $1 billion investment includes
•
•

41 per cent of the investment on new Safe System treatments, like continuous wirerope barrier and innovative intersection design
37 per cent for conventional treatments at known high-risk crash locations (e.g. partial
barrier, fully controlled right turn arrow)
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When considering any road safety initiatives Victoria’s Road Safety Partners adopt an
evidence based approach and consider whether the implementation of a road safety
initiative has any unintended negative impact on the safety of other road users. A net safety
gain is the goal of any initiatives undertaken.
Competition for road space and separation
The most effective way of reducing crashes between riders and drivers is through
separation. For example, this can be done by providing dedicated cycling infrastructure (e.g.
off road bike paths such the Federation Trail, bike paths being proposed alongside arterials
in the growth corridors, the bike superhighways in London and greenways in Brisbane, or by
putting in protected bike lanes on roads e.g. Wellington St, Collingwood) which do not share
the road space with motor vehicles.
To accommodate off road bike paths or on road protected bike lanes, more space is needed.
This either has to come from the road space itself or from elsewhere in the surrounding
environment. One of the issues is that there is constant pressure from the competing
transport modes (e.g. cars, trucks, bikes, public transport, etc.) for road space and parking,
and in regional areas road widening can have significant environmental and cost
implications. Providing on road separated infrastructure is a significant capital outlay which
is focused primarily on roads which present a high risk for cyclists.
In many locations there are limited infrastructure options to expand the road network or
make it safer and in many of those cases it may not be practicable or possible for motorists
to provide the suggested minimum overtaking distances. In these cases, the best solution
may be to introduce speed limits or infrastructure treatments that reduce the speeds of
motorists to safe system levels.
Footpath use implications
It is important to note when considering the application of this rule, and the results of the
Queensland trial, that another difference exists between Victoria and Queensland which
needs to be taken into account when considering the applicability of the proposed rules in
Victoria. In Queensland all riders are allowed to ride on footpaths, which give all cyclists the
option to choose to physically separate themselves from motor vehicles by cycling off road
whenever they want to. In Victoria, footpath cycling is limited to some riders only (e.g.
children under 12 years and their accompanying adults). There is therefore a more
dispersed cycling population in Queensland compared to Victoria, and consequently there is
not a full population of adult cyclists on the road network for motorists to have to interact
with.
Some of the other states that have adopted the overtaking distance and crossing centre line
laws, also allow blanket cycling on footpaths (South Australia, Australian Capital Territory).
The Review of Victoria’s Cycling Related Road Rules did not recommend that Victoria
pursue an all age cycling on footpath policy, and when considering the needs of all
pedestrians including people living with a disability, and the ageing population, increasing
any cycling on footpaths needs careful consideration.
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4. Education and communications campaigns
This section addresses the second of the Terms of Reference by outlining the educational
campaign that would be required to effectively implement the Bill in Victoria.
Currently, it is unknown whether introducing minimum overtaking distance laws, conducting
education campaigns by themselves, or a combination of the two, are most likely to lead to
an increase in average overtaking distances or increased compliance by motorists.
However, as outlined in Section 3.1.2, modest levels of communications have already taken
place in Victoria which encourage motorists to leave a one-metre gap when overtaking
bicycle riders, through the Amy Gillett Foundation’s ‘A Metre Matters’ campaign, and via
advice from VicRoads and the TAC through their various communications channels.
Even though there has been a relatively small investment in promoting these messages,
survey work has shown that 43 per cent of road users think a one-metre overtaking distance
is already a rule, and there is a high level of support for it with 92.8 per cent of bicycle riders
and 68.9 per cent of other road users supporting it as a rule.
This suggests that a communications and education campaign on its own can be beneficial
in growing the acceptance of the idea of leaving greater gaps when overtaking bicycle riders,
indicating that, investing in a communications and education campaign or extending current
efforts may be successful in at least increasing the acceptance of such behaviours amongst
road users. In addition, by communicating this more broadly, it also serves the purpose of
legitimising bicycle riders as a mode of transport. A criticism often touted by non bike riding
road users.
Legitimising riders is important for the Government into the future as the demand for road
space continues to increase. Modal shifts from cars to bicycles and public transport will be
important for improving community liveability, increasing health and wellbeing and managing
congestion into the future.

4.1.

Communications to support regulation change

If minimum overtaking laws are to be introduced into Victoria, they must be supported by a
broad based public education campaign. There are several reasons for this:
•
•

•

If compliance with a law is necessary to improve road user safety, road users need to
know that the laws exist.
If road users are to accept the introduction of new laws, they need to understand the
reasons why they were introduced. Ultimately, even if they don’t like the new laws,
they will be more accepting of them if they understand the rationale for their
introduction and their intended outcome objectives.
If non-compliance with new laws will result in road users receiving infringements and
penalties, the responsible authorities should conduct comprehensive
communications and education so that the vast majority of those affected by the laws
know about them.
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•

•

Relevant stakeholders need to be included as one of the target audiences for
communications, as in some instances they are best placed to communicate the
messages to parts of the target population.
To assist with compliance, communications and education need to provide advice to
road users as to how they might best comply with the laws. To bring about
behavioural change, target behaviours must be seen to be justified, logical, simple
and easily achievable.

4.1.1. COMMUNICATIONS STRATEGY3
In developing a communications campaign to support the introduction of new laws, the
following communications strategy elements need to be considered.
Communications objectives
If laws were changed to introduce a minimum overtaking distance when overtaking cyclists,
the key communications objective would be to inform Victorian motorists that new laws and
related penalties for breaking the laws, have been introduced.
It would also be important that motorists understand what the laws are, why they have been
introduced, and how they can best comply with them.
Target audiences
While the messages for the campaign are appropriate for all Victorian road users, it is
important to target the messages where they have the most relevance and are likely to have
the greatest impact.
The primary audience for communications is Victorian motorists including car drivers,
motorcyclists, and heavy vehicle drivers. This is the group primarily impacted by the
changes, as they are the ones that need to comply with the laws and will be penalised
through fines and demerit points if they are issued with infringements.
Secondary audiences include:
•
•
•

bicycle riders,
government, industry, bicycle and motorist representative stakeholders,
interstate motorists (drivers visiting from other states need to comply with the laws
while in Victoria).

Key messages
The most successful communications campaigns are those where the messages are few in
number, easy to understand and the target behaviours are, and are perceived, to be
achievable.
The following are some sample draft key messages that seem appropriate for a
communications and education campaign based on the current content of the proposed Bill:

3

This communications strategy outline provides a general overview of the elements that could be included. It
would need to be developed in more detail if it is decided that a communications and education program was
required.
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•
•
•

On roads with speed limits of 60km/h or slower, motorists must leave at least a 1
metre gap when overtaking as cyclist.
On roads with speed limits of over 60km/h, motorists must leave at least a 1.5 metre
gap when overtaking as cyclist.
Penalties apply for motorists who do not obey the new rules.

In addition to providing this factual information, messages should be supported with
information as to the safety reasons for introducing the new laws. It is also recommended
that helpful and perhaps creative methods be developed which help motorists more
accurately estimate 1 and 1.5 metre overtaking distances. One of the issues with noncompliance may not only be due to the willingness of motorists to obey the rules, but also an
inability to accurately estimate these distances.
Tone
The tone of the communications promoting these messages should be credible,
authoritative, yet positive, emphasising the importance of sharing the road.
Branding
To ensure that the messages are perceived as being credible and to be accepted, the
communications should be branded by the Victorian Government and VicRoads as the key
agency responsible for administering the Road Safety Road Rules 2009. The campaign
could be branded and form part of Victoria’s new road safety brand ‘Towards Zero’ which is
primarily managed by the TAC.
Communications tools
When undertaking a communications program, a variety of channels should be used to
effectively distribute messages. For changes to laws these should include:
•

•

•

Owned media channels. These are channels where you have total control over and
can publish what you want, when you want, e.g. company/organisation owned
websites, newsletters, social media accounts.
Earned media channels. These are channels where your messages are distributed
through third parties due to it being of public interest or newsworthiness, e.g. articles
published in newspapers etc. usually generated through public relations activities.
Bought media channels. This is where you pay to have your messages distributed
through various channels, e.g. paid advertising including TV, newspapers, radio,
billboards etc.

The most successful campaigns will have a combination of all these types of media.
However, total budget available will determine the relative contribution of these channels to
the overall campaign.
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Concept testing of the campaign elements should also be undertaken before the start of the
campaign to make sure that the messages are understood by the target audience and that
they are engaged with the communications.

4.2.

Communications to support behaviour change

Irrespective of the outcome of this Inquiry, there is value in conducting a communications
and education campaign on its own.
A communications strategy selecting suitable communication strategies according to the
budget available from the ones described in the previous section could be undertaken.
However, the activity and implementation would have to be at lower levels of intensity and
be undertaken over a longer and more sustained period of time.
Recommendation 8
Regardless of the outcome regarding introducing the Bill, it is recommended that a
communication and education campaign encouraging motorists to leave specified lateral
distances when overtaking cyclists be considered.

4.3.

Communications in other jurisdictions

The other Australian jurisdictions which have introduced these laws have done so with
supporting communications. Each have used different combinations of many of the
communications channels described above. High awareness of the laws has been reported
in those jurisdictions.
Once the objectives, key messages and target audiences are established for any planned
Victorian campaigns, consideration can be given to whether any elements of these interstate
campaigns could be adapted for use in Victoria.
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5. Enforcement policies and strategies
This section refers to the third of the Terms of Reference regarding the enforcement policies
and strategies that would be required to implement the Bill in Victoria.
The Victorian road safety partnership in Victoria between VicRoads, the TAC, Victoria Police
and The Department of Justice and Regulation, is a strong and collaborative one.
VicRoads and the TAC believe that Victoria Police is best placed to represent the views of
the Victorian road safety agencies regarding enforcement policies and strategies.
It is understood that Victoria Police will be preparing its own submission to the Standing
Committee on Economy and Infrastructure with a focus on this particular term of reference.

6. Conclusion
In this response to the Terms of Reference of the Standing Committee on Economy and
Infrastructure Inquiry into the Road Safety Road Rules 2009 (Overtaking Bicycles) Bill 2015,
VicRoads and the TAC have:
•
•
•

presented the outcomes and experience that other states and territories have had in
implementing similar laws to those proposed in the Bill, and
outlined considerations for an educational campaign that would need to accompany
the Bill should it be decided to implement the laws in Victoria.
discussed some of the results of recent evaluations that address the impact of
overtaking laws introduced in other jurisdictions.

This submission has also highlighted some issues that need to be considered and potentially
addressed if it is ultimately decided that the laws proposed by the Bill are introduced in
Victoria. This could mean that changes could be required to the proposed Bill.
In the absence of evidence that demonstrates that these laws reduce crashes and resulting
trauma, and considering the infrastructure issues identified in this submission, a
communications and education program on its own could be beneficial in contributing to
safer on road interactions between drivers and riders.
Eight recommendations have been made throughout this submission.
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Appendix A – VicRoads, the TAC, and road safety
VicRoads
VicRoads’ purpose is to deliver social, economic and environmental benefits to communities
throughout Victoria and to improve safety on the roads for users by managing the Victorian
arterial road network and its use as an integral part of the overall transport system.
VicRoads has five aims, the first of which is to achieve ongoing reductions in the number
and severity of road crashes and the resultant cost of road trauma. However, road safety
strategies and initiatives do not occur in isolation. The other four aims contribute to a culture,
relationships, and a planning and management approach that integrates safety into a system
that benefits all road users.
VicRoads has a leading role in road safety which it implements through a Safe System
approach. The Safe System approach is underpinned by a philosophy that humans are
fallible and crashes will happen. However, there is a key role for road safety authorities in
making the transport system as forgiving as possible, so that it literally absorbs the energy of
a crash when it occurs, significantly limiting deaths and injuries. The components of the safe
system are safer vehicles, safer speeds, safer roads and roadsides and alert and compliant
road users.
The overarching safety responsibilities of VicRoads are found in the Transport Integration
Act 2010 (the Act). VicRoads as an important player in the transport network has a role in
ensuring that the transport system is safe, supports health and wellbeing and is continually
improved (s. 13 of the Act). Under Section 87, it states that VicRoads’ road safety function is
to:
...lead in the development and implementation of strategic and operational policies
and plans to improve the safety of the road system for all users.
The Act specifies a range of functions including works to the road and road-related
infrastructure, information and advice on the safety of motor vehicles and motor vehicle
standards, education and training to improve road user behaviour, enforcement, and
legislation, regulations, standards, guidelines and practices.
The Act requires the Corporation to adopt a collaborative approach:
...in collaboration with relevant bodies including other road authorities, Victoria
Police, the Transport Accident Commission, the Director of Public Transport, … and
the Department of Justice, to improve the safety of the road system for road users
and seek to reduce deaths and injuries.
VicRoads works collaboratively not only with those agencies identified in the Act, but also
with industry, user group representatives and the community.
Victoria is at the forefront of Australian and international efforts to reduce road trauma, to
deliver further major improvements to the road transport system and to achieve greater
safety for all Victorian road users. Victorians are more likely to die violently as a result of a
road crash than from any other cause and VicRoads is determined to ensure that its
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continuing role in the vanguard of reducing road trauma is based on careful analysis of the
evidence and a social contract with the communities affected.
Sharing responsibility for road safety is critical to success. While VicRoads is a driving force
for achieving reductions in road trauma, it is first and foremost a shared responsibility in
which all Victorians contribute to safer road user behaviour. By working together, it is
possible to substantially reduce serious casualties from road crashes and spare many
Victorian families the grief of suffering the loss or serious injury of a loved one on our roads.
Of particular concern both to VicRoads and the wider community is the involvement of
cyclists in road crash statistics. Bicycle riding is a growing part of Victoria’s transport future
as they become increasingly popular as both a mode of transport and a recreational activity.
Yet bicycle riders are amongst the most vulnerable of all road users.

The Transport Accident Commission
The Transport Accident Commission (TAC) is a Victorian Government-owned organisation
whose role is to promote road safety, improve the State's trauma system and support those
who have been injured on our roads. The TAC is governed by the Transport Accident Act
(TAA), 1986.
Relevant to this submission, key objectives of the TAC under the TAA, 1986 are to reduce
the incidence and severity of transport accidents and to promote road safety. To this end,
along with VicRoads it partners with Victoria Police, the Department of Justice and
Regulation and the Department of Health and Human Services in the implementation of
Victoria’s road safety strategy. Within this partnership, the TAC’s core role is to engage with
and educate the Victorian community about road safety.
Delivering benefits
The TAC covers transport accidents directly caused by the driving of a car, motorcycle, bus,
train or tram. The TAC can provide support services for people injured in a transport
accident as a driver, passenger, pedestrian, motorcyclist, or in some cases, a cyclist.
The TAC is a 'no-fault' scheme. This means that medical benefits will be paid to an injured
person regardless of who caused the accident. The TAC can also pay income support while
you recover, and in the case of some serious injuries a lump sum payment may also be
payable.
The TAC is committed to delivering these benefits to injured people in a caring, efficient and
financially responsible way.

Road Safety
The TAC is unique among personal injury compensation schemes in that one of its key roles
is to promote road safety.
Working closely with Victoria Police, the Department of Justice and VicRoads, the TAC
develops campaigns that increase awareness of road safety issues, improve behaviour and
ultimately reduce the incidence of road trauma.
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In addition to its public education role, the TAC also invests in other parts of the road
system. It currently has over $1 billion dollars committed to creating safer roads (Safe
System Road Infrastructure Program and LGA Community Grants), and works with a range
of partners to improve the safety of the Victorian vehicle fleet.
Reducing the frequency and severity of transport accidents not only saves lives and avoids
serious injuries, it also reduces claims. This provides savings to the Victorian community and
ensures the long-term financial viability of the transport accident scheme.
The economic and social costs associated with road accidents have made the issue of road
safety a major concern for the community.
The TAC pays an average of $180,000 each road death and an average of $3,200,000 for
each catastrophic injury (i.e., quadriplegia, paraplegia and sever acquired brain injury). In the
2014/15 financial year, the TAC paid out $1.13 billion in benefits and compensation to
47,204 people. This represents a direct cost to the Victorian community funded by premiums
paid by vehicle owners through their annual car registration.
By preventing accidents, lives will be saved, injuries will be reduced and savings to the
Victorian community will be made.
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Appendix B - Road safety legislation in Victoria
The prime transport statute in Victoria is the Transport Integration Act 2010 (Office of the
Chief Parliamentary Counsel, 2013). This Act establishes and sets the charters of the state
agencies charged with integrating and coordinating the state's transport system and, as part
of that activity, providing roads, managing network access and providing registration and
licensing services. The Act establishes the Department of Transport as the agency
responsible for the overall integration and planning of Victoria's transport system. In addition,
the Act creates Victoria's key road agency, the Roads Corporation or VicRoads (Department
of Transport, 2013). One of the primary objectives the Act lists for the Roads Corporation is
to manage the road system in a manner which supports a sustainable Victoria by seeking to
increase the share of public transport, walking and cycling trips as a proportion of all
transport trips in Victoria.
In addition, VicRoads is responsible for administering all or part of the Acts and the
Regulations which come under the responsibility of the Minister for Public Transport and
Roads (VicRoads, 2013) which includes the Road Safety Road Rules 2009. These are the
rules the Bill, which is the subject of this inquiry, proposes to change.
The Road Safety Road Rules 2009 is the document where the Australian Road Rules (ARR)
are incorporated into Victorian legislation, along with any Victorian specific road rules.
The ARR contain the basic rules of the road for motorists, motorcyclists, bicycle riders,
pedestrians, passengers and others. They include rules which are to be obeyed by road
users and include additional rules to be observed by particular road user groups such as
bicycle riders.
The rules are ‘model laws’ that were initially created in 1999 under an agreement that each
Australian state and territory would adopt the ARR into its own laws. The purpose of the
agreement was to provide for uniformity across Australia in relation to road rules so that
people were not confronted with different requirements as they travelled from one state or
territory to another. Thus the ARR now form the basis of the road rules in each state and
territory. As 'model laws', however, they have no legislative force of their own.
Because the ARR form the basis of the road traffic laws of each state and territory, it is
important that they continue to be as up to date as possible. To this end they are changed
frequently.
The National Transport Commission (NTC) is responsible for reviewing and updating the
ARR as part of its maintenance process of its legislative reforms. The NTC has an Australian
Road Rules Maintenance Group (ARRMG) which consists of representatives of road traffic
authorities and the police from the states and territories and of the Commonwealth. This
Group provides advice to the NTC on changes to the ARR (National Transport Commission,
2013).
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Appendix C – Definitions for classifying accidents
(DCA)
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