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1. Executive Summary: trial a MPDL with conditions
The law in Victoria currently requires vehicles to leave a sufficient distance when
passing a bike. A number of Australian states and territories have introduced a
minimum passing distance law (MPDL) that specifies a minimum distance vehicles
must leave; 1 metre in 60kmph or less zones, and 1.5 metres in more than 60kmph
zones.
The evidence of the impact of these laws is inconclusive. It has not been clearly
established whether or not the laws have reduced injuries, led to drivers providing
more space when passing bikes, or increased rider numbers. However, it is clear that
bike riders are in favour of a MPDL, and many believe it will make them safer.
Accordingly, as there is no strong evidence against or in favour of the impact of the
law, Bicycle Network recommends trialling a MPDL for five years in Victoria under
the following six conditions:
1. continue to focus on the Safe Systems approach
2. make it clear that it's a minimum distance
3. the legislation should not apply to bikes in lanes in 50kmph or less zones
4. supplement the law with a driver behaviour change program
5. conduct a pre- and post-impact study
6. instruct police to enforce the law.

2. The current laws: different throughout Australia
2.1 Victoria currently has a ‘sufficient distance’ passing law
In Victoria, the current sufficient distance overtaking law is set out in the Road Safety
Road Rules 2009 Regulation 144. This regulation states:
A driver overtaking a vehicle—
(a)

must pass the vehicle at a sufficient distance to avoid a
collision with the vehicle or obstructing the path of the vehicle; and

(b)

must not return to the marked lane or line of traffic where the vehicle is
travelling until the driver is a sufficient distance past the vehicle to avoid a
collision with the vehicle or obstructing the path of the vehicle.

Penalty:

10 penalty units.

2.2 A number of Australian jurisdictions have introduced MPDLs
Since 2014, a number of Australian states and territories have introduced MPDLs. To
date, Victoria, Western Australia and the Northern Territory have not introduced any
legislative change. Table 1 summarises the law changes.
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Table 1 Summary of the state of MPDLs in Australian states and territories
State
Queensland

Tasmania

MPDLs in
place?
Yes

No.
MPDLs not
implemented.
However,
changes to
overtaking rules
introduced

South
Australia

Yes

Dates
Trial: April 2014 – April
2016

Penalty
$353 fine
3 demerit points

Relevant changes
implemented 25 February
2015

Trial: October 2015 –
October 2017

$ 287 fine (1.0m)
$347 fine (1.5m)
$60 victims of crime levy
2 demerit points

Australian
Capital
Territory

Yes

Trial: November 2015 –
November 2017

New South
Wales

Yes

Trial: March 2016 –
March 2018

$319 fine
2 demerit points

2.3 A number of jurisdictions around the world have MPDLs
The following is a summary of some of the key locations throughout the world that
have enacted minimum distance passing laws:





29 of the 50 states of the USA
European countries: Belgium, France and Portugal
Nova Scotia in Canada
Western Cape Province in South Africa.

3. Evidence of impact is inconclusive
In order to determine the effectiveness of minimum distance passing laws Bicycle
Network searched for evidence in three key areas:




the number of cyclist deaths and injuries
the amount of space provided by motorists to cyclists when overtaking
the rates of cyclist numbers/ridership in the jurisdictions with MPDLs.

Unfortunately, this is an under-researched area, with few studies measuring the
impact of MPDLs. The result is that there is little evidence to support or oppose
MPDLs on the basis of their impact.
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within three feet almost one quarter of the time. This figure dramatically decreased to
17 percent for shared bicycle lanes and 0 percent for separated bicycle lanes.
The findings suggest that it is cycling infrastructure that has the strongest impact on
minimising physical contact between cyclists and motorists, which is consistent with
a wealth of literature highlighting the safety benefits of separated cycling
infrastructure (for example, Bagloee, Sarvi and Wallace 2016 article; Midgley 2014
article and Pulugurtha and Thakur 2015 article).
(b)

Australian surveys show that riders feel cars are not driving as close
post-introduction of MPDLs

Five Australian surveys have been conducted where bike riders have been asked
whether vehicles are giving them more space after the introduction of MPDLs:


This includes a series of three Queensland surveys commissioned by the Amy
Gillett Foundation (AGF). The first was conducted in October 2014, six months
into the trial, the second in April 2015, and the third in November 2015, using
online surveys attracting 400-800 respondents. The main findings were;
o

o




65% of Queensland bicycle riders have noticed an increase in the space
drivers give them on the road compared with 58% in November 2014
after the introduction of the new laws (AGF 2014 and AGF 2015b) AGF
Publications
67% agreed that MPDL made bike riders feel safer (AGF 2015b)
AGF Publications

The AGF also commissioned a similar survey in South Australia prior to the
introduction of the state’s MPDL in October 2015. This survey concluded that
64% of South Australians agreed that this amended rule will make bike riders
feel safer (AGF 2015c) AGF Publications
A Bike South Australia survey found that 55 percent of riders believed motorists
were adhering to the one metre passing rule in zones with speed limits of
60km/h or less (in AGF 2016, p. 2 article).

While these surveys are a welcome addition to an under-researched area, they
provide evidence of riders’ belief they are being given more space, and not strong
evidence that vehicles are actually allowing more distance when overtaking.

3.3 The evidence about increasing rider numbers is inconclusive
One argument for the MPDL is that riders will feel safer with MPDLs in place and as
a result more people will take up riding. The results of the National Cycling
Participation Survey, however, do not corroborate this claim. Figure 2 below shows
that from 2011-15 cycling participation rates:




declined in Queensland, despite the implementation of the MPDL in April 2014
declined in Victoria and Northern Territory, where there are no MPDLs
increased in Western Australia, where there is no MPDL.

These mixed results make it difficult to draw firm correlations between the
implementation of MPDLs and increased cycling participation rates.
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Figure 2 Cycling Participation Rates in Australian States and Territories

Source: Austroads 2015 report

A study from the USA conducted by Brown (2013 report), amongst other topics,
assessed the impact of MPDLs on ridership numbers pre- and post-implementation.
23 in-depth, qualitative interviews were conducted with cycling advocates and policy
experts. Brown argues that a common theme throughout the interviews was that the
laws had increased cycling participation in most states they were introduced.
However, the author does not reference any statistics or quantitative studies to
substantiate his broad claims. Therefore, it is difficult to use the paper as conclusive
evidence on the effectiveness of MPDLs in increasing ridership.

4. Bike riders want a minimum passing distance law
For a number of years Bicycle Network has received anecdotal feedback from many
bike riders that they want a MPDL in Australia, and in particular in Victoria. In early
2016 we invited feedback from our members, friends and other affiliates asking
whether they supported Victoria adopting MPDLs.
Bicycle Network received 184 submissions. Figure 3 shows that 76% of respondents
favoured a MPDL in Victoria, 21% were against, and 3% were undecided.
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5. Recommendation: introduce a five year MPDL trial with
qualifications
There is no strong evidence to prove that a MPDL will be transformative for rider
safety or rider numbers, but likewise, no strong evidence that it will be detrimental.
The introduction of MPDLs may serve as an opportunity to clarify cyclist rights on the
road, and reinforce to drivers the need to allow enough passing distance in a way
that the former rule did not.
Furthermore, because riders feel safer, on balance, Bicycle Network believes that
Victoria should adopt a consistent approach with other Australian jurisdictions and
introduce a MPDL trial. Because it takes significant time to properly assess the
impact of the change, it is recommended that the trial be for five years.
However, having learnt from the introduction of MPDLs in other states, our
recommendation comes with the following six qualifications.

5.1 Continue to focus on the Safe Systems approach
Bicycle Network recommends that a MPDL be part of a larger commitment to
improving safety for bike riders. A new Victorian Cycling Strategy is due to be
released in 2016 and reducing risk for riders should be a key focus. Bicycle
Network’s submission on this strategy recommended the government adhere to its
Safe Systems approach to road safety which is already at the core of Victoria’s Road
Safety Strategy and the National Road Safety Strategy.
While the Safe System approach to road safety recognises the need for responsible
road user behaviour, it also accepts that human error is inevitable. It therefore aims
to create a road transport system that makes allowance for errors and minimises the
consequences - in particular, the risk of death or serious injury. This approach, where
understood and properly operationalised, is making an important contribution to the
safety of motor vehicle occupants, however the Safe System approach to bike rider
risk has been slow to scale up.
Focusing on the Safe System approach for bike riders will reduce the impact of bike
rider trauma. Examples include:
1.

Safer vehicles – examples include using Safety Assist Technologies
(SATs) to improve lane support systems and speed assist systems, the
enforcement of electronic work diaries for truck drivers and sending alerts
to reduce the risk of dooring.

2.

Safer road users – focusing on driver distraction and inattention.

3.

Safer speeds – reviewing speed limits to reflect the context of the street
and the road users, as well as being compliant with the Safe Systems
approach.

4.

Safer roads – investing in key infrastructural improvements such as
cyclist-friendly intersection design and the separation of bike riders from
general traffic and parking hazards.

In addition to this, the Victorian Government should address the deficit of new
infrastructure for bikes across the state. Bicycle Network recommends that the
government re-establish the VicRoads Bicycle Infrastructure Fund at $50 million a
year.

5.2 Make it clear that it's a minimum distance
The law in Victoria and any subsequent communications should make it plain that
motorists are required to leave a minimum of one metre when overtaking bike riders
at speeds of up to 60km/h and 1.5 metres at speeds over 60km/h.
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A great concern is heavy vehicles at high speed. For example, there is no evidence
to suggest that a bike rider will be safe if a B-Double truck travelling at 100kmph
passes them at 1.5 metres. This worry should be eased by making it plain that the
distance is a minimum.
5.3 The legislation should not apply to bikes in lanes where the limit is 50kmph
or below
Particularly in urban environments in Australia, there are a myriad of on-road bike
lanes where the adjacent road width does not allow a motor vehicle driver to give a
rider a one metre space when passing a bicycle rider. In these locations, motor
vehicles would be restricted to the speed of the bicycle rider and it would be a less
efficient use of road space.
In streets where there are bike lanes and tram routes, this may also result in slowing
tram movements which carry large numbers of people. This is not an effective
method for an integrated transport system. A solution to this is making the MPDL not
apply to bike lanes where the speed limit on the road is less than 50kmph.

5.4 Supplement the law with a driver behaviour change program
In other jurisdictions in Australia, when the MPDL has been introduced it has been
accompanied by mass awareness/education campaigns such as ‘Go Together’
(2016, Transport for NSW) and the Stay Wider of the Rider (Queensland
Government 2015 link).
Research shows that mass education/awareness campaigns are not an effective way
at creating behavioural change (McKenzie-Mohr 2011). While campaigns designed
to increase public knowledge can be effective in altering attitudes, they are highly
unlikely to result in behavioural change as there is usually little or no relationship
between attitudes and/or knowledge and a change in behaviour (McKenzie-Mohr
2011).
The use of an information-based campaign could be effective if the only barrier to
drivers not allowing sufficient distance is lack of knowledge. However, there is no
evidence to support this. Accordingly, the expenditure of advertising could be
wasteful and ineffective.
Bicycle Network’s recommendation is to supplement the law with a research-based
driver behaviour change program that:


clearly defines the desired behaviour: for example ‘Drivers in Victoria leave a
minimum of one metre space when passing a bike rider’*



researches existing barriers, beliefs and attitudes preventing drivers from
carrying out the desired behaviour (possibly with the support of organisations
such as the RACV, the Victorian Taxi Association and major transport groups)



uses the findings from the research to develop strategies



pilots the strategies with a small section of the community to quickly evaluate
effectiveness



uses learnings from the pilot to implement the most successful strategies.

*the process should also be following for the behaviour: ‘Drivers in Victoria leave a minimum of one and
a half metre space when passing a bike rider at more than 60km/h’
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5.5 Conduct a pre- and post-impact study
The impact of minimum distance passing laws on improving rider safety and
increasing ridership is a highly under-researched area. To assist in the
understanding of the impact of the MPDL, Bicycle Network recommends that a study
which examines the impact on both rider safety and the take up of bike riding is
commissioned prior to the introduction of the MPDL. Unlike previous studies, preimpact analysis needs to be included as well as a longitudinal study spanning five
years post-implementation.

5.6 Instruct police to enforce the law
There is little point introducing a MPDL if it’s not enforced. Concerns have been
expressed about the difficulty enforcing the law. The police should task the
enforcement of this law under the same principles under any other law. Therefore, it
should be made clear that offending motorists should be prosecuted.
When a MPDL has been introduced in other states, it has been disappointing to
observe an accompanying police crackdown on rider infringement. This is
inappropriate and should not be repeated in Victoria.
Please feel free to contact us if you would like any further information on our
submission.
Sincerely,

Craig Richards
Chief Executive Officer
Bicycle Network
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