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Figure 2: Aussie Farms interactive website locations of Victorian meat chicken farms

While the Commonwealth Government moved in early April 2019 to prescribe Aussie Farms
Incorporated as an organisation under the Privacy Act, which requires Aussie Farms to act in
accordance with the Privacy Act, the website still carries the private information that was
available prior to April.

Application of existing Victorian legislation
1. Summary Offences Act 1966
Unauthorised property entries by animal rights activists in Victoria appear to be covered
by the following sections of the Summary Offences Act 1966:
PART I—PROVISIONS APPLICABLE THROUGHOUT VICTORIA
Division 2—General
Destroying, Damaging or Injuring Property—Trespass
9 Wilful destruction, damage etc. of property
(1) Any person who—
(c) wilfully injures or damages any property (whether private or public) the injury
done being under the value of $50001; or
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Also covered in the Crimes Act 1958, Part 1 – Offences, Division 3—Criminal damage to property.
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(e) without express or implied authority given by the owner or occupier or given
on behalf of the owner or occupier by a person authorised to give it or without any
other lawful excuse, wilfully enters any private place or Scheduled public place,
unless for a legitimate purpose; or
(f) neglects or refuses to leave a private place or Scheduled public place after
being warned to do so by the owner or occupier or a person authorised to give that
warning on behalf of the owner or occupier, unless the person has a lawful excuse;
or
(g) without lawful excuse, enters any place (whether private or public) in a
manner likely to cause a breach of the peace or reasonable apprehension of a
breach of the peace— shall be guilty of an offence.
Penalty: 25 penalty units or imprisonment for six months.

One penalty unit is currently $165.22 (from 1 July 2019 to 30 June 2020), so these 25
penalty units total $ 4,130.50. This would be a substantial amount to most animal rights
activists, but only if the maximum penalty is applied and enforced.
Another section of the Summary Offences Act 1966 appears to directly centre on farm
trespass, but mainly focuses on people entering properties for the purpose of ferreting
during fire danger periods:

PART II—PROVISIONS APPLICABLE TO SPECIAL LOCALITIES
Trespass for certain Purposes
50A Trespass—land used for primary production
(1) In this section unless inconsistent with the context or subject-matter primary
production means farming agricultural horticultural viticultural pastoral or grazing
operation and without affecting the generality of the foregoing provisions includes
dairy farming poultry farming and bee farming operations.
(5) Any person who within any district specified by proclamation made under this
section and during the fire danger period within the meaning of the Country Fire
Authority Act 1958 engages in or enters with the intention of ferreting on any land
which is used in connexion with primary production without the consent, express
or implied, of the occupier of that land or of some person apparently authorized to
act on behalf of such occupier shall be guilty of an offence against this section and
liable for a first offence to a penalty of not more than 1 penalty unit and for a
second or subsequent offence to a penalty of not more than 5 penalty units.
(6) It shall be a defence to a prosecution for an offence against subsection (5) if
the accused satisfies the court that he did not actually engage in ferreting on that
land but was approaching the residence of the occupier of the land along a defined
or customary path for the purpose of applying for such consent.
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(7) Upon any proceedings for an offence against this section the burden of proving
the consent of the occupier of any land concerned or of any person apparently
authorized to act on behalf of such occupier shall be upon the person charged.
(8) Nothing in this section shall in any way limit or abridge any other civil or
criminal proceeding in relation to any such trespass.

While this attention to ferreting without permission is now an anachronism, the section
could be modified to cover animal activist trespassers.
2. Livestock Disease Control Act 1994
Quite apart from the conflict and harassment that may result, chicken growers are also
anxious that illegal farm entries by activists may result in disease introduction or injuries
and deaths due to alarmed birds crushing each other in their attempts to avoid the
intruders.
Existing Victorian legislation goes part of the way to address this concern. The Livestock
Disease Control Act 1994 has the main purposes of providing for the prevention,
monitoring and control of livestock diseases and to provide compensation for losses
caused by certain livestock diseases. This Act includes:
Part 8 Isolation of livestock
A person who owns or is in charge of, or who possesses or has control of,
livestock or a livestock product which the person knows or suspects is infected
with a disease must keep that livestock or livestock product separate from
livestock or livestock products not infected or not suspected to be infected with a
disease.
This may offer some protection against the potential for activists to introduce an avian
disease by deliberately bringing an infected bird onto a farm, but it is more likely that a
disease will be inadvertently introduced by activists entering a ‘clean’ farm after having
been on an infected site, in which case the Livestock Disease Control Act 1994 is of limited
use.
3. Livestock Management Act 2010
The Livestock Management Act 2010 offers better protection against the deliberate or
negligent introduction of disease and panic-induced injuries or deaths:
Division 6—Offence
50

Offence to endanger people or animals or risk disease
(1)

A person who engages in a regulated livestock management activity must
not knowingly, negligently or recklessly act or fail to act in a manner that
results in serious risk—
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(a)

to human health;

(b)

to animal welfare; or

(c)

to biosecurity; or

(d)

of spreading disease.

Penalty: in the case of a natural person, 60 penalty units;
in the case of a body corporate, 300 penalty units.
However, 50 (2) (b) of this Act allows activists to avoid penalties by claiming that
unauthorised farm entries are motivated by the public interest:
(2)

A person does not commit an offence under subsection (1) if the person
was—
(a)

acting reasonably in good faith; or

(b)

acting reasonably in the public interest.

4. Surveillance Devices Act 1999
One of the purposes of the Surveillance Devices Act 1999 is:
‘to create offences relating to the improper installation or use of surveillance devices’.
However, this only relates to the surveillance of ‘private activities’ as defined in the Act,
which do not appear to include livestock keeping:
"private activity" means an activity carried on in circumstances that may reasonably
be taken to indicate that the parties to it desire it to be observed only by themselves,
but does not include—
(a) an activity carried on outside a building; or
(b) an activity carried on in any circumstances in which the parties to it ought
reasonably to expect that it may be observed by someone else;
It would be useful if the Act could be redrafted to cover livestock keeping as an activity to
be protected against unauthorised surveillance.
5. Prevention of Cruelty to Animals Act 1986
The Prevention of Cruelty to Animals Act 1986 does not address activism, and the
associated Prevention of Cruelty to Animals (Domestic Fowl) Regulations 2016 has the
objective ‘to provide for the conditions under which domestic fowl are housed,’ so is not
applicable either.

Responses of other jurisdictions
Following activist events around Australia on 8 April 2019, ACGC wrote to the Attorney
General and agriculture Minister in each state, asking that legislation around farm trespass
and farmer harassment be reviewed and strengthened. So far replies have been received
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from all states but Western Australia, with the consistent pattern of agreement with ACGC’s
objectives. These replies and ACGC’s original letter are attached to this submission.
While it is very encouraging that some Australian states have strengthened their legislation
with little or no delay, and others are indicating the intention to do so, ACGC believes that
consistency is required across all states, in order that the more lenient states do not become
the focus for activism.
The Tasmanian Minister for Building and Construction advised on 22 May 2019 that:
The Commonwealth Government has written to all State and Territory Attorney-Generals and
Police Ministers about a nationally consistent approach to instituting an aggravated form of
trespass and unlawful entry that results in commercial damage to agricultural businesses.
Accordngly, consideration of a national consistent approach to trespass and unlawful entry
laws is anticipated at upcoming meetings of Ministers.
ACGC is very encouraged by this advice, but feels that ‘commercial damage’ should not be
necessary for such laws to be enforced. Harassment of farmers and their families may not
result in commercial damage, but can severely affect peoples’ health and well-being.

Conclusion
As a result of this inquiry, ACGC would like to see:
1. A strengthening of Victoria’s legislation dealing with unauthorised farm entry, such
that animal activists are strongly discouraged from farm trespass and sabotage, and
harassment of farm owners, managers, staff and their families.
2. A commitment from the Victorian Parliament to assist other states and the
Commonwealth Government in a national approach to the issue.
3. The Victorian Parliament encourage the Commonwealth Government to enforce the
obligations of Aussie Farms Incorporated as an organisation under the Privacy Act.
4. A redrafting of the Surveillance Devices Act 1999 to include livestock keeping as an
activity to be protected from unauthorised surveillance.
The ACGC is more than happy to provide further advice or information to the inquiry, and
thanks the Economy and Infrastructure Committee for its interest in this important matter.
Yours,

Allan Bullen
President
Australian Chicken Growers’ Council

Michael Moore
Executive Officer
Australian Chicken Growers’ Council

Attachments:
- ACGC letter sent to all State Attorney Generals, copied to State Agriculture Ministers
- Replies received
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