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1. Why, in your view, is public confidence in Victoria’s system for handling and overseeing
complaints about police important?

•

Our community is built on the rule of law.

•

Trust and confidence in public institutions and the administration of justice is
essential for the rule of law.

•

Where conduct falls short of public expectations, it is essential that a person have
access to an effective remedy.

•

If a person loses trust and confidence in the police then it sets in motion a ripple
effect that will undermine the authority of public institutions.

•

At a simple and practical level, a person who has a complaint about police must
be supported with an effective and meaningful response.

•

Lack of confidence creates isolated communities, and that deprives people of the
benefit and responsibility of the rule of law

2. Your submission states that the ‘current system which hands the investigation process
back to police is inappropriate for independent assessment of serious complaints’. Could
you elaborate on this view?

•

Common sense tells us that for a complaint to be considered properly it needs to
be assessed by an independent person or body. A colleague or a workmate is
not sufficiently independent.

•

An effective structure for handling complaints will be institutionally independent. It
needs to avoid regulatory capture and be practically, culturally and politically
independent.

•

In our view the current system does not reach this standard of independence.

•

This common sense analysis is also supported by International Human Rights
Law and the Victorian Charter of Human Rights and Responsibilities Act.

•

There are real issues associated with the lack of clarity about the complaints
pathway. A simple online search shows two pathways to making a complaint –
through Victoria Police or through IBAC. It’s unclear what the benefit or detriment
is to either pathway.

•

A person might easily make a complaint to IBAC in the belief that it will be
investigated by an independent body, only to find that the complaint has been
handed back to police to investigate in 90% of cases.

•

This can lead to delay and impact on the availability of evidence. This may also
result in unfairness for Victoria Police members.

Some submissions to this Inquiry have recommended the amendment of the Independent
Broad-based Anti-corruption Commission Act 2011 (Vic) (‘IBAC Act 2011 (Vic)’) so that
IBAC is required to investigate all complaints about ‘serious’ police corruption and ‘serious’
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police misconduct (with explicit criteria for seriousness provided in the Act). What is your
view of this recommendation?
•

For the reasons stated above, we consider that there should be an effective
remedy for all complaints about police conduct. This is especially important for
complaints about serious police corruption and serious police misconduct.

•

We are concerned about serious and high-profile examples of corruption and
misconduct. However, we are also concerned to ensure that complaints about
everyday conduct that might not meet this threshold have access to an effective
remedy.

•

These everyday interactions have a large impact on how our clients experience
the exercise of police authority. They also have a potent effect on a person’s
worldview.

•

We don’t discount the impact of more minor examples of police overreach on
public confidence in policing. A distinction between ‘serious’ and non serious
police misconduct is unlikely to resonate with the person who has the subjective
experience of it.

3. Some submissions to this Inquiry have identified the Police Ombudsman of Northern
Ireland (PONI) as a best practice model. What is your view? Should a new body be
created along the lines of PONI to investigate complaints about police instead of IBAC and
Victoria Police or should improvements be made to IBAC and Victoria Police functioning in
relation to complaints?

•

We support a model that provides an accessible, independent and effective
response to complaints. The Northern Island model appears to meet these
requirements.

•

The system should not rely on vulnerable individuals to bring police to account.

•

An individual complaint is rarely able to activate the momentum for systemic
change and are not an effective way to bring about systemic or cultural change.

•

IBAC already has the power to initiate own motion investigations and better use
of this power could examine systemic issues within police.

•

Some of the spectrum of powers available to an Ombudsman would make a big
impact.

•

The issues associated with racial profiling identified by Flemington Kensington
Community Legal Centre is a great example of how a more strategic response is
required to deliver change and shine a light on police practice. In our view,
something short of litigation in the higher courts should be able to bring about
cultural and operational change.

•

We do not see it as our role to recommend a particular model for police
complaints. We will leave that to the experts already assisting the Committee.
However, it is not hard to see why PONI is cited by many as ‘best practice’. In
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particular, their stance in communicating the outcome of investigations in a clear
and transparent manner, irrespective of the outcome is a welcome approach, and
one that would boost public confidence in police accountability and also
communicate a strong message about what standards are to be expected of
police.
4. How well does the Victorian system for handling complaints and disclosures about police
meet best practice standards of independence, effectiveness, promptness, transparency
and victim focus?

•

One of the main issues for our clients is that many do not make a complaint about
police conduct .

•

Again, we are concerned about reluctance to make a complaint even in
circumstances where there has been clear misconduct.

•

We consider that Flemington Kensington Community Legal Centre has done
some great work analysing some of the deficiencies in the current practice and
support their body of work.

•

Flemington Kensington Community Legal Centre identified a number of themes,
including lack of transparency and lack of victim focus. Clients report a lack of
understanding of the process, and only limited contact with police – often only in
the form of a results letter.

•

Delays between IBAC and Victoria Police may result in time critical evidence
being lost. Consider this: someone is assaulted by police and makes a complaint
to IBAC as they don’t have the confidence or courage to approach Victoria Police
following the incident. IBAC refer the matter back to Victoria Police. Forensic
evidence of the assault? Injuries? Anecdotal reports suggest that the Victorian
Institute of Forensic Medicine have experienced difficulty and frustration with
having to rely on attempts to document injuries by victims that are insufficient.
Some evidence is time critical – any delay could be significant.

•

IBAC may not be best placed to take on a more general complaints role either –
focus on corruption? Skillset?
o

•

2016 IBAC audit of police complaints system


9 per cent of complaints substantiated



16 per cent of complainants not contacted by investigating officer



34 per cent of witnesses not contacted by investigating officer



17 per cent of cases did not consider relevant evidence such as
CCTV

IBAC review:
o

During 2014/15 IBAC completed 114 reviews of complaint investigations
undertaken by Victoria Police.

Victoria Legal Aid - 4 March 2018 – IBAC Committee –Response to Questions - ABN 42 335 622 126

Page 4

o

In over half the cases reviewed, either deficiencies found or feedback
provided.

5. Your submission states that ‘there may be scope for an oversight body to take a
preventative, as well as a complaint-driven approach’. Could you please elaborate on this
view?

Please refer to the response to Question 4 above.
6.

Your submission notes that Victoria Legal Aid’s ‘clients are often people who live with a
disability or mental illness, children, people from culturally and linguistically diverse
backgrounds and those who live in remote areas … who are vulnerable in many ways,
including [in] their interactions with authorities’. In this Inquiry, the Committee will be taking
into account ‘the perspectives and experiences of complainants, including marginalised
complainants’ (Terms of Reference, No. 3).
•

What are the perceptions and experiences of your clients with respect to the current
police complaints and oversight system?

•

What challenges have they encountered in making (or not making) complaints about
police?

•

Is the present approach of IBAC and Victoria Police to informing potential complainants
about the complaints process, and the progress of their matter if they have made a
complaint, adequate? How, if at all, might it be improved

•

How well does the current system meet the needs of marginalised Victorians?
•

People who have the most reason to complain about police conduct may be the
least likely to do so.

•

Past interactions and experience with police is one of the factors that may make a
person less likely to complain.

•

Many of our clients present with different vulnerabilities that can lead to complex
relationships with authority including police.

•

If a person fears there will be consequences if they make a complaint, they are
unlikely to pursue a formal process. This is particularly the case for people in
regional communities with small populations and small police stations.

•

Academics in the United Kingdom have identified factors that influence if a
complaint is made
1. the seriousness of the grievance;
2. the self-confidence of the (potential) complainant;
3. his/her confidence in the system;
4. whether support and assistance are available.

•

Stop and search is a good example of intrusive police practices, often targeting
particular communities that go unchallenged
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o

There are rational explanations. Each stop and search represents a minor
interference with the right to liberty, and to complain about it would require
engaging in a long and time-consuming bureaucratic process. It is likely
that a complaint about stop and search will be made only if it is persistent,
oppressive or arbitrary and becomes a serious problem for the
complainant.

•

Communication – client feedback suggests it could be improved significantly. The
fact that there is not a public register of complaint outcomes is a significant defect
– there is no ‘line in the sand’ as to what is acceptable or unacceptable police
behaviour.

•

We have serious concerns that the current system – for all of the reasons
articulated above – does not meet the needs of marginalised Victorians. Looking
solely at the UK research, marginalised complainants are the most likely to have
issues as to self-confidence, confidence in the system and the highest need or
support and assistance. On that analysis alone, least likely to successfully
navigate the complaints process.

7. Overall, what in your view works well in the current system, and what could be improved
(and how)? In your answer, please give particular attention to the following areas:

•

making complaints

•

protecting whistleblowers

•

referring complaints

•

investigating complaints

•

overseeing the complaints system.
•

IBAC has shown sensitivity to the particular needs of the diverse community –
with translators and materials available to assist a person to understand the
process and make a complaint. However, this does not overcome some of the
other barriers a person may experience to making a complaint.

•

In our view, the recurrent theme is that clear communication of outcomes builds
confidence that a complaint will be treated seriously.

8. What improvements would you recommend to the current complaints system?

•

In summary, a reformed complaints system would demonstrate strong
institutional and cultural independence. It would remove the onus from vulnerable
people to be changemakers in relation to police culture and conduct. A better
system would include responsive and comprehensive own motion investigation of
issues associated with police conduct. IBAC already has this power but it has not
been used to proactively pursue systemic improvements.

•

An improved complaints system would provide a clear and single point of entry,
better support for culturally and linguistically diverse communities and provide
truly independent investigation.
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