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Australia’s Retirement Village Laws
June 2016
A number of other states have undertaken reviews of their retirement housing laws in recent years, with Victoria now noticeably the 'odd one out'. This
paper compares the strengths and weaknesses of each states’ retirement village laws, and highlights the need for Victoria to commit to significant reform in
this sector.
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The ACT legislation generally mirrors the NSW legislation. Unless otherwise stated in the tables below, the content of the ACT and NSW provisions are identical.
Legislation is under review; Retirement Villages Bill 2016 (SA) introduced into the Legislative Council on 25 May 2016
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Exemptions for religious groups and charities
Churches, charities and not-for-profit organisations are usually provided exemptions from the Vic Act. For example, the Uniting Church is not required to
(amongst other things) conduct annual meetings, lodge retirement village notices or comply with pre-disclosure requirements. We query whether it is
appropriate for not-for-profit operators to be exempted from the Act when some of these operators are charging in-going contributions of $100,000 or
more.

Victoria
NSW & ACT

Queensland

Tasmania

NT
WA

Charitable and religious organisations may apply to the Director of CAV seeking an exemption from all or part of the
Retirement Villages Act 1986 (Vic) (Vic Act).3
The Retirement Villages Act 1999 (NSW) (NSW Act) & Retirement Villages Act 2012 (ACT) (ACT Act) do not provide
exemptions for not-for-profit retirement village operators or mention them at all. Retirement village contracts can be
specifically exempted from the NSW Act and, in general terms, could be exempted under the ACT Act by Regulations. So
far, no retirement village contracts have been exempted under the NSW Regulations or the ACT Regulations.4
Under the Retirement Villages Act 1999 (Qld) (Qld Act), the Queensland equivalent of the Director of CAV can exempt a
village from the requirement that a statutory charge be placed over village land if the owner is a religious or charitable
organisation.5
The Retirement Villages Act 2004 (Tas) (Tas Act) does not provide exemptions for not-for-profit retirement village operators
or mention them at all. Retirement villages can be exempted from the Act by Regulation. So far, no retirement village has
been exempted.6
The Retirement Villages Act 1995 (NT) (NT Act), similar to the Vic Act, confers power on the relevant minister to exempt a
retirement village from the NT Act on the conditions the minister thinks fit.7
The Retirement Villages Act 1992 (WA) (WA Act) only provides an exemption for a retirement village established before the
commencement of the WA Act.8

3

s 6(1) of the Vic Act
s 203(4) of the NSW Act; s 264 of the ACT Act (however, the ACT Act is not as specific as the NSW Act)
5
s 116(5) of the Qld Act
6
s 44 of the Tas Act
7
s 5(2) of the NT Act
8
s 84 and item 3 of Sch 1 to the WA Act
4
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SA
NZ

9

The Retirement Villages Act 1987 (SA) (SA Act), similar to Victoria, confers power on the relevant minister to exempt a
charitable or religious retirement village from the SA Act.9
The Retirement Villages Act 2003 (NZ) (NZ Act) does not provide for any exemptions for not-for-profit retirement village
operators, charitable or religious organisations.

s 4(2) of the SA Act
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Dispute resolution process
The dispute resolution process for residents in Victoria is often lengthy and complicated, particularly for people without legal training. If residents are
unable to resolve their complaint directly with the retirement village manager, they can utilise CAV’s conciliation service. However, CAV does not have the
power to make binding decisions, and residents seem generally unsatisfied with the process. The next step for residents is to take the matter to VCAT. This
is often a costly, legalistic and stressful process. Free or affordable legal advice is almost impossible to obtain, and many residents fear they will be
ostracised by other residents or management I they complain. We believe an ombudsman would be the ideal model to resolve disputes.

Retirement village managers must have a written dispute resolution procedure. 10 The manager must make residents aware
of their rights and the procedure.11 The manager is required to keep a register of all complaints made and report on this at
the annual meeting of residents.12 The Vic Act does not contain a provision explicitly allowing a resident to apply to VCAT in
respect of a resident dispute, save in respect of the sale of premises.13That being said, VCAT is available to hear retirement
housing disputes as ‘consumer and trader’ disputes under the Australian Consumer Law and Fair Trading Act 2012 (VIC)
NSW & ACT Parties can apply to the Tribunal for an order, including a residents’ committee which can apply on behalf of a single resident
or the whole village. Residents and managers can also establish informal dispute resolution processes, but any contract
requiring these informal mechanisms to be used is void.14
Queensland The Qld Act has a 3 stage process. Firstly, the parties must attempt to informally resolve the dispute. Secondly, they must
attempt to resolve the dispute through mediation. Thirdly, either party may apply to the Tribunal.15
Tasmania
The Tasmanian Act relies upon applications to the Tasmanian equivalent to the Director of CAV. The Director has broad
conciliation and investigation powers and has the ability to make orders.16
NT
The Retirement Villages Regulations 1995 (NT) (NT Regulations) contain a similar process as in the NSW Act, except that
parties apply to a court rather than a Tribunal. The NT Regulations also makes provision for an informal disputes committee,
which must hear disputes before either party can apply to a court.17
Victoria

10

s 38F of the Vic Act
s 38G of the Vic Act
12
s 38H of the Vic Act
13
pt 5A of the Vic Act
14
s 123 and s 125 of the NSW Act; s 176 to s 178 of the ACT Act
15
s 154 to s 167 of the Qld Act
16
s 28 to s 33 of the Tas Act
17
reg s 38 to reg 40 of the NT Regulations
11
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WA
SA

NZ

The WA Act provides for a similar process to the ACT Act and NSW Act. The Tribunal can decline to hear the matter if it thinks
it could be resolved under the village’s dispute resolution processes or by mediation.18
Residents can complain to the Tribunal, but the Tribunal can decline to hear the matter if it thinks it could be resolved under
the village’s dispute resolution processes. The retirement village manager must provide residents with a document setting
out its processes for resolving disputes, which must allow the resident to be accompanied by a support person.19
There are two forms of dispute procedure: a complaints facility and dispute resolution.20 A resident may direct a complaint
to a disputes panel by providing a dispute notice. However, a dispute notice can only be issued where the dispute has earlier
been referred to the complaints facility and 20 days have elapsed since this referral. The NZ Act sets out the types of disputes
for which a resident may give a dispute notice.21

18

s 42 of the WA Act; reg 30 and reg 31 of the Fair Trading (Retirement Village Code) Regulations 2015 (WA) (WA Code)
s 32 of the SA Act; item 7 of sch 1 to the Retirement Villages Regulations 2006 (SA) (SA Regulations)
20
s 50 of the NZ Act
21
s 52 to s 54 of the NZ Act
19
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Eviction process
The process of eviction is incredibly traumatic for a resident. In our view, there are insufficient protections for residents from eviction in the RV Act, and the
process of eviction is unclear. Housing becomes increasingly important as we age, and it is important that residents have security of tenure when moving
into a retirement village.

Victoria

If a resident has breached their residence contract, the owner must serve a notice requiring the breach to be remedied
within 28 days. If the breach is ‘substantial’ and the resident does not remedy the breach, the owner can serve a notice
requiring them to leave within 60 days. A resident may also be required to leave if the resident requires health care that
cannot be provided in the village.22
NSW & ACT The NSW Act is more detailed than the Vic Act. It sets out when a contract is taken to end and how, the process for ending a
residence contract and repossessing a residence. An order of the Tribunal is required to terminate a residence contract.
However, an order of the Tribunal may not be required in circumstances of abandonment, death or frustration.23
Queensland The Qld Act permits a village operator to terminate the resident’s right to reside by providing two months’ written notice.
Only 14 days’ written notice is required if the resident has injured another resident or damages village property.24
Tasmania
The Tas Act provides a list of circumstances in which the village operator can terminate the residence contract, including if
the resident commits a serious breach of contract or village rules. The notice of termination needs to state the reason for the
termination, and the resident’s right of review.25
NT
The NT Act provides that the right of occupation cannot be terminated unless the resident dies, the resident terminates the
contract, the resident abandons the property or the contract is terminated by the court.26
WA
Under the WA Act, the right of occupation cannot be terminated unless the resident dies, the resident terminates the
contract, the resident abandons the property or the contract is terminated by the governing tribunal on medical grounds or
breach of residence contract or rules, or the holder of a mortgage or charge in existence at the commencement date
becomes entitled to vacant possession.27

22

s 16 of the Vic Act
s 129 to s 137 of the NSW Act; s 182 to s 192 of the ACT Act
24
s 53 of the Qld Act
25
s 8 and s 32 of the Tas Act
26
s 14 to s 20 of the NT Act
27
s 17 and s 58 to s 59 of the WA Act
23
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SA

NZ

The SA Act sets out how a residence contract can be terminated, subject to the residence contract.28 For certain types of
termination, the decision is only effective once it is confirmed by the Tribunal. If a manager decides to terminate a residence
contract, it must provide reasons and information about review rights.29 A termination notice given to a resident must
include certain information.30
The NZ Act states that a disclosure statement must address arrangements for termination of an occupation rights
agreement, including the effect of termination.31 Under the Retirement Villages Code of Practice 2008 (NZ) (NZ Code), a
residence contract may be terminated upon death, where the person can no longer live safely in the unit, material breach of
the agreement, abandonment and conduct causing serious damage to the unit or serious harm to people.32 There are
prescriptive notice requirements, including that the decision may be contested before the disputes panel.33

28

s 31(1) and s 31(2) of the SA Act
s 31(12) of the SA Act
30
reg 11 of the SA Regulations
31
s 30(1)(a) and item 3 of sch 2 to the NZ Act; reg 25 of the Retirement Villages (General) Regulations 2006 (NZ)
32
s 89 of the NZ Act; item 9 of sch 5 to the NZ Act; s 48 of the NZ Code
33
s 49 of the NZ Code
29
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Investigation of complaints
We often hear from residents who have made complaints to Consumer Affairs Victoria, but have failed to have their complaint fully investigated. We have
been informed by CAV that retirement villages are not an enforcement priority. Without enforcement, the meagre protections in the current Vic Act are
almost worthless. We have provided a summary of the enforcement powers in other states, but ultimately it is up to each regulator to determine whether
they will use such powers.

Victoria

The Director of CAV has powers to investigate and commence proceedings against persons who have committed an offence
against the Vic Act.34
NSW & ACT The NSW Act allows the Office of Fair Trading to investigate complaints, issue warning notices, conduct proceedings on behalf
of residents and intervene in proceedings between other parties.35 The ACT Act provides for the same processes, but the
powers are vested in the director-general and ACAT.36
Queensland The Queensland Act confers upon Fair Trading inspectors the function of investigating and monitoring compliance with the
Queensland Act.37
Tasmania
Residents can make a complaint to the Tasmanian equivalent of the Director of CAV in relation to contraventions of the Act or
a residence contract, or village rules that are unreasonable. The Director can decide whether to investigate the complaint and
can make wide variety of orders to resolve the dispute.38
NT
The NT Act confers similar powers to those in the NSW Act, but does not provide the power to intervene. 39
WA
The WA Act confers on the Commissioner similar powers to those in the NSW Act, but does not provide the power to
intervene.40
SA
The Office for the Ageing is responsible for administering the SA Act. The SA Act appoints a Registrar charged with overseeing
the retirement village industry. The powers of the Registrar are directed to overseeing the retirement villages industry as a
whole, but it can still investigate complaints.41

34

s 41 of the Vic Act
s 189 to s 192 and s 196A and s 196B of the NSW Act
36
s 250 to s 256 of the ACT Act
37
s 3A of the Qld Act
38
s 31 to s 33 of the Tas Act
39
s 6 to s 8 of the NT Act
40
s 8 of the WA Act
41
s 5 to s 6 of the SA Act
35
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NZ

42
43

New Zealand has a regulator with a similar role to the Office of Fair Trading in NSW. However, the NZ Act also requires
retirement village managers to appoint a ‘statutory supervisor.’ The supervisor must hold a licence, and amongst other things,
is responsible for monitoring the village’s financial position and providing a stakeholder facility for residents who pay deposits
or progress payments.42 Further, the NZ Code sets out the procedure for making and acknowledging complaints and for
resolving complaints.43

s 42 of the NZ Act
s 89 of the NZ Act; item 6 of sch 5 to the NZ Act; s 32 to s 36 of the NZ Code

9
9 of 23

RHS SUBMISSION 749
ATTACHMENT 2

Residence contracts
We have seen cases where retirement village residents were placed in difficult and confusing situations because their contracts did not contain an
appropriate level of detail, or are too complex for residents to understand. Contracts are often drafted by the retirement village management and, as a
result, are generally weighted in favour of the manager. While residents’ rights need to be clearly set out, this must be balanced against making contracts so
long and legalistic that they are impossible to understand. The Vic Act is similar to most other jurisdictions. However, it could be strengthened by deeming
inconsistent information provided before entry to the village to be included in the residence contract.

Victoria

The Retirement Village (Contractual Arrangements) Regulations 2006 (Vic) (Vic Regulations) identify terms that must not be
included in contracts, including terms requiring a resident to have a will or to take out an insurance policy.44 The Vic Regulations
also identify terms that must be included in contracts, such as the personal details of the parties.45 The Vic Regulations provide
a prescribed form and layout for the contract.46 Any term inconsistent with these regulations is void.47
NSW & ACT The NSW Act is substantially similar to the Vic Act in that it prescribes a standard form contract. The standard form contract is
not required for strata title villages. If a disclosure statement provided before entering the village conflicts the village contract
and is detrimental to the resident, the contract will be read as though it included the information.48
Queensland The Qld Act sets out a number of issues that must be addressed in the contract. If a disclosure statement provided before
entering the village conflicts the village contract and is detrimental to the resident, the contract will be read as though it
included the information in the statement.49
Tasmania
The Tas Act sets out a number of issues that must be addressed in the contract, and contains requirements about the
presentation of the contract.50
NT
The NT Act sets out a number of issues that must be addressed in the contract. It contains requirements about the presentation
of the contract.51

44

Reg 8B of the Vic Regulations
Reg 8C of the Vic Regulations
46
Reg 8F of the Vic Regulations
47
Reg 8H of the Vic Regulations
48
s 42 and s 43 of the NSW Act; reg 15, reg 15A, sch 2 and sch 3 of the Retirement Villages Regulation 2009 (NSW) (NSW Regulations); s 66 to s 69 of the ACT Act; pt 1.1 of
sch 1 to the Retirement Villages Regulation 2013 (ACT) (ACT Regulations)
49
s 36 and s 37 of the Qld Act
50
s 6 and sch 1 to the Tas Act
51
s 48 of the NT Act; reg 4 and pt 3 of sch 2 to the NT Regulations
45
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WA
SA
NZ

The WA Act is substantially similar to the Vic Act. It also contains requirements about the presentation of the contract.52
The SA Act and SA Regulations set out a number of issues that must be addressed in residence contracts. The SA Act and SA
Regulations also address requirements about the presentation of the contract.53
The NZ Act sets out an extensive list of topics that must be included in residence contracts.54 The NZ Act also includes a
requirement for prospective residents to receive independent legal advice before signing a residence contract.55

52

s 13 and s 14A of the WA Act and div 3 of pt 2 of the Retirement Villages Regulations 1992 (WA) (WA Regulations)
s 17 of the SA Act; reg 5 of the SA Regulations
54
items 1 and item 2 to sch 3 of the NZ Act; reg 7 of the NZ Regulations
55
s 27(3) of the NZ Act
53
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Closing down a retirement village
There are a number of issues that arise when a retirement village closes down. Residents often do not understand their rights and obligations in the
process, including whether they are entitled to relocation costs. Some residents also feel incredibly anxious as they wait for information from management
about its intentions for the future of the village. Retirement village legislation in other states, most notably NSW and ACT, sets out residents’ rights in far
greater detail.

Victoria

A retirement village notice can be cancelled if all residents agree to the cancellation, or the Director of CAV approves the
cancellation.56 Residents are able to provide submissions to the Director before a decision is made.
NSW & ACT The NSW Act provides a process for ending residence contracts where the manager intends to undertake substantial works
requiring vacant possession, there are no more residents or there is an administrator appointed. The Tribunal is required to
approve applications to undertake works that require vacant possession.57
Queensland The Qld Act makes no provision for ending residence contracts, but does provide a similar process to the Vic Act in terms of
cancelling retirement village registrations.58
Tasmania
The TasAct does not provide for termination of residence contracts, but allows for cancellation of the retirement village by
application the Supreme Court.59
NT
The NT Act provides for a similar process to the Qld Act, but it is unclear whether residents have a right to lodge objections.60
WA
The WA Act provides for a similar process to the Tas Act.61
SA
The SA Act does not provide for termination of residence contracts, but provides for a process for terminating a retirement
village scheme.62 This can occur where all residents of a retirement village agree to the termination. The SA Act has a provision
specifically dealing with redevelopment of villages.63

56

s 39 of the Vic Act
s 136 of the NSW Act; s 190 of the ACT Act
58
s 40 and s 41 of the Qld Act
59
s 40 of the Tas Act
60
s 36A of the NT Act
61
s 22 of the WA Act
62
s 36 of the SA Act
63
s 25 of the SA Act
57
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NZ

The NZ Act provides for the cancellation of registration of a retirement village. However, operators are prohibited from
cancelling the registration of any retirement village unless all the residents have received independent legal advice about the
effects of cancellation and at least 90% of those residents have consented in writing to that cancellation.64

Residents’ committees
In Victoria, the role of residents’ committees is not clearly defined. This can not only cause conflict between residents and management, but mean that the
committee is used for management rather than resident purposes. The rules around the formation of residents’ committees are also unclear. Residents’
committees play an important role in ensuring that residents’ voices are heard by management, but in order for them to be most effective their operation
and role needs to be clarified.

Victoria

Where a retirement village has no owners corporation, the residents may choose to form a residents’ committee. Committee
members are elected for one year terms but can be re-elected. There is limited guidance about the operation of the committee,
leaving the committee largely able to determine its own procedures. Committees can mediate some disputes between
residents and call meetings.65
NSW & ACT The NSW Act is similar to the Vic Act, but prohibits residents holding the same office for more than three consecutive years.
There is also capacity to prescribe rules. It is an offence for a village manager to discourage the formation of, or obstruct, a
residents’ committee. The manager must also provide reasonable administrative assistance to the committee upon request.66
Queensland The Qld Act is similar to NSW Act, except that it makes specific provision for the committee to invite the manager to attend a
meeting and require the manager to attend to answer questions about the budget. It also requires minutes of meetings to be
kept and made available to residents.67
Tasmania
The Tas Act is similar to the Qld Act, except there must be a minimum of three members on a committee.68
NT
The NT Act has no provision dealing with residents’ committees, but does require management to create appropriate structures
to facilitate resident input into the operation of the village.69
WA
The WA Act is similar to Qld Act, except there are additional rules around electing committee members.70
64

s 19 of the NZ Act
s 36 of the Vic Act
66
s 70, s 70A and s 71 of the NSW Act; s 103 to s 107 of the ACT Act
67
s 127, s 129 and s 129B of the Qld Act
68
s 14 and s 16 of the Tas Act
69
s 48 of the NT Act; reg 4 and pt 5 of sch 2 to the NT Regulations
70
reg 24 of the WA Code
65
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SA

NZ

The SA Act allows for the formation of residents' committees that may request meetings with the retirement village manager.
There is no obligation to keep minutes.71 The retirement village manager must undertake reasonable consultation with a
residents' committee.72
The NZ Code provides residents with the right to form a residents' committee and agree their own rules for the running of the
committee. Operators and statutory supervisors are expected to attend a meeting called by the residents' committee unless
the request is unreasonable. Where there is no residents' committee, operators and statutory supervisors are expected to
meet with residents at their request, unless the request is unreasonable.73 The responsibilities of operators and statutory
supervisors who attend a residents' committee meeting are unclear.

71

s 30 of the Act
item 5 of sch 1 to the SA Regulations
73
Retirement Villages (General) Regulations 2006 (NZ) r 10.
72
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In-going contributions
The complexity of retirement village pricing structures have been well documented. The in-going contribution and deferred management fee model
appears to be unique to the retirement housing market, and is difficult for many prospective residents to understand. It is also unclear how in-going
contributions are spent, and what protections there are for residents to ensure they will actually be paid their exit entitlements. While we acknowledge the
policy difficulties in mandating how in-going contributions should be spent, in our view additional financial management requirements should be put in
place.

Victoria

NSW & ACT
Queensland
Tasmania
NT
WA
SA
NZ

The Vic Act does not place restrictions on the uses to which in-going contributions can be put. However, there are
obligations to hold in-going contributions in trust for a certain period. There is also a process for refunding of in-going
contributions.74
The NSW Act is broadly equivalent to the Vic Act, but also provides a mechanism for determining the amount of interest
payable on an in-going contribution.75
The Qld Act is broadly equivalent to the Vic Act.76
The Tas Act is broadly equivalent to the Vic Act.77
The NT Act has a process for refunding in-going contributions, but does not have an obligation to hold the contributions in
trust for any period of time.78
The WA Act is broadly equivalent to the Vic Act.79
The SA Act is broadly equivalent to the Vic Act.80
Although in-going contributions are not specifically mentioned, the NZ Act states that every deposit or payment made by a
resident for an occupation right or future occupation right must be held "for the resident's benefit in an interest-bearing
account". If an occupation right agreement is cancelled, the resident is entitled to a refund of the deposit and all progress
payments. 81

74

s 25 and 26 of the Vic Act
s 22, s 23 and s 43(8) of the NSW Act; reg 28 of the NSW Regulations; s 11, s 39 and s 40 of the ACT Act; s 1.4 of pt 1.2 of sch 2 to the ACT Regulations
76
s 46 of the Qld Act
77
s 9 to s 10 of the Tas Act
78
s 12 of the NT Act
79
s 18 and s 19 of the WA Act
80
s 18 and s 19 of the SA Act
81
s 29 of the NZ Act
75
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Repair and maintenance
We often receive complaints about management failing to properly maintain and repair property. There is also sometimes confusion over which repairs
residents are responsible for, and what the monthly service fees actually pay for. We recommend providing a minimum standard for maintenance and
repair (similar to residential tenancies legislation), that also confers on residents a right to undertake urgent repairs.

Victoria
NSW & ACT
Queensland
Tasmania
NT
WA
SA

NZ

The Vic Act does not specify any minimum repair or service level, but the responsibilities of the manager and the resident
must be set out in the residence contract.82
The NSW Act obliges retirement village managers to repair or replace items they are responsible for within a reasonable
time, and residents have the right to undertake urgent work and recover the reasonable costs.83
The Qld Act has no provisions clearly outlining how or what repair and maintenance work should be undertaken by the
retirement village manager.
The Tas Act has no provisions clearly outlining how or what repair and maintenance work should be undertaken by the
retirement village manager.
The NT Act has no provisions clearly outlining how or what repair and maintenance work should be undertaken by the
retirement village manager. Such information must, however, be disclosed by management.84
The WA Act takes a similar approach to the Vic Act.85
The SA Act has no provisions clearly outlining how or what repair and maintenance work should be undertaken by the
retirement village manager. However, where a person enters into a residence contract, the person must be provided an
accompanying premises condition report that details who is responsible for repairing and replacing items and how the cost
of repairs is to be funded.86
The NZ Act prescribes that the disclosure statements must contain provisions relating to maintenance and maintenance
rates.87 Under the Retirement Villages (General) Regulations 2006 (NZ) (NZ Regulations), a residence contract must set out
the repair and maintenance responsibilities imposed on the operator and on the resident.88 An operator must maintain all

82

Reg 8C(2)(b)(iv) of the Vic Regulations
s 92 to s 95 of the NSW Act; s 135 to s 144 of the ACT Act
84
s 48 of the NT Act; reg 4, item 19(1)(h) of pt 3 of sch 2 to the NT Regulations and sch A to sch 2 to the NT Regulations
85
reg 7G of the WA Regulations
86
s 17(3) of the SA Act; item 2 of sch 1 to the SA Regulations
87
item 2(d) of sch 2 of the NZ Act
88
reg 21 of the NZ Regulations
83
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the retirement village in "clean and safe working order" and ensure all buildings comply with relevant legislation. The
operator must ensure resident requests for repairs and maintenance are "actioned without unnecessary delay", and
periodically review maintenance agreements. Residents should also be consulted about changes to any charges they are
required to pay. The operator must ensure it can afford to maintain the retirement village and, if contributions are required
from residents, those funds must be held in a designated bank account.89

89

item 2(d) of sch 2 of the NZ Act; s 40 to s 45 of the NZ Code
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Village budgets
We often receive complaints from residents concerned that maintenance charges are too high relative to the standard of maintenance they observe in the
retirement village. Residents are sometimes concerned by the lack of financial accountability of management, and the lack of detail in financial statements
presented to residents.

Victoria

NSW & ACT

Queensland

Tasmania
NT

WA
SA

The Vic Act requires the retirement village manager to prepare and present a financial statement at the annual meeting.90
This statement must be audited unless residents agree otherwise. Increases to maintenance charges are restricted to
annual CPI increases, with some exceptions.91
The NSW Act is similar to the Vic Act, but also provides that managers must provide a village specific budget and must seek
the consent of residents to the proposed village budget. If residents do not consent, the manager or a resident can apply to
the Tribunal.92
The Qld Act requires the retirement village to prepare three different budgets. The residents’ committee can require the
manager to provide it with a copy of a draft budget and attend a meeting about budgets, but it does not include a specific
provision entitling residents to challenge the budget. The manager must also prepare audited financial statements.93
The Tas Act requires the operator of a retirement village to ensure that accounts are audited annually.94
The NT Act requires the village manager to give residents an opportunity to provide input on the village budget and agree to
the budget. The manager is also required to provide residents with a copy of the previous year’s budget and audited
accounts.95
The WA Act is similar to SA Act, but also sets out the categories of information that must be included in a village budget.96
The SA Act requires the retirement village manager to consult with residents about the proposed budget and to provide
audited income statements and balance sheets. Residents can ask questions about the budget, but there is no specific
mechanism to challenge it.97

90

s 34(3) of the Vic Act
Reg 8A of the Vic Regulations
92
s 112 to s 117 of the NSW Act; s 158 to s 167 of the ACT Act
93
s 92 to s 113 of the Qld Act
94
s 15 of the Tas Act
95
s 48 of the NT Act; reg 4 and pt 5 of sch 2 to the NT Regulations
96
reg 17 to reg 20 of the WA Code
97
s 22(6) of the SA Act
91
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NZ

The disclosure statement provided to residents must contain details relating to charges for the preparation, auditing and
disclosure of financial accounts for the retirement village.98 Under the NZ Code, the operator must invoice residents in
certain circumstances and provide a detailed breakdown of invoiced charges.99 In addition, the operator must ensure
financial statements are audited.100

98

item 2(e) of sch 2 to the NZ Act
item 7 of sch 5 of the NZ Act; s 37 to s 39 of the NZ Code
100
s 35D of the NZ Act
99
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Training for retirement village staff
Residents have raised concerns about the lack of training of some retirement village staff, particularly retirement village management. Unfortunately, no
state in Australia imposes any training requirements on retirement village staff. This is very concerning, given the potential vulnerability of residents in their
care. However, all states (except the Northern Territory) restrict certain people from being involved in retirement village management.

Victoria
NSW & ACT
Queensland
Tasmania
NT
WA
SA
NZ

The Vic Act does not impose any training requirements, but limits who can be a retirement village manager.101
The NSW Act and ACT Acts are similar to the Vic Act.102
The Qld Act is similar to the Vic Act.103
The Tas Act is similar to the Vic Act.104
The NT Act does not have any restrictions on who can be a village manager.
The WA Act is similar to the Vic Act.105
The SA Act is similar to the Vic Act.106
The NZ Code has a range of requirements with respect to staff at retirement villages. The village manager must develop and
implement written procedures for staff selection, training and supervision. Staff must also carry identification and be
appropriately qualified and experienced for the position that they hold. The village manager must also provide appropriate
supervision to ensure staff competence. 107

101

s 17 of the Vic Act
s 57 of the NSW Act; s 89 of the ACT Act
103
s 88 of the Qld Act
104
s 41 of the Tas Act
105
s 76 of the WA Act
106
s 37 of the SA Act
107
item 1 of sch 5 of the NZ Act; s 12 to s 15 of the NZ Code
102
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Deferred management fees
Deferred management fees, also referred to as "exit fees" or "departure fees", may be payable when a resident ceases to reside in a retirement village.

Victoria
NSW & ACT

All fees payable by the resident to the owner on permanent departure from their premises must be set out in the residence
contract.108 No specific reference to deferred management fees.
Any "departure fees" must be calculated daily,109 but cannot be calculated by reference to any period after the former
occupant permanently vacates the residential premises concerned.110 A departure fee may be paid from a former
occupant's ingoing contribution or the proceeds from selling a residential premises where the former occupant is a
registered interest holder.111 Information about any applicable "departure fees", including how they are calculated, must
be included in the disclosure statement provided to occupants before they enter into a "village contract".112
The ACT Act and ACT Regulations broadly mimic the NSW Act and NSW Regulations.113

Queensland

Tasmania

Under the Qld Act, an "exit fees" may be payable when a resident ceases to reside in the accommodation.114 A "resident
contract" must include details about an "exit fee".115 The operator must provide the balance of any "exit fee" payable by a
resident upon request and the method of its calculation must be made available in a public information document.116 The
"exit fee" must be calculated on a daily basis unless an exception applies.117
Similar to the Vic Act, while not specifically mentioning deferred management fees, all residence contracts are required to
specify " the various fees and charges payable by the resident, distinguishing between recurrent charges and other fees" and
"each fee or charge is payable and the amount of the fee or charge, or its method of calculation ".118

108

Reg 8C(1)(xii) of the Vic Regulations
s 156(3) of the NSW Act
110
s 158(2) of the NSW Act; subject to limited exceptions relating to contracts entered into before commencement of the section (see, s 159 and s 160 of the NSW Act)
111
s 157 of the NSW Act
112
see, generally, sch 1 of the NSW Regulations
113
div 10.3 of pt 10 of the ACT Act and s 503ZG to s 503ZL of the ACT Act. See also, item 1.16 of sch 1 of Part 1.2 of the ACT Regulations which require all "village contracts"
to include clauses relating to departure fees, including whether it is payable and how it is calculated.
114
s 15 of the Qld Act
115
s 45(1)(e) of the Qld Act
116
s 54 and s 74 to s 76 of the Qld Act
117
s 53A of the Qld Act; subject to limited exceptions relating to contracts entered into before commencement of the section
118
s 6 and sch 1 to the Tas Act
109
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NT
WA
SA
NZ

Where a deferred fee is payable, the residence contract must clearly set out the fee and the basis for its determination.119
The WA Regulations requires all residence contracts contain details about an “exit fee”, including the method of calculation,
its purpose and when and how it is payable.120 An exit fee must be calculated on a pro-rata daily basis.121
Residence contracts must contain details of "recurrent charges (if any) that will continue to be payable if the resident is
absent of leaves the retirement village".122
Details of any deferred management fees must be set out in a disclosure statement.123

119

s 48 of the NT Act; reg 4, item 26 of pt 3 of sch 2 to the NT Regulations
item 2 of reg 7F of WA Regulations
121
reg 7K(3) of the WA Regulations
122
s 17 of the SA Act; reg 5(j)(iii)(E) of the SA Regulations
123
item 9(c) of sch 5 to the NZ Act and item 3(c)(ii) of Sch 3 to the NZ Act; s 54 of the NZ Code
120
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