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Introduction
1. WorkSafe welcomes the opportunity to provide a submission to the Legislative Council’s
Parliamentary Inquiry into Recycling and Waste Management (the Inquiry).
2. Not all items proposed to be considered under the Inquiry’s Terms of Reference are
relevant to WorkSafe Victoria’s role and functions.
3. The purpose of this submission is to provide an overview of:
•

The framework underpinning WorkSafe’s regulation of occupational health and safety
in workplaces

•

The framework underpinning WorkSafe’s regulation of the dangerous goods industry

•

WorkSafe’s experience of occupational health and safety issues or matters that
relate to the recycling and waste industry.

4. It is understood that the Inquiry is holding preliminary hearings in consideration of item
3(a) of the Inquiry’s Terms of Reference, which relates to identifying short and long-term
solutions to the recycling and waste management system crisis, taking into account the
need to avoid dangerous stockpiling. As part of its preliminary considerations, the Inquiry
is interested in an industrial fire involving dangerous goods in Campbellfield on 5 April
2019. WorkSafe notes this matter is currently under criminal investigation.

Background
About WorkSafe
5. WorkSafe is Victoria’s health and safety regulator and the manager of Victoria’s workers’
compensation scheme. As the health and safety regulator, WorkSafe administers the
Occupational Health and Safety Act 2004 (the OHS Act) and associated regulations.
6. WorkSafe also administers the Dangerous Goods Act 1985 (DG Act). A detailed
summary of WorkSafe’s regulatory functions under the DG Act and associated
regulations is provided at Attachment A.
Regulatory framework
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7. There are overlaps in the regulation of materials commonly referred to as ‘waste’ or
recyclable materials. To assist the inquiry, WorkSafe provides the following context
around the regulation of waste and recycling in Victoria.
8. The EPA administers the Environment Protection Act 1970 which is the primary
legislative instrument regulating waste management in Victoria. The EPA is responsible
for approving development and licensing of waste facilities under this Act and enforces
compliance with environment protection regulation in the waste and resource recovery
sector.
9. Generally, waste is defined as being any matter, whether solid, liquid, gaseous or
radioactive, which is discharged, emitted or deposited in the environment in such
volume, consistency or manner as to cause an alteration of the environment. The level of
regulatory requirements depends on how hazardous the material is and the activity the
duty holder is undertaking.
10. In some instances waste materials may also be dangerous goods if corrosive,
flammable, toxic, explosive, oxidising, water-reactive, or have other hazardous
properties. Dangerous goods, whether or not they are also a waste product, are
regulated by the DG Act.
11. In addition, any person that operates a workplace, regardless of the work being
undertaken, has duties under the OHS Act to ensure the workplace is safe and without
risks to other persons’ health and safety. WorkSafe has oversight of occupational health
and safety matters in all workplaces, including workplaces that provide recycling and
waste management operations, as well as workplaces that deal with dangerous goods.
12. Therefore, if waste is also a dangerous good, a duty holder will have responsibilities
under dangerous goods, environment protection and occupational health and safety
legislation. EPA and WorkSafe have a MOU that describes how the organisations will
work together to share information and cooperate on joint regulatory activity where there
are overlapping responsibilities. A copy of the MOU between the EPA and WorkSafe is
attached at Attachment B.
Dangerous Goods - fire protection requirements
13. A duty holder of premises where dangerous goods are stored and handled must ensure
the premises is provided with a fire protection system that is designed and constructed
for the types of dangerous goods stored at the premises, and uses firefighting media that
is compatible and effective in respect to the dangerous goods stored.
14. Duty holders of premises that manufacture, store, or handle dangerous goods may be
required to formally request written advice from either the Metropolitan Fire Brigade
(MFB) Dangerous Goods Department or the Country Fire Authority, depending on the
area, on an emergency plan for the premises, and the fire protection measures that are
in place or proposed. For example, where dangerous goods are being stored on
premises at quantities that exceed the relevant quantities prescribed by the Dangerous
Goods (Storage and Handling Regulations) 2012. In certain circumstances a Fire
Protection Report is required. Responsibility to provide the Fire Protection Report falls on
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either MFB or the Country Fire Authority (CFA), depending on which boundaries the
premises falls within.
15. The MFB or CFA provides advice and guidance on the assessment of the adequacy of
the installed or proposed Fire Protection System. The duty holder must have regard to
that advice when designing the fire protection system.
16. WorkSafe has agreements with the relevant emergency services authorities who provide
WorkSafe with a copy of their advice, and WorkSafe inspectors can uses this advice as
part of an assessment as to whether the duty holder has complied with its obligations
pursuant to legislation administered by WorkSafe. A copy of the MOUs with these
agencies is provided at Attachment C.
17. Within MFB, Building Inspections and Compliance unit conduct building inspections to
address maintenance of essential safety measures and other safety issues.
18. Within its boundaries, the Structural Fire Safety department of the MFB enforces fire
safety maintenance requirements and is also responsible for FPRs, building inspections
and compliance, fire safety guidelines for buildings and dangerous goods, fire
investigation, alarm assessment, hazardous goods storage compliance and emergency
planning, and investigation of reports of poor and faulty fire equipment or fire safety
issues.
19. Within its boundaries, the CFA provides state-wide fire related emergency co-ordination,
including where there are hazardous materials transportation and storage incidents.

Illegal storage of dangerous goods
20. There have been two significant industrial fires involving dangerous goods in recent
times – 420 Somerville Road, Tottenham (Tottenham premises) on 30 August 2018 and
in Campbellfield on 5 April 2019. It is alleged that the Tottenham premises was storing
dangerous goods in contravention of the legislative framework. The Campbellfield fire
occurred at a premises that operated an EPA licensed waste treatment facility.
21. Since late December 2018, WorkSafe, working with the EPA and fire services, has
investigated 12 sites across Epping, Campbellfield and Craigieburn that have been in
contravention of requirements under the DG Act, the OHS Act and Environmental
Protection Act 1970.
22. Under the DG Act, duty holders who breach regulations in relation to the storage and
handling of dangerous goods are required to take action to ensure their sites comply with
the law.
23. Where an inspector believes on reasonable grounds that there is an immediate risk to a
person or property, the inspector may take any action necessary for the destruction,
disposal or removal of the dangerous goods pursuant to section 17K(4) of the DG Act.
WorkSafe can also recover costs from the duty holder for this work. WorkSafe has
exercised its powers under the DG Act to take action to safely remove the goods from
the 12 sites.
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24. At the time of preparing this submission, WorkSafe has undertaken the removal of more
than 3.5 million litres of dangerous goods waste from four Epping and Campbellfield
premises. Two premises in Epping have now been cleared of all dangerous goods
waste. Based on these updated figures, up to 60% of the dangerous goods are Class 3
flammable liquids; the remaining goods are classes’ 8, 9 and 5. WorkSafe estimates that
there is between 16 and 25 million litres of dangerous goods across the 12 sites.
25. There have been no significant OHS, security or environmental incidents during the
clean-up operations.
26. WorkSafe is actively working to remove and make safe the dangerous goods waste
located across the twelve premises in Campbellfield, Craigieburn and Epping. Removing
and processing the waste chemicals is a complex task expected to take months. To
assist with the removal, WorkSafe is leading a taskforce, which includes the EPA, fire
services, Victoria Police and local councils. WorkSafe is supporting the EPA to conduct a
comprehensive contaminated site assessment of the fire site at the Tottenham premises,
which commenced on 29 April 2019.
27. WorkSafe is removing approximately 300,000 litres of dangerous goods a week. This is
approximately the same level of dangerous goods involved in the fire at the Thornycroft
premises. The main limitation on the current removal rate is market capacity to accept
waste, notably Class 3 flammable liquids. GeoCycle, a business unit of Cement
Australia, is the main processor of Class 3 flammable liquids in Australia. Bradbury
Industrial Services was a competitor of GeoCycle and provided the market with an
alternative waste treatment facility.
28. WorkSafe is currently involved in various interagency committees and groups to
contribute to key strategies to reduce the likelihood and consequences of incidents at
premises storing dangerous goods, including the Chemical Storage Interagency
Taskforce, the Dangerous Goods Taskforce, and involvement with the State Crisis and
Resilience Council.
29. WorkSafe is currently undertaking criminal investigations relating to these sites, and
therefore, cannot comment further.
Bradbury Industrial Services
30. The Thornycroft premises in Campbellfield is in contrast to the 12 warehouses situated in
Melbourne’s Northern suburbs that have been uncovered. Thornycroft is an EPA
licensed premises operated by Bradbury Industrial Services as a dangerous goods
treatment facility.
31. Under the DG Act, duty holders of sites that store dangerous goods at quantities that
exceed amounts specified in the regulations must notify WorkSafe (see Attachment C).
In addition, duty holders who store in excess of 10,000L/kg of Class 3 flammable liquids
must ensure the premises has a fire protection system that is designed for the types of
goods that are being stored. Duty holders also have duties relating to spill control, and
duties regarding preparedness for emergencies such as manifests, placards, equipment
for clean-up and fire protection. Bradbury’s had notified WorkSafe that it was storing
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425,100L of predominately Class 3 flammable liquids and had a fire protection system in
place in accordance with its legislative obligations under the DG Act.
32. WorkSafe had visited the Thornycroft premises in January and March this year and
confirmed that this site was meeting its obligations under the Dangerous Goods (Storage
and Handling) Regulations at the time of those visits. In March 2019 the EPA
immediately suspended Bradbury’s EPA licence under section 20(9)(a)(ii) of the EP Act..
33. During the course of WorkSafe’s visits in January, Bradbury disclosed another location in
Campbellfield (11 Brooklyn Court) where they were storing over two million litres of
predominantly Class 3 flammable liquids in contravention of the dangerous goods
legislation. Inspectors issued 10 improvement notices. The final notice was complied
with in March 2019.
34. Since 2015, WorkSafe has conducted 37 visits to premises operated by Bradbury’s,
including Thornycroft, and has issued a total of 21 improvement notices to the company.
All notices had been complied with at the time of the fire.
35. Following the fire in April 2019, WorkSafe has issued directions under 17K(2) of the DG
Act to Bradbury’s to render the dangerous goods remaining at the Thornycroft premises
harmless. The direction included securing the site 24/7 and providing WorkSafe with a
detailed clean-up plan which must also address all matters identified by the MFB and
EPA. WorkSafe and the EPA have received a clean-up plan which both agencies have
reviewed and are working with the duty holder to enhance.
36. Compensation claims made by two workers injured in the Campbellfield fire have been
accepted by WorkSafe.
37. It is also noted that four of the 12 premises discussed above, one in Campbellfield and
three premises in Craigieburn, were operated by Bradbury Industrial Services prior to the
inter-agency discovery of these sites. The Brooklyn Court premises is subject to a
separate comprehensive investigation. WorkSafe is investigating Bradbury Industrial
Services for possible prosecution under the OHS Act and/or DG Act.
Occupational health and safety in the recycling and waste industry
38. In respect to occupational health and safety, the waste and recycling industry has a
number of unique safety risks, particularly in respect to the use of plant and equipment.
39. The OHS Act places a general duty on employers, self-employed persons and persons
who manage or control workplaces to take steps to eliminate risks to health and safety in
the workplace. The general nature of the duties under the OHS Act means that they
cover all reasonably identifiable risks to health and safety in the workplace.
40. Under the occupational health and safety regulatory framework, between 1 July 2015
and 2 May 2019 a total of 661 workplaces classified as providing ‘waste collection,
treatment and disposal services’ have been visited,. Over this time, there have been a
total of 1385 visits, with 620 notices being issued.
41. Following the fire at the Tottenham premises, WorkSafe conducted 78 dangerous goods
related visits and identified 68 contraventions that enforcement action was taken on.
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WorkSafe has also conducted 54 joint visits with the EPA, issuing 25 Improvement
Notices. The joint WorkSafe and EPA visits resulted in the discovery of the 12
warehouses, 8 in December 2018, and a further 4 in March 2019.

Worksafe’s Dangerous Goods management strategy
42. WorkSafe’s management and regulation of dangerous goods is focused on reducing risk
in workplaces and premises that store, handle and transport dangerous goods in
Victoria.
43. WorkSafe has a specialist dangerous goods unit of appointed inspectors who provide
technical and expert advice and support to WorkSafe on dangerous goods matters. This
includes:
•
•
•
•

provision of specialist support and training to inspectors to enhance dangerous
goods knowledge and capabilities;
assisting in the development of dangerous goods related strategies, policies and
tools;
technical assessment for a range of dangerous goods licences; and
operational management of the explosives program, including the Corop magazine
facility.

Compliance and Enforcement
44. WorkSafe has a strategic, prevention-led approach to regulating dangerous goods, and
promotes safe dangerous goods work practices through targeted, proactive activities.
WorkSafe has a code of practice for the storage and handling of dangerous goods, and
is responsible for the inspection, investigation and prosecution of breaches under the DG
Act and associated regulations.
45. WorkSafe is currently reviewing the DG Act and whether tougher penalties are required
to strengthen the regulatory approach to dangerous goods. .
46. There are currently over 3,000 notified dangerous goods locations in Victoria, of which
approximately 1,400 are service stations. WorkSafe has conducted a risk assessment of
the sites, ranking them into four tiers to inform the prioritisation of the inspection
oversight regime.
47. From 1 July 2018 to the end of March 2019, over 2,000 visits to various dangerous
goods sites have been conducted under the DG Act. This figure includes sites with
dangerous goods that have been notified to WorkSafe, and those that have not. During
these visits, a total of 497 dangerous goods focused notices have been issued (491
dangerous goods improvement notices, 4 dangerous goods prohibition notices and 2
non-disturbance notices); and 235 contraventions have been remedied at the time of
the inspection (dangerous goods and non-dangerous goods related).
48. Further, since September last year, WorkSafe inspectors have been conducting visits to
ensure site duty holders are complying with regulations about the labelling, storage and
handling of chemicals, and have the correct emergency controls and safety equipment in
place.
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Integration with major hazard facilities
49. The dangerous goods regime is distinct from the major hazard facility (MHF) regime
under the Occupational Health and Safety Regulations 2017. The threshold volumes to
become a MHF are far greater than the manifest quantities for notification established
under the dangerous goods framework.
50. The MHF regime is WorkSafe’s most stringent regulatory regime and requires the
development and approval of a comprehensive safety case, which demonstrates the
MHF can operate safely. The MHFs are issued a licence to operate if WorkSafe is
satisfied with the safety case and other legislative requirements. There are 43 licensed
MHFs in Victoria, all of which are subject to a comprehensive audit regime.
51. WorkSafe has been working on a strategy to integrate the specialist Dangerous Goods
Unit within WorkSafe’s Major Hazards team, to facilitate an end-to-end approach
overseeing the dangerous goods compliance framework and providing a more
comprehensive oversight approach to higher risk dangerous goods sites.
Education
52. WorkSafe is developing a multi layered awareness campaign which will include social
media and safety alerts focussing on DG activities.
Legislative Review – Dangerous Goods Act 1985
53. On 4 January 2019, the Minister for Workplace Safety announced a review of whether
tougher penalties and greater terms of imprisonment are needed in the Dangerous
Goods Act to align with the penalties under the Occupational Health and Safety Act.
54. The announcement noted that the penalty amounts and terms of imprisonment specified
for offences under the DG Act would be considered as part of the review.
55. WorkSafe has been asked to provide advice to the Minister about the current offence
provisions and penalties under the DG Act. WorkSafe is currently completing this work.
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Attachment A

Dangerous goods regulatory framework
The dangerous goods (DG) regulatory framework as administered by WorkSafe is
comprised of the Dangerous Goods Act 1985, four subordinate Regulations and a Code of
practice on the storage and handling of dangerous goods. Guidance documents supplement
these instruments.
Dangerous Goods Act 1985
The DG Act defines a ‘dangerous good’ and sets out a range of duties for the manufacture,
storage, transport, transfer, sale, purchase and use of dangerous goods and the import of
explosives to Victoria.
The objects of the Act are:
•

to promote the safety of persons and property in relation to DG

•

ensure that adequate precautions are taken against certain fires, explosions,
leakages and spillages of DG and incidents are reported without delay to relevant
authorities

•

ensure information on DG is provided by occupiers and owners of premises to
relevant authorities

•

assign health and safety responsibilities on occupiers and owners of DG premises to
protect workers and the general public

•

establish provisions for the licensing of DG, to be detailed through regulations

•

implementing the Australian Code for the Transport of Dangerous Goods by Road
and
Rail (ADG Code), and

•

restricting movement, trade and use of explosives and high consequence DG.

DG are defined by way of reference to the ADG Code, with some slight modifications, and
cover substances with corrosive, flammable, combustible, explosive, oxidising or waterreactive or other hazardous properties.
Australian Code for the Transport of Dangerous Goods by Road and Rail (ADG Code)
The ADG Code is a reference document developed by the National Transport Commission
(NTC) which sets out requirements for the transport of DG by road or rail in Australia. The
Code is given legal force in each state and territory by each jurisdiction’s DG transport laws.
In Victoria this is the Dangerous Goods (Transport by Road or Rail) Regulations 2018. The
purpose of the ADG Code is to provide consistent technical requirements for the land
transport of DG across Australia. These include the definition, classification, packaging,
marking and labelling of substances and articles that meet United Nations classification
criteria for DG or are prescribed as DG by the Competent Authorities Panel (CAP).
WorkSafe (along with jurisdictional counterparts) is a Competent Authority.
The ADG Code is supported by model legislation (also developed by the NTC) which
Victoria has drawn upon for the Dangerous Goods (Transport by Road or Rail) Regulations.
The ADG code is updated every two years by the NTC following revisions by the United
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Attachment A
Nations recommendations on the transport of DG and changes specific to the Australian
environment. These updates are reflected through amendments to jurisdictions’ legislation.
Dangerous Goods (Transport by Road or Rail) Regulations 2018
The DG (Transport by Road and Rail) Regulations establish requirements for the safe
movement of DG by road and rail in Victoria. The regulations prescribe obligations on
persons involved in the transportation of DG to reduce, as far as practicable, risks of
personal injury, death, property damage and environmental harm. Regulatory mechanisms
enabled by these regulations include licensing of DG transport vehicles and DG vehicle
drivers, and requirements for packaging, placarding, documentation and emergency
information and preparedness.
The regulations are supplemented by Competent Authority (WorkSafe) prohibitions enabled
by the Road Transport (Dangerous Goods) Act 1995. Examples include the prohibition of
placard load vehicles carrying DG through any tunnel of City Link and other major roads.
Dangerous Goods (High Consequence Dangerous Goods (HCDG)) Regulations 2016
HCDG are defined as those which have the potential for misuse in a terrorist event, such as
most explosives, toxic gases and some radioactive material. In Victoria, ammonium nitrate
and mixtures or emulsions containing more than 45% ammonium nitrate are considered
HCDG. The regulations set out the legal requirements for access to HCDG and
management of risks arising out of security concerns associated with explosives and HCDG.
Anyone who has access to HCDG must hold a licence for the activity or a permit if working
for an employer who holds a licence. A licence is required to access HCDG if importing,
exporting, manufacturing, storing, selling, supplying, using, handling, transferring,
transporting or disposing of HCDG.
Dangerous Goods (Explosives) Regulations 2011
The Dangerous Goods (Explosives) Regulations establish requirements for ensuring the
safety of people and property in relation to:
•

the manufacture, storage, sale, transport, use, disposal and import of explosives

•

the management of risks arising out of security concerns associated with explosives

•

the safe location of vessels containing explosives while in port

•

prohibiting the misuse of explosives

Under the Regulations, WorkSafe issues seven types of explosives licence for tasks such as
manufacturing, storing, transporting, selling and discharging.
Dangerous Goods (Storage & Handling) Regulations 2012
The Dangerous Goods (Storage and Handling) Regulations 2012 set out the legal duties for
manufacturers and suppliers, and for occupiers of workplaces where DG are stored or
handled. Requirements include classification and labelling, preparation of a Material Safety
Data Sheet, worker consultation and training, risk assessment and review, design of new
premises, plant, processes and systems of work, fire protection systems, external
placarding, registers and incidents.
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Attachment A
There are requirements to notify WorkSafe of different classes of DG if the amounts held are
in excess of manifest quantities which are listed in Schedule 2 of the Regulations. For the
majority of classes of DG, requirements to notify WorkSafe are at 10,000L (or kg) or lower.
Notification is an administrative process and does not constitute a licence. When notifying,
occupiers must:
•

•
•

provide all the required information in WorkSafe’s ‘Notification of Dangerous Goods
Storage and Handling’ form and submit it to WorkSafe. Required information includes the
notifier’s details, premises where DG are stored and held, volumes by DG class, and
activities conducted at the site,
notify WorkSafe within 14 calendar days of reaching the manifest quantities, and
notify WorkSafe every 5 years, or at longer intervals if specified by WorkSafe.

WorkSafe assesses the notification information and seeks further details if required. Notified
sites are recorded by WorkSafe and reminders are sent for the five yearly re-notification. A
notified site may be inspected at any time.
Code of practice for the storage and handling of dangerous goods
The Code of practice for storage and handling of DG provides practical information on how
to comply with the DG Storage and Handling regulations. It includes information on:
• what DG are
• the duties for manufacturers and suppliers of DG
• the duties for occupiers of premises where DG are stored and handled
• how to control risks associated with the storage and handling of DG
• planning emergency responses
• medical examinations and biological monitoring
• examples and technical information about storing and handling DG.
Linkages between dangerous goods and OHS Act and Regulations
The regulation of DG crosses over with the OHS legislation in two specific ways. These are
in relation to hazardous substances and Major Hazard Facilities.
Hazardous substances
Hazardous substances are substances that can harm people’s health. They are defined
under the Occupational Health and Safety Regulations (OHS Regulations) 2017 as
substances that meet the criteria of a Health Hazard under the Globally Harmonised System
of Classification and Labelling of Chemicals (GHS). The GHS is a single internationally
agreed system of chemical classification and hazard communication through labelling and
Safety Data Sheets (SDS).
Hazardous substances may be solids, liquids or gases. In the workplace, they are often in
the form of fumes, dusts, mists and vapours. Obligations on manufacturers and suppliers of
hazardous goods include requirements to develop a SDS and adhere to labelling
requirements.
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Attachment A
In some cases, obligations for hazardous substances under the OHS Regulations may
replace comparable requirements under DG Regulations.
Major Hazard Facilities
At particular quantities and/or in combination, DG are considered to present an inherent risk
of causing a major incident as defined under the OHS Regulations. A major incident is an
uncontrolled incident which includes an emission, loss of containment, escape, fire,
explosion or release of energy, that involves Schedule 14 materials and poses a serious and
immediate risk to health or safety. Schedule 14 of the OHS Regulations specifies the DG
materials and their threshold quantities above which a site is deemed to be a MHF. The
threshold volumes to become a MHF are far larger than the manifest quantities for
notification established under the DG legislation. As an example, the MHF threshold quantity
for a facility holding gasoline (only) is 25,000 tonnes. Notification for gasoline under the DG
legislation occurs at 2,500L.
WorkSafe may determine a site holding 10 per cent or more of the Schedule 14 threshold
volumes of DG to be a MHF if there is potential for a major incident to occur, for example
due to the nature of the activities undertaken at the facility, and/or the surrounding land use
and population density.
The MHF regime is WorkSafe’s most stringent regulatory regime and requires the
development and approval of a safety case. The content of a safety case must demonstrate
that the safety management system which has been designed provides a comprehensive
and integrated management system of risk control measures in relation to major incident
hazards and major incidents; and demonstrates the risks of the facility are controlled so far
as practicable. MHF licensing is accompanied by regular inspections. There are 43 licensed
MHFs in Victoria.
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