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To
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and
The Honourable the Speaker of the Legislative Assembly
Pursuant to sections 25 and 25AA of the Ombudsman Act 1973, I present to
Parliament my report of an investigation into an alleged corrupt association.

G E Brouwer
OMBUDSMAN
8 October 2012

letter to the legislative council and the legislative assembly

1

www.ombudsman.vic.gov.au

Contents
Background

3

The investigation

4

The Victorian public sector agency

4

What did Victoria Police do with the information it received?

4

The interstate integrity body

6

Conclusions
Poor record keeping practices
Recommendations

2

Page

investigation into an alleged corrupt association

8
9
10

www.ombudsman.vic.gov.au

Background
1.

In April 2012, I tabled my report in Parliament titled, The death of Mr Carl
Williams at HM Barwon Prison – Investigation into Corrections Victoria.
During that investigation, I identified an email dated 23 April 2010, which
had been sent by the then head of an interstate integrity body to the
then Chief Commissioner of Victoria Police, Mr Simon Overland.

2.

The email, sent four days after the death of Mr Williams, set out
information that had been received by an interstate integrity body
pertaining to Mr Williams. It referred to an alleged corrupt association
between unidentified officers of a Victorian public sector agency and
a Victorian criminal identity and suggested that this association may in
some way be related to Mr Williams’ death. The email also canvassed
information about another individual – a person of interest to Victoria
Police.

3.

The email stated that the source of the information had proved ‘to be
reliable in other matters’.

4.

This email was preceded by an email from Mr Overland’s executive
assistant on 23 April 2010 titled ‘Urgent’, advising Mr Overland to
telephone the head of the interstate integrity body about Mr Williams.

5.

On 29 April 2010, the head of the interstate integrity body sent a further
email to Mr Overland advising him that there was an opportunity for
Victoria Police to obtain further information in relation to the person of
interest mentioned in the email dated 23 April 2010.

6.

Mr Overland responded by email on 30 April 2010 advising that ‘any
additional information would be appreciated’ by Victoria Police.

7.

A review of Mr Overland’s emails by my office showed that the email trail
ceased after Mr Overland’s response of 30 April 2010. Given the nature
of the information, I expected to have found evidence showing that an
investigation had been conducted by Victoria Police.
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The investigation
8.

Because of the serious nature of the information, I decided to conduct
an own motion investigation into the administrative actions of officers of
the Victorian public sector agency. On 13 March 2012, I wrote to the head
of the Victorian public sector agency and the relevant Minister informing
them of my investigation.

The Victorian public sector agency
9.

Confidential enquiries were made with the head of the Victorian public
sector agency. At my request, the head of the agency arranged for a
search of the agency’s records to be undertaken in relation to its officers
and the criminal identity.

10.

The search was unable to identify any information to assist my
investigation. The head of the agency had no previous knowledge of
the allegations and was unable to find any evidence to suggest that the
information was known to the agency.

11.

As the officers referred to in the email exchange were not named, I have
been unable to find any further information to establish their identity. It is
not known whether they are still in the service.

12.

I have therefore chosen not to name the Victorian public sector agency
in question. To do otherwise, would unfairly tarnish the reputation of that
agency and its staff.

What did Victoria Police do with the information it
received?
13.

In April this year, my investigators made enquiries with Victoria Police
in an effort to determine what action was taken by Victoria Police in
response to the then Chief Commissioner’s receiving the emails from the
interstate integrity body.

14.

Victoria Police has conducted a comprehensive search of its investigation
case management and intelligence management system (Interpose)
where intelligence information received by Victoria Police is recorded as
an information report or case note entry.

15.

On 4 May 2012, a senior officer of Victoria Police advised my
investigators that a search of the Interpose system did not identify any
information report or case note entry in relation to the emails.

16.

Victoria Police had no record in the Interpose system of:
• the emails;
• the information contained in the emails; or
• any action taken in response to the emails.

17.

4

In light of this, I decided to write to Mr Overland and seek his assistance
in explaining what action he took in response to receiving the emails.
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18.

In my letter to Mr Overland dated 2 August 2012, I enclosed copies of the
emails and invited Mr Overland to respond to the following questions:
1. What action did you take on receiving … [the then head of the
integrity body’s] emails dated 23 and 29 April 2010?
2. Were any investigations undertaken by Victoria Police in response
to the information received from … [the then head of the integrity
body]?
3. If so, who within Victoria Police was responsible for investigating
those matters?
4. Were any conclusions reached in relation to the allegations?

19.

20.

In his letter dated 20 August 2012, Mr Overland provided the following
answers to my questions:
Question 1:
			
			
			
			

To the best of my recollection I passed this
information onto Ken Jones, who at that time
was Deputy Commissioner with responsibility for
over sighting all matters relevant to the investigations
into Carl Williams’ murder.

Question 2:

I don’t know.

Question 3:

I don’t know.

Question 4:

I don’t know.

In his letter, Mr Overland also stated:
This email correspondence is dated well over two years ago. I don’t have
a strong recollection about the subject matter of these emails (or these
emails themselves) for the following reasons.
In my long involvement with serious criminal investigations and in
particular in my time with Victoria Police it was not unusual to receive
information like that passed in this instance alleging corruption against
various unidentified officials. While such information needed to be
assessed, it was relatively routine and not especially remarkable because
during serious criminal investigations very general allegations of this
kind – lacking in precision and detail – were often made. By lacking
in precision and detail I mean there is nothing about time, place,
descriptions or identifying features of the … officers, context etc. As was
the case with these emails, around this time allegations often concerned
… [the criminal identity], someone who in my experience was frequently
mentioned in the context of alleged corruption.
This is the best explanation I can offer as to why I do not have a
particularly strong memory of receiving or dealing with this information.
However, it may also simply be the passage of time and the amount
of issues I have dealt with before, during and since these emails were
sent, the pressures that dealing with those issues have imposed on me,
and my lack of personal involvement in this matter after passing the
information to [then Deputy Commissioner] Ken Jones.
After passing such information to Jones, I would not have expected to
be briefed further on the handling of the information, unless it turned
into something significant. By that I mean it may have related to or
been supported by other information that raised its significance. Had
that been the case then I expect it would have been reported back to
me. However, if it turned out to be nothing or did not lead to anything
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then I would not expect to be briefed properly about it. To the best of
my recollection I was not briefed further in relation to this information.
In fact, I would have been surprised had this information lead [sic] to
anything as in my experience information of this type very rarely did.

21.

My investigators asked Mr Jones about whether the emails, or the
information contained in them, had been referred to him by Mr Overland.
Mr Jones said that he had ‘never heard of the matter’ and that he did not
receive this information from Mr Overland nor had he seen the emails.

22.

Mr Jones said that this information should have been referred to the
Victoria Police Driver Taskforce1, which he was overseeing at the time the
emails were exchanged. Mr Jones said that, given the serious concerns
raised by the emails, if he had received this information he would have
taken immediate action to investigate the corruption allegations and the
possible links to the death of Mr Williams.

23.

Mr Jones also said that it was possible that Mr Overland had given this
information to someone else within Victoria Police to look into.

24.

My investigators also questioned a senior officer from the Driver
Taskforce about the emails and the information contained in them. The
senior officer said that he had not previously seen the emails and was
not aware of the corruption allegations, or the possible links to the death
of Mr Williams. The senior officer said that the Driver Taskforce had
not conducted any investigations into an alleged corrupt association
involving officers from the Victorian public sector agency. He also said
that this type of information should have been referred to the Driver
Taskforce for investigation, as the taskforce had been operational for only
a matter of days at the time the emails were received by Mr Overland,
and the taskforce was seeking to explore all possible motives for the
death of Mr Williams.

25.

In response to a draft of my report, Mr Jones repeated that he had
no knowledge of the matter. He also considered that Mr Overland’s
‘explanations were not plausible’. Mr Jones said:
… for him [Mr Overland] to suggest that he would not expect follow up
briefings is absurd and he knows it. Any chief [Commissioner] would
have wanted to be kept up to date on such a massive issue.

The interstate integrity body
26.

1
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My investigators also approached the interstate integrity body regarding
this matter. On 2 May 2012, I wrote to the current head of the interstate
integrity body requesting his assistance with my investigation. The
current head agreed to assist with my investigation and arranged for a
search of the organisation’s information holdings to be undertaken in an
effort to identify any further information which might shed some light on
what action had been taken in response to the emails.

The Driver Taskforce was responsible for investigating the murder of Mr Carl Williams and related issues.
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27.

In a letter dated 14 June 2012, I was advised the following:
[the interstate integrity body] considers the intelligence it received is
reliable ...
…
Neither a review of the … [interstate integrity body’s] files on its
dissemination of intelligence to other agencies, nor a review of 761
pages of email exchanges between … [the interstate integrity body] and
the Victoria Police in 2009 and 2010, has yielded anything useful.
…
The opportunity mentioned on 29 April2 did not fulfil the hopes.

28.

The current head stated that he did not have any information regarding
the identity of the officers from the Victorian public sector agency.

29.

The current head also advised me that one of his investigation officers
had recalled a meeting taking place with investigators from a Victoria
Police Taskforce responsible for investigating gangland related crimes,
where the substance of the intelligence information contained in the
emails was conveyed to investigators from the Victoria Police taskforce.
However, the interstate integrity body had no records of:
• the meeting;
• the visit by investigators from the Victoria Police taskforce; or
• the names of the investigators from the taskforce who allegedly
received this information.

30.

Another investigation officer from the interstate integrity body who
was allegedly present at this meeting when information was exchanged
with investigators from the Victoria Police taskforce, could not recall the
meeting taking place nor the exchange of information.

31.

At my investigator’s request, Victoria Police conducted searches of
its travel records in an effort to identify whether any members of
the Victoria Police taskforce had visited the interstate integrity body
following receipt of the emails. This search failed to identify any such
visits by Victoria Police officers from the taskforce in question or any
other area of Victoria Police.

32.

I caused enquiries to be made with the sender of the emails to Mr
Overland. He said that he only had a vague recollection of the matter and
could not recall what action was taken by the interstate integrity body
or Victoria Police in relation to the information contained in the emails.
He also said that he had no recollection of investigators from a Victoria
Police taskforce visiting the interstate integrity body regarding this
matter, nor did he know the names of the alleged ‘corrupt officers’ from
the Victorian public sector agency.

2

29 April 2010 email sent by the then head of the interstate integrity body to Mr Overland advising him that there was an
opportunity for Victoria Police to obtain further information in relation to a person of interest mentioned in the email.
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Conclusions
33.

The general public should have confidence in the ability of our law
enforcement agencies to ensure that all intelligence information received
in relation to possible criminal activities or threats to life are thoroughly
assessed to determine their authenticity, and acted upon where
necessary.

34.

My investigation identified that Victoria Police has no record of any
action being taken in response to intelligence information which was
rated as from a reliable source raising serious corruption allegations
against officers of a Victorian public sector agency, purportedly linked to
the death of Mr Williams.

35.

It is concerning that Victoria Police is unable able to say what, if any
action was taken in response to receiving this information.

36.

Mr Overland’s assessment that the information contained in the emails
was relatively routine and unremarkable stands in contrast with the
view of a number of senior Victoria Police officers. The senior Victoria
Police officers my investigators spoke with who were shown the emails
considered that, on the face of it, the information raised serious concerns
which required further investigation.

37.

It is also concerning that this intelligence information does not appear
to have been provided to the Driver Taskforce. The timing of the
information, coming four days after the death of Mr Williams, may have
assisted the Driver Taskforce in identifying motives for the murder of Mr
Williams.

38.

The opportunity for Victoria Police to obtain further information about
a person of interest mentioned in the emails dated 29 and 30 April 2010
also appears to have been missed.

39.

I consider that Victoria Police should take immediate action to
thoroughly investigate the corruption allegations and any possible links
to the death of Mr Williams.

40.

In response to my draft report, Mr Overland’s legal counsel said:
Mr Overland does not agree with the characterisation in the draft report
of his conduct, nor the conduct of Victoria Police.
…
Based on his previous experiences, where he has put forward cogent
and reliable submissions and information in response to draft reports
sent to him [by the Victorian Ombudsman] and it has made no
difference to the content of the final report, he does not propose to
expend similar resources and time on this occasion, when it appears to
him that, as with previous reports, the outcome has been prejudged.

41.

The current Chief Commissioner of Victoria Police, Mr Ken Lay,
responded to my draft report as follows:
On receiving this draft report I have sought and received copies of the
emails referred to in it. As your draft report correctly states, the first email
was received from the … [interstate integrity body] on 23 April 2010.

8
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…
There was no record of any reply or forwarding of that message by
Mr Overland. As per your report, I have found a second email from
that same agency to Mr Overland on 29 April 2010 stating that
‘they’ can obtain further information from their source if required. Mr
Overland responded to this email the following day stating that further
information would be appreciated. This email, in turn, was apparently
not actioned or responded to by the … [interstate integrity body].
…
Based on your draft report and my subsequent enquiries, I have
asked for these emails [between the head of the interstate integrity
body and Mr Overland] to be converted into an intelligence report
(IR) and properly assessed. Whilst Victoria Police sometimes receives
intelligence, information or allegations via email from members of the
public, I am concerned that information of this highly sensitive nature
would be simply emailed by another ... agency to Victoria Police in the
manner it has.
I am accordingly writing to the … [interstate integrity body] to remind
them that information of this type should be disseminated to other
policing agencies through the official and agreed channels. That
is, through the creation and classification of an information report,
its inclusion on the ACID/ALIEN [Australian Criminal Intelligence
Database/Australian Law Enforcement Intelligence Net] database
and its on forwarding to the Victoria Police Intelligence and Covert
Services Department, which then ensures that it is properly recorded
on our [Victoria Police] intelligence system. Simply transmitting
such information via regular email to police executives will always
run the risk that information will not be followed up due to both the
volume of emails received on a daily basis and the frequent scheduled
unavailability of the Chief Commissioner to personally review every
email sent to him.

Poor record keeping practices
42.

Accountability requires that government agencies are able to
demonstrate and justify their decision-making. In this regard, the failure
of an agency to maintain adequate records compromises the agency’s
functions, undermines its credibility and impacts negatively on the
public’s perception of it.

43.

My investigation identified major deficiencies in the record keeping
practices of Victoria Police in relation to the management of this
significant intelligence information.

44.

I consider that the failure of Victoria Police to keep basic records about
the actions taken in response to intelligence information received from
the head of an interstate integrity body, detailing serious corruption
allegations, is an indictment on its record keeping practices. There
appears to be no audit trail within Victoria Police to explain who was
responsible for assessing the information or what action was taken,
if any. In this regard, there are important lessons to be learnt for all
law enforcement and integrity agencies dealing with intelligence
information to ensure best practice in record keeping, including taking
appropriate action.
conclusions
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Recommendations
I recommend that Victoria Police:

Recommendation 1
Investigate the corruption allegations made against officers of the
Victorian public sector agency and any possible links to the death of
Mr Williams.

Recommendation 2
Review its record keeping practices in relation to the management of
intelligence information.

Recommendation 3
Provide the Minister for Police and Emergency Services with its review
of record keeping practices on completion.

Victoria Police’s response
In respect of the recommendations contained in the report, I [Chief
Commissioner Lay] can advise your office that I have taken them under
notice.
…
Based on your draft report and my subsequent enquiries, I [Chief
Commissioner Lay] have asked for these emails [between the head of
the interstate integrity body and Mr Overland] to be converted into an
intelligence report (IR) and properly assessed.

10
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