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ABOUT THE
COUNTY COURT
The County Court is Victoria’s principal
trial court. Each year around 12,000
matters are dealt with.
The Court’s purpose is to hear and determine matters
in a fair, timely, efficient and accessible way. It has
original jurisdiction in all civil matters and it deals with
the majority of indictable offences, except treason and
murder and related offences.
The County Court was established in 1852 in the
County of Bourke, which takes in parts of present day
Melbourne. The Court’s main role at that time was to
handle small civil claims, but this has expanded over
time to include civil and criminal jurisdiction.
In 1957 a single County Court was established for the
entirety of Victoria. In 2002 the Court moved to its
current location, a purpose-built facility at 250 William
Street.
Today, the County Court deals with matters through
three Divisions: Criminal, Common Law and Commercial.
The Chief Judge is the head of the Court and is responsible
for both its delivery of justice and for its administration.

The Chief Judge and the County Court’s 69 other judges
are supported by approximately 240 staff.
The Court includes the Circuit Court and the Koori Court.
Circuit Court operates at twelve regional locations
across Victoria and encompasses the entirety of the
Court’s jurisdiction. The Koori Court ensures greater
participation of the Aboriginal community in sentencing
processes.
The Court is supported in its delivery of justice by its
Administration – a group of mostly corporate functions –
and its Registry, which is a public-facing part of the
Court that deals with documents, filing, and fees.
County Court judges also sit in other jurisdictions
including the Children’s Court, the Coroners Court and
the Victorian Civil and Administrative Tribunal.
The County Court hears appeals from the criminal
jurisdiction of the Magistrates’ Court and the criminal
and family divisions of the Children’s Court.
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REPORT OF THE
CHIEF JUDGE
It is therefore vital the Court adapts, not just to meet
the challenges that lie ahead, but also so it can embrace
future opportunities.
Court Directions is considered and ambitious. It is a solid
foundation for the future. Further work is now underway
to ensure that the goals set are realised – ultimately
for the benefit of the community that the Court and its
judges serve.
In 2016–17 the Court also took further steps to help
judges deal with the particular pressures they face at
work – including the often confronting, even distressing
nature of the work itself, as well as their continual
exposure to the traumatic experiences of others.

Chief Judge Peter Kidd
County Court of Victoria

The 2016–17 reporting period was
a significant one from a planning
perspective, with a key achievement
being the release of Court Directions
2017–22 — the County Court’s
‘roadmap’ for the next five years.
Court Directions, which was released publicly and is
available on the Court’s website, is a clear and concise
statement of what the County Court aims to achieve
over the five years to 2022. It does this by detailing
the seven key objectives that will guide the Court’s
continuing efforts to further enhance its service to the
Victorian community. It also outlines specific initiatives
which will help in the attainment of those goals.
Over the next five years the County Court’s priorities
will be guided by the following objectives (in no specific
order): improve the court user experience; harness
new technology; engage with the community; support
judges and staff; reform based on evidence; expand
and explore specialisation; and collaborate within the
justice system.
As I state in my introduction to Court Directions, the
world is changing rapidly and profoundly, and so too
is the immediate environment in which the County
Court operates.
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The work of the Court is often difficult, and it is
therefore necessary to safeguard the well-being not
just of judges, but of staff as well. As set out in Court
Directions, providing such support will continue to
be a high priority into the future – including by way of
well-being programs, further professional development
opportunities and the improvement of systems of work.
In terms of the performance of the Court in 2016–17,
it was in some respects a challenging year. That was
particularly so in the Criminal Division, due to significant
workload pressures – including increases in trial
duration and complexity, continued growth in postsentence management work and on-going legislative
changes. Although the Division was able to manage
these challenges, it will be difficult to absorb further
work absent additional resources.
The performance of the Common Law Division was
strong, with a significant increase in listings and earlier
trial dates being offered to parties. While there was an
increase in the number of not reached cases, matters
were generally re-listed within three months.
In the Commercial Division there was an 8.1 per cent
increase in the number of proceedings commenced in
2016–17 compared to the previous year. Nevertheless,
the Division continued to offer trial dates within six
months of the first administrative mention, providing
trial date certainty in almost all cases.
Finally, I would like to recognise the hard work and
commitment of all judges and staff. I thank them for their
dedication and look forward to another successful year.
Peter Kidd
Chief Judge

REPORT OF THE
CHIEF EXECUTIVE OFFICER
Our keen focus has, I’m pleased to report, shaped our
recent successes.
In 2017 the Court announced Court Directions as a
roadmap for its next five years. Court Directions is the
product of considerable work led by Chief Judge Peter
Kidd to set the Court’s strategic priorities in the midst
of a complex and changing environment.
It has since been bolstered by a substantial work program
that plots the delivery of Court Directions and is guided by
the International Framework for Court Excellence.
Under the auspices of Court Directions we have
increased the use of digital technology to improve
the court user experience and increase the Court’s
productivity. We have also continued to reshape the way
the Court’s registry works, to make interactions with the
Court more efficient and straightforward for court users.

Fiona Chamberlain
CEO, County Court of Victoria

The County Court continued this
past year as the busiest trial court
in Victoria at a moment when
expectations and scrutiny have
never been greater.

Looking ahead, the Court’s focus on Court Directions
and on the practical value of collaboration across the
courts system, will no doubt shape our future successes
I would like to acknowledge the judges of the County Court
and all the staff for their efforts this past year. The
delivery of justice in a modern, independent, efficient,
and sustainable way relies on people, the contributions
they make, and the relationships they build.
The dedication of judges and staff to the work of the Court
and their deep commitment to the Victorian community
give me great confidence in looking to the future for this
institution and what it represents for Victoria.
It remains my great honour to serve at the County Court.

Within this context the Court strives for synergy
among the imperative for timely and efficient access
to justice, the profound value of the legal process,
the community’s expectation of high-quality
determinations, and ultimately safeguarding the
public’s trust in the rule of law.

Fiona Chamberlain
Chief Executive Officer

With these things at the fore the Court has for this past
year, for the 2016–17 financial period, focused firmly on
two broad areas in order to improve its performance.
The first is delivery; on delivering against the Court
Directions 2017–22 and in doing so making the ideal of
court excellence a reality for Victorians.
The second is collaboration; on working with other
courts, VCAT, and the Judicial College to share
expertise, capability and capacity so as to improve the
performance of Victoria’s courts system.
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COURT
STRUCTURE
The County Court’s 70 judges and its operations are supported
by approximately 240 staff. The Court deals with matters through
its three Divisions: Criminal, Common Law and Commercial.
Judges also hear cases at circuit courts in 12 regional centres.
CRIMINAL LAW DIVISION
Head of the Criminal Division

Judge Hannan

Judge in Charge of the General Crimes List

Judge Hannan

Judge in Charge of the Sexual Offences List

Judge Sexton

Judge in Charge of the Koori Court

Judge Grant

COMMON LAW DIVISION
Head of the Common Law Division

Judge O’Neill

Judge in Charge of the General List

Judge O’Neill

Judge in Charge of the Serious Injury List

Judge O’Neill

Judges in Charge of the Medical List

Judge Saccardo and Judge Tsalamandris

Judge in Charge of the Defamation List

Judge Smith

Judge in Charge of the Family Property List

Judge Kings

Judge in Charge of the Confiscation List

Judge Murphy

Judges in Charge of the Adoption and Substitute Parentage List

Judge Pullen and Judge Hampel

Judge in Charge of the WorkCover List

Judge Wischusen

Judge with responsibility for Self-Represented Litigants

Judge Saccardo

Judge with responsibility for s134AB costs applications

Judge Tsalamandris

Judge with responsibility for the approval of all Infant and other Compromises

Judge K Bourke

COMMERCIAL DIVISION
Head of the Commercial Division

Judge Cosgrave

Judge in Charge of the General List

Judge Cosgrave

Judge in Charge of the Banking and Finance List

Judge Cosgrave

Judge in Charge of the Expedited Cases List

Judge Cosgrave

Judge in Charge of the Building Cases List

Judge Anderson

HEAD OF CIRCUITS
Head of Circuits
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Judge Mullaly

YEAR AT
A GLANCE
TOTAL COUNTY COURT CASES

2015–16

2016–17

% change

Commenced

11,295

11,644

3.1%

Finalised

11,880

11,416

-3.9%

Pending

9,199

9,673

5.2%

Overall County Court Clearance Ratio (%)

105%

98%

66%

63%

% disposed within 12 months

COMMENCED
Number of cases initiated
during the reporting period
(including Supervision
Order cases).
FINALISED

TOTAL CRIMINAL CASES (INCLUDING APPEALS)

Number of cases completed
during the reporting period.
Cases no longer active.

Commenced

5,522

5,647

2.3%

Finalised

5,453

5,321

-2.4%

PENDING

Pending

2,373

2,673

12.6%

Overall Criminal Clearance Ratio (%)

99%

94%

% disposed within 12 months

90%

92%

Number of active/open
cases as at the end of the
reporting period.
CLEARANCE RATE

CRIMINAL TRIALS AND PLEAS
Commenced
Finalised

2,233
2,194

2,397
2,122

7.3%
-3.3%

Pending

1,439

1,696

17.9%

Trials and Pleas Clearance Ratio (%)

98%

89%

% disposed within 12 months

77%

86%

3,289
3,259

3,250
3,199

-1.2%
-1.8%
4.6%

Number of cases finalised
as a percentage of
initiations.

CRIMINAL APPEALS
Commenced
Finalised
Pending

934

977

Appeals Clearance Ratio (%)

99%

98%

% disposed within 12 months

98%

98%

Commenced

3597

3,647

Finalised

3791

3,679

-2.4%

Pending

4576

4,562

-0.3%

105%

101%

41%

51%

Applications Considered

48

47

-2.1%

Adoption Orders Made

45

56

24.4%

Applications Pending

12

3

-75.0%

Commenced

2,176

2,350

8.0%

Finalised

2,636

2,416

-8.3%

Pending

2,250

2,438

8.4%

Clearance Ratio (%)

121%

103%

54%

58%

TOTAL COMMON LAW DIVISION

Clearance Ratio (%)
% disposed within 12 months

1.4%

TOTAL ADOPTION CASES

TOTAL COMMERCIAL JURISDICTION

% disposed within 12 months
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COURT DIRECTIONS AND
OUR ACHIEVEMENTS
In mid-2017, toward the end of the
reporting period, the Court announced
Court Directions 2017–22 as a roadmap
for its next five years.
Court Directions identifies the Court’s seven most
important objectives. It is an expression of the Court’s
commitment to improvement and it is publicly available.
The aspirations set out in Court Directions are
ambitious, but necessarily so given the complex and
changing environment in which the Court operates.
The Court’s purpose is to hear and determine matters
in a fair, timely, efficient and accessible way. This is
affirmed by Court Directions.
By establishing a roadmap for the future, Court
Directions also points to a desired vision of the future
in terms of the broad outcomes, achievements and
processes the Court privileges over the next five years.
Court Directions reflects the Court’s commitment to
continuously learn and improve the way it delivers
justice: by orienting its business operations to the
experience of court users, by expanding and enriching
its engagement with the community, and by better
supporting the judicial officers and staff of the Court
to discharge the highest-quality of justice as efficiently
as possible.
The Court’s substantive efforts over for the next five
years will be guided by the seven objectives identified in
Court Directions. The Court’s key achievements during
the 2016–17 reporting period reflect its commitment in
this respect.

OUR OBJECTIVES

Enhance services and programs
to meet the needs of court users
and improve justice outcomes.

Improve transparency and the
accessibility of information to
build understanding of the Court
and its processes.

Specialise to better meet the
needs of specific court user
groups.

Strengthen capability and
support the well-being of judges
and staff.

Implement improvement
initiatives based on best-practice
and strong evidence.

Embrace new technology and
rethink systems to enhance
transparency, improve service
and increase productivity.

Contribute to the overall
performance and effectiveness
of the justice system.
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KEY ACHIEVEMENTS DURING 2016–17
COURT USER SURVEY
The Court conducted its biannual survey using the methodology of the International Framework for Court
Excellence to learn from court users about their experiences and create a more user-centred Court.

COURTS OPEN DAY
On 20 May 2017 the County Court opened its doors to the public as part of the annual Courts Open Day
during Law Week. Nearly 1,000 people attended the free program of tours, talks and exhibitions.
SCHOOLS PROGRAM
This year around 5,000 students from over 200 of Victoria’s schools benefited from the Court’s schools program.

COUNTY KOORI COURT
A further seven Aboriginal Elders and Respected Persons were appointed to the County Koori Court this year.
20 Elders and Respected Persons are now available to sit in the Koori Court in their respective regions. This year,
the County Koori Court expanded to Mildura.

HEALTH AND WELLBEING
The Court has increased its efforts with respect to health and wellbeing initiatives for Judges and staff. Chief
Judge Peter Kidd has personally lead the development and implementation of initiatives in this respect and has
communicated the Court’s experience to other courts across Australia.
UNDERSTANDING THE WORK OF ASSOCIATES AND TIPSTAVES
The Court undertook a project to understand the work system of court support staff to enable it to continue
to modernise its courtroom operations.

REGISTRY REDESIGN
The Court continued to redesign its Registry work systems to increase value for court users, improve the
Registry’s efficiency, and reduce waste

DIGITAL TECHNOLOGY
The Court has increased its use of digital technology to improve the court user experience and increase the
Court’s productivity with substantive efforts made in the areas of electronic lodgment and electronic case files.
The use of e-filing has achieved cost savings for litigants and enabled around-the-clock access to filing.

ACROSS-JURISDICTION AND ACROSS-JUSTICE SYSTEM WORK
The Court lead and participated in across-jurisdiction work within the courts system, predominantly focused
on achieving corporate efficiencies. Across-justice system work was also completed, with a focus on aligning
the system-wide settings. This work will continue in earnest as the Court faces increasing service demand and
increasing complexity within that demand.
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WORK OF
THE COURT
The County Court Act (1958) establishes
that the judges of the Court are to report
to the Governor on the operation of the
Court on an annual basis.
The following reports have been
prepared by the judges and judicial
registrars and detail the work of the
Court over the reporting period 2016–17.
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CRIMINAL DIVISION

REPORT FROM THEHEAD OF
THE CRIMINAL DIVISION
JUDGE HANNAN
DIVISION STRUCTURE
This year as the Head of the Criminal Division I was
supported by the Division Executive Committee
comprising Her Honour Judge Sexton (Judge-in-Charge
of the Sexual Offences List), His Honour Judge Grant
(Judge-in-Charge of the Koori Court) and the Senior
Administrator to the Division, Ryan Mallia. Judge Grant
was appointed in August, taking over from His Honour
Judge Smallwood who headed the Koori Court for a
number of years. The Division is grateful for his hard
work and commitment.
The Division Executive Committee, together with His
Honour Judge Mullaly (Head of Circuits), met regularly
to discuss and implement change in relation to practice,
procedure and legislative amendments and to report on
performance across the Division. The judge-led division
structure continued to provide an excellent framework
for the identification and resolution of issues in a timely
manner and provided me with a high level of judicial and
administrative support in the discharge of my functions.

APPOINTMENTS AND RETIREMENTS
Judge Hannan

The Criminal Division farewelled a number of very
experienced judges who retired over the course of the
year. The collective experience of the retired judges
cannot be underestimated and the Division thanks
each of those judges for their many years of service.
His Honour Judge Howard retired in October, His Honour
Judge Pilgrim retried as a Reserve Judge in March, His
Honour Judge Chettle and His Honour Judge Punshon
retired in April and His Honour Judge Maidment retired
in May.
This year a number of new judges were appointed. His
Honour Judge Lyon in October, Her Honour Judge Gwynn
in May and His Honour Judge Trapnell in June. The
new appointments bring a diverse range of experience
in criminal law spanning decades and the Division
welcomes each of the judges to the County Court.
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REPORT FROM THEHEAD OF
THE CRIMINAL DIVISION
JUDGE HANNAN
OPENNESS AND COMMUNICATION
Courts Open Day

Stakeholder meetings

The Division has been and continues to be built upon
a strong foundation of openness and communication
with the profession and the wider community. In May
the Division contributed to the annual Courts Open Day
by running a number of events including the ‘Day in the
Life of an Accused’ tour. During the tour, members of the
public explored the Custody Centre before observing
a mock plea hearing and discussing the case with a
judge. The mock plea hearings provided an opportunity
for the Court to engage with the public and explain the
sentencing process. The Division thanks Judge Quin and
Corrections Victoria for their significant contribution to
Open Day.

Judges of the Division met regularly throughout the
year with representatives of organisations such as
Victoria Legal Aid, the Criminal Bar Association, the Law
Institute of Victoria, the Office of Public Prosecutions,
the Commonwealth Director of Public Prosecutions and
Corrections Victoria. The meetings provide a forum to
discuss issues in relation to practice and procedure.
The Division also relies on the expertise that each
stakeholder brings to the meeting to ensure best
practice is achieved.

Publication of sentences
This year saw an increase in the publication of
sentences, making decisions of this Court more
accessible to the profession and the community at
large. The publication of sentences is further enhanced
by the work of the Judicial College of Victoria who have
summarised a substantial percentage of first instance
County Court sentencing decisions into sentencing
tables for more than 50 offences. The tables represent
an important new tool for judges and practitioners and
contribute to community understanding of sentencing.

Monthly newsletter
The Division continued to publish its monthly
newsletter, available on the County Court website. The
newsletter provides a channel to communicate directly
with practitioners and the wider community to report on
performance, share important news and updates and
provide information in relation to changes to practice,
procedure and legislation.

POST SENTENCE JUDICIAL MANAGEMENT

NUMBER OF CASES

2500
2000
1500
1000
500
0
2010–11

2011–12

Community
Corrections Order

2012–13

Crimes Mental
Impairment

2013–14

Sexual Offence
Supervision Orders

2014–15

2015–16

2016–17

Other

Post Sentence Judicial Management note:
The community corrections order column includes contraventions of community corrections order hearings and judicial monitoring hearings.
The crimes mental impairment column includes review hearings under the Crimes (Mental Impairment and Unfitness to be Tried) Act 1997.
The sexual offence supervision orders column includes applications for, review hearings and contraventions of supervision orders made pursuant to
the Serious Sexual Offender (Detention and Supervision) Act 2009.
The other column includes other post-sentence judicial management such as contravention of suspended sentences, community based orders and
intensive corrections orders - now clearly unavailable as a sentencing option.
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DIVISION MAJOR PROJECTS
Trial database

Contravention hearing reform

Data in relation to the work of the Criminal Division is
crucial to the proper running of the Division. Having good
data informs the work of everything from listings to
responding to proposed law reform. Over the past three
years the Division has grown and developed its data
from an Excel spreadsheet to a database — purposebuilt to manage the wealth of data now collected.

The Division worked closely with the Office of
Public Prosecutions, Corrections Victoria and other
stakeholders to review, improve and streamline the
process for listing and hearing contraventions of
community corrections orders. Given the growth
in community corrections orders in recent years,
especially in relation to serious offending, there was a
need to ensure that the appropriate material was being
filed with the Court in a timely fashion. The Office of
Public Prosecutions and Corrections Victoria worked
diligently to ensure that this was achieved.

As the Head of the Division, I have a real-time, detailed
overview of all pending trials, as well as ready access
to information about completed trials such as the
number and type of witnesses, the reason a jury was
discharged, evidentiary notices relied upon, the nature
and duration of pre-trial argument and whether an
interpreter was required. This level of detail allows us to
manage our work and investigate, monitor and manage
emerging trends and issues. It also allows us to respond
to requests for data from external agencies to assist the
justice system as a whole.

Blue Sky Review of Listings
The Blue Sky Review of Listings project progressed
into its next phase where a pilot system was designed.
After consultation with various stakeholders the
Division identified some of the key features of a good
listings system such as trial date certainty, timely trial
allocation, the minimisation of not-reached matters,
judicial autonomy and flexibility. Bearing this in mind,
a partial docket system was designed to commence
in September 2017. Eight judges were assigned to
their own ‘docket’ (which runs for nine weeks). Each
judge lists and hears pre-trial hearings and directions
hearings and counsel is engaged earlier than they
otherwise would be to facilitate the pre-trial hearings
and negotiation. One of the many aims of the project
is to bring about the timely resolution of appropriate
cases, and this aim will be assessed in the final
evaluation.

Practice Note
The Criminal Division Practice Note underwent two
revisions this year to ensure that it reflected current
practice, procedure and expectations of practitioners.
The Criminal Division Practice Note follows the life
of a case through the County Court and provides
direction in relation to filing times and the content of
documents and submissions. It will continue to evolve to
reflect changes to legislation, practice and procedure.
Feedback from the profession indicates that it serves as
a useful tool for practitioners.

Koori Court expansion to Mildura
The County Koori Court was launched in August in
Mildura. The opening of the County Koori Court in
Mildura has strengthened the Court’s ability to meet
its objective of ensuring greater participation of the
Aboriginal community in the sentencing process.
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REPORT FROM THEHEAD OF
THE CRIMINAL DIVISION
JUDGE HANNAN
DIVISION CHALLENGES
Trial duration and complexity
Trial complexity directly impacts upon trial duration; the
more complex a trial is, the longer it takes. However, trial
complexity is difficult to measure. There is no formula
to determine whether a trial will be more complex than
another. Trial complexity and duration is affected by
things such as:
°° an increase in the volume and nature of available
evidence, such as CCTV footage, telephone intercept,
computer and mobile phone analysis, DNA and other
forensic analysis
°° legislative reforms in relation to offences, evidence,
process and procedure
°° an increase in the number of multiple-accused
trials especially in relation to serious drug and fraud
offences.
The Division continues to monitor and collect data with
a view to informed decision making regarding the listing
and management of complex trials and liaises closely
with stakeholders to facilitate resource requirements.

Post-sentence management of offenders
An area of judicial responsibility that continues to grow
each year is ‘post-sentence judicial management’. This
term encompasses hearings such as:
°° applications for and review hearings of supervision
orders made pursuant to the Serious Sex Offenders
(Detention and Supervision) Act 2009
°° judicial monitoring that has been included as a
condition of a community corrections order
°° contraventions of community corrections orders
°° review hearings for supervision orders made pursuant
to the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997.
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The inclusion of a judicial monitoring condition on a
community corrections order has increased rapidly. This
has also been the case in relation to contraventions.
Each judicial monitoring and contravention hearing is
typically heard outside of normal court sitting hours
so as not to interfere with the running of a trial, yet
this imposes an increasing burden on the judges of
the Division. Community corrections orders can be
imposed for serious offending, and judicial monitoring
and contravention hearings require significant judge
time — both in the hearing of the matter and in making
appropriate orders.
Applications for and review hearings of supervision
orders made pursuant to the Serious Sex Offenders
(Detention and Supervision) Act 2009 continue to
consume an unprecedented amount of judicial
time. Applications and review hearings involve
voluminous materials and submissions and cannot be
accommodated outside of normal court sitting hours
- thus impacting upon the Division’s capacity to hear
trials. It is expected that work in this area will grow
over the coming years especially with the anticipated
expansion of the serious offender scheme to include
violent offenders. Without resource investment in this
area, the Division will be unable to sustain current
timeframes for trials or these applications.

Not-reached trials

Legislative reform

Not-reached trials continued to present as an issue
to be managed closely. We over-list trials to ensure
that, where matters resolve, there is another trial for
the Judge to hear. However, there is no formula to
accurately predict how many will resolve in any given
week. Not-reached trials have financial, emotional
and logistical implications and every effort is made to
ensure this does not occur. The Division must maintain
a balance between having trials not-reached and the
time to trial. Numerous factors contribute to whether
a trial is reached or not and the Division continues its
work internally and with stakeholders to ensure that
instances are minimised.

This year the Criminal Division commented on numerous
pieces of legislative reform that impacted directly upon
the work of the Court, including:
°° Sentencing (Community Correction Order) and Other
Acts Amendment Act 2016 which prevents the courts
from imposing community corrections orders in some
circumstances
°° major reforms to the Bail Act 1977
°° Sentencing Amendments (Sentencing Standards)
Bill 2017 which will replace the Baseline sentencing
scheme
°° Children and Justice Legislation Amendment (Youth
Justice Reform) Bill 2017 which proposes significant
changes to youth justice offences
°° Crimes (Amendment (Sexual Offences) Act 2016 which
substantially amended sexual assault laws.

AVERAGE TRIAL LENGTH

AVERAGE ESTIMATED TRIAL LENGTH
12

60%
54.4%

11

40%
30%
23.7%
20%

DAYS

PROPORTION (%)

50%

10

13.4%

10%

5.3%
3.2%

0%
2010 2011 2012 2013 2014 2015 2016 2017

1-5 Days

16-20 Days

6-10 Days

> 20 Days

9
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2013
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estimated trial length
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REPORT FROM THEJUDGE IN
CHARGE OF THE GENERAL CRIME LIST
JUDGE HANNAN
LIST JUDGES

OFFENCE TYPES THAT PROCEEDED TO TRIAL

This year in the General List I was supported by judges
Taft, Cotterell, Maidment, Grant and Dean and their
staff. The General List sits each day at 9:00am and
hears a range of matters, including initial and final
directions hearings, mentions and various applications.
The judges that sit in the General List are experienced
trial judges who actively case manage pending
trials to ensure that issues are narrowed, disclosure
occurs, funding issues are managed and that, where
appropriate, resolution is achieved in a timely fashion.
In addition to hearing bail applications, sentence
indication hearings and appeals, the List Judge
manages trials, pleas and appeals and other matters
in the Reserve List.

Twenty-six per cent of matters originally listed for IDH
in Melbourne under the General List proceeded to trial.
Of those matters that proceeded to trial, the breakdown
by offence type was as follows:

INITIAL DIRECTIONS HEARINGS IN THE
GENERAL LIST
In all Melbourne trials where a person is committed for
Trial and a plea of not guilty is entered, the Court hears
an Initial Directions Hearing (IDH) within 24 hours of the
order for committal for trial. This commences the active
case management of a trial in the Criminal Division. This
year 723 trials were listed for IDH. Of these cases:
°° 73 per cent were listed in the General List and
27 per cent in the Sexual Offences List
°° 89 per cent were prosecuted by the state Office
of Public Prosecutions and 11 per cent by the
Commonwealth Director of Public Prosecutions
°° 66 per cent of accused people were on bail at the
time of the IDH and 34 per cent were in custody.
The main offence types heard at IDH in the General List
were as follows:
°° 43 per cent concerned property and dishonesty offences
°° 21 per cent concerned offences against the person
°° 21 per cent concerned drug offences - 69 per cent
were prosecuted by the Office of Public Prosecutions
and 31 per cent by the Commonwealth DPP
°° 6 per cent concerned public order offences
°° 4 per cent concerned driving offences
°° 5 per cent concerned other offences.

°° 39 per cent concerned property and dishonesty offences
°° 24 per cent concerned drug offence
°° 29 per cent concerned offences against the person.

FUNDING AND REPRESENTATION
At the final directions hearing where funding type
was indicated in court, 59 per cent of trials were funded
by Victoria Legal Aid, 39 per cent were privately funded
and two per cent of trials involved the accused being
self-represented.

TRIAL DATA
For those matters that proceeded to trial:
°° an interpreter was required for the accused or a
witness in 16 per cent of trials
°° the accused gave evidence in 27 per cent of trials that
commenced in the General List
°° Commonwealth drug trials had the longest average
pre-trial argument duration at 15 days
°° occupational health and safety offences had the next
longest average pre-trial argument duration at five days
°° the average time taken to direct a jury was two and
a half hours
°° the average jury deliberation time was seven hours
°° the average number of witnesses at trial was eight.

TIME TO TRIAL
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TRIAL ESTIMATION

TIME TO TRIAL

Accurate trial estimation continued to be a focus for
the List judges this year. Accurate trial estimates
ensure that trials are listed and allocated appropriately
to accommodate circuit sittings and other judicial
responsibilities and commitments. The List judges
continued to be assisted by counsel providing realistic
trial estimates and the success of this was evidenced
by the majority of trials running to, or less than, the

Time to trial remained at a level similar to and, in most
cases, less than previous years. For those accused who
are in custody, priority is given so that their trials are
heard as expeditiously as possible and usually within
eight months. Despite the good work being done to
ensure that trials are reached as quickly as possible, an
acceptable time to trial will not be sustainable given the
increasing workload, increasing complexity and duration
of trials and increased non-trial work, including Serious
Sex Offenders (Detention and Supervision) Act and
Crimes (Mental Impairment and Unfitness to be Tried) Act
Applications and Reviews. The Division can only be as
efficient as its resources allow.

estimated duration.

OUTCOMES OF MATTERS
IN GENERAL LIST
Pleaded Guilty
Not Guilty Verdict

RESOLUTION RATES

Remitted

Of the Melbourne matters that originally commenced
by way of IDH in the General List), 602 were finalised in
the 2016–17 reporting period (irrespective of the year of
commencement). Of these, 65 per cent resolved into a
plea of guilt.

Guilty Verdict
Discontinued
Crimes Mental
Impairment Act

Of note is the stage at which matters resolved:
°° 1.9 per cent at Initial Directions Hearing
°° 19 per cent at Further Initial Directions Hearing

STAGE AT WHICH
MATTERS RESOLVE

°° 4.5 per cent at Final Directions Hearing
°° 32.8 per cent at Further Final Directions Hearing

Initial Directions
Hearing

°° 30.2 per cent on the first day of trial
°° 11.6 per cent during trial.

Further Initial
Directions Hearing
Final Directions
Hearing

Note:
Classification of Offences
Given the rich data now available to the Criminal Division it was
necessary to group offences. Offences are placed into broader offencetype categories. The designated categories and offences within
those categories broadly align with those prescribed by the Judicial
College of Victoria’s Victorian Criminal Charge Book. For example:

Further Final
Directions Hearing
First Day of Trial/
Reserve List
During Trial

OFFENCE TYPE AT INITIAL HEARING

°° Property and dishonesty offences include offences such as theft,
burglary/aggravated burglary, robbery/armed robbery, obtaining
property or financial advantage by deception, criminal damage
and arson

250
200

224

°° Offences against the person include offences such as intentionally
or recklessly causing injury or serious injury, threatening to kill or
inflict serious injury, stalking, extortion, assault, kidnapping, false
imprisonment and affray

150
100

112

110

°° Drug offences include offences such as importation, trafficking,
possession and cultivation of a drug of dependence

50
34

0

20

27

Property and
dishonesty offences

Public order offences

Offences against
the person

Driving offences

Drug offences

Other offences

°° Sexual offences include offences such as rape, sexual assault,

sexual penetration or sexual assault of a child under 16 and incest

°° Driving offences include offences such as culpable driving causing
death or dangerous driving causing death or serious injury

°° Public order offences include offences such as riot and affray
°° Offences against justice include offences such as perjury,
making a false statement, attempting to pervert the course
of justice and contempt.
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REPORT FROM THEJUDGE IN
CHARGE OF THE SEXUAL OFFENCES LIST
JUDGE SEXTON
SEXUAL OFFENCE LIST ACTIVITY 2016–17
The Sexual Offences List heard 196 Initial Directions
Hearings in the reporting period. Of those, 48 per cent,
or 86 matters, originally commenced by way of Initial
Directions Hearings in the Sexual Offences List
(regardless of the year the IDH was listed) proceeded
to trial. This is a much higher rate than the General List
where approximately 26 per cent of cases proceeded to
trial. This figure illustrates that sexual offence cases are
far less likely resolve into a plea of guilty and, combined
with the complexities particular to sexual offence trials,
highlights the substantial workload that sexual offence
trials place on judges.
During the 2016–17 year, 179 Melbourne matters that
originally commenced by way of IDH in the Sexual
Offences List (regardless of what year they commenced)
were finalised. Of these, 29 per cent resolved into a plea
of guilty.
Of note is the stage at which matters resolved:
°° 2 per cent at Initial Directions Hearing
°° 13 per cent at Further Initial Directions Hearing
Judge Sexton

°° 10 per cent at Final Directions Hearing
°° 33 per cent at Further Final Directions Hearing

The County Court’s dedicated Sexual
Offences List manages all cases that
involve sexual offences. Cases are
managed from the Initial Directions
Hearing stage.

°° 27 per cent on the first day of trial
°° 15 per cent during trial.

LIST JUDGES
Her Honour Judge Sexton headed the Sexual
Offences List again this year and was ably supported
by Judges Pullen, Lawson, Patrick, Quin, Grant,
Meredith, Wilmoth, Gaynor and Cannon who also sat
in the Sexual Offences List.

This year, 41 per cent of cases that proceeded to
trial involved witnesses that were either children or
cognitively impaired adults. Specifically, 34 per cent
were children and seven per cent were cognitively
impaired adults.
Another interesting figure is that the accused gave
evidence in 37 per cent of trials — a slightly higher rate
than trials in the General List.

PROPORTION OF MATTERS THAT PROCEED
TO TRIAL IN 2016–17 PER LIST TYPE
600
500

527

400
300
200
100
0

196
140
86
Sexual Offences List
Proceeded to trial
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General List
Listed for IDH

CHARACTERISTICS OF SEXUAL OFFENCE CASES

SEXUAL OFFENCES LIST USER GROUP

Sexual offence cases are an important and large area
of work undertaken by all judges sitting in the Criminal
Division of the Court. The cases can be emotional for
all parties involved, including the Judge and their staff.
Bearing this in mind the Court continued to implement
measures to ensure the wellbeing of staff. Such
measures include appropriate training for judges and
staff, limiting the number of cases concerning child
exploitation material that judges and their staff are
exposed to each week, limiting the period of time that
a judge and their staff are exposed to sexual offence
cases generally, broadening the pool of judges available
to hear sexual offence cases and free on-site and offsite counselling.

The Sexual Offences List User Group met regularly
throughout the year and the meetings provided an
appropriate forum to discuss issues particular to sexual
offence cases. The group comprised membership from
County Court judges, associates and registry staff,
the Office of Public Prosecutions, the Commonwealth
Director of Public Prosecutions, Victoria Legal Aid, the
Victorian Government Solicitor’s Office, the Criminal
Bar Association, the Child Witness Service, the Law
Institute of Victoria and private firms engaged in serious
sex offender applications. The group’s expertise helped
to inform positive reforms to practice and procedure in
sexual offence matters.

INTERMEDIARIES
In late 2016, the Victorian Law Reform Commission
tabled its report on Victims of Crime in the Criminal Trial
Process in Parliament. In May 2017 the Government
announced funding for a state-wide intermediary
scheme. An intermediary is an independent,
appropriately trained person, such as a speech
pathologist or occupational therapist, whose role is
to communicate or explain to a vulnerable witness
questions put to the witness to the extent necessary
for the witness to understand the question, and to
communicate or explain the answer given.
During the year the Court began planning for the
implementation of the intermediary scheme. Her
Honour Judge Sexton sat on the intermediary project
committee and worked closely with other organisations
to that end.

STAGE AT WHICH MATTERS RESOLVED
IN THE SEXUAL OFFENCES LIST IN 2016–2017
Initial Directions
Hearing (1)

SERIOUS SEX OFFENDER APPLICATIONS
An area of work that continued to grow this year was
applications for and reviews of Supervision Orders
made pursuant to the Serious Sex Offender (Detention
and Supervision) Act 2009. Applications, reviews and
breaches of Supervision Orders take a considerable
amount of judicial time. An application or review hearing
typically takes one to two days to complete and is
accompanied by voluminous reports and submissions
from the applicant and respondent. Supervision Order
hearings are an additional workload that must be heard
around and outside of criminal trials.
Following the implementation of the Criminal
Division Practice Note chapter last year in relation
to Supervision Orders, the Court continued to meet
regularly with those firms involved in these applications
to ensure that best practice is achieved and that
applications are heard as expeditiously and efficiently
as possible. This approach of only making reforms to
practice and procedure after consulting the parties
concerned helps ensure compliance with the practice
note and improves overall efficiency.

WITNESS TYPES IN SEXUAL OFFENCE TRIALS
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REPORT FROM THEJUDGE IN
CHARGE OF THE KOORI COURT
JUDGE GRANT
The County Koori Court has been in
operation for over nine years and
currently sits in the Latrobe Valley,
Morwell, Melbourne and Mildura.
The highlight for this reporting period has been the
establishment of the Mildura County Koori Court which
was officially launched on the 20 August 2016. Latje
Latje Elder, Aunty Janine Wilson welcomed everyone
to Country which was then followed by a Traditional
Smoking Ceremony.
This court commenced sitting in Mildura on 22 August 2016.
Each Koori Court is represented by local Aboriginal
Elders and Respected Persons, all of whom have strong
cultural knowledge, connection and ties to the region in
which they sit.

Judge Grant

During this reporting period, an extra seven Aboriginal
Elders and Respected Persons were appointed to the
County Koori Court. Overall we now have a total of 20
Elders and Respected Persons who are available to sit
in the Koori Court in their respective regions.
The County Court is supported by a Koori Court
Coordinator and a Koori Court officer who is based in
the Latrobe Valley. In 2017 the County Court created an
additional Koori Court Officers position to support the
Melbourne and Mildura County Koori Courts.

COUNTY KOORI COURT ACTIVITY 2016–17
Over the past 12 months, the Melbourne County Koori
Court heard a total of 42 new cases with Latrobe
Valley hearing 9 new cases and Mildura hearing seven
new cases. Overall the County Koori Court sat on 64
separate occasions.
Melbourne remains our busiest Koori Court with each
Monday being allocated for County Koori Court hearings.
Both Latrobe Valley and Mildura County Koori Court sit
at times aligned with County Court Criminal Circuits.
During this reporting period the Latrobe Valley County
Koori Court has seen a decline in the number of
Aboriginal people appearing in this court.

18

COUNTY COURT OF VICTORIA ANNUAL REPORT 2016–17

COUNTY KOORI COURT CASE STUDY
Wayne is an Aboriginal man who appeared before the
County Koori Court having pleaded guilty to one charge
of armed Robbery. It was an unsophisticated offence
committed on a convenience store where he made no
attempt to disguise himself. He made full admissions at
time of arrest.
Wayne was 23 years old at the time of the offending
and, apart from an appearance in the Children’s Court
for assault, he had no other history of violence. He came
from a large family and had strong support from his
parents and siblings. He was schooled to year 11 and
had a good work history up until the time he became
involved in the use of illicit drugs. The abuse of drugs
became a significant problem in his life.
Wayne was remanded in custody following his arrest and
remained there for over three weeks. This was his first
time in jail. He was eventually bailed by the Magistrate’s
Court to participate in a Youth Community program for
young adults. He also successfully participated in a
drug treatment program where he showed motivation to
address his substance abuse issues.
When the matter came before the County Koori Court
the Court was advised of his positive progress whilst
on bail and urged to consider a deferral of sentence to
allow him to reside at the Bunjilwarra Healing Service.

During the sentencing conversation the Elders spoke
with Wayne about his offending behaviour and the
impact this type of offending has on victims and the
community. They acknowledged his strong family
support and spoke about how he had let his family down.
The Elders also acknowledged his positive progress
after being released from custody and the need for him
to continue on this journey.
Wayne entered the Bunjilwarra program on a deferral of
sentence and remained there for over three months.
Progress reports were tendered to the court from
Bunjilwarra during the deferral period. All reports
were outstanding. They indicated that Wayne had
actively participated in all aspects of the program, was
respectful to others and had been a positive role model.
He had also participated in a program facilitated by
Headspace and gained part time employment.
Following the deferral period, Wayne was allowed to
continue his positive rehabilitation on a Community
Corrections Order. He remained at Bunjilwarra following
sentence for a further four weeks.
He continues to make strong progress in his rehabilitation.

Bunjilwarra is a residential rehabilitation and healing
service for Aboriginal young people. It is located in
Hastings and offers treatment for those with drug and
alcohol problems. The program also helps develop living
skills and strengthen cultural wellbeing. It also works
to strengthen connection to family, community and
culture. It offers recreation, educational and vocational
programs. It gives the young person an opportunity to
address their drug and alcohol problems and focus on a
life free from harm that those substances cause.
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COMMON LAW DIVISION

REPORT FROM THE HEAD OF
THE COMMON LAW DIVISION
JUDGE O’NEILL
The Common Law Division of the
County Court has unlimited monetary
jurisdiction in proceedings seeking
damages in industrial and transport
accident claims, medical negligence,
defamation and damages arising
from a wide range of other incidents
and injuries. A significant proportion
of matters issued in the Division
are applications to seek leave to
commence a damages proceeding
where there has been a workplace
or transport accident, referred to as
‘serious injury applications’.

Judge O’Neill
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Judge O’Neill

The General List

Judge O’Neill

The Serious Injury List

Judge Saccardo and
Judge Tsalamandris

The Medical List

Judge Smith

The Defamation List

Judge Kings

The Family Property List

Judge Murphy

The Conﬁscation List

Judge Pullen and
Judge Hampel

The Adoption and Substitute
Parentage List

Judge Wischusen

The WorkCover List

Judge Saccardo

Responsibility for SelfRepresented Litigants

Judge Tsalamandris

Responsibility for s134AB costs
applications

Judge K Bourke

Responsibility for the approval of
all Infant and other Compromises

2016–17 DIVISION ACTIVITY
Over the past 12 months, 33 per cent of all initiations
within the Court commenced in the Common Law
Division – representing 58 per cent of all matters
commencing in the civil jurisdiction. The number of
matters commenced have slightly increased from
2015–16 and finalisations are slightly down, with 3197
cases ﬁnalised this ﬁnancial year.

Trial listings
There has been a continuing high rate of settlement
across juries, causes and serious injury applications.
Following discussions with the Common Law Bar in late
2016, a comprehensive review of the number of cases
listed for trial each day was completed, identifying
an approximate 30 per cent increase in the number of
cases listed in 2017. Trial dates were available to parties
earlier and were frequently listed within a six-month
period from the date of request for trial.
The Practice Note issued in January 2016 provided
guidelines in Serious Injury Applications, limiting
times taken in opening, cross-examination and final
addresses. A limit was placed on the number of
consultant medical practitioners whose reports could
be tendered into evidence. Various other restrictions
were imposed on the presentation of these applications
so as to make the process efficient and timely and to
reduce the size of Court Books presented by the parties.
This streamlined system has led to a reduction in the
time taken to hear these applications, thus freeing up
judicial time.

Reserve List matters
Approximately 75 to 80 per cent of the trials listed are
vacated before the trial date when the proceeding
settles or adjourns. The Division over-lists the number
of proceedings for trial on the day (five trials per judge
sitting in the Division per day) in order to ensure there
are a sufficient number of trials listed on the day and to
enhance efficient use of judicial resources.

Given that trials are listed often between six to 12 months
from the date of issue, it is inevitable that some trials
will not be reached. Regardless, all efforts are made to
minimise the disappointment and inconvenience that
a ‘not reached’ trial brings. In the instances where a
judge was not available, those trials not reached were
re-fixed for trial date within three months or earlier. This
largely reduces the need for a further round of medical
examinations and legal costs. Of the 3641 trials listed,
42 (just over 1 per cent) were not reached on the day.

Judgments delivered
In excess of 220 written judgments and rulings were
delivered with approximately 75 per cent of reserved
judgments delivered within 30 days and 95 per cent
within 90 days. The Court is proud of the speed and
efficiency in the delivery of justice to the parties in
these proceedings.

Interlocutory hearings
Judicial Registrar Jim Gurry commenced in the Court on
2 October 2016 and the benefits of having his role in the
Division have been experienced across the Court.
Since commencing in the role, Judicial Registrar Gurry
has heard 340 interlocutory applications, managed
the Reserve List, made a number of the administrative
orders in liaison with the Civil Registry and has assisted
many of the judges managing lists within the Division.
With his extensive experience both as a plaintiff and
defendant lawyer, he has conducted mediations and
judicial conferences within the Court premises and
without cost to the parties.

eFiling
As of the 1 August 2016, it became a requirement that
the majority of documents must be eFiled. This has
brought with it significant cost savings for litigants and
24 hour access to filing. During the reporting period,
48,138 documents (or 88.84 per cent of all documents)
were electronically filed.
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REPORT FROM THE HEAD OF
THE COMMON LAW DIVISION
JUDGE O’NEILL
DIVISION PROJECTS
eCourt books
The Division has commenced using electronic court
books (eCourt books) in trials. This is part of a general
move in the civil jurisdiction to become paperless and
take advantage of the efficiencies that technology can
provide. Those judges who have used eCourt books
have reported the technology as being faster and more
efficient to use than traditional hard copies.

Judges on Civil Circuits this year commenced hearing
family violence and personal safety intervention order
appeals whilst on circuit in an effort to better manage
the demands of the regional courts in this area. Inhouse judicial training was provided to County Court
judges. This has helped take some of the workload off

A pilot will commence with six judges in the Common
Law Division using eCourt books where possible.

judges in busy criminal circuits.

Electronic case files

The Serious Injury Manual and the Civil Juries Charge
Book, published by the Judicial College of Victoria, are
outstanding reference resources for the Court and
the legal profession. They have been, and are being,
updated to take account of recent relevant cases under
the supervision of judges of this and the Supreme Court.

The move to becoming a paperless court has
progressed thanks to an important project to establish
an electronic case file system (iManage) for the
civil jurisdiction. Over the year, the Division’s judges
and court staff have reviewed filing categories and
arrangements for this substantial improvement.
From April 2018, all new civil files initiated in the
Court will be electronic and accessed by judges and
associates through their computers — both in chambers
and in court. Just under 90 per cent of all documents,
initiating and otherwise, filed in the Court are now eFiled.
This new database to manage our files will provide an
enormous boost to file integrity at the Court.

Supreme Court case transfers
The Division has a cooperative and effective relationship
with the Common Law Division of the Supreme Court.
In 2017, the Division accommodated requests to hear
trials that should more appropriately be heard at the
County Court or where a Supreme Court justice was not
available. Between five and ten cases were transferred
pursuant to s30 of the Courts (Case Transfer) Act 1991.
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Serious Injury Manual and Civil Juries Charge Book

Court Craft Practitioner sessions
The County Court and the Supreme Court jointly
presented two seminars to assist new practitioners.
In October 2016, Judge O’Neill and Justice Rita Zammit
presented a question and answer session with
panellists Chief Judge Peter Kidd, Jeremy Ruskin QC
and Lara Larking on the topic of ‘Getting the most out
of your barrister’.
In April 2017, Judge Saccardo, Judge-in-Charge of the
Medical List, led a presentation delivered by Nicholas
Day, ADR Manager, and Michael Proud, private mediator,
on how to effectively prepare for judicial and private
mediations. These free Continuing Professional
Development sessions are very well attended and
booked out well prior to the event.
Further sessions will continue to be held.

County Court Schools Program

Registry Redesign

The County Court Schools Program recently provided
over 5000 VCE Legal Studies students with the
opportunity to see how legal studies theory matches
the reality of a day in the life of the Court.

Over the past year, the Registry has closely reviewed
processes in the Civil Jurisdiction with a view to
improving stakeholder satisfaction.

Since commencing in 2012, the program has
seen hundreds of schools — from Bairnsdale to
Warrnambool — gain first-hand experience of the
Victorian justice system.

As part of the process, the Principal Registrar,
Kate Spillane, and Registry staff visited a number
of solicitor firms to identify and understand the
problems that practitioners experienced when
interacting with the Court.

Every day of the school term, VCE Legal Studies
students from across the state participate in the County
Court Schools Program. Students in the program meet
and interact with the County Court judge and observe a
proceeding before the Court.

Practitioners reported problems with the lodgement
of civil documents, some limitations in the eFiling
system and the number of documents being rejected.
The delays experienced in the making of consent orders
was also highlighted as a significant problem.

Students engage with judges on a range of topics
including the role of the judge and jury, the right to a fair
trial, the complexity of sentences and judgments and
matters relevant to their legal studies curriculum.

The Registry is continuing to consult with Court users
to implement an ongoing system of improvement.

Led by Judge Frank Saccardo, with support from his
Associates, Marissa Tripodi and Jason Allen, the team
coordinates a busy schedule to ensure that a judge is
able to attend each session.
These programs would not be possible without the
support of the judges who regularly make the time
to speak to the students and explain the work of the
Court, and the many tipstaves who assist in guiding the
groups through the Court building, ensuring minimal
disturbance to the Court’s other operations.
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REPORT FROM THE HEAD OF
THE COMMON LAW DIVISION
JUDGE O’NEILL
DIVISION CHALLENGES
Self-represented litigants

Subpoena Records Group workload

There is an increasing number of self-represented
litigants (SRLs) appearing in court. Judge Frank
Saccardo and his associates ably manage all of these
litigants in the Division. It is a demanding and time
consuming task, with often many Directions Hearings
before the matters come to trial.

The Subpoena Records Group also managed an
exceptional workload over the reporting period, with
in excess of 9500 subpoenas issued (both Common
Law and Commercial Divisions) and 6500 individual
subpoenas received. Over 2900 appointments were
made to inspect records returned under subpoena.

The Transport Accident Commission and WorkSafe
Victoria provide considerable assistance. They are often
required to assist these litigants with the provision of
Court Books, arranging witnesses, medical appointments
and mediations.

The subpoena records group continues to work towards
improving its services and management of subpoenaed
material. Registry managers have visited hospitals
and other large providers of subpoenaed material to
discuss submitting subpoenaed material to the Court
in electronic form. These groups have been receptive to
these visits by Court staff and are keen to improve the
way they comply with their obligations.

Directions Group workload
In excess of 17,000 pieces of correspondence relating
to civil (both Common Law and Commercial Divisions)
matters were received and in excess of 8000 Civil
Orders, including serious injury timetabling orders,
were generated in the Directions Group over the past
12 months.
The automated listing and timetabling process for
serious injury applications introduced in January 2013
has continued to provide beneﬁts to Court users, with
1263 timetabling orders for these applications produced
over the year within 24 hours of the filing of a Notice of
Appearance.
An extensive review and redesign of registry practices
focusing on improving customer service by becoming
more user-friendly and efficient, occurred throughout
2017. Further steps will continue to be taken to
streamline the services of the Directions Group.

In 2018, the same registry managers will further
investigate electronic solutions for the large amount of
hard copy subpoenaed material expected to be lodged
with the section.

New in-court technology
The Court was successful in obtaining funding for a
technology upgrade for approximately 20 courts. This
technology upgrade allows for a refresh of equipment
and, in particular, the establishment of telephone
connections (or codecs) that provide the link for
appearances by video in court. The current limited
supply of telephone connections results in the Criminal
Jurisdiction having priority over their use.
An increased number of codec connections will soon
be much more readily available to the civil jurisdiction.
The Court has work in train to roll out this technology
refresh to the remainder of the courtrooms.
Interactive digital skeletal applications of the human
body are now used and available to help medical
witnesses describe injuries in civil jury trials.
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REPORT FROM THE
JUDGE IN CHARGE OF
THE GENERAL LIST
JUDGE O’NEILL

REPORT FROM THE
JUDGE IN CHARGE OF
THE SERIOUS INJURY LIST
JUDGE O’NEILL

The General List comprises the largest
proportion of cases in the Common
Law Division. It primarily consists of
damages actions heard by a judge and
jury of six, or a judge sitting alone.

The Serious Injury List determines
applications by plaintiffs for leave
to bring Common Law proceedings
under the provisions of the Accident
Compensation Act 1985, the Workplace
Injury, Rehabilitation and Compensation
Act 2013 and the Transport Accident
Act 1986.

GENERAL LIST ACTIVITY 2016–17
The General List this year once again experienced the
largest number of matters initiated in the Division, with
the number of initiations increasing by nearly 11 per cent.
Once initiated the overwhelming majority of cases
resolve prior to trial, with less than 5 per cent of matters
commenced being listed before a judge. A portion
of those matters resolve on the day of, or during the
running of a trial.
This year saw 23 jury trials proceed to verdict with these
trials running for an average of eight days.

SERIOUS INJURY LIST ACTIVITY 2016–17
Applications for serious injury certiﬁcates comprise
34 per cent of matters commenced in the Division. The
number of initiations decreased by 13.5 per cent resulting
in 1086 applications made in the reporting period. Nearly
900 matters resolved without adjudication by a judge.

Orders for mediation form part of the timetabling
orders for proceedings issued in the List and, together
with other forms of dispute resolution, contribute
substantially to the rates of resolution.

2016–17 TRIALS
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REPORT FROM THE JUDGES IN
CHARGE OF THE MEDICAL LIST
JUDGE SACCARDO AND JUDGE TSALAMANDRIS
The Medical List consists of matters
involving actions arising from
allegations of medical negligence.
These types of matters are often
complex proceedings involving skilled
practitioners and overseas and
interstate expert witnesses.
MEDICAL LIST ACTIVITY 2016–17
This year has seen a 19 per cent increase in the number
of matters issued in the Medical List, with the List
ranking as the third largest in the Division.
During the year, his Honour Judge Saccardo and her
Honour Judge Tsalamandris have closely monitored the
pre-trial steps in every proceeding in the List to ensure
that there are no avoidable delays in having matters
ready for trial.

Judge Saccardo

Judge Tsalamandris
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As a consequence of this judicial management of the
proceedings, together with the skill and diligence of
the practitioners in these matters, all matters in the
List were ﬁnalised without the need for a trial with
the majority through a formal mediation process. No
cases were adjourned on the day of trial, thus avoiding
unnecessary costs by the parties and the court.

REPORT FROM THE JUDGE IN
CHARGE OF THE DEFAMATION LIST
JUDGE SMITH
The Defamation List consists of any
proceeding commenced by writ that
includes a claim for defamation.
DEFAMATION LIST ACTIVITY 2016–17
The Defamation List continues to represent a small
proportion of matters issued in the Division. This year
saw a 75 per cent increase in the number of matters
initiated in the List, with matters rising from 16 in
2015–16 to 28 in 2016–17.
Finalisation of defamation proceedings decreased by
14 per cent. During the year, 18 matters were completed,
compared with 21 in the previous reporting period.
Notwithstanding the low numbers of matters in the List,
many proceedings required resolution of interlocutory
disputes prior to trial. In this reporting period there were
no matters where a judge was required to give judgment
following a trial.

Judge Smith

As with other Lists in the Division, each standard
timetabling order in the Defamation List contains a
direction that the parties must mediate the dispute.
Mediation and other forms of dispute resolution
contribute to the very high rate of resolution of matters
in the List.
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REPORT FROM THE JUDGE IN
CHARGE OF THE FAMILY PROPERTY LIST
JUDGE KINGS
The Family Property List hears Testators
Family Maintenance claims brought
under the provisions of Part IV of the
Administration and Probate Act 1958,
and domestic partnership proceedings
under the Relationships Act 2008.
FAMILY PROPERTY LIST ACTIVITY 2016–17
The list comprises a relatively small portion of the work
of the Division. In the last reporting period there has
been a small increase in the number of matters initiated,
making it the fourth largest list behind the General List,
Serious Injury Lists and Medical List.

Judge Kings
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In most instances the pre-trial management is managed
on the ‘papers’ without the need for attendances at
Directions hearings. The parties have the Dispute
Resolution procedures available to them and attend a
Judicial Settlement Conference or private mediation.
The vast majority of cases settle at the dispute
resolution stage. Trial dates are allocated at the
completion of the Judicial Settlement Conference or
mediation. The pre-trial process and Judicial Settlement
Conferences are managed by Judge Kings with the
assistance of the Common Law Judicial Registrar.

REPORT FROM THE JUDGE IN
CHARGE OF THE CONFISCATION LIST
JUDGE MURPHY
The Conﬁscation List is a specialist list
dealing with applications by prosecuting
agencies, the Commissioner of the
Australian Federal Police, and the
Victorian Office of Public Prosecutions
to restrain assets connected with
criminal activity, to secure assets for
future compensation orders, and to
determine claims that those restrained
assets were lawfully obtained.
CONFISCATION LIST ACTIVITY 2016–17
Conﬁscation List proceedings are often the subject of a
number of hearings and applications to exclude assets
from an order before ﬁnal orders to forfeit assets are
made. An order restraining assets is generally the ﬁrst
step in the conﬁscation process.
Judge Murphy

The reporting period saw 145 restraining orders made
over assets, and 659 ancillary orders regarding extant
applications. Overall activity in the List increased by
around 9 per cent.
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REPORT FROM THE JUDGES IN
CHARGE OF ADOPTION AND
SUBSTITUTE PARENTAGE LIST
JUDGE PULLEN AND JUDGE HAMPEL

Judge Pullen
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Judge Hampel

The Adoption and Substitute Parentage
List is charged with the responsibility
of hearing applications for adoptions,
discharging of previous adoptions
orders, substitute parentage orders
and parenting orders. Twenty-four
judges supported the Adoption and
Substitute Parentage List during the
2016–17 reporting periods.
ADOPTION AND SUBSTITUTE PARENTAGE
LIST ACTIVITY 2016–17
In the 2016–17 reporting period, a total of 47 applications
were considered by judges in the List. This included
35 adoption and 12 substitute parentage applications.
The 35 adoption applications included three applications
for Discharge of Adoptions.
At the close of the reporting period, there were three
pending adoption and substitute parentage applications.

THANK YOU LIONS AUSTRALIA
Adoption and Substitute Parentage List cases are
marked by the gift of a Lions Australia teddy bear to
young children. The Court extends its appreciation and
thanks to Lions Australia for continuing to provide these
wonderful teddy bears to symbolise this very important
event for the child.

CASE STUDY — ADOPTION AND SUBSTITUTE
PARENTAGE IN THE COURT
An adoption order legally transfers parental rights
and responsibilities, guardianship and custody to the
adoptive parents. This effectively makes them the child
of the adoptive parents and may include legal claims to
their will after the parent dies.
“Adoptions are a great experience, and an exciting and
happy event for families and for the judge,” said Judge
Pullen, who is in charge of the Adoption List.
“Inter-country adoptions and Australian babies being
adopted are relatively few in number - it’s usually
adopting within a family, in situations such as when a
woman remarries and she wants her husband to be
registered as the father of her children.
“In many cases babies that have come through intercountry adoption have been with their adoptive parents
for one or two years, so it can be a difficult process for
the parents to go through”
Judge Hampel, who is in charge of the Substitute
Parentage List, said there were a range of reasons why
people can’t conceive themselves or safely carry a
pregnancy to term so surrogacy can provide a means for
them to bring a child into the world.
“There are these lovely stories of people who have
struggled with infertility or with the inability to carry a
pregnancy to birth who are then able to have a family so
they are all gorgeous stories,” said Judge Hampel.
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REPORT FROM THE JUDGE IN
CHARGE OF THE WORKCOVER LIST
JUDGE WISCHUSEN
The WorkCover List comprises claims
relating to statutory beneﬁts under the
Accident Compensation Act 1985, the
Workers Compensation Act 1958 and
the Workplace Injury Rehabilitation
and Compensation Act 2013.
WORKCOVER LIST ACTIVITY 2016–17
This year has seen a further reduction in the number
of WorkCover List matters issued in the Court with
30 proceedings commenced. Of these, a significant
proportion are dependency claims which have a
potential value well in excess of $555,000.
The majority of statutory benefit claims are now issued
in the Magistrates’ Court, which has ‘mirror image’
jurisdiction in relation to the 1985 and 2013 Acts.
The overwhelming majority of cases in the List resolve
by consent between the parties.
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COMMERCIAL DIVISION

REPORT FROM THE HEAD OF
THE COMMERCIAL DIVISION
JUDGE COSGRAVE
The Commercial Division of the
County Court aims to provide a fast,
cost-effective and fair alternative for
the resolution of commercial disputes.
This is achieved through a reduced need
for costly interlocutory appearances,
the availability of trial dates within six
months of first administrative mention,
extremely low rates of not reached cases
and fast average time to judgment.

Judge Cosgrave

Judge Cosgrave

The General List

Judge Cosgrave

The Banking and Financial List

Judge Cosgrave

The Expedited Cases List

Judge Anderson

The Building Cases List

2016–17 DIVISION ACTIVITY
The Commercial Division continued to offer an
exceptional and unique service to Victorian businesses
in 2016–17. The Division prides itself on the provision
of specialist commercial judges, trial date certainty,
fast turnaround of judgments and trial dates within six
months of first administrative mention.
Judge Cosgrave replaced Justice Maree Kennedy
as Judge-in-Charge of the Commercial Division and
Judge-in-Charge of the General List and Expedited
Cases List shortly before the commencement of the
2016–17 reporting period. He remained the Judgein-Charge of the Banking and Finance List. Judge
Anderson remained the Judge-in-Charge of the Building
Cases List until his official retirement on 8 June 2017.
His Honour continued to act as a reserve judge in the
Commercial Division.
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REPORT FROM THE HEAD OF
THE COMMERCIAL DIVISION
JUDGE COSGRAVE
During 2016–17, litigants chose to commence 2324
proceedings in the Commercial Division. This was an
8.1 per cent increase on the previous year and amounts
to over 42 per cent of total civil initiations in the County
Court (Melbourne Registry) and 24 per cent of all County
Court proceedings. The majority of these claims were
for under $500,000. However, there were a significant
number of cases in which over $1 million was claimed in
the writ.
The Commercial Division continued to offer trial dates
within six months of first administrative mention and to
provide trial date certainty in almost all cases. In 2016–
17, eight cases were marked ‘not reached’ because a
judge was not available to hear the trial on the day. Six
of these not reached cases may be attributed to the
delay in appointing a replacement judge for Justice
Maree Kennedy. This figure would have been higher had
it not been for the assistance from Judge O’Neill and
other Common Law judges.
In a testament to the hard work and commitment of
the five judges of the Commercial Division, the average
time to write and deliver a trial judgment for 2016–17
was less than six weeks. Written decisions on
interlocutory disputes were generally delivered in an
even faster time frame.
The Division finalised 2128 cases in 2016–17. This amounts
to 40 per cent of total civil finalisations in the County
Court (Melbourne Registry) and 23 per cent of all County
Court (Melbourne Registry) finalisations. The reduction
in finalisations and clearance rates compared with the
2015–16 reporting period is attributable to the pending
cases audit conducted in July 2015, which led to a large
number of dormant cases being struck out or dismissed.
In 2016–17, 109 trials required allocation to a judge and
1286 interlocutory applications, directions hearings and
objections hearings were heard.
The work of the Division was performed by five fulltime judges (Judge Cosgrave, Judge Anderson, Judge
Macnamara, Judge Marks and Judge Woodward) and
three judges sitting for three to six months each (Judge
Smith, Judge Cohen and Judge Lewitan). In addition,
Judicial Registrar Burchell and Judicial Registrar Tran
worked for the Division under a work share arrangement,
with Judicial Registrar Tran commencing work four days
per week during the year.
Judge Samantha Marks was appointed to the County
Court to replace Justice Kennedy. She commenced on
3 October 2016.
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The State Government approved funding for the
appointment of a new judge to the Commercial Division
and the Governor-in-Council appointed Judge Ted
Woodward. A welcome ceremony was held on 8 May
2017 for his Honour.
Mandatory e-filing was implemented for the majority
of court documents on 1 August 2016 and proceeded
very smoothly. Work is continuing on increasing the
permissible file size from 2MB and extending the scope
of mandatory e-filing to other documents, such as ex
parte applications.
Procedures for inspection of Form 42A Subpoenas have
been revised to enable the Registry to approve requests
for inspection where there is no objection raised. The
new procedure came into effect in October 2016 and is
consistent with the practice in the Supreme Court.
The Commercial Division Users Group meeting was
held on 14 November 2016 and was well attended by
solicitor and barrister representatives with positive
feedback received.

DIVISION CHALLENGES
SRLs continue to place a disproportionate and
increasing burden on the resources of the Commercial
Division. At the end of the 2016–17 reporting period,
76 per cent of all active SRL civil proceedings in the
County Court were in the Commercial Division.
In 2016–17, 204 SRL proceedings were finalised in the
Commercial Division — an increase of 25 per cent on
the 2015–16 period. Over 20 per cent of trials in the
Commercial Division this year involved an SRL.

REPORT FROM THE
JUDGE IN CHARGE OF
THE GENERAL LIST
JUDGE COSGRAVE

REPORT FROM THE
JUDGE IN CHARGE OF
THE BANKING AND
FINANCE LIST
JUDGE COSGRAVE

The General List constitutes the largest
list in the Commercial Division. The
List includes any proceeding which
generally arises out of a commercial
transaction, involves personal or real
property or does not fit within the
definition of any other List or Division.

The Banking and Finance List provides
a specialist list for cases arising out of,
concerning, or related to any transaction
involving the provision of financial
accommodation – including proceedings
claiming the possession of land.

GENERAL LIST ACTIVITY 2016–17

BANKING AND FINANCE LIST ACTIVITY 2016–17

There were 1560 initiations in the General List in
2016–17 — a 36.1 per cent increase on 2015–16 —
and 1216 cases finalised.

There were 86 initiations in the Banking and Finance
List in 2016–17 and 59 finalisations.

Over two thirds of all proceedings included a debt
claim of between $100,000 and $500,000. A small but
significant number of claims were for over $1 million,
with two claims over $5 million. Over 85 per cent of
cases were resolved in under 18 months.
The County Court has unlimited monetary jurisdiction
in civil matters and cases in the General List frequently
raise complicated legal and factual issues. Targeted
case management is utilised by the Duty Judge
and Judicial Registrars in order to reduce the need
for interlocutory appearances, avoid protracted
interlocutory disputes and get cases ready for trial in
an expeditious manner.

Following discussion with the Supreme Court, almost
all active Great Southern cases were transferred to the
Supreme Court.
Time to finalisation in the Banking and Finance List was
affected by the Timbercorp proceedings, which were
delayed pending the determination of questions in the
Supreme Court and High Court.
In 2017, the designated judicial officers of the Supreme
and County Court determined that the Timbercorp
proceedings should be transferred to the Supreme Court
pursuant to the Courts (Case Transfer) Act 1991 following
the High Court decision in Timbercorp Finance Pty Ltd v
Collins [2016] HCA 44 on 9 November 2016. The transfer
of 123 of these proceedings was finalised after the
conclusion of the 2016–17 reporting period.

35

REPORT FROM
THE HEAD OF THE
EXPEDITED CASES LIST
JUDGE COSGRAVE

REPORT FROM
THE HEAD OF THE
BUILDING CASES LIST
JUDGE ANDERSON

The Expedited Cases List performs
two functions. First, parties may
request entry of a proceeding into
the Expedited Cases List where
an expedited hearing is sought or
the case requires more intensive
case management. Secondly, the
Commercial Division utilises the
Expedited Cases List as a case
management tool. Judges or Judicial
Registrars are able to transfer a
proceeding into the Expedited Cases
List where it is apparent that intensive
case management of the proceeding is
required or where an earlier trial date
is required.

The Building Cases List provides
targeted case management procedures
for the resolution of building and
construction disputes.

EXPEDITED CASES LIST ACTIVITY 2016–17

BUILDING CASES LIST ACTIVITY 2016–17

There were 123 initiations in the Expedited Cases List in
2016–17 and 158 finalisations. Trial dates were typically
available within four to five months of the entry of an
appearance, sometimes earlier if required.

In 2016–17, 86 cases were issued in the List and 59
cases were finalised.

Claims made ranged from under $100,000 to more than
$1 million. Over 64 per cent of cases were resolved
within 12 months.
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The building and construction industry
is vital to the economic health of the
State of Victoria. This multi-billion dollar
industry cannot operate effectively
without timely, efficient and fair
procedures for the resolution of building
and construction disputes. Building
disputes are inherently complex,
involving technical issues requiring
complicated expert evidence and often
numerous parties and multiple claims
and cross claims. The legislation in this
area can also be detailed and complex.

The majority of cases were for under $500,000, with
six claims between $500,000 and $5 million and 19
claims in which the amount sought was not specified.
Around half of all proceedings were finalised in under
six months.

REPORT OF THE
JUDICIAL REGISTRARS
BURCHELL & TRAN
The Judicial Registrars reduce the
burden on the judges of the Division
by determining less complicated
interlocutory disputes, making orders
on the papers, hearing enforcement
applications and objections to
subpoenas, conducting judicial
resolution conferences (mediations)
and assisting with the administration
of the Division.
JUDICIAL REGISTRAR ACTIVITY 2016–17
Judicial Registrars Burchell and Tran completed their
second full year with the Commercial Division in 2016–17.
During the reporting period, the Judicial Registrars
heard 469 interlocutory applications, directions
hearings and objections hearings and completed 55
judicial resolution conferences.
Sharon Burchell
Judicial Registrar

In addition, the Judicial Registrars processed many
hundreds of consent and ex parte orders ‘on the papers’,
relieving practitioners and parties from the cost and
inconvenience of unnecessary court appearances.
There has been a significant increase in the demand
for judicial resolution conferences this year. In the
Commercial Division the usual expectation is that
parties will fund a private mediation. Judicial resolution
conferences are reserved for complex and difficult
cases, such as those involving SRLs, long trials, where
multiple interlocutory hearings or significant delays
have occurred, or where there are issues of insolvency.
Many of the proceedings in which judicial resolution
conferences are conducted have been mediated
previously, sometimes several times.
Of the 55 judicial resolution conferences conducted
in 2016/17, settlements were achieved in 28. Judicial
resolution conferences were conducted in 28
proceedings involving an SRL, of which 20 proceedings
settled (over 70 per cent success rate).

My Anh Tran
Judicial Registrar
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REPORT OF THE
JUDICIAL REGISTRARS
BURCHELL & TRAN
SEMINARS AND PROJECTS

CASE STUDIES

On 10 May 2017, Judicial Registrars Tran and Burchell
presented a seminar to the King & Wood Mallesons
Dispute Resolution Team on the benefits of initiating in
the County Court and the role of the Judicial Registrars.

Expeditious resolution of Commercial Disputes

With the appointment of the Commercial Division’s
additional judge, a ‘roadshow’ of the seminar on
Commercial Division procedures was presented
by Judge Cosgrave and the Judicial Registrars,
commencing at Arnold Bloch Leibler.

A declaration was made by a judge of the County Court
that the plaintiff held an interest in a property at
Moonee Ponds which is registered in the name of the
first defendant Trustee Company and an order requiring
the Trustee to transfer that interest to the plaintiff. The
second defendant was the brother of the plaintiff and
both were directors of the discretionary family Trust.

The Judicial Registrars presented at the Commercial
Litigation Conference held at the Leo Cussen Centre for
Law on the 24 November 2016. Their topic was the Civil
Procedure Act 2010. They also presented at the Junior
Lawyer Mini-Conference on 7 June 2017 on the topic of
SRLs and vexatious litigants.

The property was acquired by the Trustee of the
Property in July 1990 for $590,000. The plaintiff
contributed $110,000 towards the purchase price of
the Property and paid the stamp duty of $31,600 for
the transaction. His total contribution of $141,600
represented 22.57 per cent of the total acquisition costs
of $621,600.

A seminar on ‘Updates on the Civil Procedure Act
2010’ was presented by the Judicial Registrars at the
inaugural County Court internal CPD Twilight Series
Seminar Program on 1 March 2017.

A signed minute of meeting of the Trustee set out a
number of resolutions, including a resolution providing
for an in specie distribution of the first floor of the
Property to the plaintiff.

An article written by Justice Kennedy and the Judicial
Registrars on the new procedures applicable in the
Commercial Division was also published in the July 2016
edition of the LIJ.

The judge found that plaintiff’s financial contribution
of 22.57 per cent of the acquisition cost of the Property
gave rise to a resulting trust in his favour. He also
found that the plaintiff could enforce the resolution
in the Minute for the in specie distribution because,
by compromising and settling his claim against the
Property arising from his financial contribution, he had
given valuable consideration. The judge rejected the
alternative argument that he and the Trustee had made
an enforceable contract for the transfer of the first floor
of the Property to him. The judge did so on the basis that
the alleged contract involved a transfer of land which
was neither evidenced in writing as required by the
Statute of Frauds nor supported by sufficient acts of
part performance.
The judge heard the trial over three days and delivered
judgment 24 days later. The decision was upheld on
appeal.
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Taking of Accounts

Complex legal and factual issues

There was a dispute as to how a real estate sales
partnership operated by the parties was to be wound
up under the relevant provisions of the Partnership
Act 1958 (Vic). The questions for determination were
referred to a Judicial Registrar by a trial judge and
included whether commissions payable on contracts
which were conditional at the date of dissolution of the
sales partnership but subsequently received form part
of the property of the sales partnership and whether
commissions payable on contracts entered into after
the date of dissolution of the sales partnership but
negotiated prior to the date form part of the property
of the sales partnership. There was an enquiry as to
whether the defendant had carried on business since
31 August 2015 using any capital or assets of the
Partnership and, if so, what share of profits made by
that party since that date is attributable to the use of
the sales partnership capital or assets.

The Court found that purchasers pursuant to contracts
for sale made ‘off the plan’ secured by cash deposits and
bank guarantees were entitled to rescind under s9AC of
the Sale of Land Act and they were entitled to a refund
of their deposit moneys under s9AF of the Act. Although
the purchasers claimed for the return of their deposit
plus interest and damages, the judge found that the
purchasers were not entitled to damages under the Act.

The former partners were in dispute over: whether the
accounting for commissions from contracts were
conditional as at 31 August 2015; the allowance made in
respect of the reimbursement of commission under a
contract in the sum of $40,340; and the adjustments to
the loan and capital accounts for the three partners.
The taking of accounts took place over three hearing days
and a decision was delivered 19 days later. The proceeding
subsequently settled after one party sought to appeal.

Commercial Practice and Procedure
The defendant claimed that the default judgment in
this proceeding involving the Building and Construction
Industry Security Payment Act 2002 (Vic) was entered
prematurely and that any presumption of due service
under s49 of the Interpretation of Legislation Act 1984
(Vic) was displaced. The Judicial Registrar found that it
would be prudent for practitioners to wait out the four
working day period even in the circumstances of using
express post in order to avoid disputes about the expiration
of a period prescribed by the rules. This, coupled with
applying for default judgment at the earliest opportunity,
and prior to the expiry of the statutory deemed service,
only increases the risk that a defendant would be likely
to seek to set aside the judgment and delay resolution
of the dispute. The Court adopted the observations in
Kearney J in Hogg v Isherwood-Kicks (1992) 108 FLR 263
that the practice of “snapping on a judgment” without
notice immediately upon the expiration of a period
prescribed by the rules should be strongly discouraged.
Justice Kearney noted: “It serves no real purpose. It
increases the costs of litigation unnecessarily”.

Fast turnaround of judgments
The plaintiff surgeon was employed by the defendant
hospital as consultant under terms of contract which
expired in 1999. There was an argument between the
employee anaesthetist and the surgeon over operation
protocol whereby the plaintiff refused to follow the
direction of the Director of Medical Services to follow
the anaesthetist’s protocol. There was also a threat by
the plaintiff to take defamation proceedings against a
patient over a complaint. The plaintiff was suspended
and then terminated by the defendant. The plaintiff
then sued for breach of contract. There was question as
to: whether the termination was lawful and the nature
of the employment relationship; whether the expired
contract was still operative; whether the plaintiff was
bound by defendant’s code of conduct; and whether
the plaintiff’s behaviour amounted to serious or wilful
misconduct. The plaintiff’s claim was dismissed by the
Court. From the date of final submissions, judgment
was delivered 10 days later.
Another case involved the sale of live cattle for
export on CIF ‘cost-plus’ terms. The questions for
determination were: whether the buyer was liability
limited to the face value of a letter of credit or by
reference to US$3.92 per kilogram of stock; whether the
buyer was entitled to a refund; the effect of substitution
of cattle different from those already constructively
delivered; where the substitute cattle were accepted,
slaughtered and sold. There was judgment for the
plaintiff seller for the AUD$669,695.88 sought, plus
interest and costs. The judgment was delivered 19 days
after the date of final submissions.

39

REPORT OF THE
HEAD OF CIRCUITS
JUDGE MULLALY
°°

Judge Mullaly

The County Court Circuits undertake
the critical function of delivering justice
to regional Victorian communities.
The work of the Circuits covers the
entire jurisdiction of the Court, enabling
the hearing of criminal, civil and appeal
matters in 12 major regional centres.
The County Court provides justice to all Victorians.
Our work in providing timely access to justice in regional
Victoria involves complex management and dedication
by judges and staff in spending weeks at a time away
from home while on circuit. However our focused
management practices and hardworking judges and
staff have seen significant improvements for regional
Victorians. While there are more cases and greater
complexities in many of those cases, nonetheless
the reduction in delays over the past few years were
consolidated in this reporting period. Our continued
efforts will seek to achieve even better outcomes for
regional Victoria.
Safe and secure access to justice is also a high
priority. Court facilities in regional Victoria are an
important, ongoing consideration requiring innovative
use of modern technology. The County Court has been
closely involved in the development of the new Court
at Shepparton. This new Court will provide state of the
art facilities and safe access to justice for Victorians
in the northeast region. The efforts of the local staff
at Shepparton and also at Wangaratta, who took over
the County Court’s work through the rebuild, has been
exemplary.
In the last year the Court expanded its County Koori
Court to Mildura. The Koori Court is a fundamental
aspect of the County Court. The successes in the
Latrobe Valley over the last few years has encouraged
our expansion to Mildura with firm plans to establish
County Koori Court hearings in the new Shepparton
Court later in 2018. We are grateful for the considerable
efforts of the local community and Elders in the Mildura
area, as well as Judge Smallwood, who was the Head
of the County Koori Court at the time, his successor,
Judge Grant, and the Koori Court staff for establishing
the Mildura County Koori Court.
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The administrative and registry staff that closely
manage the Court’s circuit work once again performed
above and beyond expectations. Their work is innovative
in case management and will likely be a model for
improving outcomes across the Court. I am grateful to
them all, including my own hard working staff. I have
been greatly supported in managing the Court’s circuit
work by Judge O’Neill, the Head of the Common Law
Division, and Judge Hannan, the Head of the Criminal
Division. In particular, Judge O’Neill and the judges
doing civil circuits taking on difficult appeals from the
Family Division of the Children’s Court and Intervention
Order Appeals has greatly improved our capacity to hear
these emotionally fraught cases, often with litigants
representing themselves.

CIRCUIT ACTIVITY 2016–17
Criminal case initiations increased by 6.7 per cent
during the reporting period, which was a slight reduction
from the 8 per cent reported in 2015–16. The Bendigo and
Geelong County Courts accounted for 14.7 per cent
and 16.5 per cent respectively of the criminal circuit
initiations during the reporting period. Whilst there was
only a small increase in appeal initiations (1.8 per cent),
the number of pending appeals increased by 6.9 per cent.
Civil circuit case initiations, which accounted for 25 per
cent of circuit initiations for the 2016–17 reporting period,
rose by 1.4 per cent for the 2016–17 reporting period. Of
these civil initiations, 22 per cent were initiated at Geelong
and 14.7 per cent were initiated at the Latrobe Valley.

OVERVIEW OF CIRCUIT ACTIVITY BY LOCATION 2016–17
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JUDGES, RESERVE JUDGES
AND JUDICIAL REGISTRARS
OF THE COUNTY COURT
Judges
His Honour Chief Judge Peter Barrington Kidd

Date appointed
28 Sept 2015

22 Jul 2011

His Honour Judge Michael Francis Macnamara

7 Feb 2012

5 Feb 1996

Her Honour Judge Rachelle Ann Lewitan AM

16 May 2001

His Honour Judge William (Bill) Evan Stuart

His Honour Judge Graeme Geoffrey Hicks

20 Aug 2001

His Honour Judge David George Brookes

His Honour Judge John Arthur Smallwood

20 Aug 2001

His Honour Judge John Anthony Jordan

Her Honour Judge Susan Michele Cohen

20 Aug 2001

His Honour Judge Christopher James Ryan

Her Honour Judge Meryl Elizabeth Sexton

20 Aug 2001

His Honour Judge Paul James Cosgrave

2 Oct 2001

Date appointed

His Honour Judge Richard Hunter Smith

Her Honour Judge Marilyn Blanche Harbison

Her Honour Judge Frances Elizabeth Hogan

28 Feb 2012
7 Aug 2012
1 Feb 2013
26 Mar 2013
9 May 2013

His Honour Judge Gavan Frederick Meredith

28 May 2013

Her Honour Judge Irene Elizabeth Lawson

26 Mar 2002

His Honour Judge Robert William Dyer

His Honour Judge Michael Patrick Bourke

10 Sept 2002

Her Honour Judge Claire Marie Quin

25 Feb 2014

Her Honour Judge Elizabeth (Liz) Mary Gaynor

10 Sept 2002

Her Honour Judge Sara Louise Hinchey

26 May 2015

His Honour Judge Phillip James Coish

10 Sept 2002

Her Honour Judge Amanda Jane Chambers

9 Jun 2015

Her Honour Judge Jane Anne Campton

22 Oct 2002

Her Honour Judge Andrea Josephine Tsalamandris

2 Feb 2016

6 Nov 2013

Her Honour Judge Wendy Anne Wilmoth

8 Apr 2003

His Honour Judge Peter Henry Lauritsen

24 May 2016

Her Honour Judge Frances Millane

2 Dec 2003

Her Honour Judge Samantha Lee Marks

3 Oct 2016

Her Honour Judge Sandra Sabrina Davis

26 Oct 2004

His Honour Judge Gregory John Lyon

18 Oct 2016
2 May 2017

Her Honour Judge Felicity Pia Hampel

9 Feb 2005

His Honour Judge Edward (Ted) Winslow Woodward

Her Honour Judge Jeanette Gita Morrish

9 Sep 2005

Her Honour Judge Carolene Rhonda Gwynn

9 May 2017
14 Jun 2017

His Honour Judge Paul Douglas Grant

19 Apr 2006

His Honour Judge Douglas (Doug) Andrew Trapnell

Her Honour Judge Susan Elizabeth Pullen

22 Aug 2006

Reserve Judges

Her Honour Judge Lisa Anne Hannan
His Honour Judge Michael Damian Murphy

3 Oct 2006

Date appointment

His Honour Judge Michael Gerard McInerney

24 Oct 2006

Her Honour Judge Carolyn Dianne Douglas

24 Jul 2007

21 Jun 1994
7 Oct 1997

His Honour Judge Graham Richard Anderson

17 Mar 1998

His Honour Judge Duncan Leslie Allen

21 Aug 2007

Her Honour Judge Pamela Dawn Jenkins

21 Apr 1999

His Honour Judge Philip Gerard Misso

11 Dec 2007

His Honour Judge John Richard Bowman

20 Feb 2001

Her Honour Judge Katherine Louise Bourke

11 Dec 2007

His Honour Judge Roy Francis Punshon

8 Apr 2003

Her Honour Judge Jane Marie Josephine Patrick

15 Apr 2008

His Honour Judge Geoffrey (Geoff) Thomas Chettle

2 Dec 2003

15 Apr 2008

His Honour Judge Christopher Miles O’Neill

His Honour Judge David Anthony Parsons

22 Aug 2006

27 May 2008

Her Honour Judge Barbara Cotterell

12 May 2008

His Honour Judge Frank Robert Gucciardo

27 May 2008

Retirements

His Honour Judge Philip Mark Taft

29 Sept 2008

Her Honour Judge Maree Kennedy

His Honour Judge Frank Saccardo

2 Feb 2009

His Honour Judge Anthony Howard

3 Oct 2016

His Honour Judge Mark Andrew Gamble

3 Feb 2009

Her Honour Judge Pamela Jenkins

28 Feb 2017

His Honour Judge Howard Thomas Mason

3 Feb 2009

His Honour Judge Geoffrey Chettle

26 Apr 2017

His Honour Judge Gerard Paul Mullaly

7 Apr 2009

New Appointments

Her Honour Judge Kathryn Elizabeth Kings

4 Nov 2009

His Honour Judge Roy Punshon

His Honour Judge Peter Michael Edward Wischusen
His Honour Judge Paul Gregory Lacava

Date retired
24 Jul 2016

Date appointment
28 Apr 2017

His Honour Judge James Damian Montgomery

17 Nov 2009

His Honour Judge Richard Maidment

4 May 2017

His Honour Judge James Lloyd Parrish

17 Nov 2009

His Honour Judge Graham Anderson

11 Jun 2017

His Honour Judge Michael Harry Tinney

16 Mar 2010

Judicial Registrars

Her Honour Judge Gabriele Therese Cannon

30 Mar 2010

Judicial Registrar Sharon Alexandra Burchell

5 May 2015

28 Sept 2010

Judicial Registrar My Anh Tran

5 May 2015

7 Jun 2011

Judicial Registrar James Gurry

29 Sept 2016

His Honour Judge Mark Edward Dean
His Honour Judge John Francis Carmody
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Date appointment

COURT
ADMINISTRATION
The Court is supported in its delivery of
justice by its Administration – a group
of mostly corporate functions – and its
Registry, which is a public-facing part
of the Court that deals with documents,
filing, and fees. The Court’s Executive
Leadership Team shares responsibility
for this work with these officers.
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ADMINISTRATION
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FIONA CHAMBERLAIN

JO RAINFORD

Chief Executive Officer

Director, Governance

The CEO is a statutory appointment and is responsible
for leading the County Court’s Administration whilst
providing support to the Chief Judge as the head of
jurisdiction.

Leads a team that supports the Court in discharging
a broad range of corporate governance obligations
including risk and audit, strategic and business
planning, data and performance reporting and
compliance activities.

KATIE O’KEEFFE
Deputy Chief Executive Officer, Court Excellence

KEITH KIRKHAM

Leads a team delivering judicial and operational support
including human resources, learning and development
and the County Koori Court, and oversees a range of
improvement projects with a court excellence focus.

Director, Corporate Services

KATE SPILLANE

Leads the provision of a range of support services
including facility and fleet management, security,
procurement, contract management, and provides
leadership in the finance function.

Principal Registrar

TOBY HEMMING

Leads the sustainable delivery of Registry services to
the judges of the Court, their staff and those involved in
court proceedings in Melbourne and regional Victoria.

Senior Executive Adviser to the Chief Judge

ROGER FREDMAN
Director, Court Technology
Responsible for the information technology strategy
and effective implementation of initiatives to improve
the functioning and efficiency of the Court, working
with judges, judicial support staff, Registry and court
administration.

BRADLEY MEDCROFT
Program Director

Supports the Chief Judge in relation to his roles as
head of the County Court, chair of the Court’s board
of management and member of the Courts Council.
Manages the Chief Judge’s chambers and provides
advice on strategy, policy and governance issues.

PAUL CONROY
Strategic Communications Manager
Provides media and communications support to
the judges of the Court, as well as the Media and
Communications Committee. Also provides advice on
external engagement to the Chief Judge and manages
the communications team.

Leads the Court’s strategic, planning and project
management systems. This includes managing the
Court improvement program – a group of system
improvement and change management projects that
aim to improve the capacity of the Court to deliver
excellent outcomes.
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REPORT OF THE
PRINCIPAL REGISTRAR
KATE SPILLANE
REGISTRY REDESIGN
The County Court has commenced an extensive review
of the work of the Registry as a component of the
County Court Improvement Program. A key focus of the
review is to investigate ways of creating a more efficient
and productive Registry while delivering high quality
court services to the community.
The review has led to a transformation of the way the
Registry performs its work - employing a proactive,
rather than reactive, approach to designing work
practices. Any decision to change work practice must
be evidence based with practitioners actively engaged
to ensure all decision making delivers increased value to
court users.
Initial work has focused on the redesign of the Civil
Registry and its processes. Work is currently underway
to implement a new organisational structure and
accompanying roles, which will provide further support
for the Registry’s new way of working.

CIVIL REGISTRY
Kate Spillane

Close examination of the Civil Registry’s work practices
revealed extensive opportunity to generate efficiencies
and improve the court user experience.
Following the introduction of mandatory e-filing, staff
actively engaged practitioners to improve the process
for lodging documents with the Court. By working
collaboratively with the court’s e-Filing provider, CITEC,
and redesigning internal work practices, staff have
managed to reduce the rate of document rejection
by 50 per cent. Similarly, the Directions Group have
significantly reduced the time to process consent
orders by designing a new end-to-end process.
The design of improved systems of work has
commenced for the issuing, lodgement and access to
subpoenaed material with the initial focus on the area of
lodgement of subpoenaed material.

TECHNOLOGY
Work is being undertaken to introduce an electronic
court file (iManage) to the civil jurisdiction which will
replace hard-copy paper files.
Modifications will continue to be made to improve
the usability of the Court’s eFiling system based on
practitioner feedback.
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FINANCIAL REPORT
FOR THE YEAR ENDED
30 JUNE 2017
The County Court’s financial position
for the year ending 30 June 2017 is
published as part of Court Service
Victoria’s (CSV) audited accounts in
the Court Services Victoria Annual
Report 2016–17.
To view the CSV’s annual report, visit courts.vic.gov.au.
The Court commissioned a Base Review of its current
and future financial funding position during 2017. The
Review identified an underlying structural deficit of
$2.9 million. The Court will work with CSV to address
this underlying structural deficit. The Court’s aim is
to ensure sufficient funding and budgetary flexibility
to meet its operational costs along with the ability to
invest in projects that lead to longer term efficiency and
improved service to Court users.
Below is an abridged version of CSV’s comprehensive
operating statement highlighting court operations of the
County Court of Victoria.
The Comprehensive Operating Statement reports
that the Victorian Parliament appropriated revenue of
$84.646 million ($84.653 million 2015–16) which was
received by CSV for the purpose of the County Court’s
functions plus $12.303 million ($10.197 million 2015–16)
to fund the County Court’s capital program. The net
result from transactions at end 30 June 2017 was a
deficit of $2.264 million.
The accompanying notes form part of these financial
statements. All amounts in the financial statements
have been rounded to the nearest $1,000 unless
otherwise stated.
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FOR THE YEAR ENDED
30 JUNE 2017
COMPREHENSIVE OPERATING STATEMENT
FOR THE YEAR ENDED 30 JUNE 2017

Note

2017
$’000

2016
$’000

54,956
29,690
-

54,136
30,517
-

84,646

84,653

47,087
8,212
7,105
1
24,505
86,910

46,185
6,657
8,151
1
23,671
84,665

(2,264)

(12)

903
903

(1,031)
(1,031)

(1,361)

(1,043)

-

98,390
98,390

(1,361)

97,347

2017
$’000

2016
$’000

12,368
-

10,197
-

12,368

10,197

124
96
12,303
12,523

48
10,197
10,245

(155)

(48)

CONTINUING OPERATIONS
Income from transactions

Output appropriations
Special appropriations
Grants
Other income

1a
1b
1

Total income from transactions
Expenses from transactions

Employee expenses
Depreciation and amortisation
Interest expense
Grants and other transfers
Supplies and services
Total expenses from transactions

2
3
4

Net result from transactions (Net Operating Balance)

OTHER ECONOMIC FLOWS INCLUDED IN NET RESULT
Net gain/(loss) on non-financial assets
Net gain/(loss) on financial instruments
Other gains/(losses) from other economic flows
Total other economic flows included in net result

2

Net result

OTHER ECONOMIC FLOWS – OTHER COMPREHENSIVE INCOME
Items that will not be reclassified to net result
Changes in physical asset revaluation reserve
Total other economic flows – other comprehensive income

5

Comprehensive result

CAPITAL PROGRAM STATEMENT
FOR THE YEAR ENDED 30 JUNE 2017

Note

Income from capital transactions

Output appropriations
Other income

1a

Total income from transactions
Capital transactions

Building Leasehold Improvements
Office Equipment, Plant and Cultural assets
Public Private Partnership County Court facility
Total capital expenses from transactions
Net result from capital transactions
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6

NOTES TO THE COMPREHENSIVE OPERATING
STATEMENT AND CAPITAL PROGRAM STATEMENT
1. Appropriations - Once annual Parliamentary appropriations
are applied by the Treasurer, they become controlled by CSV
and are recognised as income when applied to the purposes
defined under the relevant Appropriations Act.
a. Output Appropriations is defined as income received to
deliver the outputs CSV and the County Court provides to
the Government.
It is recognised when those outputs have been delivered
and the relevant minister has certified delivery of those
outputs in accordance with specified performance criteria.
b. Special Appropriations is defined as income recognised
on a cash basis when the amount appropriated for the
relevant purpose is received by CSV and dispensed by
the County Court.
A contributing factor causing special appropriation
income to decrease by $0.827 million in 2016-17 in
comparison to 2015–16 relates to the timing when
drawing down of cash occurs.
2. Employee expenses encompasses all costs related to
employment, including wages and salaries, fringe benefits
tax, leave entitlements, superannuation, termination
payments and WorkCover premiums.
3. Interest expense represents costs incurred in connection
with borrowings for the Public Private Partnership (PPP)
County Court facility. It includes interest components of
finance lease repayments, and amortisation of discounts
or premiums in relation to borrowings. The PPP interest
payments will continue to reduce every year until May 2022
until the finance lease component will be fully paid.
4. Supplies and services expenses incorporate a provision of
services involving: accommodation; technology; security;
building management and maintenance; office supplies and
equipment; and circuit court expenses.
5. Property, plant and equipment assets are measured
initially at cost and subsequently revalued at fair value
less accumulated depreciation and impairment. The
majority of non-financial physical assets value relates
to the County Court facility. There was no change to the
value of non-financial physical assets in 2016–17.
6. Capital transactions represents costs incurred in
connection with borrowings for the Public Private
Partnership (PPP) County Court facility. It includes the
finance lease repayments (a set repayment schedule),
and amortisation of discounts or premiums in relation to
borrowings. The PPP finance lease component payment
will continue every year until May 2022 when the debt
will be discharged.
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