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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2019 one penalty unit equals $165.22)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Children, Youth and Families Amendment (Out of Home Care
Age) Bill 2020
Member
Ms Fiona Patten MP
Private Member’s Bill

Introduction Date
Second Reading Date

5 February 2020
5 February 2020

Summary
The Bill amends the Children, Youth and Families Act 2005 to provide for the continuation of out of
home care to young people up to 20 years of age. The Bill: ‐


Inserts new Division 4 of Part 4. It provides that the Secretary has a responsibility to provide
or arrange out of home care to a young person aged 18 years or above but under 21 years of
age if the person elects to remain in out of home care and the Secretary has had parental
responsibility for the person. [6] The Committee notes the comments in the Second Reading
Speech: ‐ ‘Its purpose is to amend the Children, Youth and Families Act 2005 to provide for
the continuation of out of home care to young people up to, and including 20 years of age…
The Bill includes an extended definition of out of home care, to include young people aged 18,
19 and 20 years. It extends the responsibilities of the Secretary to provide out of home care
to young people continuing in out of home care.’

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

1

Scrutiny of Acts and Regulations Committee

Crimes Amendment (Manslaughter and Related Offences) Bill
2020
Member
Portfolio

Hon Jill Hennessy MP
Attorney‐General

Introduction Date
Second Reading Date

5 February 2020
6 February 2020

Summary
The Bill amends the Crimes Act 1958 and makes consequential and related amendments to other Acts.
The Bill: ‐


Creates a new offence of homicide by firearm. New section 5B(2) provides the standard
sentence is 13 years imprisonment. New section 5B(1) provides that the maximum penalty is
25 years. [5] Note the comments in the Second Reading Speech: ‐ ‘The new offence addresses
concerns about sentences in certain firearm related manslaughters. In recent years, there
have been several shooting cases where offenders were sentenced for manslaughter after
claiming that they did not intend for the firearm to discharge. These cases have often arisen
from circumstances where the offender has shot and killed the victim in an isolated or private
place, with no witnesses. While they might originally have been charged with murder – and
there may even have been a history of relationship violence – murder has not been able to be
proved.’



Inserts new item 1A into Schedule 9 to the Crimes Act 1958 to enable police officers to take
DNA samples from a person reasonably suspected of committing homicide by firearm
without a court order. [7] Note the Explanatory Memorandum: ‐ ‘This is consistent with police
powers in relation to manslaughter and child homicide.’



Clarifies the relationship between the offences of manslaughter, child homicide and
homicide by firearm. [5] Note the Explanatory Memorandum: ‐ ‘New section 5C… clarifies
that nothing in sections 5A or 5B of the Crimes Act 1958 precludes conduct constituting
manslaughter, child homicide or homicide by firearm from constituting another of those
offences. For example, the prosecution has discretion to charge manslaughter rather than
homicide by firearm in a case where the death resulted from the discharge of a firearm.’



Increases the maximum penalties for the offences of manslaughter and child homicide from
20 to 25 years imprisonment. [3,4]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.
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Project Development and Construction Management
Amendment Bill 2020
Member
Portfolio

Hon Gavin Jennings MP
Priority Precincts

Introduction Date
Second Reading Date

5 February 2020
6 February 2020

Summary
The Bill amends the Project Development and Construction Management Act 1994 (PDCMA) and makes
consequential amendments to other Acts. The purposes of the Bill are generally to establish a
mechanism under the PDCMA to create a new body corporate constituted by the Secretary to the
Department of Jobs, Precincts and Regions and transfer to the new body corporate property, rights
and liabilities of the existing Secretary to the Department of Transport body corporate. The Bill: ‐

1



Establishes the Secretary, Project Development. Note the Statement of Compatibility: ‐ ‘The
main purpose of the Bill is to amend the Project Development and Construction Management
Act 1994 (the Act) following the Machinery of Government (MOG) changes of 1 January… After
the MOG, the Department of Transport became the legal successor to the Department of
Economic Development, Jobs, Transport and Resources and therefore the body corporate
established under section 41A of the Act is now the Secretary to the Department of Transport,
by virtue of section 7 of the Administrative Arrangements Act 1983 although the Department
of Jobs, Precincts and Regions continues to have budget and policy responsibilities for
nominated projects. The Bill establishes a mechanism under the Act to create a new body
corporate constituted by the Secretary to the Department of Jobs, Precincts and Regions and
transfer to the new body corporate property, rights and liabilities of the existing Secretary to
the Department of Transport body corporate.’ [3‐6,12]



Dissolves the Secretary to the Department of Innovation, Industry and Regional Development
body corporate (currently the Secretary to the Department of Transport body corporate).



Sets out a process for the transfer of certain property, rights and liabilities to the Secretary,
Project Development.1 New Part 7 inserts new sections 47 to 75L which provide for the transfer
of the property, rights and liabilities of the existing body corporate under the PDCMA. [20]



Sets out a process for the transfer of the property, rights and liabilities in relation to certain
transport projects under the PDCMA and Part 9A of the Planning and Environment Act 1987 to
the Head, Transport for Victoria.



Sets out a process for the transfer of projects to successor bodies corporate constituting the
Secretary, Project Development. [13] It enables the Secretary, Project Development which is
constituted by the Department Head of the declared Department to delegate powers to
employees in the declared Department. [18] New Part 8 inserts new sections 75M to 75ZD
which provide for transfers to successor bodies corporate to the current Secretary, Project
Development if there is a change to the constitution of the Secretary, Project Development as
a result of a declaration of a different declared Department. [21]



Inserts new section 225 into the Planning and Environment Act 1987 which makes provision
for transitional arrangements. [27]

Note the Explanatory memorandum: ‐ ‘The new Secretary, Project Development body corporate under the PDCMA will
be constituted by the Secretary to the Department that is declared by Order made by the Governor in Council under
the PDCMA to be the declared Department. This will help manage the impact of future Machinery of Government
changes by allowing the administration of the Secretary, Project Development body corporate to be moved to a
different Department without amending the PDCMA.’

3

Scrutiny of Acts and Regulations Committee

Comments under the PCA
Delegation of legislative power – (section 17(a)(vi), PCA)
Clause 7 amends section 11 of the Project Development and Construction Management Act 1994.
Section 11 of that Act provides for delegation of functions by a facilitating agency. Amended section
11 is set out: ‐
‘11 Delegation by facilitating agency
(1) A facilitating agency may by instrument delegate all or any of its functions under this Act
in respect of a nominated project to—
(a) an officer of or the holder of any office or position in the facilitating agency; or
(ab) an officer of or the holder of any office or position in the declared Department, if the
facilitating agency is the Secretary, Project Development, or
(b) with the consent of the Minister, to any other person or body or to the holder of any
other office.
(2) If—
(a) a function referred to in section 14 is delegated under subsection (1) to a person or
body or the holder of an office or position; and
(b) the instrument of delegation authorises the sub‐delegation of the function—
then, subject to any conditions to which the delegation is subject, the delegate may sub‐
delegate the function to—
(c) an officer of or the holder of any office or position in the facilitating agency; or
(ca) an officer of or the holder of any office or position in the declared Department, if the
facilitating agency is the Secretary, Project Development; or
(d) with the consent of the Minister, to any other person or body or to the holder of any
other office or position—
but may not sub‐delegate a power of delegation.
(3) The Minister's consent under this section may be in respect of a class or classes of persons
or bodies or offices.’
The Committee notes the comments in the Second Reading Speech: ‐ ‘To ensure greater efficiency in
administering project functions under the Act, the Bill removes the requirement in section 11 of the
Act to obtain the consent of the Minister for delegations and sub‐delegations of the functions of the
Secretary, Project Development to officers of the declared Department, which will be DJPR in the first
instance. This will increase the efficiency of teams delivering projects under the Act.’ The Committee
also notes the Explanatory memorandum: ‐ ‘Without the amendment, such delegations and sub‐
delegations would need to be made under section 11(1)(b) and (2)(d) with the Minister’s consent. The
amendment is intended to improve administrative efficiency by removing the requirement for
Ministerial consent for these delegations and sub‐delegations.’
The Committee is of the view the provision is justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.
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Ministerial Correspondence
The Committee received responses on the Bills listed below.
Responses are reproduced here – please refer to Appendix 3 for additional information.
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Transport Legislation Amendment Act 2019
(House Amendment)
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Report on Subordinate Legislation
SR No. 93 – Road Safety (Traffic Management) Regulations 2019
The Committee received correspondence from the Minister in relation to the above regulations.
The Committee thanks the Minister for the attached information.

11

Scrutiny of Acts and Regulations Committee

16

Appendix 1
Index of Bills and
Subordinate Legislation in 2020
Alert Digest Nos.
BILLS
Children, Youth and Families Amendment (Out of Home Care Age) Bill 2020
Crimes Amendment (Abolition of Blasphemy) Bill 2019
Crimes Amendment (Manslaughter and Related Offences) Bill 2020
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Gender Equality Bill 2019
Great Ocean Road and Environs Protection Bill 2019
Justice Legislation Miscellaneous Amendments Bill 2019
Local Government Bill 2019
Project Development and Construction Management Amendment Bill 2020
Road Safety and Other Legislation Amendment Bill 2019
Transport Legislation Amendment Act 2019 (House Amendment)
Transport Legislation Amendment Bill 2019
SUBORDINATE LEGISLATION
SR No. 88 – Road Safety (General) Regulations 2019
SR No. 93 – Road Safety (Traffic Management) Regulations 2019

2
1
2
15 of 2019, 2
1
1
1
15 of 2019, 1
2
1
1, 2
14 of 2019, 1

1
2
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Local Government Bill 2019
(vi)

15 of 2019, 2
15 of 2019, 1

inappropriately delegates legislative power

Gender Equality Bill 2019

1

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Transport Legislation Amendment Act 2019 (House Amendment)
Transport Legislation Amendment Bill 2019

1, 2
14 of 2019, 1
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Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Roads

12.11.19
26.11.19

14 of 2019
1 of 2020

Forests Legislation Amendment
(Compliance and Enforcement)
Bill 2019

Energy, Environment and
Climate Change

26.11.19
06.02.20

15 of 2019
2 of 2020

Local Government Bill 2019

Local Government

26.11.19
31.01.20

15 of 2019
1 of 2020

Gender Equality Bill 2019

Women

04.02.20

1 of 2020

Transport Legislation Amendment
Act 2019

Roads

04.02.20
13.02.20

1 of 2020
2 of 2020

Bill Title

Minister/ Member

Transport Legislation Amendment
Bill 2019
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Appendix 4
Statutory Rules and Legislative
Instruments considered
The following subordinate legislation were considered by the Regulation Review Subcommittee on
17 February 2020.
Statutory Rules Series 2019
SR No. 88 – Road Safety (General) Regulations 2019
SR No. 108 – Second‐Hand Dealers and Pawnbrokers (Fees) Regulations 2019
SR No. 110 – Long Service Benefits Portability Interim Regulations 2019
SR No. 111 – Evidence Regulations 2019
SR No. 112 – Electricity Safety (Cathodic Protection) Regulations 2019
SR No. 113 – Electricity Safety (General) Regulations 2019
SR No. 114 – Electricity Safety (Management) Regulations 2019
SR No. 115 – Assisted Reproductive Treatment Regulations 2019
SR No. 117 – Rail Safety National Law (Victoria) Drug and Alcohol Controls) Regulations 2019
SR No. 118 – Transport (Compliance and Miscellaneous) (Infringements) Regulations 2019
SR No. 119 – Greenhouse Gas Geological Sequestration Regulations 2019
Legislative Instruments
Notice – Lord Mayoral, Deputy Lord Mayoral and Councillor Allowances Alteration – Melbourne City
Council
Notice – Mayoral and Deputy Mayoral Allowances Alteration – Greater Geelong City Council
Practitioner Remuneration Order 2020
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