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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have developed since the
first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They are
precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘PCA’ refers to the Parliamentary Committees Act 2003
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2019 one penalty unit equals $165.22)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Crimes Amendment (Abolition of Blasphemy) Bill 2019
Member
Ms Fiona Patten MP
Private Member’s Bill

Introduction Date
Second Reading Date

13 November 2019
27 November 2019

Summary
The purpose of the Bill is to abolish the common law offences of blasphemy and blasphemous libel to
the extent that they form part of the common law of Victoria. The Bill:


Inserts new section 322AB into Part IA of the Crimes Act 1958 which provides generally for
the abolition of obsolete offences. Note the following extract from the Religious Freedom
Review:1 ‘Blasphemy is an antiquated offence under the common law that addresses ridicule
or insult to religious groups, customs and beliefs. There is some doubt as to its reception into
the common law of Australia. However, assuming it was received with the other aspects of
the English common law, its legal application in Australia may well be limited to Christianity
and potentially more narrowly to the doctrines of the Anglican church, as the offence only
applied to the Church of England at the time of Federation. While blasphemy and
blasphemous libel are distinct—the former refers to speech and action, while the latter refers
to published statements… To the extent that there have been no prosecutions since 1871,
claims that the offence has lapsed under the common law doctrine of desuetude2 are not
unreasonable.’



New section 322AB abolishes the offences of blasphemy and blasphemous libel. [3] Note the
Second Reading Speech: ‘Blasphemy… makes a crime of offending Christian sensibilities… The
fundamental issue with blasphemy laws is that they give preferential treatment to
Christianity over other religions… In Victoria, we have sufficient anti‐vilification and anti‐
discrimination laws to protect against the harms that ‘blasphemous’ conduct might cause a
person or class of persons.’

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

1

2

Religious Freedom Review chaired by Philip Ruddock, Report of the Expert Panel released on 13 December 2018,
page 86. See also page 4 – Recommendation 13 providing that: ‘Those jurisdictions that have not abolished statutory
or common law offences of blasphemy should do so’.
See ‘Doctrine of Desuetude – Addressing the Constitutional Minefield’ by Yash Tripathi and Rupali Singh, Christ
University Law Journal, 5, 1 (2016), 35‐48 at page 37: ‘The doctrine of desuetude holds that if a statute or a treaty is left
unenforced for a prolonged period of time, the courts will no longer regard it as having any legal effect, even though it
has not been repealed.’ (See also footnote no. 5 at page 37 – Blacks’ Law Dictionary, 479 (West Group, 8th edition.
2004))
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Gender Equality Bill 2019
Member
Portfolio

Hon Gabrielle Williams MP
Women

Introduction Date
Second Reading Date

26 November 2019
27 November 2019

Summary
The purposes of the Bill are to:


Require the public sector, Councils and universities to take positive action towards achieving
workplace gender equity;



Require the public sector, Councils and universities to promote gender equality in their
policies, programs and agencies;



Establish the Public Sector Gender Equality Commissioner.

The Bill:

3

4

5

2



Applies to defined entities. [3,5] Defined entities are a public service body, a public entity, a
special body, a Council, Court Services Victoria,3 a university, the office of Public Prosecutions
or a prescribed entity that has 50 or more employees.4 It sets out gender equality principles.
and duties. [6,7] It clarifies that by imposing duties the Parliament does not intend to create
in any person any legal right or give rise to any civil cause of action, affect in any way the
interpretation of any law in force in Victoria or affect the validity or provide grounds for
review of any judicial or administrative act or omission. [8] It establishes the Public Sector
Gender Equality Commissioner (the Commissioner). [28,29,30]



Provides that gender impact assessments and workplace gender audits must be undertaken.
Gender Equality Action Plans must be prepared and submitted to the Commissioner each
year. [9,10,11] The Commissioner must keep a register of Gender Equality Action Plans and
progress reports. [14,21] Regulations may prescribe targets and quotas relating to workplace
gender equality indicators.5 [17,54] Defined entities must make reasonable and material
progress in relation to the workplace gender equality indicators. [16,18]

Court Services Victoria means the body of that name established under section 5 of the Court Services Victoria Act 2014.
See extract from Court Services Victoria (www.courts.vic.gov.au/about‐csv/functions‐and‐structure/): ‘Court Services
Victoria (CSV) was established under the Court Services Act 2014 and commenced operations on 1 July 2014. CSV’s
functions are to provide, or arrange for the provision of administrative services and faculties necessary to support the
performance of the judicial, quasi‐judicial and administrative functions of the Victorian Courts and VCAT, and to enable
the Judicial College of Victoria and the Judicial Commission of Victoria to perform their functions. All people employed
in the administration of the courts, VCAT, the Judicial College and the Judicial Commission, excluding those performing
judicial or quasi‐judicial functions are considered staff members of CSV… In performing its functions and carrying out
its powers, CSV acknowledges and respects the unique nature of each jurisdiction, the Judicial College and the Judicial
Commission and respects the desire of each of those entities to maintain their own identity and independence… All
jurisdictions are established by specific legislation which provides for the composition and scope of their jurisdiction.
Each court and tribunal is comprised of its judicial members, has its own internal governance mechanisms, and is
responsible for establishing how the judicial business of the court or tribunal is managed in accordance with law.’
See the Second Reading Speech: ‘The threshold of 50 employees ensures an appropriate balance is struck between
achieving the objectives of the Bill, encouraging organisational change and ensuring a reasonable and achievable
reporting burden. Additional entities may be prescribed or excluded by regulations at any time. At this time, it is
intended that the regulations will explicitly exclude school councils from the operation of the Bill.’
Section 3 provides that: ‘workplace gender equality indicators means the following‐ (a) gender composition of all levels
of the workforce; (b) gender composition of governing bodies; (c) equal remuneration for work of equal or comparable
value across all levels of the workforce, irrespective of gender; (d) sexual harassment in the workplace; (e) recruitment
and promotion practices in the workplace; (f) availability and utilisation of terms, conditions and practices relating to—
(i) family violence leave; and (ii) flexible working arrangements; and (iii) working arrangements supporting employees
with family or caring responsibilities; (g) gendered segregation within the workplace; (h) any other prescribed matters.’
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The Commission may issue compliance notices where the Commissioner reasonably believes
that the defined entity, without reasonable excuse has failed to comply with the Act. This
includes not making reasonable and material progress in relation to the workplace gender
equality indicators.6 The Commissioner must take reasonable steps to resolve the matter
informally before issuing a compliance notice. [22] A defined entity may disagree with a
compliance notice. The Commissioner can withdraw, amend or confirm the compliance
notice. VCAT may review the Commissioner’s decision to confirm a compliance notice. [25]
The Commissioner is empowered to do a number of things for a failure to comply.
Enforceable undertakings may be accepted by the Commissioner. The Commissioner may
apply to VCAT for an order enforcing the undertaking. [26] The Commissioner is appointed
by the Minister for a period not exceeding four years on a full time or part time basis. [30,31]



The Commissioner may deal with gender equality disputes arising under an enterprise
agreement or a workplace determination that covers a designated body if the dispute relates
to a systemic gender equality issue and the dispute is referred to the Commissioner in
accordance with a term of the enterprise agreement or workplace determination by a person
covered by the enterprise agreement or workplace determination. [39] The Commissioner
cannot make any binding determination in relation to a dispute. [40]



The Minister must ensure a State Gender Equality Action Plan is developed every four years
and tabled in the Parliament. [50] The Act must be reviewed after the first four years of
operation and after eight years and a report tabled in Parliament. [52,53] The Minister may
issue guidelines including funding and procurement guidelines. A defined entity subject to
the guidelines must have regard to the guidelines. [47,48,49] The Governor in Council has
the power to make regulations. [54] A Chief Executive Officer of a Council must have regard
to the requirements of the Act when developing and maintaining a workforce plan. [55]

Comments under the PCA
Delayed commencement – (section 17(a)(vi), PCA)
Clause 2 is the commencement provision. It provides that if a provision of the Act other than Part 9
does not come into operation before 31 March 2021, it comes into operation on that day. Part 9 comes
into operation on 1 July 2021. Note the Explanatory memorandum: ‘Clause 2 provides that the Bill
comes into operation on a day or days to proclaimed or on 31 March 2021 if not proclaimed before that
date. The default commencement date is intended to allow for a reasonable implementation period of
approximately 12 months from the estimated date of passage of the Bill. Part 9 of the Bill comes into
operation on 1 July 2021 to align with the commencement date of the Local Government Bill 2019.’
The Committee is of the view the provision is justified.
Delegation of legislative power – (section 17(a)(vi), PCA)
Subsection (1) of clause 45 provides that: ‘The Commissioner may delegate, by instrument, any power
of the Commissioner under this Act or any other Act, other than this power of delegation or a power of
the Commissioner under Division 3, to any person who is employed under the Public Administration Act
2004 and has the necessary skills and independence to exercise that power.’ [45]
The Committee notes the Commissioner’s broad power of delegation with respect to the
Commissioner’s powers under any other Act.

6

See footnote five above.

3
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The Committee will write to the Minister seeking further information as to the operation of the
provision.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

4
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Great Ocean Road and Environs Protection Bill 2019
Member
Portfolio

Hon Lily D'Ambrosio MP
Energy, Environment and
Climate Change

Introduction Date
Second Reading Date

26 November 2019
27 November 2019

Summary
The general purposes of the Bill are to establish a new dedicated parks management public authority
to be called the Great Ocean Road Coast and Parks Authority, recognise the significance of the Great
Ocean Road and its landscapes7 and require the development of an overarching planning framework
for the Great Ocean Region. The Bill:

7

8

9

10



Provides that nothing is intended to affect native title, rights and interests otherwise than in
accordance with the law.8 [4] The Governor in Council on the recommendation of the
Minister may declare certain areas of land9 or water to be the Great Ocean Region by Order
published in the Government Gazette. [8] Responsible entities including various councils and
Authorities must have regard to the Great Ocean Road coast and parks principles set out in
Part 3 and an approved strategic framework plan made under Part 4. [3] Great Ocean Road
coast and parks and scenic landscapes may be declared by Order published in the
Government Gazette. [9,10] Part 4 provides for the Great Ocean Road strategic framework
plan which includes a vision statement for a period of at least 50 years.10 [17,21] The Minister
must advertise the availability of a draft Great Ocean Road strategic framework plan for
inspection, the opportunity for public submissions and a time period for submissions of at
least 2 months. [25] A panel must consider the submissions referred to it and give any person
who made a public submission referred to it a reasonable opportunity to be heard. [33]



Provides that a Great Ocean Road strategic framework plan and notice of approval must be
laid before Parliament and published in the Government Gazette. It must not be inconsistent
with provisions and management plans of other Acts including the Heritage Rivers Act 1992,
the National Parks Act 1975, the Parks Victoria Act 2018, the Wildlife Act 1975, the Crown
Land (Reserves) Act 1978, the Water Act 1989, the Conservation, Forests and Lands Act 1987,
the Forests Act 1958, and the Marine and Coastal Act 2018. [40] A review of the Great Ocean
Road strategic framework must be reviewed after 10 years. [43]



Establishes the Great Ocean Road Coast and Parks Authority (the Authority) which must have
regard to the functions conferred on councils, planning authorities and responsible
authorities by the Planning and Environment Act 1987. The Authority is a public body for the
purposes of the Public Administration Act 2004 and the Financial Management Act
1994. [46,48] Clause 52 is the Authority’s delegation provision. [52] Directors are appointed
by the Governor in Council on the recommendation of the Minister. [57]

Note the preamble of the Bill includes text both in English and a First Nation language. This includes statements in a
Maar language and the Wadawurrung language.
Clause 4 provides: ‘Act does not affect native title rights and interests or certain other rights (1) Nothing in this Act—
(a) is intended to affect native title rights and interests otherwise than in accordance with the Native Title Act 1993 of
the Commonwealth; or (b) derogates from any right or expectation under the Aboriginal Heritage Act 2006 or the
Traditional Owner Settlement Act 2010; or (c) affects any other right or expectation of traditional owners or Aboriginal
Victorians under any other Act or law. (2) In this section, affect and native title rights and interests have the same
meanings as in the Native Title Act 1993 of the Commonwealth.’
Note clause 3 provides that public land does not include: (g) land that is privately owned; or (h) land that is owned by a
municipal council.
Note the Statement of Compatibility: ‘The Great Ocean Road strategic framework plan will interact with planning
schemes under the Planning and Environment Protection Act 1987.’

5
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Makes provision for the constitution11 of the Board of directors. It may consist of a
chairperson, a deputy chairperson, a nominee from each specified Aboriginal party and other
directors. The total number of directors must not exceed 12. [56] The board of the Authority
must prepare an annual corporate plan and a 5 year business strategy. [62] Responsible
entities must prepare annual reports on the implementation of the approved Great Ocean
Road strategic framework. [63] The Authority must prepare additional 5 yearly reports on
responsible entities which must be tabled in the Parliament. [65] Clause 66 is the regulation
making provision. [66]



contains savings and transitional provisions as set out in Part 8. Provision is made for the
transfer of staff and entitlements and the transfer of assets and liabilities to the
Authority. [69] Part 9 amends the Commissioner for Environmental Sustainability Act 2003 to
provide that the Commissioner must prepare and submit a periodical report to the Minister
on the environmental condition of the Great Ocean Road coast and parks. The report must
be tabled in the Parliament. [73] Part 10 amends the Planning and Environment Act 1987
which sets out the obligations of the Department Head in relation to the Great Ocean Road
region. [75]



provides that responsible entities must comply with the Great Ocean Road strategic
framework plan. Ratification is required by Parliament for amendments to the Great Ocean
Road scenic landscapes area planning scheme. [76] Part 11 contains consequential
amendments to other Acts. It provides for the obligations for the Corangamite Catchment
Management Authority and the Glenelg Hopkins Management Authority which must have
regard to the Great Ocean Road Strategic framework plan. [78] It amends the Traditional
Owner Settlement Act 2010. The preparation of a Great Ocean Road strategic framework plan
is a land use activity within the meaning of that Act. [105]

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

11

6

The Statement of Compatibility provides: ‘Clause 56 of the Bill provides for the constitution of the Board of the
Authority, which will consist of up to 12 members appointed by the Governor in Council on the recommendation of the
Minister. Clause 56(c) of the Bill relevantly requires that the board include … a nominee from each specified Aboriginal
Party. A specified Aboriginal party, in relation to an area of land, includes any native title holder for the whole or part
of the area, any traditional owner group entity appointed for the whole or part of the area or party to the recognition
and settlement agreement, and any registered Aboriginal Party for the whole or part of the area.’
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Justice Legislation Miscellaneous Amendments Bill 2019
Member
Portfolio

Hon Jill Hennessy MP
Attorney‐General

Introduction Date
Second Reading Date

26 November 2019
27 November 2019

Summary
The Bill amends a number of justice related Acts to improve access to justice. The Bill:


Amends the Supreme Court Act 1986 to make further provision about costs in group
proceedings.12 Note the Second Reading Speech: ‘The Bill will… allow the Court to make an
order in class actions for plaintiff lawyers to receive a percentage of the amount recovered
for their costs, with all class members sharing liability for those costs (called ‘group costs
orders’). This will shift the burden of cost risk from the representatives (or lead) plaintiff to
the plaintiff’s lawyers.’ [5]



Amends the Local Government Act 1989 to validate the decisions of Municipal Electoral
Tribunals (METs) that were improperly established as a result of administrative
irregularities. [6]



Amends the Magistrates’ Court Act 1989 to validate decisions made by reserve magistrates
who due to administrative error continued sitting after their appointments expired. [7]



Makes minor and technical amendments to the Criminal Procedure Act 2009, the Evidence
Act 2008, the Evidence (Miscellaneous Provisions) Act 1958, the Oaths and Affirmations Act
2018, the Professional Standards Act 2003 and the Sentencing Act 1991 to clarify their
operation. [8‐16] It clarifies when a witness is considered to be cognitively impaired for the
purpose of accessing the intermediary pilot program. [8] The County Court may make orders
for evidence on commission on its own proceedings. [20]

Comments under the PCA
Retrospectivity — (section 17(a)(i), PCA)
Clause 6 inserts new section 252 into the Local Government Act 1989 to validate decisions of METs
improperly established as result of administrative irregularities. The Committee notes the relevant
period ‘means the period commencing on 30 October 1996 and ending on 16 February 2018.’
Clause 7 inserts new sections 141,142, 143 and 144 into the Magistrates’ Court Act 1989 to validate
decisions made by a small number of reserve magistrates who due to an administrative error
continued sitting after their appointments expired. Note new section 141 defines affected person to
mean any person who was appointed as acting magistrate on 19 July 2011 or 6 March 2012 and who
was later taken to hold the office of reserve magistrates due to amendments in the Courts Legislation
Amendment (Reserve Judicial Officers) Act 2013. Relevant period is defined as ‘any period during which
the person purported to occupy the office of reserve magistrate but did not validly occupy that office.’

12

Note the Second Reading Speech: ‘This amendment will give effect to recommendation 8 of the VLRC’s Report, by
allowing the Supreme Court to make what is called a ‘group costs’ order in a class action. Under such an order, plaintiff
lawyers would receive a percentage (set by the Court) of any amount recovered in the proceedings as payment for legal
costs, and all class members would share liability for the payment of those costs. The plaintiff lawyers must indemnify
the lead plaintiff for any adverse costs orders, and any orders for security for costs.’
The VLRC Report is Access to Justice — Litigation Funding and Group Proceedings, Victorian Law Reform Commission,
March 2018.

7
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The Committee notes the comments in the Statement of Compatibility: ‘Clause 6 of the Bill will insert
new section 252 into the Local Government Act 1989 to validate the decisions of the Municipal Electoral
Tribunals (METs) that were improperly established, and to provide affected persons with appropriate
individual immunity. Clause 7 of the Bill will insert new sections 141 to 144 into the Magistrates’ Court
Act 1989 to validate the decisions and acts of affected magistrates who continued sitting after their
appointments expired, and to provide them with appropriate individual immunity… Members of the
METs and reserve magistrates were appropriately qualified (as per their respective legislative
requirements), and the METs and reserve magistrates were validly established and appointed
(respectively) in the first instance. Further, the METS and affected reserve magistrates did not exercise
their powers, functions or duties knowing that there were defects associated with the establishment or
appointments. It should also be emphasised that the validation provisions are confined so as to apply
only to acts and decisions that were made by METS and affected reserve magistrates during the period
of establishment or appointments were in question, and not for any other reason.’
The Committee notes the retrospective effect of the provisions. The Committee is of the view the
provisions are justified.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

8
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Road Safety and Other Legislation Amendment Bill 2019
Member
Portfolio

Hon Lisa Neville MP
Police and Emergency Services

Introduction Date
Second Reading Date

26 November 2019
27 November 2019

Summary
The Bill amends the Road Safety Act 1986 to provide for immediate licence or permit suspensions in
certain cases. It also makes amendments to the Sentencing Act 1991. The Bill:

13

14

15



Inserts new Part 6B into the Road Safety Act 1986. [7] The new Part 6B consists of 4 Divisions.
New Division 113 provides for the immediate licence or permit suspension for drink‐driving
and drug‐driving related offences. New Division 2 provides for immediate licence or permit
suspension for certain speeding related offences. Infringement notices may be issued. Note
the Second Reading Speech: ‘The Road Safety Act 1986 currently provides for the immediate
suspension of a person’s driver licence or learner permit for those charged with high level
drink driving offences. Those laws will be broadened to enable immediate licence suspensions
for drivers who are charged with excessive speeding offences, that is, 45 kilometres per hour
or more above the speed limit or travelling at 145 kilometres per hour or more in a 110
kilometres per hour zone.’ Note the Statement of Compatibility: ‘the decision to immediately
suspend a person’s driver licence before they are found guilty of the offence is subject to an
appeal process in the Magistrates’ Court. Further the appeal mechanism… against the
decision to immediately suspend a person’s driver licence includes important safeguards such
as protection of the right to a fair trial and the right not to be compelled to testify against
himself or herself.’ [7]



Inserts new Division 3 in Part 6B14. Division 3 provides for immediate licence or permit
suspension for certain offences resulting in injury or death. This includes murder or
attempted murder, causing serious injury intentionally or recklessly in circumstances of gross
violence, causing serious injury intentionally or recklessly, causing injury intentionally or
recklessly. [7] Note the Second Reading Speech: ‘Victoria Police will also now have powers to
immediately suspend a person’s licence or learner permit in circumstances where a person
uses a motor vehicle to commit a serious offence such as murder, attempted murder, or
causing serious injury either intentionally or recklessly… only senior police officers – that is
sergeant or above – may determine whether to immediately suspend a person’s driver licence.
Further, a senior officer may only do so where they are reasonably satisfied that a person has
been charged with a relevant offence and that the person used a motor vehicle in the
commission of that offence, which resulted in death or injury to another person.’



Inserts new Division 4 in Part 6B which contains general matters relating to all immediate
suspensions including the operation of appeal provisions in the Magistrates’ Court. [7]
Clause 10 amends the Sentencing Act 1991. It amends the definition of serious motor vehicle
offence.15 Note the Second Reading Speech: ‘This will mean where the Court makes a finding
of guilt for these offences, it must cancel the driver licence or learner permit of the offender
and disqualify a person from obtaining a licence for a specified period of time. In applying this

Note the Explanatory memorandum: ‘Division 1 effectively replaces section 51 of the Act’. Clause 6 repeals section 51
of the Road Safety Act 1986.’
Note the Explanatory memorandum: ‘Clause 7 inserts a new Part 6B into the Road Safety Act 1986. The new Part 6B
consists of 4 Divisions. Division 3 provides for immediate licence or permit suspension for certain offences resulting in
injury or death.’
Note the Second Reading Speech: ‘The Bill further amends the definition of ‘serious motor vehicle offence’ to include
additional offences arising out of the driving of a motor vehicle, while under the influence of alcohol or alcohol and a
drug. These offences include causing serious injury either intentionally or recklessly, in circumstances of gross violence,
conduct endangering life or persons, and kidnapping.’

9
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sanction, the Court must also consider any period of suspension served by the offender under
Part 6B of the Road Safety Act regarding immediate licence suspension. The effect of these
reforms will mean that where a serious motor vehicle offence is committed under the
influence of alcohol or alcohol and a drug, mandatory licence sanctions will apply, including
alcohol interlocks and behavioural change programs on relicensing.’

Comments under the PCA
The Committee makes no comment with respect to its terms of reference under section 17 of the
Parliamentary Committees Act 2003.

Charter Issues
The Bill is compatible with the rights set out in the Charter of Human Rights and Responsibilities Act
2006.

10

House Amendment
Transport Legislation Amendment Act 2019
Member
Hon Jaala Pulford MP
Portfolio
Roads
Amendments moved and passed
Moved by

Introduction Date
Second Reading Date
28 November 2019
Rodney Barton MP

29 October 2019
30 October 2019

Summary
Notes: The Committee reports on this Act pursuant to section 17(c)(i) and (ii) of the Parliamentary
Committees Act 2003.
The Committee reported on the Bill as originally introduced in Alert Digest No. 14 of 2019 tabled on
12 November 2019. The Committee now provides a further report on the House amendments. The Act
received Royal Assent on 3 December 2019.
The purpose of the House amendment was to add new clause 195A which inserted new sections 267A
and 267B into the Commercial Passenger Vehicle Industry Act 2017.16
The Statement of Compatibility and the Second Reading Speech did not address the House
amendment.
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195A New sections 267A and 267B inserted
Before section 268 of the Commercial Passenger Vehicle Industry Act 2017 insert—
"267A Advertising offers for the provision of commercial passenger vehicle services in certain cases prohibited
(1) A person commits an offence if the person advertises in any way an offer for the provision of a commercial
passenger vehicle service and—
(a) the motor vehicle to be used for the purpose of providing the commercial passenger vehicle service is not
a commercial passenger vehicle; or
(b) the person is not an accredited driver.
(2) A person who commits an offence against subsection (1) is liable to a penalty not exceeding 60 penalty units for
an individual or 300 penalty units for a body corporate.
(3) This section does not apply to a person carrying out an activity set out in section 267B(1)(b).
267B Making offers in a certain way, or displaying offers on one's person, for the provision of commercial passenger
vehicle services prohibited
(1) A person must not—
(a) directly approach another person and offer the provision of a commercial passenger vehicle service; or
(b) display on or about their person, in any way, an offer for the provision of a commercial vehicle passenger
service; or
(c) offer the provision of a commercial passenger vehicle service through an activity that is prescribed.
Penalty: 60 penalty units.
(2) Subsection (1)(a) or (c) does not apply to a person who facilitates the provision of a commercial passenger vehicle
service to a person at a place designated as a place where a commercial passenger vehicle may pick up passengers
for the provision of the commercial passenger vehicle service.
(3) A person does not commit an offence against subsection (1) in relation to an activity referred to in subsection
(1)(a), (b) or (c) if the activity is—
(a) a prescribed activity; or
(b) carried out in the prescribed circumstances.".
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Charter Issues
Operation of the Charter – Practice Note – House amendments unrelated to a Bill’s purpose as
introduced
Summary: Amendments made by the Legislative Council amended the Bill for this Act to add to the Bill’s
purposes. The Committee will write to the Minister seeking information.
Relevant provisions
The Committee notes that amendments made by the Legislative Council amended clause 1 of the Bill
for this Act to add the following to the Bill’s purposes:
(e) to amend the Commercial Passenger Vehicle Industry Act 2017 to provide for offences
prohibiting—
(i)

persons from directly approaching other persons and offering them the provision of
a commercial passenger vehicle service; and

(ii) persons from advertising offers for the provision of commercial passenger services
in certain specified cases.
The amendments made by the Legislative Council also added a new clause 195A, which inserted new
sections 267A and 267B into the Commercial Passenger Vehicle Industry Act 2017, creating new
offences of advertising commercial passenger vehicle services where the vehicle is not a commercial
passenger vehicle or the driver is not an accredited driver; and advertising commercial passenger
vehicle services via direct approach, advertisements on the person or a prescribed activity.
The Minister remarked:
One set of amendments has been presented and will be formally moved in the committee
stage by Mr Barton, and it relates to touting. We recognise that touting has become an issue,
particularly at Melbourne Airport but also at some other tourist hotspots and places where
you have large crowds congregating. We are committed to working together to find a
sustainable solution to this problem. I note from comments that members have made during
the debate that it seems there is broad support for this change. I thank Mr Barton for his efforts
and his constructive and close work with my colleague Minister Horne in particular on this
question. I went through Melbourne Airport just a few weeks ago, and in the very short
number of steps between going out the front door and getting to the car I was approached on
three occasions, so I have very recent personal experience of the problem that Mr Barton is
seeking to fix.
I am happy to indicate to the house and to Mr Barton that the government will support
Mr Barton’s amendments. We have worked with Mr Barton to ensure that the amendments
do not have any unintended consequences or adverse effects on industry. As people will have
no doubt seen on their travels, when we have major events—things like the Spring Racing
Carnival, things like the grand prix—our rideshare operators have a pickup zone so everybody
can do what they need to do without the practice of touting, which can be annoying and it can
be dangerous. I also take this opportunity to indicate to the house and to Mr Barton in
particular that we are confident that these arrangements can be put in place by Christmas.
Charter analysis
The Committee notes that, because clause 195A was not part of the Bill when it was introduced, there
was no Statement of Compatibility for clause 195A.
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Alert Digest No. 1 of 2020

The Committee’s Practice Note remarks:
The Committee considers that, where house amendments are proposed for a Bill that are
unrelated to the Bill's purpose as introduced, supplementary information should be provided
to Parliament as to the compatibility of those amendments with the Charter's rights.
Conclusion
The Committee will write to the Minister seeking information as to the compatibility of section 195A
with human rights.
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Ministerial Correspondence
The Committee received responses on the Bills listed below.
Responses are reproduced here – please refer to Appendix 3 for additional information.
Local Government Bill 2019
Transport Legislation Amendment Bill 2019

15

Report on Subordinate Legislation
SR No. 88 – Road Safety (General) Regulations 2019
The Committee received correspondence from the Minister in relation to the above regulations.
The Committee thanks the Minister for the attached information.
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Appendix 1
Index of Bills in 2020
Alert Digest Nos.
Crimes Amendment (Abolition of Blasphemy) Bill 2019
Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Gender Equality Bill 2019
Great Ocean Road and Environs Protection Bill 2019
Justice Legislation Miscellaneous Amendments Bill 2019
Local Government Bill 2019
Road Safety and Other Legislation Amendment Bill 2019
Transport Legislation Amendment Act 2019 (House Amendment)
Transport Legislation Amendment Bill 2019

1
15 of 2019
1
1
1
15 of 2019, 1
1
1
14 of 2019, 1
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Forests Legislation Amendment (Compliance and Enforcement) Bill 2019
Local Government Bill 2019
(vi)

15 of 2019
15 of 2019, 1

inappropriately delegates legislative power

Gender Equality Bill 2019

1

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Transport Legislation Amendment Act 2019 (House Amendment)
Transport Legislation Amendment Bill 2019

1
14 of 2019, 1

27

Scrutiny of Acts and Regulations Committee

28

Appendix 3
Table of Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Roads

12.11.19
26.11.19

14 of 2019
1 of 2020

Forests Legislation Amendment
(Compliance and Enforcement)
Bill 2019

Energy, Environment and
Climate Change

26.11.19

15 of 2019

Local Government Bill 2019

Local Government

26.11.19
31.01.20

15 of 2019
1 of 2020

Gender Equality Bill 2019

Women

04.02.20

1 of 2020

Transport Legislation Amendment
Act 2019

Roads

04.02.20

1 of 2020

Bill Title

Minister/ Member

Transport Legislation Amendment
Bill 2019
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