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The potential effects of
Ms Nicola Gobbo’s conduct
as a human source
INTRODUCTION
This Commission was established following revelations that Victoria Police had used Ms Nicola Gobbo, a criminal
defence barrister, as a human source.
The High Court of Australia in AB v CD 1 characterised Ms Gobbo’s actions, in ‘purporting to act as counsel’
for people while ‘covertly informing against them’, as ‘fundamental and appalling breaches of [her] obligations
as counsel to her clients and of [her] duties to the Court’. It went on to find that Victoria Police was likewise
‘guilty of reprehensible conduct’, having ‘knowingly’ encouraged Ms Gobbo to do as she did and ‘sanctioning
atrocious breaches of the sworn duty of every police officer to discharge all duties imposed on them faithfully
and according to law’. The Court found that, as a result, ‘the prosecution of each Convicted Person was corrupted
in a manner which debased fundamental premises of the criminal justice system’.2
Understanding how many cases may have been ‘corrupted’ by the conduct of Ms Gobbo and Victoria Police was
an important part of the Commission’s task. Term of reference 1 required the Commission to inquire into, and report
on, the number of cases that may have been affected by the conduct of Ms Gobbo as a human source, and the
extent to which those cases may have been affected. This chapter addresses that term of reference.
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The Commission focused on cases potentially affected by Ms Gobbo’s conduct as a human source between 1998,
a year after her admission to legal practice; and 2013, when she ceased practising. Further, the Commission focused
on cases within this period where convictions or findings of guilt may have been affected by Ms Gobbo’s conduct.
This included cases where she acted as a lawyer, as well as cases where she did not act, but that may nonetheless
have been affected by her conduct.3
Ms Gobbo was very busy in this period and her conduct related to a great many people and a large number
of proceedings. Counsel Assisting undertook a detailed review of cases in this period and submitted that an
astounding ‘1,011 persons may have been affected by the conduct of Ms Gobbo as a human source in the criminal
justice system’.4 After reviewing those submissions, testing the methodology applied and considering the relevant
responsive submissions received, the Commission accepts that the cases of 1,011 people may have been affected
by Ms Gobbo’s conduct as a human source.
Notwithstanding the Commission’s focus on cases resulting in convictions or findings of guilt, it is important
to acknowledge that Ms Gobbo’s conduct may have also affected people who were not ultimately convicted
or found guilty of a crime. For example, some people were investigated, charged or prosecuted in part through
the use of Ms Gobbo as a human source, and sometimes while she purported to act for them, but they were not
ultimately convicted or found guilty. Some of these people told the Commission they were aggrieved by Ms Gobbo’s
conduct. In some cases, they had retained her to provide independent legal assistance, but likely did not receive
it, owing to her conflicting interests. To this extent, they may have had their rights infringed in the very same way
as others whom the Commission has determined are potentially affected by her conduct—the only difference being
that they were not found guilty or convicted of a crime.5 For practical reasons, and in keeping with the parameters
set for this inquiry, it was appropriate and necessary for the Commission to constrain its review of cases that
‘may have been affected’ to cases that resulted in convictions or findings of guilt. This should not, however,
be taken as a denial of the legitimate grievances of other people affected by Ms Gobbo’s use as a human source.
It is also important to acknowledge that the repercussions of Ms Gobbo’s conduct as a human source were
not caused solely by what she did or failed to do, but also by the actions and inactions of Victoria Police officers,
and by the institutional shortcomings within Victoria Police that allowed her improper and unethical conduct
to commence, continue, escalate and flourish over many years. In this way, term of reference 1 intersected with
term of reference 2, which focused on the conduct of current and former Victoria Police officers in their disclosures
about, and the recruitment, handling and management of, Ms Gobbo as a human source. This chapter touches
on the conduct of some Victoria Police officers because it is relevant to cases that may have been affected.
Chapters 8 and 9 examine the conduct of Victoria Police officers, and the broader organisational context
of their conduct, in more detail.
To provide a full account of Ms Gobbo’s actions, the Commission had to do more than set out the potential effects
on convicted persons and their proceedings. The magnitude and duration of her conduct was such that it has
harmed the wider Victorian criminal justice system—not just Victoria Police, but also the legal profession, the
Victorian Office of Public Prosecutions (OPP), the Victorian Director of Public Prosecutions (DPP), and the legal
processes at the heart of our democracy—along with community confidence in that system. The ripple effects
of this conduct will continue to emerge, and continue to be felt, over coming years.
Having considered the available evidence, the Commission has concluded that Ms Gobbo’s conduct should be
referred to a Special Investigator, to determine whether there is sufficient evidence to establish the commission
of any criminal offence or offences.
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THE NATURE AND SIGNIFICANCE OF THE COMMISSION’S
INQUIRY INTO POTENTIALLY AFFECTED CASES
The nature and scope of the Commission’s inquiry into the conduct of Ms Gobbo as a human source, and the
identification of cases potentially affected by her use, was set by its terms of reference.
Counsel Assisting observed in their submissions to the Commission:
[T]he purpose of the first term of reference … is to give the Government, the public, and the
relevant affected persons a general appreciation of the breadth and depth of the impact of
the use of Ms Gobbo as a source on cases in the criminal justice system over the extended period
that she practised as a lawyer. In the submission of Counsel Assisting, it is not the function of the
Commission to determine in which cases and for what precise reasons substantial miscarriages
of justice occurred; that is a matter which is properly the preserve solely of the courts. Indeed, the
Commission can give no remedy; its report amounts to an opinion. It would also be inappropriate
and impracticable for the Commission to engage in the depth or comprehensiveness of analysis
of cases that would be required of an appellant in preparing an application for leave to appeal
against conviction before the Court of Appeal.6
The Commission accepts this submission. The utility of the Commission’s work to publicly expose the nature and
extent of Ms Gobbo’s conduct, and identify policy reforms to ensure it is not repeated, would be undermined if the
Commission’s findings risked prejudicing future legal proceedings. The Commission’s Letters Patent also required
it to take care not to prejudice any ongoing investigations or court proceedings.
The Commission has no judicial power and does not and cannot reach a conclusion about the legal consequences
for any particular case. That is a matter for the courts. As discussed in Chapters 2 and 5, however, there are important
legal principles that have informed the Commission’s approach to examining Ms Gobbo’s conduct. The principles that
are of particular relevance to this chapter are as follows.
The right to a fair trial is at the very core of our criminal justice system and our democracy. Imposing criminal
sanctions may be the greatest power that the state holds over individual citizens. As a result of such sanctions,
a person may be deprived of basic rights and liberties and publicly exposed as having violated society’s shared
norms. That is why, in our democracy, criminal guilt is not determined by the executive, but by the judicial arm
of government in independent courts, applying the rule of law. The process for establishing criminal guilt, the
criminal trial, must be, and must be seen to be, fair and transparent, and must give an accused person a meaningful
opportunity to understand the case against them and to defend themselves. Equally, when someone pleads
guilty to criminal offending, thereby exposing themselves to criminal sanctions, it is essential that they are acting
on a proper understanding of all relevant evidence for and against them.
Equally important is the right to legal representation. Legal practitioners play a vital role in supporting the integrity
of the criminal justice system and ensuring that their clients, no matter how notorious or unpopular, are dealt with
according to the law. Legal representation is particularly important for those accused of serious or complex offences
as they may be subject to lengthy periods of imprisonment.
Lawyers help clients understand the case against them, identify gaps in the prosecution case and make an effective
defence. If clients are found guilty, their lawyers make submissions on their behalf at a sentencing hearing. It is therefore
critical that accused persons, no matter who they are, have access to competent, independent and confidential legal
assistance. In turn, the lawyers who act for them must comply with their professional duties—not only to their clients,
but also to the court and the administration of justice.
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Lawyers who prosecute crimes on behalf of the state must also act independently and in accordance with
their professional obligations. At trial, for example, a prosecutor’s role is not to secure a conviction at all costs.
It is to ensure that the whole case is presented to the court, so that a judge or jury is in the best possible position
to determine whether the prosecution has established the case ‘beyond reasonable doubt’.7 Consistent with that
position, a prosecutor has duties to conduct a case fairly and to call all relevant and credible witnesses, even
if those witnesses are helpful to the defence. Police officers and prosecutors also have important duties of disclosure
to ensure that the court and the accused person have a complete picture of all relevant evidence, including
evidence unhelpful to the prosecution case.8 This is discussed further in Chapter 14.
Fiercely protecting the integrity of the processes by which criminal guilt is determined ensures that the criminal
justice system operates as our democracy intends, and that the power to prosecute, convict and punish crimes
is exercised according to law. As a majority of the High Court observed in Moti v The Queen:
[T]wo fundamental policy considerations affect abuse of process in criminal proceedings.
First, ‘the public interest in the administration of justice requires that the court protect its ability
to function as a court of law by ensuring that its processes are used fairly by State and citizen
alike’. Secondly, ‘unless the court protects its ability so to function in that way, its failure will
lead to an erosion of public confidence by reason of concern that the court’s processes may
lend themselves to oppression and injustice’. Public confidence in this context refers to the
trust reposed constitutionally in the courts to protect the integrity and fairness of their processes.
The concept of abuse of process extends to a use of the courts’ processes in a way that
is inconsistent with those fundamental requirements.9
Similarly, the observations of Chief Justice Kiefel, Justice Bell and Justice Nettle in Tony Strickland (a pseudonym)
v Commonwealth Director of Public Prosecutions are particularly applicable to events leading to this inquiry:
[T]here is, too, a fundamental social concern to ensure that the end of a criminal prosecution
does not justify the adoption of any and every means for securing a conviction and, therefore,
a recognition that in rare and exceptional cases where a defect in process is so profound
as to offend the integrity and functions of the court as such, it is necessary that proceedings
be stayed [that is, stopped] in order to prevent the administration of justice falling into disrepute.10
The courts and the community are rightly concerned when the criminal justice system is undermined, especially
when this is done knowingly by a barrister, who, as an officer of the court, has an essential role to uphold the law
and the administration of justice.

THE RANGE OF POTENTIALLY AFFECTED CASES
As noted above, the Commission considers that 1,011 people may have criminal convictions or findings of guilt
affected by Ms Gobbo’s conduct as a human source.11
Many of these people will have long since moved on with their lives; they may value their privacy, and may not
wish to now relive events that led to their conviction or sentence, nor challenge them in the courts. For those who
do seek to appeal, the courts may—depending on the evidence before them in each case—ultimately find that
no substantial miscarriage of justice has occurred in their cases. The Commission decided, however, consistent
with term of reference 1, to cast a wide net in reporting on whether a case may have been affected, so that the
people potentially affected can determine for themselves, knowing the role Ms Gobbo played as a human source,
whether to obtain legal advice.
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The ways in which cases may have been affected
The figure of 1,011 people resulted from Counsel Assisting applying a methodology to capture, as far as possible,
the complete range of people whose convictions may have been affected by Ms Gobbo’s conduct as a human source.
To identify cases, Counsel Assisting applied different categories of conduct relating to Ms Gobbo and
Victoria Police.

Categories of conduct: Ms Gobbo
Although Ms Gobbo’s conduct varied considerably between individual cases and periods, Counsel Assisting
grouped it into two broad categories:
• Categories 1A and 1B: Conflict of interest
• Categories 2A and 2B: Tainted evidence.12
Category 1A applied to cases where Ms Gobbo acted for an accused person (for example, by legally advising
that person or appearing in court on their behalf) without disclosing her status as a human source. Category 1B
encompassed the scenario in Category 1A, with the additional feature that Ms Gobbo provided information about
the person to police, or otherwise assisted or attempted to assist in their prosecution, either before or while acting
as their lawyer, and all without disclosing this to them.
Category 2A applied to cases whether Ms Gobbo did or did not act as an accused person’s lawyer, but evidence
relied on in prosecuting them may have been improperly or illegally obtained through Ms Gobbo’s use as a human
source. Category 2B encompassed the scenario in 2A, with the variation that she did also act for the person
concerned, without disclosing to them her status as a human source.
Table 7.1 below summarises these categories of conduct. Some people’s cases may have been affected
by multiple categories.
Table 7.1: Categories of conduct—Ms Gobbo
Category 1: Conflict of interest

Category 2: Tainted evidence

1A: Ms Gobbo acted for an accused person and did not
disclose her status as a human source.

2A: Evidence relied upon in prosecuting the accused person
may have been improperly or illegally obtained as a result
of the use of Ms Gobbo as a human source by Victoria Police.

1B: Category 1A, plus:

2B: Category 2A, plus:

Ms Gobbo provided information to Victoria Police in relation to
the accused person, and/or otherwise assisted or attempted to
assist in their prosecution, before and/or during the period she
acted for them, and did not disclose this.

Ms Gobbo acted for the accused person and did not disclose
her status as a human source.

These categories are deliberately broad and cover a wide range of different circumstances. For example,
the improper acquisition of evidence (that is, Category 2: Tainted evidence) in one instance might arise from
Ms Gobbo passing on to police potentially privileged or confidential information given to her by a client.
In another instance, it might be constituted by her directly influencing the production of that evidence, such
as when she edited clients’ statements to police that contained incriminating information about other people.
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Categories of conduct: Victoria Police
Counsel Assisting devised equivalent categories of conduct for current and former officers of Victoria Police:
• Categories 3A and 3B: Conflict of interest
• Categories 4A and 4B: Tainted evidence.13
Category 3A applied to cases where police failed to clarify or discharge their obligations to disclose Ms Gobbo’s
role as a human source to the accused person, the prosecution and the courts. Category 3B encompassed the
scenario in 3A, together with the additional feature that Ms Gobbo provided information about the person to police
before or while she acted as their lawyer.
Category 4A encompassed cases where evidence relied upon in prosecuting an accused person may have been
improperly or illegally obtained by Ms Gobbo’s use as a human source, and police did not take steps to clarify or
discharge their disclosure obligations. Category 4B encompassed the scenario in 4A, together with the additional
feature that Ms Gobbo was acting for the accused person. These categories are set out in Table 7.2. As noted
above, the conduct of Victoria Police and its officers is the focus of Chapters 8 and 9.
Table 7.2: Categories of conduct—Victoria Police
Category 3: Conflict of interest

Category 4: Tainted evidence

3A: Ms Gobbo acted for an accused person and Victoria Police
did not disclose her status as a human source.

4A: Evidence relied upon in prosecuting the accused person
may have been illegally or improperly obtained as a result
of the use of Ms Gobbo as a human source by Victoria Police.

3B: Category 3A, plus:

4B: Category 4A, plus:

Ms Gobbo provided information to Victoria Police in relation
to the accused person, and/or otherwise assisted (or attempted
to assist) in the prosecution of the accused person, before and/
or during the period she acted for the accused person, and
Victoria Police did not disclose this.

Ms Gobbo acted for the accused person and Victoria Police
did not disclose her status as a human source.

All of the categories in Table 7.2 also involve a failure of Victoria Police to take steps to have potential issues,
such as public interest immunity (PII), considered by the DPP or the Victorian Government Solicitor’s Office,
and then possibly a court.

Underlying principles
Chapter 5 sets out the underlying principles that informed the analysis and identification of potentially affected
cases, including why conflicting interests and tainted evidence might have the potential to affect cases.
In summary, if the interests of an accused person are compromised—for example, because their lawyer is not
competent and independent, or because the evidence against them was obtained unlawfully or improperly,
or because they were not made aware of facts about that evidence that should have been disclosed to them
and might have allowed them to challenge it—this may bear on the fairness of their trial or sentencing, and
undermine a conviction or finding of guilt.
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Identifying potentially affected cases
Informed by the categories of conduct outlined above, Counsel Assisting conducted an in-depth, multi-stage review
to determine the range of cases potentially affected by Ms Gobbo’s conduct. The details of the methodology adopted
by Counsel Assisting, and the steps taken at each stage of the review, are set out in detail in their submissions.14
Figure 7.1 represents the five-step approach of Counsel Assisting in identifying affected cases.15 Of note:
• ‘Group 1’ are people who are not the subject of case studies by Counsel Assisting, but whom they considered
may nonetheless be affected.
• ‘Group 2’ are people who are the subject of a case study in Counsel Assisting submissions.
• ‘Group 3’ are people who were not considered to be potentially affected, because they did not have
a conviction or finding of guilt within the relevant time period, or because there was no evidence before
the Commission to indicate Ms Gobbo may have affected their case.
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Figure 7.1: Methodology of Counsel Assisting to identify potentially affected cases16

Total pool of potentially affected persons
1,306

Does the person have a conviction
or finding of guilt in 1995 or later?

YES
(1,156)

NO
(150)

Was the person represented
by Ms Nicola Gobbo
between 14 May 1998 and 2013?

YES
(973)

NO
(183)

Did Counsel Assisting identify
a specific conviction or finding of guilt
that may have been affected?

NO
(887)

Group 1

Did Counsel Assisting nonetheless
identify a specific conviction or finding
of guilt that may have been affected?

YES
(86)

YES
(38)

Group 2

NO
(145)

Group 3

In summary, the first step was to find out who Ms Gobbo’s clients were. Counsel Assisting reviewed Ms Gobbo’s
financial records; court records listing cases in which she appeared; and records of the OPP, Commonwealth
Director of Public Prosecutions (CDPP), Victoria Legal Aid, Victoria Police and Corrections Victoria. Counsel Assisting
also reviewed statements and evidence given to the Commission. They identified 1,306 people whom Ms Gobbo
may have represented.
They next established that 1,156 of those 1,306 people had convictions or findings of guilt recorded between 1995
and 2013, when she ceased to practise as a lawyer.
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Ms Gobbo was admitted as a legal practitioner on 7 April 1997. She met with agents of the Australian Federal Police
(AFP) on 14 May 1998 and discussed, among other matters, her willingness to act as a human source. This was the first
occasion Counsel Assisting identified where Ms Gobbo may have acted as a human source after her admission to legal
practice. Unlike Victoria Police, however, the AFP did not at this or any time register Ms Gobbo as a human source.
Counsel Assisting identified 973 people with convictions or findings of guilt for whom Ms Gobbo acted between
14 May 1998 and 16 August 2013.

Case studies of Counsel Assisting
For 86 of the 973 people identified, Counsel Assisting, having regard to the evidence and materials before
the Commission, were able to draw a more specific nexus between a case or cases in which those people
were convicted or found guilty, and Ms Gobbo’s representation of them, to support the conclusion that their
cases may have been affected by Ms Gobbo’s conduct.
As noted earlier in this chapter, it is not only Ms Gobbo’s clients whose cases may have been affected by her conduct.
The Commission discovered that her informing as a lawyer may have resulted in improperly or illegally obtained
evidence tainting a further 38 individuals’ cases in which she was not involved as a lawyer.
Counsel Assisting then assembled individual case studies demonstrating how the convictions and findings
of guilt of these 124 people (86 represented by Ms Gobbo, 38 in related proceedings) may have been affected
by Ms Gobbo’s conduct (collectively, the Group 2 cases).17
The Commission explored the methodology used by Counsel Assisting to determine the number of cases affected
and largely agrees with their conclusions. Having regard to the underlying facts, the Commission has occasionally
reached a slightly different view as to how some of these cases may have been affected by Ms Gobbo’s conduct—
that is, as to which of the categories of conduct 1A/B, 2A/B, 3A/B and 4A/B applied to these cases.
Table 7.3 sets out the number of people with case studies who fit into each category. It also demonstrates how
the conclusions of the Commission differ from the conclusions of Counsel Assisting in some minor respects.
In particular, it shows that the Commission identified additional instances where category 1B, 2B, 3B and 4B applied.
Note that the same person may fall into multiple categories.
Table 7.3: Difference between Counsel Assisting’s findings and the Commission’s findings relating
to categories of conduct
Categories relating
to Victoria Police’s conduct

Categories relating
to Ms Gobbo’s conduct
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Category

1A

1B

2A

2B

3A

3B

4A

4B

Total number of persons (out of 124) whose
convictions or findings of guilt fell into each
category, as found by Counsel Assisting

86

85

71

36

86

86

71

67

Additional instances where category applied
as identified by the Commission

0

+1

0

+5

0

+2

0

+5
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People represented by Ms Gobbo who were not the subject of case studies
by Counsel Assisting
As indicated in Figure 7.1 above, only 86 of these 973 identified people with convictions or findings of guilt for whom
Ms Gobbo acted in the relevant period were the subject of their own case study in Counsel Assisting submissions
(Group 2 cases). Therefore, it is necessary to explain why the cases of the remaining 887 people may have been
affected (Group 1 cases).
The decision of the Court of Appeal of the Supreme Court of Queensland in R v Szabo18 is helpful. In that case,
the Court set aside a conviction and ordered a re-trial, accepting that there had been a miscarriage of justice, even
though the prosecution case was strong and the defence barrister had competently represented his client. This was
because the defence barrister had not disclosed to his client that he had been in an intimate relationship with the
prosecutor, and there was a reasonable possibility of the relationship being renewed (as it in fact was, a few months
after the trial). Mr Szabo gave evidence that, had he known of the relationship, he would have been concerned
about his barrister’s ability to defend him professionally and would have sought a different barrister.
The Court of Appeal noted that barristers play a vital role in the administration of justice, providing fearless
independent representation of their clients. A fair-minded, informed observer knowing those facts would, the
Court concluded, have a reasonable suspicion as to whether the defence barrister had acted with the necessary
independence.19 The defence barrister, by not disclosing to his client his intimate relationship with the prosecutor,
had brought about a miscarriage of justice.
As Counsel Assisting rightly pointed out, a court could conclude by analogy that an observer, knowing Ms Gobbo
was a human source and had not disclosed this to her client, might reasonably suspect that she could not and did
not provide that client with the fearless and independent representation to which they were entitled. On that basis,
a court may well conclude that there had been a substantial miscarriage of justice.
Counsel Assisting submitted:
… it is highly unlikely that an accused person would sensibly maintain such representation
with the knowledge of a possible or actual open and active channel of communication between
their legal representation and the police, regardless of the nature of the charge or stage of the
proceeding. This is especially so in the criminal context in which these cases arise, where the
liberty of the subject is at stake.
Accordingly, in circumstances where the legal representative for an accused person is a registered
or ostensible human source for police, a perceived collusion … would occur, revealing a ‘seriously
unfair contest’, which invariably undermines public confidence in the administration of justice.
… the above effect on public confidence in the administration of justice:
• arises whether or not Ms Gobbo in fact passed on any information about the client
or the case or otherwise assisted (or attempted to assist) the prosecution; and
• could, depending on the circumstances, constitute a substantial miscarriage of justice
sufficient to require any conviction to be set aside …20
As pointed out in some responsive submissions, Szabo has not been relevantly considered by the Court of Appeal
of the Supreme Court of Victoria or by the High Court.21 These courts may well take a different view of the applicable
legal principles and dismiss an appeal brought solely on this basis. Nonetheless, the Commission cannot exclude
the real possibility that 973 people (that is, the 86 people who were represented by Ms Gobbo and the subject
of Counsel Assisting’s specific case studies, and a remaining 887 people represented by Ms Gobbo between
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14 May 1998 and 16 August 2013) have cases that were affected, in the sense described in Szabo, by Ms Gobbo’s
conduct while acting as their lawyer and as a human source for Victoria Police.
As noted earlier, many of these individuals may not wish to challenge their convictions, given so much time
has passed. They may have moved on with their lives, value their privacy, or consider even a successful appeal,
by no means a certainty, to be of little practical use to them. Importantly, however, they now know what they
should have known when Ms Gobbo was their lawyer. They also know that this Commission considers the
legitimacy of their conviction or finding of guilt may be affected by the conduct of Ms Gobbo.

Review of the potentially affected cases
The 1,011 people whom the Commission considers may have been affected by Ms Gobbo’s conduct comprise
those in the 124 case studies discussed in Counsel Assisting submissions and summarised in Table 7.3, and
a further 887 people who did not know that when Ms Gobbo was providing them with legal representation,
she was also providing information to police.
Counsel Assisting submissions about these cases comprise two volumes:
• Volume 2 of their submissions, published by the Commission with necessary redactions, sets out case studies
for Mr Thomas (a pseudonym) and Mr Cooper (a pseudonym), whose cases are explored later in this chapter.
• Volume 3 of their submissions sets out an analysis of the remaining 122 people the subject of specific case
studies by Counsel Assisting. The Commission applied 37 pseudonyms to the case studies before they were
published, for reputational or other reasons. Ten case studies were not published by the Commission for
privacy or security reasons.
To ensure procedural fairness, the Commission attempted to provide the 124 case studies to the people concerned
before the publication of Counsel Assisting submissions and this final report. Prior to publication, the Commission
was able to provide individual case studies to all but 16 of the people concerned, though the cases were redacted
to reflect PII claims by Victoria Police. Of these:
• One person did not wish to receive the case study, as he wanted to forget this time in his life.22 The Commission
published his case study as part of Counsel Assisting submissions with a pseudonym applied.
• One person was deceased.23 The Commission published his case study as part of Counsel Assisting submissions.
• 14 people could not be found, despite the Commission’s extensive efforts to locate them:
− For nine of these people, where it was considered necessary to protect their identity, the Commission
published their case studies using pseudonyms.24
− For three of these people, the Commission did not consider it necessary or appropriate to publish their
case studies.
− For two of these people, the Commission considered it was appropriate to publish their case studies
without pseudonyms.25
A list of all the case studies published as part of Counsel Assisting submissions is at Appendix A.
Apart from those people who have made enquiries, the Commission did not directly contact the remaining
887 people to inform them that their convictions or findings of guilt may have been tainted in the broad sense
discussed in Szabo. The Commission did, however, provide their names to Victoria Police, which has ongoing
obligations of disclosure, as discussed in Chapter 9 and 14 and mentioned earlier in this chapter. The Commission
also published a statement on its website inviting those who believed they may be one of these 887 individuals
to contact the Commission, and arranged for Corrections Victoria to place notices in Victorian prisons.
14
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That so many convictions—many concerning allegations of violence or homicide, large-scale drug trafficking and
organised crime—may have been marred by Ms Gobbo’s conduct is staggering. The following sections of this
chapter shed light on how and why this may have occurred, exploring some examples of Ms Gobbo’s conduct
in particular cases.

1993 TO 1999: EARLY PATTERNS OF CONDUCT
In this section, the Commission outlines Ms Gobbo’s conduct from her first engagement with police from
1993 to 1999.
As discussed in Chapter 1, when the Commission’s Letters Patent were prepared, it was understood that the
Commission’s inquiry would be directed at Ms Gobbo’s use as a human source between 2005 and 2009.26
Following its establishment, the Commission received information regarding Victoria Police’s wider use
of Ms Gobbo as a human source, including that she had first been registered as a human source in 1995.27
In 1995, Ms Gobbo was a young law student without the professional obligations of a lawyer. It is significant,
however, that even then she associated with suspected criminals and was inclined to provide information to police.
In 1999, after she was admitted as a legal practitioner, she was registered as a human source for the second time.28
The scale and complexity of Ms Gobbo’s conduct increased over time. Compared with what Counsel Assisting
referred to as the ‘industrial scale’ informing that took place following her third registration in 2005, her earlier
conduct was certainly more limited.29 This earlier conduct, however, does reveal some emerging patterns that
in the following years would become far more entrenched and destructive for her, both personally and professionally,
and for the criminal justice system.

Mr Brian Wilson
As outlined in Chapter 6, Ms Gobbo first had contact with Victoria Police in 1993, when she was 20 years old.
She was living in Rathdowne Street, Carlton with her then partner, Mr Brian Wilson. Following reports of drug
trafficking connected with their address, Victoria Police set up Operation Yak. On 3 September 1993, police executed
a search warrant at the property.30 During the search, police found amphetamine and cannabis in Ms Gobbo’s
bedroom.31 Ms Gobbo told then Sergeant Trevor Ashton that there were drugs hidden behind a vent in the laundry.32
She was charged with use and possession of cannabis and amphetamine,33 pleaded guilty and received a
non-custodial sentence without a conviction. Mr Wilson was charged with trafficking, use and possession
of a drug of dependence, and received a suspended sentence.34
Throughout 1994 and 1995, Ms Gobbo maintained contact with Victoria Police.35 On a number of occasions,
she met with Mr Ashton, then Constable Tim Argall and then Senior Constable Rodney Arthur, including at
the Melbourne Cricket Ground36 where she worked part-time, and in the court precinct in Melbourne’s CBD.37
On 3 April 1995, Victoria Police executed a further search warrant at the Rathdowne Street address, and as a result,
Mr Wilson, but not Ms Gobbo, was ultimately convicted of further drug offences.38 In July 1995, Mr Ashton and
Mr Argall registered Ms Gobbo as a human source, evidently because of information she had provided against
Mr Wilson.39 She subsequently met with officers of the Victoria Police Special Response Squad and continued
to provide information about Mr Wilson in the latter half of 1995.40
Evidence before the Commission pointed to the perspectives of Ms Gobbo and Victoria Police officers during
this period. For example, then Sergeant Michael Holding, who was present during the execution of the first search
warrant and interviewed Ms Gobbo, recalled that she was ‘very confident and opinionated’, and, in his view,
she ‘thought the process was like a game’.41 In registering Ms Gobbo as a human source in 1995, Mr Ashton and
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Mr Argall recorded that she was ‘quite reliable and seeking a career as a solicitor’. 42 By February 1996,
Victoria Police had launched Operation Scorn, concerning other criminal allegations against Mr Wilson.
That operation was cancelled in March 1996. In a report explaining its cancellation, then Detective Senior
Sergeant Jack Blayney noted that Ms Gobbo was ‘making arrangements and not liaising—loose cannon’.43
It seems that even in these early days, Victoria Police recognised both Ms Gobbo’s distinctive potential
as a useful human source and her problematic personal traits.
Ms Gobbo’s claimed recollection of these events offered further insights. She was admitted to the legal profession
in April 1997.44 As part of her application for admission, she was required to set out in an affidavit (a sworn or affirmed
statement) any previous misconduct to be considered by the Board of Examiners. The affidavit Ms Gobbo swore
on 4 February 1997 was misleading in some respects. For instance, she described Mr Wilson as a ‘friend’ who had
offered to move into the Rathdowne Street property to assist her with the mortgage, when in fact they were then
co-owners of the property and intimate partners.45 She described being ‘embarrassed’ and ‘shocked’ at the illicit
drugs being found during the execution of the first search warrant, when in fact she was clearly aware of them,
even directing police to them.46 She described using cannabis recreationally on two occasions, not mentioning
her use of amphetamine.47 Finally, she implied that she was guilty of possession and use of the drugs found at
her home only by virtue of the ‘deeming provisions’ of the Drugs, Poisons and Controlled Substances Act 1981
(Vic) (that is, because she owned the house where they were found and because of the amounts found, the Act
‘deemed’ her responsible) rather than because she was personally in possession and control of the drugs, knew
of their location, and had pleaded guilty to using and possessing them.48 In her evidence and submissions to the
Commission, Ms Gobbo accepted that her affidavit was misleading, but denied that she intended to mislead.49
Her position is set out in more detail below.
The Commission made contact with Mr Wilson, who now lives outside Australia, but he ultimately declined
to provide a statement or give an account of these events to the Commission.

Ms Gobbo’s ongoing contact with state and federal police
Ms Gobbo’s relationship with Victoria Police continued after her admission to the legal profession. By November 1997,
she was working with Law Firm 1 (a pseudonym). The firm acted for at least three of 10 people charged as a result
of a Victoria Police Drug Squad investigation during this period, and Ms Gobbo acted for two of these people.50
Between December 1997 and July 1998, Ms Gobbo had a number of meetings with the informant (the police
officer giving evidence in relation to these charges), Officer Kruger (a pseudonym).51 At some point she told him
that a partner of Law Firm 1, Solicitor 1 (a pseudonym), was engaging in fraudulent activity.52 In July 1998, she met
with Mr Kruger and then Detective Senior Constable Christopher Lim, another Drug Squad officer, to explain these
allegations. Among other matters, she suggested police investigate Solicitor 1’s shareholdings and properties,
and Law Firm 1’s trust account; gave details of alleged money laundering at Law Firm 1; and suggested Solicitor 1
was funding a client’s defence because that client was ‘important to him’.53
The Commission was told that Ms Gobbo had indicated that she was holding drugs for that client.54 The Commission
was also told that after the meeting, some held the view that it was not appropriate for Ms Gobbo to be used as a
human source as she was assessed as being too ‘overt’ in her desire to provide information to police. It was noted
that she was a solicitor, and someone who was known to have inappropriate relationships with police. 55
During the same period, Ms Gobbo sought meetings with AFP agents. On 13 May 1998, she contacted the AFP
in Melbourne asking about their ‘recruiting details’.56 She had previously interacted with AFP agents through Operation
Virus, an investigation into alleged tax evasion by Mr Horty Mokbel, for whom Law Firm 1 acted.57 The next day,
she met with two agents. Though the AFP advised the Commission that Ms Gobbo did not provide any substantial
information at this meeting, she did allude to information that she could provide, and expressed concerns about
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protecting her identity in official records.58 The AFP agents considered Ms Gobbo to be untrustworthy and
suspected that she was trying to elicit information from them. 59 As noted, 14 May 1998 is a significant date
in calculating the number of cases potentially affected by Ms Gobbo’s conduct as a human source: it is the
first occasion the Commission has identified after her admission to legal practice when she offered to act
as a human source.
On 30 June 1998, Ms Gobbo met with two other AFP agents whom she knew through Operation Phlange, an AFP
investigation into Law Firm 1’s alleged money laundering. The meeting came about because she approached the
two agents, suggesting that she may have information of interest.60 Another meeting appears to have taken place
on 7 July 1998. On Ms Gobbo’s evidence, several more meetings took place, though the AFP was able to confirm
only the two meetings. These meetings seem to have related chiefly to Ms Gobbo’s allegations against Solicitor 1.61
Eventually, Ms Gobbo’s attempts to establish a relationship with police based on her information about Solicitor 1
appeared to succeed. On 13 May 1999, after meetings within the Victoria Police Asset Recovery Squad, then
Victoria Police Detective Senior Constable Jeffrey (Jeff) Pope applied to register Ms Gobbo as a human source.
On 26 May 1999, the application was approved.62 Ms Gobbo continued to meet with police after this (her second)
registration.63 Ultimately, her allegations against Solicitor 1 did not result in any charges, and she was deregistered
as a human source in 2000.64

Emerging tendencies
Patterns of behaviour are discernible even at this early stage of Ms Gobbo’s involvement with police. She was
willing to inform to law enforcement authorities about those who trusted her: her personal partner, her employer
and her clients. Her motivation was in part self-protective. It was clearly in her interests to assist police with their
investigation into Mr Wilson so that she would be dealt with leniently; and if her belief in Solicitor 1’s unlawful
or unethical conduct is taken at face value, coming forward with information about this matter may have ensured
she was not implicated in any charges.
Yet police officers from this period noticed that Ms Gobbo was not just willing to assist, but conspicuously eager
to do so. Indeed, she appeared ‘overt’ and ‘confident’ in her disclosures. She did more than simply respond
to police inquiries; she cultivated or engineered opportunities to meet with and communicate information to police.
She seemed to relish her social contact with them. She sought to do more than neutrally communicate information,
often enthusiastically and proactively suggesting areas and people to investigate.
Ms Gobbo appeared to display a flippant disregard for her professional responsibilities when gaining admission
to legal practice in 1997, by downplaying her past offending. In her first years of practice, she provided information
to police about her client, and made accusations against her employer (who as stated above was never charged).
The provision of information to police about her client may have represented a breach of legal professional privilege,
her duty of confidentiality and her duty to the court. Those duties, owed by a lawyer to their clients, are discussed
more fully in Chapters 2, 4 and 5. Further, the information Ms Gobbo provided had the potential to be used in
prosecuting her own client (occurred in some later instances, discussed below). Her covert relationship with police
was also apt to weaken the position of her clients in the eyes of those police who knew of it.
In her evidence to the Commission, Ms Gobbo gave the following account, which, though it related to a later period,
shed light on her earlier behaviour:
COUNSEL ASSISTING: You wanted to be a part of it, you wanted to ingratiate yourself with these
people, do you accept that?
MS GOBBO: Yeah, I—looking back I wanted to belong, I wanted to be the, the, um, the holder
of every bit of information about every drug trafficker up and down the supply chain. Um, and
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income wise those people were the worst people to, um, work for because they paid their QC[s]
and everybody else was left waiting, but it was mostly my, um, pathetic as it sounds, my, um,
inability to say no and my, um, my need to be, I guess to be wanted or to be valued or feel valued.
COUNSEL ASSISTING: Right. And you were prepared, those feelings were stronger than your
obligations or what you regarded as your obligations, or understood your obligations to the
courts and to the people you were representing [to be], those important legal obligations?
MS GOBBO: Well they were obviously compromised.65
In a submission to the Commission, Ms Gobbo elaborated on this need to ‘feel valued’ and be ‘the holder of every
bit of information’.66 For example, she drew attention to the death of her father when she was young, which she felt
made her long for the approval of older, especially male figures;67 and to her ‘Type A’ personality,68 which drove her
to want to be the best human source she could be.69
Ms Gobbo contested some of the inferences that the Commission has drawn above. For example, she accepted
in evidence before the Commission that her affidavit to the Board of Examiners when gaining admission to legal
practice ‘wasn’t … the full story’, and that in hindsight, it was misleading in some respects.70 She maintained in
submissions to the Commission, however, that she did not intend to mislead the Board of Examiners.71 She pointed
to the absence of evidence before the Commission about what she may have said to the Board of Examiners when
she appeared before them as part of her application for admission72 and to the fact that her focus was on making
clear that she was no longer using drugs.73 She claimed she was unable to recall the circumstances in which the
affidavit was drafted, and did not personally draft it;74 and that she was following the advice of her lawyer at the
time in swearing to its contents.75 She also said that she was unaware that she was registered as a human source
in 1995 and 1999.76
The Commission accepts that Ms Gobbo may have been unaware of her registrations as a human source
in 1995 and 1999, as other evidence to the Commission established that human sources during this period
were not necessarily informed that they were registered. She was, however, aware of the substance of her
relationship with police, and the potentially conflicting interests of her colleagues and clients. As to the affidavit,
as every prospective lawyer knows, a person who swears or affirms an affidavit attests to the truth of its contents.
In isolation, some of the discrepancies in the affidavit might be considered minor. Viewed collectively, in the context
of Ms Gobbo’s behaviour during that time, the compelling inference is that the affidavit was deliberately misleading.
The Commission is not persuaded that Ms Gobbo’s upbringing and personality satisfactorily explain or excuse
conduct that was intentional and persisted over a number of years. Whatever the motivations, her conduct, even
at this early stage, was unethical and apt to undermine the administration of justice. As the case studies that follow
demonstrate, these early tendencies—a proactive and energetic interest in informing against her clients and others;
a corresponding disregard for her professional and ethical obligations and the interests of her clients; a willingness
to deceive her clients, colleagues and others; the pursuit of ill-defined relationships with both police officers and those
allegedly involved in criminal conduct—all played a very substantial role in Ms Gobbo’s potentially adverse effect on
a large number of cases. That is so regardless of the traits or circumstances that might have engendered them.
Ms Gobbo could not inform on her clients without the assistance of the Victoria Police officers to whom she informed.
During this period, they too displayed negative patterns of conduct that would continue in the future. There was an
ambivalence: a vacillation between on the one hand, recognising the dangers of using Ms Gobbo as a human source
(given that she was a young female lawyer exhibiting unusual behaviours), and on the other hand recognising the
novelty of the situation and the potential value of what she offered. Not only was she ‘seeking a career as a solicitor’;
her uncle, Sir James Gobbo, AC, CVO, QC, was a respected judge of the Supreme Court of Victoria from 1978
to 1994, and later served as Governor of Victoria. That connection was not lost on Victoria Police—for example,
Mr Arthur recalled that, around the time of their meetings with Ms Gobbo in 1994 and 1995, Mr Ashton mentioned
that Ms Gobbo’s ‘father’ was a judge.77 It is reasonable to suppose that the notion that Ms Gobbo was connected
to the legal establishment made her a unique and compelling contact for Victoria Police.
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Although some state and federal police officers in this early period held concerns about using Ms Gobbo
as a human source, this did not stop other Victoria Police officers from doing so at this stage or in the years
that followed.

2002 TO 2009: MS GOBBO’S INVOLVEMENT WITH
THE PURANA TASKFORCE AND BEYOND
In this section, the Commission outlines Ms Gobbo’s conduct and her engagement with police from 2002
to 2009. It focuses on seven case studies that exemplify how cases may have been affected by Victoria Police’s
use of Ms Gobbo as a human source over this period:
• Mr McGrath (a pseudonym)
• Mr Thomas (a pseudonym)
• Mr Faruk Orman
• Mr Cooper (a pseudonym)
• Mr Zlate Cvetanovski
• Mr Antonios (Tony) Mokbel
• the ‘Tomato Tins’ drug-trafficking syndicate cases.
It is necessary to first set out some of the factual context for these case studies.

Murders of Mr Jason Moran, Mr Pasquale Barbaro
and Mr Michael Marshall
In 2003, Victoria Police established the Purana Taskforce as a response to the so-called ‘gangland wars’—
a sustained period of violence, including murders, associated with rival organised crime groups in Melbourne.
Purana Taskforce’s core function was to target and disable these criminal groups and their drug-trafficking
activities.78 As public concern about gangland violence grew, so did pressure on Victoria Police. The taskforce
became a well-resourced and critically important aspect of Victoria Police operations.79
Mr Jason Moran and Mr Pasquale Barbaro were murdered on 21 June 2003 (Moran/Barbaro murders). Their
murders—occurring as they did in public, and in the presence of children following an Auskick football clinic—
galvanised public concerns about, and Victoria Police’s resolve to deal with, the gangland wars.80 Victoria Police
alleged that Mr Moran and Mr Barbaro were murdered by Mr Andrews (a pseudonym) and Mr McGrath, who were
recruited and directed by Mr Carl Williams, with the assistance of Mr Thomas.81
On 25 October 2003, Mr Michael Marshall was also murdered (Marshall murder). The police case was that Mr Williams
had directed this murder too, and that it was carried out by Mr Andrews and Mr McGrath.82 As it happened, police
were conducting surveillance on Mr Andrews and Mr McGrath in relation to another investigation. The police listening
device that had been installed in their car recorded the murder taking place. As a result, Mr Andrews and Mr McGrath
were in custody by the end of the day, with an overwhelming police case against them.83
By this time, Ms Gobbo had developed professional as well as personal and social relationships with prominent
organised crime figures in Melbourne, including members of the Williams and Mokbel families. Her handwritten
diaries, which the Commission obtained, showed that she regularly socialised with the Mokbel family. For example,
she attended birthday celebrations for Mr Tony Mokbel and Mr Horty Mokbel,84 and her diary recorded multiple
occasions in January 2003 alone when she dined with Mr Tony Mokbel, Mr Horty Mokbel and Mr Milad Mokbel.85
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She also socialised regularly with members of the Williams family, having met Mr Williams through Mr Tony Mokbel.86
She appeared for Mr Williams in 2003 and 2004, and for his father, Mr George Williams, in 2005.87
Through these connections, Ms Gobbo was uniquely familiar with the people alleged to have been involved in the
Moran/Barbaro and Marshall murders. For instance, she met Mr Thomas, who became a key prosecution witness,
through the Mokbel family in 200188 and first acted for him in a bail application the following year.89 Characteristically,
it appears that Ms Gobbo’s relationship with Mr Thomas was also a social one. Her diary recorded a lunch together,
and listed the birthdays of his family members.90 In his statement to the Commission, Mr Thomas said that he would
have dinner with Ms Gobbo once or twice a week.91
The Purana Taskforce hoped to persuade associates of criminal networks who were arrested and charged with
serious offences to provide information or evidence about their activities or against their associates, in exchange
for prosecution support for a reduced sentence.92 Such a strategy carries inherent risks, not least of which is
ensuring that the information or evidence obtained is reliable and can be used in criminal proceedings. Those risks
were compounded when the Purana Taskforce subsequently used Ms Gobbo as a means to pursue this strategy.

Case study: Ms Gobbo’s representation of Mr McGrath
(a pseudonym)
Victoria Police’s case against Mr McGrath was that he participated in the Moran/Barbaro and Marshall murders at the
behest of Mr Williams.93 As to the Marshall murder, Victoria Police alleged that Mr McGrath drove Mr Andrews—who
carried out the killing—to and from Mr Marshall’s house.94
Soon after being taken into custody on 25 October 2003, and in light of the overwhelming evidence against him,
Mr McGrath expressed to police his potential willingness to provide information about the murder.95
Ms Gobbo first represented Mr McGrath in November 2003, when police applied to question him in relation to the
Moran/Barbaro murders.96 He subsequently provided information implicating Mr Williams, Mr Andrews and others
in the Moran/Barbaro and Marshall murders.97
Victoria Police wanted more and better information, which Mr McGrath was reluctant to provide unless he was
protected from prosecution for the Marshall murder. Ms Gobbo directly assisted Victoria Police to secure
Mr McGrath’s ultimate cooperation. She met with him on numerous occasions to advise him of the police position.
She kept Victoria Police informed of his evolving attitude towards assisting them and when he eventually agreed
to make statements against his co-offenders, she helped to finalise them.

From stalemate to cooperation
On 7 December 2003, Ms Gobbo informed Mr McGrath that Victoria Police had advised that they may offer him
a ‘deal’ by way of a more lenient sentence if he gave information about others involved in his criminal activities.98
At a committal hearing for Mr Andrews and Mr McGrath the following March, Ms Gobbo discussed Mr McGrath’s
continued police cooperation with then Detective Sergeant Stuart Bateson from the Purana Taskforce. Mr Bateson
advised that Mr McGrath should compile a ‘can say’ statement for the prosecutors (an unsigned statement outlining
evidence he would be able to give). Ms Gobbo assured Mr Bateson that she would discuss this with Mr McGrath.99
At a meeting with prosecutors three days later, Mr Bateson reported that Ms Gobbo was speaking to Mr McGrath,
who was considering his position.100
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On 5 April 2004, Mr Bateson met with Mr McGrath and then spoke with Ms Gobbo about Mr McGrath providing
a ‘can say’ statement. Her court book (legal notebook) recorded:
Need details otherwise no use; needs to become a valuable witness; spoken to bosses who have
spoken to [the DPP]; … full disclosure re Marshall’s murder and Jason [Moran]’s murder; no direct
knowledge re any other murders.101
The following day, Ms Gobbo conveyed Mr Bateson’s position to Mr McGrath. They discussed the further information
Mr McGrath could provide, and his reluctance to do so without an indemnity for the Marshall murder.102 Ms Gobbo’s
diary also noted a further meeting on 20 May 2004, where Mr McGrath said that he had ‘no choice’ without
a complete indemnity. The diary also notes what may have been her advice: ‘need to make a decision to stop
or move forward’.103
In June 2004, Mr Williams was arrested, charged and remanded in relation to alleged offending not involving the
murders of Mr Marshall, Mr Barbaro and Mr Moran.104 In evidence before the Commission, Mr Bateson said that this
finally triggered Mr McGrath’s cooperation with Victoria Police, as he felt safer with Mr Williams now in custody.105
In any event, Mr McGrath ultimately decided to provide further assistance to Victoria Police and between 22 and
30 June 2004, gave numerous police statements about the Moran/Barbaro and Marshall murders, and the murder
of Mr Mark Moran on 15 June 2000.106

Finalising Mr McGrath’s statements
Purana Taskforce still considered aspects of Mr McGrath’s statements unsatisfactory. For example, Mr McGrath initially
maintained in his instructions to Ms Gobbo and in early drafts of his statements that he only came to understand
shortly before the Marshall murder that he and Mr Andrews were being sent to kill him and that he had believed
they were collecting a debt. This was a significant point, since the police case was that Mr Williams had engaged
Mr McGrath and Mr Andrews to carry out the killing. If that were so, Mr McGrath would have known why he was going
to Mr Marshall’s house.107 For Mr McGrath to claim he did not know of the killing beforehand was also self-serving
and tended to undermine his credibility.
Mr Bateson recalled in evidence before the Commission that Ms Gobbo had doubts about the truthfulness of this
aspect of Mr McGrath’s initial statements.108 These doubts were made known to other police officers. For example,
at a meeting of the Purana Taskforce on 12 July 2004, then Detective Superintendent Terry Purton recorded the
following, with ‘NG’ clearly referring to Ms Gobbo: ‘[Statements] shown to Gobbo—1 thing to change—didn’t know
it’s going to be a murder—NG that’s ridiculous’.109 Following a meeting between Mr McGrath and Mr Bateson
on 11 July 2004, Ms Gobbo contacted Mr Bateson, whose day book (police notebook) records the phrase:
‘will be truthful’;110 Mr Bateson was apparently going to write ‘more forthcoming’ but changed his mind.111
In his evidence to the Commission, Mr Bateson accepted Counsel Assisting’s suggestion that the note referred
to Ms Gobbo ‘saying … that she’s spoken to [Mr McGrath] and, if you come and see him now he’ll be more truthful’.112
Having been advised of Mr McGrath’s preparedness to be more truthful, Victoria Police subsequently met with him
to revise his statements.113 In a submission, Mr Bateson said this was not unusual; that it is common for defence
lawyers to advise their clients, who have become prosecution witnesses, to be honest in their witness statements
so that they receive the largest possible sentencing discount.114
Ms Gobbo had even more direct involvement in finalising Mr McGrath’s statements. Police officers took statements
from Mr McGrath in late June 2004 and returned to him in July 2004 with written drafts.115 He indicated that he
would not sign them unless they had been reviewed by Ms Gobbo.116 Then Detective Senior Constable Mark Hatt
visited Ms Gobbo in her chambers on 10 July 2004 with copies of Mr McGrath’s statements.117 She suggested
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various revisions and contacted Mr Bateson and another officer expressing doubts about Mr McGrath’s account
of his prior knowledge of the Marshall murder. She then reviewed and approved Mr McGrath’s statements
on 12 July 2004.118
Ultimately, Mr McGrath signed finalised versions of the statements on 13 July 2004.119 Notably, his statement about
the Marshall murder indicated for the first time that he knew beforehand that he was going to Mr Marshall’s home
to kill him, consistent with the police handlers case that Mr Williams was the instigator of the murders.

The significance of Mr McGrath’s cooperation and Ms Gobbo’s role
Mr McGrath’s statements were significant, as he was the first witness targeted by the Purana Taskforce to provide
evidence against a major gangland figure. Mr McGrath’s evidence was valuable to investigating and prosecuting
others involved in the Moran/Barbaro and Marshall murders, some of whom were also represented by Ms Gobbo
at the very time she was assisting her client Mr McGrath, and Victoria Police, in finalising his statements against
them.120 This is discussed further below.
Ms Gobbo would later describe Mr McGrath as the ‘crack in the [dam] … wall of silence that led to a flood’.121
As events transpired, her characterisation appeared largely accurate and certainly indicated her understanding
of the significance of her conduct in encouraging him to ‘roll’— that is, to give evidence against his criminal
associates in exchange for a reduced sentence. So too do transcripts of her conversations with her handlers
in 2005, when she was again registered as a human source. Recalling her role in the preparation of Mr McGrath’s
statements, she told one of her police handlers, Officer Sandy White (a pseudonym):
And, God, that was a horrendous time ’cause Carl [Williams] and George [Williams] were on
my back with Tony [Mokbel] saying, you know, ‘Make sure [Mr McGrath] doesn’t roll, make sure
he doesn’t roll.’ And of course, as history shows, I did exactly the opposite which is why I have
so much to fear about that all being found out ’cause if police diary notes actually get revealed …
one of the things it will show is that they came to my office—and I saw the statements before
they got signed—I altered the statements …122
In evidence before the Commission, some Victoria Police officers challenged the notion that Ms Gobbo played
a crucial role in persuading Mr McGrath to cooperate. Mr Hatt considered that Mr McGrath was always willing
to cooperate, as ‘the evidence against him was overwhelming at that stage’.123 Mr Bateson likewise considered
that the evidence against Mr McGrath and the circumstances of his arrest made it inevitable that he would roll.124
He also considered the arrest of Mr Williams to be a decisive factor in Mr McGrath’s decision to cooperate.125
Various submissions to the Commission also challenged the notion that Ms Gobbo’s role in working with
Victoria Police to finalise Mr McGrath’s statements was improper. For example, Mr Bateson contended that
Ms Gobbo simply did what any lawyer would have done: identified the issues in the statements; advised
Mr McGrath to be honest; and took instructions. He denied that Ms Gobbo marked up the documents or directed
police to make changes.126 More broadly, it was suggested that it was commonplace for lawyers in Ms Gobbo’s
position to speak frankly with police about their clients, including as to any doubts they had regarding their client’s
version of events. Further, it was suggested that it was in Mr McGrath’s interests that his statements be made
more plausible, to ensure that he could negotiate the best possible plea deal with police.127
It suffices to say that Ms Gobbo’s conduct seemed in large part motivated by her desire to work with police.
It was not unequivocally geared towards advancing Mr McGrath’s interests by providing independent legal
advice. She made revisions to Mr McGrath’s evidence, in the presence of police, without taking instructions
from Mr McGrath. If such behaviour was commonplace among lawyers at that time, it should not have been.
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The real vice, however, is that her role was concealed. For example, Mr McGrath had maintained, consistently
and until the day before signing his statements, that he did not know ahead of the killing that he was going
to Mr Marshall’s home to kill him rather than to collect a drug debt.128 Advised by Ms Gobbo, he then changed
his account which strengthened the police case. The changes, wrought at Ms Gobbo’s behest to improve
his credibility and better his prospects of a more lenient sentence, were potentially relevant to Mr McGrath’s
truthfulness and reliability as a witness.
Had Ms Gobbo’s full role in working with Mr McGrath to finalise his statements been disclosed to those people
he incriminated, this may have significantly and favourably changed their legal position. In going on to act for those
incriminated by Mr McGrath, the fact that Ms Gobbo’s role in assisting Mr McGrath was concealed, including from
Mr Thomas, meant that she was hopelessly conflicted and unable to give and be seen to give them independent
legal advice.

Case study: Ms Gobbo’s representation of Mr Thomas
(a pseudonym)
The Victoria Police case against Mr Thomas was that he was involved in the Moran/Barbaro murders, including
by providing weapons, information and an alibi for Mr Williams.129 It relied substantially on Mr McGrath’s evidence.130
Mr Thomas, like Mr McGrath, ultimately agreed to cooperate with police, providing information about and evidence
against his criminal associates.131
Ms Gobbo acted for and advised Mr Thomas at various times between 2002132 and 2008,133 including in bail
and pre-trial proceedings in connection with the Moran/Barbaro murders.134 She accompanied him as his lawyer
to meetings and negotiations with Victoria Police about what he might tell them and what he might receive
in exchange. She also provided him with legal advice during periods where other lawyers were acting for him
in court proceedings.135 She regularly met and spoke with him over this time, sometimes as a lawyer and
sometimes socially.136 Mr Thomas stated in evidence to the Commission that he ‘trusted Gobbo completely’.137

Problems at the outset
Once Ms Gobbo had worked with Mr McGrath to provide statements incriminating his alleged co-offenders,
including Mr Thomas, her continued legal representation of Mr Thomas became deeply problematic.138
It should have been clear to Ms Gobbo that Mr McGrath’s and Mr Thomas’ interests were so incompatible
that her representation of them both generated a serious conflict of interest. That alone should have prevented
her from acting for Mr Thomas after he was charged with the Moran/Barbaro murders.
On 28 July 2004, just over two weeks after Mr McGrath’s statements were finalised, and prompted by the content
of these statements, Victoria Police approached Mr Thomas to encourage him to cooperate.139 On 16 August 2004,
police arrested him and charged him with the Moran/Barbaro murders, relying on Mr McGrath’s statements.140 After
his arrest, Mr Thomas asked to speak with Ms Gobbo. Police facilitated his request. Ms Gobbo acted as his lawyer
after his first police interview and subsequently.141
Given that she was involved in the making of Mr McGrath’s statements, it was unethical for Ms Gobbo to then act
for Mr Thomas. But that did not stop her from consistently downplaying the magnitude of her conflict of interest.
In 2017, in her evidence to the Supreme Court proceedings in AB & EF v CD, Ms Gobbo said that she ‘wasn’t
part of [Mr McGrath’s] statement-making process’ and ‘didn’t know what the content of his statements was’.142
Asked about this before the Commission, Ms Gobbo maintained that she ‘didn’t make the statements with’
Mr McGrath and ‘hadn’t ‘read them before he signed them’.143
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It is true, as various Victoria Police officers and Ms Gobbo submitted, that there is no evidence from Mr McGrath
or Mr Thomas as to whether either or both of them consented to her acting for the other.144 It is possible that once
Mr McGrath gave his statements to Victoria Police, he did not care whether she then acted for Mr Thomas. It is also
possible that Mr Thomas wanted to know what Mr McGrath was up to and was therefore happy for Ms Gobbo to act
for them both to achieve that end. Even accepting these possibilities—and the fact, emphasised by Mr Bateson145
and Ms Gobbo,146 that at this time many Victorian criminal lawyers, including senior barristers, may have had
‘rubbery’ views as to conflicts of interest when it came to high fee-paying clients—Ms Gobbo was walking
an ethical tightrope.
Ms Gobbo was involved in the making of Mr McGrath’s statements and must have understood their importance
to Victoria Police’s case against Mr Thomas. She had numerous discussions with both police and Mr McGrath
about the information he would include in his statements. She said she made corrections and comments on draft
versions and facilitated amendments to increase the forensic value of the statements to police. The DPP commenced
proceedings against Mr Thomas by a process called ‘direct presentment’. The effect of that process was to deprive
him and his co-accused of the ordinary step of a committal hearing in the Magistrates’ Court. Ms Gobbo successfully
acted for him to ensure that a committal hearing did take place. Doing so required her to understand the evidence
against Mr Thomas, including that of Mr McGrath.147
As an experienced criminal lawyer, Ms Gobbo must have been aware of the conflict inherent in her representation
of both Mr Thomas and Mr McGrath. If further support for that conclusion is needed, in conversations with the
Victoria Police Source Development Unit (SDU) in September 2005, she spoke about her direct role in editing
Mr McGrath’s statements and her fear that this information may become public.148 She repeated this in meetings
with the SDU in April 2006149 and May 2007,150 with then Detective Senior Sergeant Shane O’Connell in February
2009,151 and with then Detective Senior Sergeant Boris Buick in September 2011.152 She also emphasised the
significance of her role in persuading Mr McGrath to roll when later seeking a reward from Victoria Police for
her work as a human source.153
Ms Gobbo’s attempts to downplay this conflict, including before this Commission, by contending that she at all times
acted in the best interests of both clients,154 are unpersuasive. She knew that Mr McGrath implicated Mr Thomas
in his statements, which she helped to create. Even if they had both consented to her acting for them as Mr Bateson
and Victoria Police suggest, it is unlikely that Mr Thomas did so in full knowledge of her clandestine role in assisting
with Mr McGrath’s statements. In any case, as discussed below, she failed in her duty as an officer of the court
to ensure the court and other defence counsel were informed of her active role in working with Mr McGrath to improve
his evidence.

The impacts of Ms Gobbo’s conflicting interests
Ms Gobbo’s conflicted position worsened as Mr Thomas’ case progressed. From 17 to 27 September 2004,
she appeared for him at hearings in the Supreme Court arising from applications for disclosure.155 Mr Peter Faris,
QC represented Mr Thomas’ co-accused, Mr Williams (who had by this time been charged in relation to the
Moran/Barbaro murders).156 Mr Faris questioned Mr Bateson to establish if there were earlier drafts of Mr McGrath’s
statements or other documents relating to his decision to cooperate with police. Mr Bateson denied that there
were any.157 Ms Gobbo, knowing the true position, did not cross-examine Mr Bateson.158
Ms Gobbo’s self-serving decision not to cross-examine Mr Bateson at the disclosure hearings was no doubt
unsurprising to Mr Bateson or to others who now know her duplicitous character. It demonstrated that her ability
to represent Mr Thomas’ interests was irreparably compromised, given her earlier representation of Mr McGrath.
Her cooperation with Mr Bateson, in ensuring Mr Faris did not get the information he was seeking and to which
he was entitled, had an adverse impact—not just on the defences of Mr Thomas and Mr Williams, but also on the
capacity of Mr Faris and the Court to perform their functions in the administration of justice.
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Mr Colin Lovitt, QC, not Ms Gobbo, appeared for Mr Thomas at his subsequent committal hearing, although
he retained Ms Gobbo to write a detailed memorandum to assist Mr Lovitt.159 She stated in that memorandum
that it was inappropriate for her to appear at the committal proceeding because she had previously acted for
Mr McGrath but she would continue to maintain a brief (act for Mr Thomas).160 She did not disclose, however, that
she had secured Mr McGrath’s cooperation and worked with him to change his account to make it more plausible.
Even if she felt she could not disclose these details in her capacity as a lawyer, she should have immediately
ceased acting for Mr Thomas. Further, Mr Lovitt was equipped only with the limited and redacted notes provided
by Victoria Police at the disclosure hearings, which did not refer to Ms Gobbo’s role in the development
of Mr McGrath’s statements to bolster the police case.161
Just as she was conflicted from appearing for Mr Thomas at his committal, she was equally conflicted from giving
him (through Mr Lovitt) legal advice about the committal. Her failure to fully disclose in that advice key information
helpful to Mr Thomas’ defence clearly shows that she did not give him the independent informed advice he should
have received. As a result, Mr Lovitt cross-examined Mr McGrath on behalf of Mr Thomas over five days, but without
knowing this critical information.162
When asked at the committal whether there were any drafts of Mr McGrath’s statements prior to the one he signed
on 13 July 2004, Mr Bateson responded, ‘The only draft is, or the only difference that we have recorded is the addresses
that we have deleted out of the statements’.163
Mr Bateson’s conduct in relation to these events is the subject of further discussion in Chapter 8. It was not for
Victoria Police officers to unilaterally decide, on the basis of safety or other concerns, whether, and to what extent,
they should comply with obligations to disclose relevant documents or truthfully and fully answer questions in court.
As Counsel Assisting submitted, this episode was the foundation stone for future cover-ups—not just of Ms Gobbo’s
identity but of what she did while ostensibly acting as a lawyer.164 For her part, Ms Gobbo ought to have understood
her obligations as a barrister to avoid conflicts of interest.
In submissions to the Commission, Ms Gobbo contended that, at least at that time, there was a culture of disregarding,
or taking a relaxed approach to such obligations;165 and that others, including Mr Lovitt, were aware of her conflict
and did not intervene.166 Even if Ms Gobbo’s conduct was endorsed or tolerated, or was symptomatic of wider
practices at the time, that does not excuse it. Ms Gobbo was responsible for maintaining ethical and professional
standards in her own practice. She should have known that the appropriate response to a conflict of this magnitude
was to cease acting for Mr Thomas—not simply to cease appearing for him in court. Further, even if Mr Lovitt knew
or suspected that Ms Gobbo was conflicted in representing Mr Thomas, there is no evidence to suggest that he
understood the extent of her involvement in drafting Mr McGrath’s statements, let alone the extent of her relationship
with Victoria Police.

The Source Development Unit
Ms Gobbo’s activities may have taken a heavy toll on her, as on 24 July 2004, aged only 31, she suffered a stroke.167
While hospitalised, she contacted Mr Bateson and advised him of her condition.168 Mr White, who was then with
the Major Drug Investigation Division (MDID) but was preparing to lead the pilot of the new SDU scheduled
to commence in November 2004, gave evidence to the Commission that it was around this time that he first
considered recruiting Ms Gobbo as a human source.169
Previously, most human sources were recruited after they had committed criminal offences and were facing a prison
sentence; police then persuaded them to cooperate by appealing to their self-interest in a reduced sentence.
The SDU, however, was keen to recruit a different type of human source. Mr White considered that Ms Gobbo,
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a criminal lawyer who socialised with her clients and police, could meet the SDU’s needs to combat the gangland
wars. He also thought that her stroke might make her vulnerable and more susceptible to recruitment.170 In August
2004, the MDID created a profile on Ms Gobbo.171
Meanwhile, Ms Gobbo’s relationship with Mr Bateson became closer. On 23 March 2005, she phoned to thank him
for ensuring that her name was not mentioned during Mr Thomas’ committal hearing.172 On 19 May 2005, she told
Mr Bateson that she had information of interest. They met on 23 May 2005, the first occasion on which she provided
him with information of a kind expected from a human source. It concerned Mr Carl Williams, Mr George Williams,
Mr Tony Mokbel and Mr Mokbel’s solicitor, Solicitor 2 (a pseudonym).173 It was the first of several such meetings
between June and August 2005.174

Ms Gobbo’s third registration as a human source
On 16 September 2005, Ms Gobbo met with the newly formed SDU for the first time. She spoke about her role
in cementing Mr McGrath’s cooperation with police and her fear that others, including Mr Carl Williams and
Mr Tony Mokbel, would become aware of it.175 Ms Gobbo stated that she had been in discussions with Mr Bateson
and told him that she had ‘made the decision about 12 months ago to assist police’.176 That comment was consistent
with her behaviour in the years and months leading up to September 2005.
The process to register Ms Gobbo as a human source for the third time began after the meeting in September
2005. It did not mark a sudden change in her relationship with Victoria Police. Rather, it was the culmination
of relationships with police officers that had been developing for some time, and of a pattern of conduct that
stretched back to her law student years. On occasions before her third registration, she had certainly in substance
acted as a human source. For that reason, the Commission rejects the contention advanced by Victoria Police
and some of its officers in their responsive submissions—that Ms Gobbo’s conduct before her third period of
registration as a human source, including in relation to Mr McGrath and Mr Thomas, is of no relevance to the
Commission’s inquiry.177
Almost immediately upon her registration, Ms Gobbo began providing her SDU handlers with information about
Mr Thomas and others, including information of a potentially privileged and confidential nature.178 Over the
next nine months, while a registered human source for Victoria Police, she encouraged Mr Thomas, purportedly
as his lawyer, to plead guilty and to agree to provide intelligence to police in exchange for a reduced sentence
on less serious charges.

Ms Gobbo acts as a ‘go-between’ and an advocate for the Purana Taskforce
In February 2006, after Ms Gobbo told her SDU handlers and Purana Taskforce officer Mr Bateson that Mr Thomas
may be willing to plead guilty and give evidence against his co-accused, she organised a meeting with him,
Mr Bateson, Mr Hatt and her instructing solicitor, Mr Jim Valos.179 At the meeting, she told Mr Bateson that
Mr Thomas would be willing to talk to police in relation to the Moran/Barbaro murders and several other matters
of interest to the Purana Taskforce.180
From February 2006, Mr Thomas and Purana Taskforce officers had several meetings. At the first on 22 February 2006,
Mr Thomas indicated that he was ‘fucked up’ and did not ‘want to do gaol’.181 Then Detective Inspector James (Jim)
O’Brien said that if his information proved truthful, police could ‘put the best case we’ve got to the OPP’, who would
in turn propose a plea agreement. He could then decide whether to cooperate, including by making statements.
Mr Bateson added that he would be expected to cooperate to the fullest extent: ‘You’re fully in or, we’re not
interested in half way’.182
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Further discussions between the Purana Taskforce and Mr Thomas ensued. He was at first extremely hesitant,
not least because he feared reprisals against himself and others. Ms Gobbo played an important role in easing
his initial reluctance. She kept her handlers informed of his mental state and attitude to assisting them. For example,
after the first Purana Taskforce meeting with him, Ms Gobbo told her handler that Mr Thomas needed a push to
‘roll over and assist police’;183 that he had asked her to tell Mr Carl Williams that he was going to ‘roll over’; and that
he had an agreement with Mr Williams that, in certain circumstances, he was allowed to do so.184 She advised her
handlers that a ‘heavy handed approach to [Thomas] would not work well’,185 and that he was ‘feeling depressed’.186
On 19 March 2006, Ms Gobbo informed them of her conference with Mr Thomas in custody the previous day,
in which he said that he was ‘99’ per cent ‘likely to make a statement to assist’ the Purana Taskforce.187 Mr Thomas
would have expected his lawyer to be providing confidential advice about his legal options.
Despite Ms Gobbo’s evidence that her conduct was nothing more than what would be expected from a lawyer
negotiating a plea agreement,188 she was clearly representing the interests of the Purana Taskforce rather than
providing independent advice in her discussions with Mr Thomas. For example, on 8 March 2006, she told her
handlers that she had given him legal advice to the effect that ‘just giving up Carl Williams will not be enough’,
and that he would need to tell the Purana Taskforce ‘everything’.189 For his part, Mr Thomas gave evidence to the
Commission that Ms Gobbo, over about two weeks during this period, convinced him to assist police; he said that
he was ‘getting nagged by’ her and that she was telling him that there was ‘no way out of it’—that he had to ‘make
a statement and do a deal’.190
At a meeting between Mr Bateson, Mr O’Brien and Mr Thomas on 23 March 2006, Mr Thomas provided information
about the Moran/Barbaro and Marshall murders;191 the involvement of the Mokbels, Mr Carl Williams, Mr Cooper and
others in the manufacture and trafficking of illicit drugs;192 the involvement of former police officer Mr Paul Dale with
Mr Williams;193 and other shootings and homicides.194 Mr Thomas confirmed that ‘Nicola’s the one who convinced’
him to cooperate.195
The Purana Taskforce recognised Ms Gobbo’s value in securing its objectives. On 19 April 2006, Mr Bateson and
Mr O’Brien met with then Detective Inspector Gavan Ryan. Mr Bateson’s notes record the substance of that meeting:
‘Resolved—Nil further approach from us at this stage. Supply transcripts to 3838 with edits and have her approach
[Mr Thomas]’.196
The Purana Taskforce was now conducting its negotiations with Mr Thomas through Ms Gobbo, who would
be given the transcripts of their meetings with Mr Thomas.197 Again, as some of the responsive submissions point
out, this in itself was not necessarily improper or even unusual in police dealings between an accused person
and their lawyer.198 Negotiations like these between police and a lawyer acting for an accused person often result
in an outcome that is in the best interests of the accused person. But that outcome cannot be achieved when
the lawyer is covertly working as an agent of police rather than solely in the interests of their client. The conduct
of current and former police officers in these events is explored more fully in Chapter 8.

Police recognition of Ms Gobbo’s conflict of interest
There was some concern within the Purana Taskforce and the SDU about using Ms Gobbo in negotiations with
Mr Thomas. For instance, in February 2006, Ms Gobbo’s SDU handlers told her to minimise contact with him,
apparently recognising the risks in view of her previous involvement with Mr McGrath and her ongoing associations
with Mr Williams, the Mokbels and others affected by Mr Thomas’ potential cooperation.199 They may have also
recognised the broader ethical concerns raised by her representation of multiple parties with conflicting interests.
If they did not, they should have.
Even Mr Bateson, in discussions with Mr Thomas, appears to have expressed some concern about Ms Gobbo.
In evidence before the Commission, Mr Bateson placed some reliance on a conversation with Mr Thomas in which
he suggested Mr Thomas may be ‘better off with independent legal representation’ and that Ms Gobbo and her
27

R OYA L C O M M I S S I O N I N TO T H E M A N AG E M E N T O F P O L I C E I N F O R M A N T S

instructing solicitor were ‘involved with a lot of other people’.200 Mr Bateson claimed he said this ‘because Ms Gobbo
was acting for a lot of people in or related to [Carl] Williams’ criminal enterprise’ and was ‘registered as a human
source’. He noted, ‘I thought it better for [Mr Thomas] to have a barrister who had no such involvement’.201
That was undoubtedly true but a gross understatement and too little far too late. It is risible to suggest that the
Purana Taskforce could extricate itself from its role in this extraordinary ethical impasse by hinting to Mr Thomas
that Ms Gobbo was ‘involved with a lot of other people’.
In any case, Mr Bateson subsequently vouched for Ms Gobbo’s honesty. In a meeting with Mr Bateson on 23 March
2006, Mr Thomas said his ‘gut feeling’ was that Ms Gobbo would ‘rather help’ police rather ‘than help what’s going
on out there’.202 Mr Bateson’s response was to say he thought Ms Gobbo was an ‘honest’ barrister.203 In June 2006,
Mr Bateson again assured Mr Thomas he could trust Ms Gobbo and that she was honest.204 Mr Bateson’s conduct and
responsive submission are discussed further in Chapter 8.
As planned, the Purana Taskforce provided the SDU with the 23 March 2006 transcript of their conversation with
Mr Thomas, which was in turn shown to Ms Gobbo. She met with Mr White and her SDU handlers, Officer Green
(a pseudonym) and Officer Peter Smith (a pseudonym) and read aloud from the transcript. They laughed about
Mr Thomas’ ‘gut feeling’ that she would rather help the police.205 Later in this meeting when discussing circumstances
surrounding Mr Thomas, Mr Cooper (discussed in detail below) and others, Ms Gobbo notoriously announced,
‘The general ethics of all of this is fucked.’206
The conduct of Victoria Police is the focus of Chapter 8, but in analysing the effect of Ms Gobbo’s conduct
on Mr Thomas’ case, it is clear that whatever ethical misgivings some individual police officers held were
overcome by the perceived benefits of using Ms Gobbo to obtain valuable intelligence for the Purana Taskforce
to break the criminal syndicates behind the gangland wars.
Victoria Police had identified the ethical dilemma but closed their eyes to it and subsequently facilitated and
encouraged it. As Mr White said to Ms Gobbo at the meeting on 20 April 2006: ‘… if anybody can get [Mr Thomas]
to tell the truth it will be you. Now, is that in his own interests? We don’t know enough about it. You would know
a lot more about that’.207
This ambivalence on the part of some individual officers involved with Ms Gobbo continued over the years:
sometimes recognising the practical, ethical and safety hazards of using her as a human source, sometimes
paying lip service to them, but ultimately disregarding them to continue to use her as a human source where
this suited Victoria Police’s objectives.

Ms Gobbo’s role in relation to Mr Thomas: familiar patterns, repeated and amplified
Despite Mr Thomas’ initial willingness to assist, negotiations with Purana reached a stalemate and police needed
Ms Gobbo’s assistance to get him ‘over the line’.208 On 5 May 2006, she told her handler that she thought that
if Mr Thomas was aware of Mr Cooper’s decision in April 2006 to cooperate with police—the circumstances of
which are set out below—then Mr Thomas would do likewise.209 Mr Thomas did subsequently learn that Mr Cooper
had rolled210 and by the end of June 2006, Mr Thomas had resolved to plead guilty and provide statements to the
Purana Taskforce,211 which Mr Bateson prepared over the following month.212
As with Mr McGrath, Ms Gobbo played a significant role in finalising Mr Thomas’ statements, with several
of the troubling hallmarks in Mr McGrath’s case repeated and amplified. For example, on 9 and 10 July 2006,
she suggested to her handler matters that officers should raise when interviewing Mr Thomas. Informer Contact
Reports (ICRs) prepared by SDU officers at this time record her suggestion that Mr Bateson should ‘bring up the
subject of money’, because Mr Thomas ‘will know about money and be able to explain the finances of Carl Williams
if [interviewing] members mention appropriately’. One of Mr Thomas’ subsequent statements indeed concerned
assets related to unlawful activities.213
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Again, as with Mr McGrath, investigators were initially concerned that Mr Thomas was not being entirely truthful
about some homicides and Mr Bateson arranged for Ms Gobbo to meet with him.214 Following a conference
on 13 July 2006, Ms Gobbo reported that Mr Thomas was ‘up to 80’ per cent truth but had been dishonest
about one murder.215 By 15 July 2006, she had reported to her handlers that the Purana Taskforce was now
content with his cooperation.216
In addition, Ms Gobbo played an active role in reviewing Mr Thomas’ draft statements; and again, the nature and
extent of her involvement was concealed from her client. She reviewed hard copies of his statements and hand
marked proposed edits.217 It is not possible to ascertain the impact of those edits on the final statements, because
Victoria Police was unable to produce either the previous drafts or her hard-copy revisions. There are indications
that the revisions were substantive: her handler, Mr Smith, was told in a meeting with then Detective Sergeant
Dale Flynn that she had ‘supplied a lot of details re Thomas’ statements’.218 In a 2008 SDU meeting with Mr White,
Mr Green and another officer, she said:
I edited it. I went to Purana secretly one night and edited all his statements. I corrected them.
But no-one ever knows about that. That would never come out. Even Thomas doesn’t know
I did that.219
In contrast, Mr Bateson claimed that the only edits she made to Mr Thomas’ statements were to grammar.220
Ms Gobbo’s boasting admission, recorded by her handlers relatively contemporaneously, seems more probable.221
In exchange for Mr Thomas’ cooperation, prosecutors brought only one charge against him, the murder of
Mr Jason Moran, and agreed to submit to the court that he should receive a discounted sentence. Prosecutors
accepted that Mr Barbaro was an ‘unintended victim’ of the ‘hit’ on Mr Moran.222
In sentencing Mr Thomas on 27 September 2006, the Supreme Court took into account his cooperation with police,
noting that he had then made some 14 statements, which were ‘undoubtedly important and highly relevant… [and]
wide ranging’; and that he had provided, and agreed to continue providing, ‘extensive, important and effective
cooperation relating to the highest level of violent drug-related and organised crime’.223 The Court also noted that
Mr Bateson characterised Mr Thomas’ evidence as ‘exceedingly valuable’, ‘extensive and comprehensive’, that
it ‘related to numerous organised crime figures’, ‘revealed high scale organised crime, violence and drug dealing’,
and was ‘of extreme importance to Victoria Police’.224 The Court did not know of Ms Gobbo’s egregious conduct
in purporting to act for Mr Thomas while a registered human source.
There are of course many instances where accused persons, on the sound advice of their independent lawyers,
choose to cooperate with the authorities, usually to better their position on sentence. Sometimes they are also
remorseful and wish to reform. Such cooperation often endangers the safety of those cooperating and of people
close to them, as the criminals they implicate could seek revenge and attempt to deter others from assisting police.
Cooperation of this kind is of great assistance to police, the criminal justice system and the wider community.
The courts actively encourage this course, taking both the cooperation itself and the resulting safety risks into
account as a significant moderating factor when sentencing. It is completely orthodox, indeed often essential,
for the lawyers of accused persons to advise and encourage them to cooperate with the authorities where this is
in their best interests and to explore such options for the client with investigating police officers and the prosecution.
Ms Gobbo’s conduct, however, went very far outside the appropriate role of an independent lawyer acting in her
client’s best interests. She deliberately disclosed to Purana Taskforce investigators potentially confidential and
privileged information concerning Mr Thomas, his personal circumstances and his case. Her conflicted position
as both human source and Mr Thomas’ lawyer meant that it was impossible for her to give him independent legal
advice in his best interests as she was also actively advancing the agenda of the Purana Taskforce. Her position was
further conflicted by her also acting for Mr McGrath, a key witness against Mr Thomas, and her concealment from
Mr Thomas of the nature and extent of her involvement in finalising Mr McGrath’s evidence. Had Mr Thomas and
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his other lawyers known these matters, he would have received independent, informed legal advice and may have
made different decisions as to his guilty plea and his cooperation with the Purana Taskforce.

Some effects of Ms Gobbo’s conduct on her wider obligations
Ms Gobbo’s conduct in respect of Mr Thomas was not limited to the potential violation of her obligations to him.
In concealing her conflicted position, her relationship with Victoria Police, and materials that ought to have been
disclosed to the courts, she potentially violated her obligations to the other legal practitioners involved and to the
administration of justice.
Despite her many and varied conflicts, Ms Gobbo attempted to act for Mr Thomas at his sentencing hearing for
the murder of Mr Jason Moran. The trial of his co-accused, Mr Williams, was to commence in August 2006 before
Justice King. Ms Gobbo had previously acted for Mr Williams, including in relation to the Moran/Barbaro and
Marshall murders and Mr Williams vigorously objected to Ms Gobbo appearing for Mr Thomas. He formally but
unsuccessfully complained to Justice King and to the Victorian Legal Services Board and Commissioner (VLSB+C),
which referred the complaint to the Victorian Bar Ethics Committee to investigate.225
Mr Faris, on behalf of Mr Williams, told Ms Gobbo that he would seek an injunction to restrain her from acting
for Mr Thomas.226 Only then did she withdraw from representing Mr Thomas at his sentencing hearing. Instead
of taking this opportunity to extricate herself from a damningly conflicted position, she continued to act for him,
informing her handlers and Mr Bateson that, although not appearing in court, she would continue to assist and
advise him in preparing his plea.227
Her duplicity continued when she provided a memorandum to Mr Thomas’ new barrister, Mr Duncan Allen, QC,
on 12 August 2006. She misleadingly informed Mr Allen that Mr Williams’ complaint arose from the fact that she
had appeared as junior counsel (that is, accompanied by a more senior barrister) for Mr Williams and his father
in a drug-trafficking committal hearing two years earlier.228 She stressed that she had been cleared of any conflict
of interest by the Victorian Bar Ethics Committee but given Mr Faris’ position, she said that she had decided it was
in Mr Thomas’ best interests that she not appear at his sentencing hearing.229
Another matter in the memorandum to Mr Allen raises concerns. During the final stages of negotiations with police
in April 2006, Mr Thomas asked Ms Gobbo to contact Mr Lovitt, who had acted for him at his committal hearing.
Mr Thomas wanted to know Mr Lovitt’s view of his prospects of success.230
In her memorandum to Mr Allen, Ms Gobbo stated that Mr Lovitt had:
… made it clear to [Mr Thomas] he thought he would have real problems at trial, not because
[Mr Andrews] was a witness of amazing credibility, nor because he could say that much about
[Mr Thomas], but due to the prejudice and risk of standing trial jointly with Carl Williams.231
Mr Lovitt told the Commission that, even following the committal hearing, he considered Mr Thomas to have
a reasonable chance of being acquitted (found not guilty) at trial.232 He said he had never contemplated advising
Mr Thomas to consider pleading guilty to murder or negotiating a plea deal.233 At no stage, however, was Mr Lovitt
asked for his opinion about the strength of the case against Mr Thomas.234 He heard later that Mr Thomas had
been told that his (Mr Lovitt’s) view was that Mr Thomas would not have a chance of defending the charges.
This angered him because it was a lie.235
This further calls into question the conduct of Ms Gobbo.236 It seems that Mr Lovitt was not asked to speak with
or advise Mr Thomas about his prospects at trial and Ms Gobbo appears to have deliberately misled Mr Allen
in this respect. It also seems that Mr Thomas did not receive the benefit of knowing that, even after committal,
Mr Lovitt considered he had real prospects of successfully defending the murder charge.
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Ms Gobbo’s by now customary lack of candour continued when, on 25 September 2006, she submitted a response
to Mr Williams’ complaint to the Victorian Bar Ethics Committee, all with the knowledge of her handlers and the
Purana Taskforce.237 Her response said that the Purana Taskforce was investigating Mr Williams’ recent conduct
towards her, denied having acted for Mr Williams or Mr McGrath in any relevant proceeding, claimed to have
disclosed to the court all those for whom she had previously acted and claimed to have an ethics ruling from
a QC. She invited the Committee to make enquiries to support her claims with the Purana Taskforce.238
As in her affidavit to the Board of Examiners seeking admission as a lawyer nearly a decade earlier, Ms Gobbo
demonstrated her propensity for self-serving half-truths and dishonesty when dealing with legal profession
processes designed to ensure that lawyers maintain appropriately high ethical standards.

Case study: Ms Gobbo’s representation of Mr Faruk Orman
As part of Mr Thomas’ assistance to Victoria Police, he gave evidence in numerous prosecution cases, including
that of Mr Faruk Orman for the murder of Mr Victor Peirce, which took place on 1 May 2002, when Mr Orman was
20 years old.239
The case against Mr Orman was that he acted as the ‘getaway driver’ for the killer, Mr Andrew Veniamin.240
On 29 September 2009, Mr Orman was convicted and sentenced to 20 years’ imprisonment with a non-parole
period of 14 years.241 On 26 July 2019, the Court of Appeal overturned his conviction and entered a verdict
of acquittal after the DPP conceded that Ms Gobbo’s conduct when she was Mr Orman’s lawyer had caused
a substantial miscarriage of justice.242
Figure 7.2 illustrates Ms Gobbo’s conduct in relation to Mr Orman. It highlights the conflict she had with
Mr Thomas and the kinds of information she gave to Victoria Police about Mr Orman.243
Figure 7.2: Ms Gobbo’s involvement in providing information relating to Mr Faruk Orman
Figure on foldout

Ms Gobbo’s association with Mr Domenic (Mick) Gatto
Ms Gobbo had a long association with Mr Orman, acting for him at various times between 2002 and 2008.244
Mr Orman was an associate of Mr Domenic (Mick) Gatto and her involvement with Mr Orman was an extension
of her longstanding relationship with Mr Gatto.
By 2007, the Purana Taskforce had turned its attention to the so-called ‘Carlton Crew’, a criminal group that
it believed was headed by Mr Gatto.245 In 2004, the Purana Taskforce had charged Mr Gatto with murder after
he fatally shot Mr Andrew Veniamin.246 Mr Gatto argued self-defence at trial and was found not guilty.247 Though
not specifically tasked to do so, in 2006 Ms Gobbo began cultivating a relationship with Mr Gatto and providing
information to the Purana Taskforce and her SDU handlers about him and his associates.248 In June 2006, she
reported to her handlers that he had recommended others in his ‘circle’ to use her as a barrister.249 Ms Gobbo also
spent time with Mr Orman in a social context through her relationship with Mr Gatto. For example, in March 2007,
all three ‘celebrated’ the three-year anniversary of Mr Veniamin’s killing.250 In the latter part of 2007, by Ms Gobbo’s
account, her relationship with Mr Gatto had become very close.251
Given this background, it is unsurprising that when Mr Orman was arrested and charged on 22 June 2007 for
the murder of Mr Peirce, he asked for Ms Gobbo as his lawyer252 and Mr Gatto (according to Ms Gobbo) paid
his legal fees.253
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(a pseudonym)
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• advice about strategic matters (resisting subpoenas for Mr Thomas' transcripts)
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Ms Gobbo again acts as an instrument for the Purana Taskforce
Ms Gobbo recognised that acting as Mr Orman’s lawyer provided opportunities to assist the Purana Taskforce.
She told the Commission that she knew the Taskforce wanted to identify those in Mr Gatto’s circle whom they
could pressure into rolling against him.254 The basis of the prosecution of Mr Orman turned in large measure
on the evidence of Mr Thomas.255 Ms Gobbo must have known that by positioning herself in Mr Orman’s defence
team, she could monitor the trial to ensure that her role in securing Mr Thomas’ cooperation, and her broader
role as a human source—critically useful information to Mr Orman’s defence—were not disclosed as they should
have been. It was a repetition of her deceptive and unethical behaviour in Mr Thomas’ case.
Ironically, Ms Gobbo’s initial role in Mr Orman’s case was to request disclosure of materials held by the prosecution
and to evaluate the strength of the case against him.256 Mr Robert Richter, QC was briefed to act for Mr Orman
at his committal hearing and trial, with Ms Gobbo as his junior counsel.257 Mr Richter informed the Commission
that the defence was required to explore the nature and origin of Mr Thomas’ evidence, and any weaknesses
in it that might bear on Mr Thomas’ credibility.258
Unknown to Mr Richter and Mr Orman, Ms Gobbo’s past relationship with Mr Thomas and her role in facilitating his
evidence against Mr Orman meant that she was utterly conflicted.259 She knew of crucial material that could have
undermined Mr Thomas’ credibility but, with the assistance of her handlers and Purana investigators, kept it secret
to protect her own position. Indeed, she was still acting for Mr Thomas when she began acting for Mr Orman.
Corrections Victoria records show that Ms Gobbo conducted regular professional visits to Mr Thomas after
he was sentenced in September 2006 until 11 June 2007, just days before Mr Orman was arrested and charged.260
Their relationship continued well beyond that point. In November 2007, she reported to her handler that
Mr Thomas was ‘down’ and was contemplating withdrawing from his undertaking to give evidence against
Mr Orman.261 She suggested that Mr Thomas needed a visit from the Purana Taskforce to ‘put him straight,
otherwise he was going to give it all in’.262 Mr Hatt and Mr Bateson, apparently acting on that information, visited
Mr Thomas on numerous occasions.263 He clearly regained his resolve, and gave evidence at Mr Orman’s trial.
The instructing solicitor in the prosecution of Mr Orman, Ms Vicky Prapas, wisely raised concerns with prosecuting
counsel in February 2008 about Ms Gobbo’s previous representation of Mr Thomas, including in the ‘negotiations
surrounding [Thomas’] indemnity and guilty plea’.264 Ms Prapas was not apprised of Ms Gobbo’s extensive
involvement as a human source with Victoria Police or of the true nature of her involvement with Mr McGrath
and Mr Thomas; but there was sufficient detail, even on the public record, to cause Ms Prapas concern about
the ethics of Ms Gobbo acting for Mr Orman given her past relationship with Mr Thomas.
Following Ms Prapas’ enquiry, Ms Gobbo appears to have ceased representing Mr Orman in court in relation to his
committal proceedings, but her involvement with him as a lawyer continued. For example, Mr Richter recalled that
she assisted him both before and after the committal hearing,265 and her financial records, among other sources,
recorded that she appeared for Mr Orman at mentions and directions hearings in August,266 November267 and
December 2008,268 in the lead up to his trial. As in other instances, she did not cure her glaring conflicts of interest
by acting as Mr Orman’s lawyer only behind the scenes and not in contested public court hearings.
While acting for Mr Orman, Ms Gobbo was simultaneously communicating with her handlers and the Purana
Taskforce about Mr Orman’s defence.269 She was clearly anxious to ensure that prosecution disclosures to the
defence did not expose her role as a human source or the extent of her involvement with Mr Thomas. Disclosures
made by Victoria Police included transcripts of Mr Thomas’ conversations with Purana Taskforce officers but
with redactions wherever Ms Gobbo featured.270 Even though she was not named, Ms Gobbo remained extremely
apprehensive that these disclosures—or Mr Thomas’ testimony—might expose her.
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For example, on 21 February 2008, Ms Gobbo told her handler that before he gave his evidence he had ‘to be told
that he needs to claim legal professional privilege’ if asked about her involvement with him.271 The notes of another
handler of 7 March 2008 record that Ms Gobbo reiterated those concerns, and that she was ‘worried about a
transcript which is on the brief in which her name has been blacked out 70–80 times’.272 Those notes also record:
‘RICHTER has asked why her name appears in the brief and she has been able to explain herself, but the material
that has been blacked out will cause her problems if revealed’.273
Ms Gobbo told the same handler that Mr Richter intended to ask Victoria Police to justify the redactions in the records
produced, which again concerned her.274 Her handlers assured her that Mr Thomas would be briefed about the need
to answer questions in such a way as to not expose privileged matters;275 more broadly, she was assured that the
proceedings would be monitored and she would be apprised of any issues affecting her.276 It is not clear on the
evidence before the Commission whether police in fact gave Mr Thomas these directions about giving evidence.277
Similarly, after the committal hearing, Ms Gobbo reported to her handlers that Mr Richter intended to subpoena
transcripts of what Mr Thomas had said in another hearing, which in her view exposed a great many lies and
contradictions in his statements to Victoria Police. She advised that these subpoenas must be resisted.278 She also
advised police regarding one statement of Mr Thomas where she referred to Mr Orman’s concern about e-tag
records and photographs of the ‘getaway’ vehicle driven by Mr Orman, noting that this was not in Mr Orman’s
brief of evidence. She advised police that they should try to obtain that evidence.279
Meanwhile, the legitimate efforts on Mr Orman’s behalf to obtain statements, transcripts and other material relating to
Mr Thomas were met with resistance from Victoria Police.280 Purana Taskforce officers had prepared Mr Thomas not
to answer questions about the circumstances leading to his rolling.281 The officers agreed that if need be, they could
make a PII claim over the material sought.282 There is no doubt that, whether motivated by a misguided understanding
of the laws of disclosure, a desire to preserve Ms Gobbo’s safety, sinister motives intended to undermine the
administration of justice, or a combination of these, the objective was to conceal Ms Gobbo’s part in encouraging
Mr Thomas to become a police witness against Mr Orman and her role as a human source more generally.

Mr Orman’s conviction and subsequent acquittal
With the benefit of hindsight, Mr Richter shared his concerns with the Commission about Ms Gobbo’s conduct
in the Orman trial. He recalled, for example, that Mr Thomas made two statements to the effect that Mr Orman
had made admissions to him while at a particular address where Mr Thomas was living at the time. Mr Thomas
confirmed this in his evidence at the committal hearing. The defence obtained evidence that Mr Thomas could
not have been living at that address at the relevant times.283 Ms Gobbo was privy to this information. In his evidence
at trial, for the first time Mr Thomas recalled that he was not living at this address but somewhere else at the relevant
times, under-cutting the basis of the planned defence attack on his credibility.284 The defence had also obtained
evidence suggesting that Mr Orman’s vehicle could not have driven along the route Mr Thomas described. Before
the defence could call that evidence, the prosecution provided the defence with evidence (including photographs
and e-tag records) demonstrating that it was possible for Mr Orman’s vehicle to travel along the route described
by Mr Thomas.285 Ms Gobbo had advised Victoria Police to obtain evidence of that very kind.286
Mr Richter told the Commission of his concerns, at the trial and since, that Victoria Police unlawfully obtained
information about Mr Orman’s defence and coached Mr Thomas in his evidence.
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In a statement to the Commission, Mr Richter explained:
To me, the Orman trial was always a source of deep misgivings and ruminations involving
speculation about gross and possibly criminal breaches of duty and misconduct by a number
of people. It came as a shattering revelation to me that Ms Gobbo, acting in concert with her
handlers and others procured a corruption of our system of justice which resulted in a young
man spending 12 years, thus far, in prison. I was aware that Orman had been terribly treated
in prison because he refused a police/prosecution deal which would involve him creating
evidence against Dom[e]nic Gatto. What I and Orman didn’t know was that his Junior Counsel
was a police informer seeking to manipulate him and was deceiving and sabotaging his Senior
Counsel’s efforts to defend him.287
Ms Gobbo’s conversations with her handlers set out above provide powerful support for Mr Richter’s misgivings.
More than 10 years after his conviction, the DPP conceded in Mr Orman’s appeal that a substantial miscarriage
of justice had occurred288 because:
• Ms Gobbo had represented Mr Thomas from as early as October 2002 and intermittently until August 2008
• the ‘murder case against Mr Orman substantially depended [on Mr Thomas]’
• Ms Gobbo had been engaged by Mr Orman in October 2006 and had acted for him intermittently until
at least December 2008
• at a time when she was engaged to act on behalf of Mr Orman, Ms Gobbo improperly took active steps
to ensure that [Mr Thomas] gave evidence against Mr Orman in the murder trial’.289
In unanimously accepting those concessions, allowing the appeal, quashing Mr Orman’s conviction and directing
a verdict of acquittal, the Court of Appeal noted that Ms Gobbo’s conduct was a ‘fundamental breach of her duties
to Mr Orman and to the Court’. It went on: ‘Ms Gobbo’s conduct subverted Mr Orman’s right to a fair trial, and went
to the very foundations of the system of criminal trial. There was, accordingly, a substantial miscarriage of justice’.290
Mr Orman’s story shows that Ms Gobbo was determined to inform on her high-profile clients to please Victoria Police.
Her handlers had some insight into the impropriety of this and sometimes half-heartedly sought to distance her from
them and from the activities of the Purana Taskforce, reminding her that she was not ‘tasked into Gatto’ and even
suggesting the winding-up of her relationship with the SDU.291 She persisted, insisting that she wanted to ‘help
solve crimes’ and police soon acquiesced in this.292 She did not merely do what Victoria Police officers requested
of her; rather, she proactively forewarned them of forensic issues, suggested strategies and volunteered information.
Evidently, she was largely able to dictate the scope and parameters of her dual role as both lawyer and human source.
Mr Orman’s experience starkly demonstrates the consequences of the conduct of Ms Gobbo and Victoria Police
officers. His wrongful conviction was the result of a ‘chain reaction’ of misconduct, from Ms Gobbo’s involvement
with Mr McGrath in his implication of Mr Thomas, through to her role in in ensuring Mr Thomas became a police
witness, and her registration as a human source.
The consequences for Mr Orman were dire. He thought his junior barrister was fearlessly and fairly representing his
interests. Instead, she was actively undermining his defence to the police. He was charged on the basis of evidence
tainted by her previous misconduct, which neither she nor the police disclosed to him. Had she done her duty as
his barrister and had Mr Orman been given a fair trial according to law, he may well have been acquitted in 2009.
Mr Orman spent 12 years of his young life in prison. The damage wrought by his unjust trial, not just to him and his
family, but to Victoria’s criminal justice system, is significant.
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Case study: Ms Gobbo’s representation
of Mr Cooper (a pseudonym)
The relevant proceedings against Mr Cooper comprised four matters,293 all involving serious drug offending
and ultimately determined together as part of consolidated plea and sentencing hearings in February 2007.294
Most significantly, he pleaded guilty to large-scale trafficking offences connected with the manufacture and
distribution of methylamphetamine carried out in association with members of the Mokbel family.295 His connection
with the Mokbel family made Mr Cooper of particular interest to the Purana Taskforce, which had established
Operation Posse to dismantle the criminal enterprise of the Mokbels and their associates.296
Ms Gobbo’s professional association with Mr Cooper commenced five years earlier, in 2002, when she acted for
him in a number of matters.297 As was typical of Ms Gobbo’s relationships with her clients, their relationship also
had a social dimension.298 Ms Gobbo and her handlers believed that Mr Cooper was romantically interested in her299
and they made full use of this.300

Ms Gobbo’s role in relation to Mr Cooper
Through Operation Posse, Purana Taskforce hoped that Mr Cooper would roll and provide information and
evidence about his associates, especially the Mokbels. Ms Gobbo played a pivotal and early role in realising
these hopes. Operation Posse’s Investigation Plan recorded that its objectives were to ‘utilise the continuing
information provided by Registered Human Sources’, such as Ms Gobbo, and to target Mr Cooper’s activities
in relation to Mr Tony Mokbel.301 Ms Gobbo was tasked to do this shortly after her registration as a human source
in September 2005.302
Mr Flynn accepted in his evidence to the Commission that Purana Taskforce officers were ‘keen to task [and] get
as much information from Ms Gobbo as possible’.303 To that end, they made specific requests for information about
Mr Cooper, often through Ms Gobbo’s handlers, who in turn would communicate those requests to Ms Gobbo
and feed her responses back to the taskforce.304 Indeed, Ms Gobbo’s handlers repeatedly told her to inform them
immediately of any contact with Mr Cooper.305 At this time, Ms Gobbo’s role in Operation Posse was discussed
and, at least implicitly, sanctioned at meetings of senior Victoria Police officers (detailed further in Chapter 8).
Ms Gobbo accepted in evidence to the Commission that she was aware of Victoria Police’s objective to get
Mr Cooper ‘to roll and cooperate with police’.306 From September 2005, Ms Gobbo provided extensive and
valuable information to police about Mr Cooper’s circumstances and activities. This included his financial
affairs;307 his association with other suspects or persons of interest, particularly members of the Mokbel family;308
his movements and travel;309 and his personal particulars such as personal and family mobile phone numbers,310
residential address311 and motor vehicle details.312
She also provided information about Mr Cooper’s drug-related activities. For example, in December 2005,
Ms Gobbo told her handlers that Mr Milad Mokbel had precursors for the production of drugs; that Mr Cooper
had offered to manufacture drugs for him subject to receiving other materials;313 and subsequently, that the
production was to commence shortly.314
The frequency and level of detail of Ms Gobbo’s information about Mr Cooper’s drug-related activities increased
over time. Her handlers’ records between January and April 2006 often referred to her alerting them to Mr Cooper’s
suspicion that he was under police surveillance;315 and advising them when she knew or believed that he was
delivering drugs, collecting money for drugs, obtaining materials to ‘cook’ drugs, ‘cooking’ drugs or about to
do so, and even advising them to follow him at particular times when he would be engaged in these activities.316
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Critically, she conveyed to Victoria Police officers information about the location and features of Mr Cooper’s
drug laboratory in Strathmore.317 The Purana Taskforce then discovered the location of the laboratory, commenced
surveillance and obtained a search warrant.318 Mr Cooper was arrested at these premises on 22 April 2006.
Mr O’Brien described the discovery of the Strathmore laboratory as a ‘significant breakthrough’, conceding,
‘I do not know whether we would have located this lab without [Ms Gobbo’s] information’.319 Mr Flynn described
this information as ‘crucial’, and rightly attributed Mr Cooper’s arrest to Ms Gobbo’s assistance. Again, the
responsive submissions of Victoria Police and its officers are discussed in Chapter 8.320
Ms Gobbo was able to assist Victoria Police in this way because, throughout this period, Mr Cooper believed
she was both his legal representative and ‘basically [his] best friend’.321 At the time of his arrest for the Strathmore
offending in April 2006, Mr Cooper was already on bail for two separate episodes of previous drug trafficking,
in which Ms Gobbo was acting for him.322 A stark example of Ms Gobbo’s duplicity offered by Counsel Assisting
was that on the morning of 13 April 2006, she met with her handlers, telling them that she was ‘frustrated that police
had not achieved any arrests and have not found any of [Mr Cooper’s] clandestine laboratories’.323 That afternoon
she met with Mr Cooper and her instructing solicitor to discuss Mr Cooper’s ongoing court proceedings.324
Ms Gobbo cultivated her personal relationship with Mr Cooper while informing on him to police. For example,
in 2006 she helped to organise and attended a party he hosted, and used this opportunity to provide information
to assist the Purana Taskforce. She took on responsibility for the party RSVPs in order to provide personal details
of attendees of interest to the Taskforce.325 She took photographs during the party with a camera her handlers
obtained from Purana Taskforce, and later identified those she photographed to her handlers.326
Ms Gobbo was again not merely informing as a passive onlooker. She was proactive and inventive in proposing
ways to get more information from Mr Cooper and about him to assist police. She suggested early on to her
handlers that he might be inclined to cooperate with police. Indeed, she proposed engineering a scenario where
Mr Flynn would accidentally see her and Mr Cooper at dinner, prompting a discussion about his cooperation.327
After Mr Cooper’s party, she suggested that her handlers fit her with a hidden micro-recorder so that her
conversations with Mr Cooper could be accurately and covertly recorded.328 While neither proposal was acted
upon, both seem to have been considered.329
Ms Gobbo suggested strategies to police that might persuade Mr Cooper to roll. In February 2006, she reported
that he was financially ‘vulnerable’ because he was owed a lot of money, and that he could be ‘targeted financially’,330
advising her handlers that if Mr Cooper ‘has no money he may talk’.331 In April 2006, she advised her handlers
that he may roll if he believed that the Mokbels had also been arrested.332 She also told them that he ‘has respect’
for Mr Flynn, and suggested that Mr Flynn, rather than other officers, should lead negotiations with him about
his cooperation.333
When Mr Cooper was arrested on 22 April 2006, Ms Gobbo’s handler, Mr Smith, observed that she seemed
happy with the outcome and asked: ‘Who’s next?’334 Even if this was not meant seriously, it demonstrates
a disturbing flippancy.

Mr Cooper’s arrest and cooperation
The circumstances surrounding Mr Cooper’s arrest and its aftermath are a high point of Ms Gobbo’s duplicity,
and demonstrate the irreconcilable conflict between her dual roles of human source and lawyer to a person
she was manipulating and informing on for the benefit of Victoria Police.
In the afternoon of 22 April 2006, Mr Cooper was arrested at the Strathmore laboratory that Ms Gobbo had
helped police to locate.335 Mr Cooper immediately asked to contact Ms Gobbo and police permitted him to
do so.336 While Ms Gobbo was on her way to the St Kilda Road Police Station, Mr Cooper gave a ‘no comment’
interview.337 After arriving Ms Gobbo spoke with Mr Cooper for up to an hour before leaving the station
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and immediately contacting her SDU handler to divulge what Mr Cooper must have thought was a privileged
and confidential discussion with his lawyer.338 She told her handler, for example, that Mr Cooper was wondering
how police knew of the location of the lab and that he had not started ‘cooking’ before police arrived.339
In the early evening, police explained why they considered it to be in Mr Cooper’s best interests to cooperate.340
Mr Flynn later asked Ms Gobbo to return to the station.341 She arrived at 7.15 pm and met with Mr O’Brien, who
advised her that they had put a proposal to Mr Cooper to elicit his cooperation.342 She then met with Mr Cooper
in the presence of police officers. At no stage did police or Ms Gobbo advise Mr Cooper of the true relationship
between Ms Gobbo and Victoria Police.343
What followed, according to Ms Gobbo, was that Mr Cooper became upset, took Ms Gobbo by the hand, told her
that he loved her, and said repeatedly that he ‘can’t do this’ (cooperate) and that he would not do so unless she
told him he should. She asked him to think about certain close family members and advised him to cooperate.344
Reflecting on this occasion later, she said that he had ‘needed a bit of a push’ to roll, and that she had obliged.345
Mr Cooper accepted Ms Gobbo’s advice and cooperated with police. He immediately made admissions about his
own conduct and also provided information about others, including members of the Mokbel family.346 In the days
that followed, he provided further information about his associates and participated in conversations that were
covertly recorded by Victoria Police.347
As Victoria Police planned how to best use Mr Cooper, they began preparing him to make written statements.
Simultaneously, Ms Gobbo was conferring with Mr Cooper and reporting the details back to her handlers.348
She encouraged and reassured him as to the correctness of his decision to cooperate.349 She provided suggestions
to her handlers about suitable topics for conversations between Mr Cooper and Mr Milad Mokbel.350 She managed
her communications, and those of Mr Cooper, with his family members and associates to conceal his assistance
to police.351 She continued to act as his lawyer and appeared at a filing hearing in relation to his charges
on 26 April 2006.352
In the months thereafter, Mr Cooper made many statements for Victoria Police, with Ms Gobbo continuing to play
an active role. For example, she met with Purana Taskforce officers to discuss the statement-taking strategy,
and regularly attended statement-taking ‘sessions’ with Mr Cooper, providing him with continuing moral support
and encouragement.353 She commented on aspects of his statements.354 She exploited their relationship to ‘value
add’ to his statements; for example, telling police that he knew more than he initially let on about an associate,
Mr Cvetanovski.355 She also advised Mr Cooper how to make his evidence ‘bullet proof from cross-examination’.356
The effects of Mr Cooper’s cooperation were far-reaching. In sentencing him in February 2007, the County Court
of Victoria noted that his assistance had ‘disclosed wide scale criminal activity at a very high level’, and allowed
police to act against ‘30 or 31 different people, the majority of whom … [were] entrenched in the heart of the
Melbourne underworld’. At that stage, Mr Cooper had made around 30 statements to police.357 He would ultimately
make over 40 statements implicating dozens of people in criminal activity.358 Of these, Counsel Assisting identified
26 people whose cases resulted in convictions based on Mr Cooper’s evidence.359 On the material before it,
the Commission accepts this aspect of Counsel Assisting’s submissions. One such individual was Mr Cvetanovski,
whose appeal is discussed further below.360
Four of the people implicated by Mr Cooper decided to cooperate with police.361
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Ms Gobbo’s perspective
Ms Gobbo submitted that there is no evidence that she did anything to encourage Mr Cooper to commit drug
offences. She told the Commission that she simply inquired about his criminal activity and that this did not amount
to aiding or abetting him.362
Ms Gobbo submitted that generally, in relaying information to Victoria Police about Mr Cooper prior to his arrest,
she did not breach her legal professional privilege duties or duties of confidence.363 To support this proposition,
Ms Gobbo pointed to two factors:
• First, she submitted that it is not obvious when she was receiving information from Mr Cooper as his lawyer,
as opposed to his friend. This blurring of the personal and the professional made it difficult to determine which
pieces of information are privileged and which are not.364
• Second, she submitted that legal professional privilege does not attach to information about ongoing
criminality or in furtherance of a crime. Therefore, the information related to new drug manufacturing that
Mr Cooper was engaged in would not have been covered by legal professional privilege.365 This argument
is made even stronger, Ms Gobbo submitted, because of the imminent danger to ‘safety of primary school
children’ due to the location Mr Cooper was operating in and his possession of a firearm.366
Ms Gobbo accepts that it was an inexcusable breach of her duties where she did relay information to her handlers
that she received from Mr Cooper as his lawyer and not as his friend, and where that information did not relate
to an ongoing crime.367
The Commission does not wish to prejudice any future proceedings by giving its opinion as to which precise pieces
of information are privileged and which are not. The Commission notes, however, that in general the relationship
between a lawyer and a client is one based on trust and confidence. This trust is eroded when a person’s lawyer
is acting as an agent for police. The absence of clarity as to whether Ms Gobbo was at times acting as Mr Cooper’s
lawyer or simply advising him as a friend does not excuse her wrongful conduct. Rather, it is a dimension of her
pattern of conduct that she failed to maintain clear boundaries between her personal and professional life.
As is made clear throughout this chapter, the boundaries of many of Ms Gobbo’s relationships with her clients
were similarly blurred. Among other issues, this may have led to situations where she regarded a particular
interaction or conversation as personal, while her client/friend understood it as an extension of her role as lawyer.368
And while the rules of legal professional responsibility accept that it is generally appropriate to disclose a client’s
plans to commit future crime, once the lawyer does so they must immediately cease to act for the client. Ms Gobbo,
however, continued to act for her clients while informing against them—that is, while acting as an agent of the police.
The Commission notes that Ms Gobbo told her handlers that some of her clients, for example Mr Rabie (Rob) Karam
and Mr Horty Mokbel, asked Ms Gobbo to attend meetings to add an air of legitimacy, especially if they feared
they were under surveillance.369 This seems to have been to allow them to challenge any surveillance evidence
by contending that the meeting was covered by legal professional privilege. Ms Gobbo’s submissions suggest
an ongoing lack of insight into and remorse for her conduct in blurring her personal and professional relationships.
In any event, Ms Gobbo also accepted that she breached her professional duties to Mr Cooper by attending the
police station after he was arrested. She conceded that Mr Cooper was not given the benefit of an independent
lawyer representing him on this occasion.370 The Commission accepts this concession.
Despite this, Ms Gobbo submitted that her advice to Mr Cooper was appropriate, what most independent legal
practitioners would have given, and ultimately in Mr Cooper’s best interests.371 Ms Gobbo also points to Mr Cooper
having had the benefit of other independent legal advice in other parts of his proceeding.372 This last point largely
ignores the influence Ms Gobbo had as the only lawyer who attended on Mr Cooper upon his arrest in April 2006
and that those who later gave him independent legal advice either did not know this or that she had informed
on him to police leading to his most recent arrest.
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Regarding the influence she had on Mr Cooper when he was arrested, Ms Gobbo submitted that her actions were
not key in Mr Cooper’s decision to cooperate. She contended that Mr Cooper would always have cooperated with
police citing, among other things, the nature of his offending,373 the prospect of a reduced sentence,374 a ‘frank’
discussion with Mr Flynn about favourable conditions,375 the lessened influence of Mr Tony Mokbel (after he fled
to Greece)376 and previous indications that he would be willing to assist authorities.377 None of this mitigates the
extent of Ms Gobbo’s conduct; her submissions again magnify her lack of insight and remorse.
As previously stated, Ms Gobbo reported to her handlers that Mr Cooper ‘needed a bit of a push’ to roll, and that
she had obliged. Ms Gobbo submitted that this statement to handlers should be viewed in context of her tendency
to exaggerate and her desire to impress her handler, Mr White.378
Finally, Ms Gobbo submitted her reservations as to Mr Cooper’s reliability, stating he is ‘not a trustworthy, reliable
witness’ and was involved in serious criminal offending.379

Mr Cooper’s perspective
Notwithstanding Ms Gobbo’s reservations about Mr Cooper’s reliability, Mr Cooper’s understanding of these events
is instructive. As noted above, he regarded Ms Gobbo as his ‘best friend’ and placed a ‘significant amount of trust’
in her as his lawyer. He agreed with her assessment that she gave him a ‘push’ to cooperate. He gave the following
evidence before the Commission:
COUNSEL ASSISTING: Reflecting on those events, what influence did Nicola Gobbo have on your
decision, firstly, to plead guilty?
…
I am concentrating here on the Posse charges …
MR COOPER: Yep. No, she was significant. I wouldn’t have done it on the night. I gave
a no comment interview and we would have tied it up there. Had she not come in… the rest
of it wouldn’t have happened. The night would not have transpired like that.
…
COUNSEL ASSISTING: … What about the decision to become a prosecution witness once the
Posse charges had been made against you? What influence in your view did Nicola Gobbo have
in relation to your decision to become a prosecution witness?
MR COOPER: One hundred per cent.
COMMISSIONER: Just before you go on to that, can I take you back to the pleas, the plea you
would have made to the Posse charge. Now, had you known that Nicola Gobbo was your—had
informed to police about what had happened when she was your lawyer, would that have made
any difference to the plea you entered of guilty to the Posse charge?
MR COOPER: Yes, yep. I would have been irate about that, that not only that she’d helped
set me up and I would have done everything in my power to have that reversed or have a mistrial
or whatever the case may be.
…
COUNSEL ASSISTING: We were talking about your decision to plead and I was then asking
you about what influence in your view Ms Gobbo had in relation to your decision to become
a prosecution witness?
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MR COOPER: Well you see by the transcripts, pretty much everything. By her presence that’s
what turned me around.
…
COUNSEL ASSISTING: And what influence—I’m sure it’s difficult to dissect these things because
there were numerous people saying numerous things to you on the evening, but what influence
did Victoria Police members have in relation to your decision, firstly, to plead guilty and, secondly,
to roll and become a prosecution witness?
MR COOPER: It wouldn’t have been something I done. I didn’t do it the first two times. I wouldn’t
have done the third time unless I was given that advice by my barrister.
COUNSEL ASSISTING: So Victoria Police alone in your view wouldn’t have got you there?
MR COOPER: No.
COUNSEL ASSISTING: Were you told at any time by Victoria Police members or Nicola Gobbo
that you had options for other legal representation?
MR COOPER: No.
COUNSEL ASSISTING: So there was that caution—sorry, go ahead?
MR COOPER: It didn’t occur to me. She was my barrister and I trusted her wholeheartedly.
COUNSEL ASSISTING: And no one ever told you not to use her?
MR COOPER: No.380
Mr Cooper later confirmed that he would ‘absolutely’ have sought independent legal advice had he known the
true facts about Ms Gobbo’s involvement with Victoria Police, and would ‘absolutely not’ have allowed Ms Gobbo
to continue to act for him.381
He also gave evidence that Ms Gobbo continued to exert an influence over him beyond the evening of 22 April 2006
and indeed over the course of his cooperation with police:
COUNSEL ASSISTING: Mr Flynn’s evidence before the Commission was that one of the ways
Nicola Gobbo assisted the police was to communicate with you in order to give you a sense
of comfort and reassurance so that you’d be encouraged to continue to cooperate with the
police after 22 April. Does that accord with your recollection?
MR COOPER: Absolutely, yes.
COUNSEL ASSISTING: And are we talking here about just those handful of days after your arrest
where you’re undertaking these particular activities or are we talking right into the future where
you were giving evidence well into 2011 and onwards I think?
MR COOPER: It was basically while the statements were being made.
…
And she would come to the prison to see me and keep telling me to stay the course up to 2007.382
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Asked to reflect on Ms Gobbo’s actions given her position as his lawyer, Mr Cooper said:
Well, that’s just another—that’s just—that’s something for you guys to answer. That’s just out
of my league. That’s just crazy, you know. You know, how does a barrister , how does a barrister
inform on their client? You know, how does that even happen? You know, it’s so unjust. I can’t
understand it, you know.383
When asked how he felt he had been affected by the conduct of Victoria Police and Ms Gobbo, he said:
I feel so violated. There’s nothing excusing the fact I did the crime and I understand that and
I own it, but ultimately I just feel that there’s a system and the system’s been abused and this
is all we’ve got, you know, and I honestly, I believe in the system and it just can’t be, it shouldn’t
be violated like that, it just shouldn’t be.384
Mr Cooper’s words evoke his understandable sense of betrayal and shock that a person he trusted as his friend
and lawyer would work together with police to relentlessly undermine and violate the criminal justice system.
Ms Gobbo’s betrayal of Mr Cooper is disgraceful. She exploited the trust that he placed in her, both as his lawyer
and his close friend, to manipulate him. She breached his trust by persuading him, clearly against his own interests,
to provide her with information about his offending and his criminal associates, which she readily and proactively
divulged to police. This information was apparently intended to be confidential and was potentially subject to legal
professional privilege.
Over many months, Ms Gobbo led Mr Cooper to believe that she was his lawyer, friend and confidant when, in truth,
she was participating in a sophisticated, premeditated deception to assist Victoria Police. It is difficult to conceive
of a more comprehensive abandonment of a lawyer’s responsibilities than to inform on a client to police; to not
discourage a client on bail for serious drug offences from committing further like offences; to orchestrate the arrest
of the client with police; to then act for the client after arrest, encouraging them to confess and implicate others and
putting their safety and that of their family at risk; and to then ensure that this information was not disclosed, as it
should have been, to the prosecution, the client, the courts and lawyers dealing with the scores of resulting charges
against other individuals.
The evidence before the Commission as to the insight of Ms Gobbo and her handlers into these events suggests
both an appreciation of the impropriety involved and an inability or unwillingness to grapple with it. On one occasion
when she and her handler and her controller discussed the implications of what she was doing with respect
to Mr Cooper, she said:
… the whole [Mr Cooper] stuff thing is gunna cause a big problem. You know, I don’t—I would
not ever ask someone like him what they’re doing, ever. I would never be exposed to it, he’d never
tell me about it and I would never ask. And if he tried to tell me or started a conversation about
it I’d cut him off. It’s one thing to make assumptions about what people are doing, but it’s another
thing to be standing up in a court saying, ‘This person has done this and hasn’t done that,’
and whatever …
… The [Mr Cooper] thing is gunna cause me big drama, because I can ask him anything and he’ll
tell me, but I don’t wanna know his stuff. I mean, I—it might be useful to you but I don’t wanna
know it from the point of view of …385
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Mr White then suggested that she could ‘withdraw from representing him’ because of ‘a conflict like that’,
‘for the greater good of telling us’. 386 Ms Gobbo replied:
MS GOBBO: Oh, that’s, true, but why on earth would I do that?
MR SMITH: Does he pay?
MS GOBBO: He actually does pay, yeah, his solicitor does. Mm.387
Later, before Mr Cooper’s arrest, her handlers again raised the issue of her conflict. They received a telling response:
MR GREEN: I have got a—a bit of a concern, though. If [Cooper] was to get arrested...
MS GOBBO: Yeah.
MR GREEN: … he’s going to be calling you, isn’t he?
MS GOBBO: Yes. He will not call anyone else.
MR GREEN: How’s that going to work?
MS GOBBO: What do you mean?
MR GREEN: Well, how are you going to be able to represent him?
MS GOBBO: What do you mean?
MR GREEN: Well, won’t there be a conflict of interest there?
MS GOBBO: What conflict? He’ll be pleading guilty. What difference does it make?388
Ms Gobbo’s conversation with her handler and controller in the days leading up to Mr Cooper’s arrest was
particularly illuminating:
MR WHITE: … [Mr Cooper] will be afforded every opportunity to speak to a solicitor and ..........
obviously that’s gunna be you and everything will just go on as it normally would.
MS GOBBO: Mm.
MR WHITE: He would have an expectation that you’d represent him.
MS GOBBO: Yes.389
…
MR WHITE: How does that work?
MS GOBBO: If?
MR WHITE: If you represent him whilst at the same time you’ve been instrumental
in his apprehension.
MS GOBBO: Yeah … that’s one of the things that keeps me up at night.
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MR WHITE: Have you got a plan how you’re gunna manage that or—
MS GOBBO: What’s the big deal? You’re not gunna tell him …
MR WHITE: No, we’re not but …
MS GOBBO: Nor am I. I don’t really feel like being dead this month …
MR WHITE: Yeah, see, I’m not—I’m not thinking that you’re gunna be compromised.
I’m just wondering …
MS GOBBO: How I’m gunna deal with it myself.
MR WHITE: Ethically …
MR GREEN: Or practically.
MR WHITE: It’s the same—it’s the same issue because he’s not gunna find out I suppose but …
MS GOBBO: Morally [is] what you’re asking.
MR WHITE: Yeah, and it’s a problem more for you than us but …
MS GOBBO: You don’t care.
MR WHITE: Well …
MS GOBBO: Like, you care about what I’m thinking but you don’t care about [it] from his point
of view. True?
MR WHITE: Well, we care about the position that we are putting you in. Granted you’re the—
you’re the master of your own destiny ...390
…
MR WHITE: Look, purely a technical point of view, if—if you talk to [Mr Cooper] and give him legal
advice before he’s interviewed and he makes a confession—and I’m speaking theoretically here,
right.
MS GOBBO: Yeah.
MR WHITE: OK. I’m not saying this is gunna happen.
MS GOBBO: Mm’hm.
MR WHITE: But wouldn’t—wouldn’t it be the case down the track that a defence barrister could
argue, well, the advice that he got prior to participating in the record of interview was not
impartial because it was done on behalf of the police by a person that was acting for the police.
MS GOBBO: Who in the fuck is gunna say that?
MR WHITE: It’s a theoretical question, right. It’s not—I’m trying to …
MS GOBBO: … anybody say that? Why would anyone say that?
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MR WHITE: No-one’s gunna say that but I’m trying to understand what—the conflict of interest
area is not something that we ever deal with, all right, for you and it’s—I mean, some people could
put up an argument that a person who is a barrister perhaps could never help the police and still
represent the person that she’s helping the police with. So I’m just trying to get my head around
this. Could you—maybe it’s even pointless talking about it because you might actually think
I’m going ...
MS GOBBO: Probably but what’s the real point?
MR WHITE: Forget it. I’m just—…
MS GOBBO: No, no, no, what’s the real point?
MR SMITH: Just the general ethics of the whole situation.
MS GOBBO: The general ethics of all of this is fucked.391
These exchanges suggest that Ms Gobbo and her handlers knew that what they were doing was unethical and
unprofessional but were unwilling to stop. As a lawyer, Ms Gobbo must have known her behaviour was wrong
and sometimes articulated this, conceding, for example, that her activities with Mr Cooper ‘keep her up at night’.
But at other times she seemed to try to justify her behaviour by self-interested allusions to Mr Cooper paying his
legal bills, fears for her safety, or ironic pretences of ignorance (‘What conflict? … What difference does it make?’).
Her handlers and controllers seemed unable or unwilling to confront her directly and set firm boundaries. Instead,
they sought to protect their position by tentatively approaching discussions on the topic as a ‘purely technical’
point; or as an issue for Ms Gobbo to navigate alone, outside their control or responsibility (‘Have you got a plan[?]’;
‘[I]t’s a problem more for you than us’; ‘[Y]ou’re the master of your own destiny’). Their exchanges suggest they
were enabling each other to avoid confronting the problem they jointly created.
In her evidence to the Commission, Ms Gobbo finally accepted publicly that she was aware of the objectives
of Operation Posse in relation to Mr Cooper; 392 that she worked with Victoria Police to achieve those objectives
by insinuating herself into his life to inform to police about his legal issues, activities, vulnerabilities and associates; 393
and that this was ‘improper’,394 ‘wrong’ 395 and ‘a huge ethical problem’.396 She expressed guilt about the events
of 22 April 2006, volunteering that her conduct ‘potentially’ had a tendency to pervert the course of justice and
that, on that occasion, she effectively acted as an agent of police.397 She accepted too that acting for Mr Cooper
after he was charged was wrong.398 Astoundingly, she did not accept that her shameful conduct disentitled
her to the legal fees she charged him, saying ‘I did… what I said I was going to do’ for him.399
Despite that denial of responsibility and the passage of time, past clients who wrongly believed she was acting
in their best interests rather than in the interests of Victoria Police may yet bring civil claims relating to legal fees
paid to Ms Gobbo, as the ripple effects of her conduct as a human source for Victoria Police continue to reverberate
throughout the justice system.
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Case study: Ms Gobbo’s representation of Mr Zlate Cvetanovski
As referred to above, Counsel Assisting rightly identified 26 people who may have received convictions based
upon Mr Cooper’s evidence, one of whom was Mr Cvetanovski.
On 26 April 2006, Mr Cvetanovski was arrested as part of Operation Posse and Ms Gobbo acted as his lawyer.400
In April 2008, he was charged with trafficking a large commercial quantity of methylamphetamine.401 The prosecution
case alleged that he was involved with Mr Cooper in manufacturing methylamphetamine in Preston and Strathmore as
part of the ‘Mokbel crime syndicate’.402 In July 2011, Mr Cvetanovski was convicted by a jury verdict on this trafficking
charge.403 The evidence of Mr Cooper was central to this case, with the trial judge stating, ‘Clearly [Mr Cooper’s]
evidence was the pivotal evidence in the trial and the jury could not have convicted [Mr Cvetanovski] if they did not
accept his evidence beyond reasonable doubt’.404
On 13 April 2012, Mr Cvetanovski was sentenced to 10 years’ imprisonment on this trafficking charge.405
In 2017, Mr Cvetanovski commenced an appeal against his conviction, arguing that there was a substantial
miscarriage of justice in his case because Ms Gobbo’s role as a human source was not disclosed to him.
Mr Cvetanovski argued that this non-disclosure meant he was unable to challenge the admissibility of evidence,
unable to properly test Mr Cooper’s evidence, and he was unaware of Ms Gobbo’s breach of professional
duties owed to him as his lawyer.406
After serving nearly a decade in prison, Mr Cvetanovski was released on bail in May 2020 pending the outcome
of his appeal.407 On 30 October 2020, the Court of Appeal allowed his appeal, set aside his conviction and entered
a judgement of acquittal.408
In their reasoning, the Court of Appeal described Ms Gobbo’s involvement with Mr Cooper as follows:
At the time of [Mr Cvetanovski’s] arrest in April 2006, Ms Nicola Gobbo (then a member of the
Victorian Bar) acted as his legal adviser. At that time, unbeknown to [Mr Cvetanovski], Ms Gobbo
was a registered police informer; was acting as Mr Cooper’s legal adviser; and had persuaded
Mr Cooper to co-operate with police and incriminate [him].
Throughout 2006, Ms Gobbo had an extremely close personal relationship with Mr Cooper.
She provided him with moral support, conducted welfare checks and made requests
to Victoria Police to look after him.
In the course of 2006, Ms Gobbo and Victoria Police provided various forms of financial
assistance to Mr Cooper whilst he was in custody. This included regular payments into
his prison canteen fund, as well as one-off payments to him.409
The DPP conceded that the failure to disclose information about the payments made to Mr Cooper by
Victoria Police and Ms Gobbo resulted in the jury being unable to make a proper assessment of Mr Cooper’s
credibility. Mr Cvetanovski was unable to properly interrogate Mr Cooper, relevant police officers or Ms Gobbo
about the nature, circumstances and extent of the payments or to undertake further investigations and conduct
further cross-examination.410
At 30 October 2020, Mr Cvetanovski was appealing his other drug and deception convictions on grounds
concerning Ms Gobbo’s involvement in his case.
Counsel Assisting submitted that Ms Gobbo’s improper conduct went beyond her involvement with Mr Cooper.
They submitted that Ms Gobbo provided extensive information about Mr Cvetanovski to Victoria Police.411
One noteworthy example is when Ms Gobbo provided Mr Cvetanovski’s phone number to her handler
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on 8 September 2006.412 This was put in an Information Report and then the fact that Ms Gobbo provided this
information to police was relied upon in an application to intercept Mr Cvetanovski’s phone.413 A warrant was
granted on 18 December 2006414 and the resulting evidence was used (in part) in successfully prosecuting
Mr Cvetanovski for offences related to fraudulent loan applications.415 Counsel Assisting rightly submitted
that intelligence from Ms Gobbo was used by police in successfully applying for at least five search warrants
and at least one other telephone intercept warrant targeting Mr Cvetanovski.416
Giving Victoria Police Mr Cvetanovski’s phone number is a neat example of how Ms Gobbo’s conduct enabled
police to gather valuable evidence and the resulting detrimental impact on the interests of her clients.

Case study: Ms Gobbo’s representation of Mr Tony Mokbel
Ms Gobbo and Mr Mokbel first met in the 1990s when she was acting for Law Firm 1.417 Ironically, she was called
as a prosecution witness against him when he was charged for giving false evidence in support of his brother,
Mr Horty Mokbel’s application for bail.418
Ms Gobbo began representing and advising Mr Mokbel around January 2002.419 At various times between
2002 and 2006 she met with him and appeared for him in court.420 In 2006, she was his junior counsel
in a trial concerning cocaine importation offences.421 Though she did not appear for him in court after this,
she continued to give him legal advice and he regarded her as his lawyer.422
As was Ms Gobbo’s custom, her relationship with Mr Mokbel and other members of his family was personal as well
as professional. The DPP submitted that Ms Gobbo’s blurring of her professional and personal relationships makes
it difficult to determine the existence and duration of any lawyer–client relationships Ms Gobbo had, including
with Mr Mokbel.423 The Commission acknowledges this difficulty but for each of these case studies in this report,
has sought to confine findings about such matters to those that are supported by the evidence it has received.
Operation Plutonium, relating to the importation of cocaine, was one of four police operations that culminated
in Mr Mokbel being convicted or pleading guilty to drug-related offending.424 The others were:
• Operation Orbital—AFP investigation concerning incitement to import
• Operation Quills—Victoria Police investigation concerning the purchasing of chemicals and drug manufacturing
equipment, to manufacture MDMA
• Operation Magnum—Victoria Police investigation concerning the large-scale manufacture and distribution
of MDMA.425
During the Operation Plutonium trial in March 2006, Mr Mokbel absconded and fled Australia.426 He was convicted
in his absence and later apprehended in Greece and extradited to Australia in May 2008 to serve his sentence.427
In April 2011, Mr Mokbel pleaded guilty to charges arising from Operations Orbital, Magnum and Quills.428
On 3 July 2012, he was sentenced to 30 years’ imprisonment with a non-parole period of 22 years.429
Mr Mokbel was the subject of other investigations for criminal and particularly drug-related activities, including
Operations Matchless, Landslip, Kayak and Spake. He pleaded guilty to charges arising out of Operations
Orbital, Magnum and Quills, in large part because doing so resulted in his prosecutions arising from the other
operations being discontinued.430
Ms Gobbo provided Victoria Police with information about Mr Mokbel before and after her third registration
as a human source in September 2005. For example, Mr Bateson recorded in his diary that from May to August
2005, she provided intelligence about Mr Mokbel’s relationship with his solicitor, Solicitor 2. In effect, she
alleged that Solicitor 2 was complicit in some of Mr Mokbel’s criminal activities and in facilitating his culpable
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communications with associates including Mr Williams.431 Ms Gobbo also told police that Mr Mokbel was pressuring
her to ensure that others she was acting for during this time did not cooperate with police so as to avoid any
detriment to Mr Mokbel.432
Ms Gobbo claimed that part of her motive in becoming a human source was to distance herself from Mr Mokbel
and his ‘crew’ and to undermine their interests.433 She said she wanted Mr Mokbel to be ‘in a position to never
get bail’.434 Reflecting on these motivations at a later time, she told her handlers that she was frustrated at the
influence Mokbel and his crew were able to wield and their ability to ‘get away with’ criminal activities.435
From the time that she was registered as a human source, she provided extensive information to Victoria Police,
such as Mr Mokbel’s addresses,436 contact numbers,437 vehicles,438 code names,439 code words, and other information
and details about him his family and his associates.440 She gave her opinion as to whether his associates, some
of whom were also her clients, were likely to cooperate with police.441 She also provided extensive information
about Mr Mokbel’s finances,442 particularly to the Purana Taskforce, which sought to target the Mokbel family’s
assets to undermine the cartel.443 When she acted for him at the Plutonium trial, she gave police her views about
Mr Mokbel’s prospects of acquittal,444 his attitude to pleading guilty,445 and defence strategies, including names
of potential witnesses446 and whether Mr Mokbel was likely to give evidence.447
When Mr Mokbel fled Australia, Ms Gobbo remained in contact with him and his family and shared details of that
contact with police.448 She assisted Mr Mokbel with his extradition proceedings,449 at the same time feeding police
information about those proceedings, which police then used against Mr Mokbel.450 She provided Victoria Police
with information about the AFP investigations relating to Mr Mokbel before they could acquire it through legitimate
channels.451 At the same time, she was acting for numerous people who, with her assistance, gave information
or evidence against Mr Mokbel.452
Ms Gobbo’s conduct likely violated her professional legal obligations to Mr Mokbel. Her claim that she was
motivated to assist police because she was affronted by Mr Mokbel’s criminal activities is no excuse for her
behaviour. There are very confined circumstances in which a breach of legal professional privilege or confidentiality
might be warranted, such as where the breach is necessary to prevent serious harm to someone. As noted,
if a lawyer felt compelled for legitimate legal reasons to breach privilege or confidentiality and to report behaviour
to the authorities, the lawyer would need to immediately cease acting for the client, not continue as Ms Gobbo
did as a human source providing information against them.
Our society does not tolerate criminal behaviour but provides that those charged with criminal offences are innocent
until proven guilty beyond reasonable doubt after a fair trial according to law. Those practising as criminal lawyers,
through training and experience, understand the ethical obligations and boundaries that ensure they can act in their
clients’ best interests while meeting their responsibilities to the court and the administration of justice.
The criminal justice system could not function if lawyers took on the role of deciding if clients deserved to be
informed on to police, in breach of their professional obligations to those clients and the administration of justice.
If Ms Gobbo felt unable to cope with Mr Mokbel’s alleged criminal activities, the appropriate course was to stop
acting for him. Despite the excuses offered, she could have easily used her significant health issues as a circuit
breaker to cease acting for Mr Mokbel and other high profile criminal clients, taken an extended break and rebuilt
a career in a different area of law or in a different location. This would have required some hard work and courage
but Ms Gobbo was not short of either. It would have been easier, less stressful and safer than the duplicitous and
dangerous course upon which she embarked over many years.
There are indications that sometimes Ms Gobbo’s motive in informing on Mr Mokbel may have been more personal
than she claimed. Ms Gobbo stated that in around October 2004, he began spending more time with Solicitor
2 and less time with her, and she was unhappy about this.453 She began providing information to police about
Solicitor 2 at this time.454 Mr Bateson told the Commission that he considered her motives to be partly due to her
ill will towards Solicitor 2.455 Ms Gobbo, true to form, continued to provide information about Solicitor 2 even when
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representing Solicitor 2 after they were charged with various offences.456 That Ms Gobbo’s conduct as a human
source might have been motivated in part by personal dislike of another legal practitioner suggests a particularly
troubling character flaw. Once again, her improper conduct not only affected her clients, but also other members
of the profession.
Given Mr Mokbel’s current appeal, and the Commission’s obligation not to prejudice any judicial proceedings,
this case study is necessarily succinct, even though his proceedings—and Ms Gobbo’s involvement in them—
are somewhat complex.
Figure 7.3 provides an overview of the various police operations targeting Mr Mokbel, the role Ms Gobbo played
and the kinds of information she provided to Victoria Police.457
Figure 7.3: Ms Gobbo’s involvement in providing information relating to Mr Antonios (Tony) Mokbel
Figure on foldout

Case study: Ms Gobbo’s involvement in the ‘Tomato Tins’
drug-trafficking syndicate cases
Ms Gobbo’s involvement with the so-called ‘Tomato Tins’ drug-trafficking syndicate serves as a further example
of the wide-ranging consequences of her improper conduct towards the latter period of her work as a human source.
Between February 2008 and August 2012, 33 people were arrested and charged with drug-related offences
as part of three connected police operations:
• Operation Bootham Moko—AFP operation that targeted a conspiracy to import a very large quantity
of MDMA hidden in tomato tins shipped from Italy to Australia458
• Operation Inca—joint operation between Victoria Police, the AFP, the then Australian Crime Commission,
Australian Customs and the Australian Taxation Office targeting drug and money-laundering offences459
• Operation Cardinia—AFP investigation into MDMA trafficking.460
On 28 June 2007, a large quantity of MDMA was intercepted by Australian authorities.461 It was at the time the
largest shipment of MDMA ever seized worldwide.462 Numerous people were arrested, charged and convicted
through Operation Bootham Moko, including Mr Pasquale Barbaro, who was found to be at the ‘apex’ and ‘centre’
of the attempted importation;463 Mr Karam, who was said to lead a group that attempted to take possession
of the ecstasy tablets supplied and Mr Barbaro’s ‘major wholesale customer’;464 and six other associates
of Mr Barbaro and Mr Karam.465
Operations Bootham Moko, Inca and Cardinia, and the offending they targeted, had various causal and evidentiary
connections. It is important to note that the offending targeted by Operations Inca and Cardinia occurred after the
failure of the Tomato Tins conspiracy and the seizure of the MDMA; that at least some of it was seemingly prompted
by a desire—particularly on Mr Barbaro’s part—to recoup losses and repay debts incurred through the failure of the
importation;466 and that this offending was detected and prosecuted partly through the inroads made during Operation
Bootham Moko.467
Figure 7.4 provides an overview of the people charged in the Tomato Tins proceedings, and specifically which
operation they were charged under.468
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Figure 7.4: Involvement of Ms Gobbo with people charged in the ‘Tomato Tins’ drug-trafficking syndicate,
June 2007 to August 2008
Figure on foldout

Ms Gobbo provided information to Victoria Police from and about people targeted by these operations. This was
because she was acting for several of them. She also acted for people charged on the basis of evidence that she
helped police obtain, despite acknowledging that doing so would leave her ‘morally, ethically and legally conflicted’.469
The cases of at least 32 people arising out of these operations may have been affected by her improper conduct.470

Ms Gobbo’s representation of Mr Rob Karam
Ms Gobbo’s representation of Mr Rabie (Rob) Karam was particularly noteworthy. She had a long association
with him, beginning in 2005.471 At times between then and 2007, she acted for him in relation to other federal
drug charges, and she was junior counsel at his trial in 2007.472 According to her, their relationship was also social
and personal, and Mr Karam had grown ‘used to her being around and [would] start talking about other things’.473
She evidently used that closeness to the advantage of police. She began providing information about him to police
from the beginning of her third period of registration as a human source, including while appearing for him at trial.474
She provided information about him earlier in the context of Operation Posse, given his association with Mr Cooper
and the Mokbels.475 The information she provided, the value of which is disputed by the AFP,476 included:
• details of the shipment of the MDMA from Italy, both before and after it took place477
• details of meetings associated with the shipment,478 including meetings attended by Mr Karam, Mr Barbaro
and others, over the course of several days while they were staying at the Pacific International Apartments
in Melbourne479
• telephone numbers of Mr Karam and others480
• ongoing intelligence permitting the operations to continue undetected by their targets.481
As early as March 2006, she relayed information to her handlers about Mr Karam’s intention to participate in a drug
shipment from Italy.482 Later that year, she provided information about Mr Karam’s interactions with an Italian national
concerning a future importation of ecstasy.483
On 5 June 2007, during Mr Karam’s trial, Ms Gobbo gave Victoria Police photocopies of documents Mr Karam had
given her for safekeeping, explaining that they related to ‘shipping containers being imported’ by an associate.484
One of the documents was a bill of lading, a legal document issued by someone sending goods by sea to the
shipper, listing the type and quantity of the goods and other details. The bill referred to tinned tomatoes being
imported from Italy and included the name of the vessel, the container number, the port of origin and the departure
date. The MDMA was in the tomato tins. Ms Gobbo also helped her handlers translate the document from Italian
to English.485
After receiving this information, Victoria Police devised a plan to disclose the information about the container
to various other law enforcement agencies, such as the AFP, without revealing that Ms Gobbo was the source
of that information.486 Further, Victoria Police gave Ms Gobbo tasks connected to the importation, which she was
pleased to accept.487 For example, a day after the shipment was intercepted, they asked her to find out whether
Mr Karam was suspicious about police involvement,488 and to provide ongoing updates about his movements and
their communications.489 In July 2007, Ms Gobbo set up a meeting with Mr Karam and his alleged co-conspirator,
Mr John Higgs, so that police could record them discussing the shipment.490 She was also tasked with misleading
Mr Karam so as to conceal the surveillance and the interception of the shipment.491 Remarkably, Victoria Police
continued tasking Ms Gobbo, even after telling her that they would not do so and saying they wanted her to take
a passive role.492
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Figure 7.4: Involvement of Ms Gobbo with people charged in the 'Tomato Tins' drug-trafficking syndicate, June 2007 to August 2008
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The bill of lading was not the only information Ms Gobbo volunteered to Victoria Police at this time. For example,
in addition to giving them the shipping documents, she also provided the identities and contact details of Mr Karam’s
associates,493 including Mr Barbaro,494 and details of a consignee for the shipment.495 She provided contact details
from Mr Karam’s phone, which she searched when he left it charging in her chambers.496 She also reported on
conversations about the tomato tins that she overheard when in Mr Karam’s company.497 Significantly, on 28 June
2007 she told her handlers that Mr Karam and Mr Higgs were going to visit their co-conspirators who were booked
to stay for a week at the Pacific International Apartments in Melbourne.498
Operation Bootham Moko was led not by Victoria Police but by the AFP. Nonetheless, Victoria Police and
Ms Gobbo considered that her role was important to its success. For example, in a meeting with her in December
2008, Mr White stated that, if not for her, the tomato tins would never have come under suspicion.499 In seeking
financial compensation from Victoria Police years later, Ms Gobbo listed the Tomato Tins proceedings among
the most significant work she had done as a human source.500 In August 2008, when most arrests for these
operations occurred, she asked her handlers why she was not getting any credit, a common theme throughout
her long dealings with police as a human source.501
Ms Gobbo and Victoria Police were plainly aware that she would be conflicted in representing others arrested and
charged as part of Operations Bootham Moko, Inca and Cardinia. Yet, true to form, she acted for at least 10 of the
33 people subsequently arrested. One such person was Mr Barbaro.

Ms Gobbo’s representation of Mr Pasquale Barbaro
Even before representing Mr Barbaro, Ms Gobbo gave information about him to police. For example, she indicated
that he was controlling the importation,502 identified him from a surveillance photograph503 and told police about
meetings he was attending.504 The surveillance on the Pacific International Apartments may have played a role
in Mr Barbaro becoming a person of interest to police.505 It is possible that the information Ms Gobbo provided
to police about the planned stay of Mr Karam and his associates at the apartments played a role in the decision
to monitor those apartments.506 The AFP claimed that the information Ms Gobbo provided to Victoria Police was
not used to support applications for listening device warrants, other than the interception of the Tomato Tins
shipment, which the AFP now understands is alleged to have occurred in part due to the provision of the bill
of lading to Victoria Police.507 However, it may be as Counsel Assisting suggest,508 that they were not fully aware
of Ms Gobbo’s role.509 It is not possible on the information before the Commission to resolve this issue; it may,
in any event, be an issue that arises in ongoing or future legal proceedings. Once she was representing Mr Barbaro,
Ms Gobbo wasted no time in providing Victoria Police with information about him; including, for example, in relation
to overheard conversations about firearms and money at his residence.510
It appears that Mr Barbaro remained unaware of any role Ms Gobbo may have had in bringing him or his activities
to the attention of police.511 As mentioned above, he was convicted not only in relation to the tomato tins
importation, but also separate and subsequent offending that appears to have been prompted by the financial
failure of that importation.512
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Other potentially affected people
Nine others convicted of involvement in these activities fall into similar circumstances as Mr Barbaro.513 There are
two additional people, Mr Higgs and Mr Francesco Madafferi, where the question of whether Ms Gobbo represented
them is contested.
Counsel Assisting submitted that Ms Gobbo visited Mr Higgs on two occasions after he was arrested but concluded
that she probably did not represent him.514 Mr Higgs, however, submitted that Ms Gobbo represented him while
she was an employee solicitor with Solicitor 1.515 Counsel Assisting acknowledged Mr Madafferi’s submission that
she represented him but was unable to find documentary evidence to support this.516
On the material it has received, the Commission is unable to conclude whether Ms Gobbo represented Mr Higgs or
Mr Madafferi. The Commission also notes that this may be an issue in dispute in current or future court proceedings.517
Beyond the people for whom she acted and/or informed on to police, up to 20 others charged through Operations
Bootham Moko, Inca and Cardinia, although not represented by her at any stage, may have been convicted in large
part on evidence she procured or helped to procure.518 If an appeal court was satisfied that the procurement of that
evidence was improper or unlawful, and it should not have been relied on or resulted in an unfair trial, it is possible
that their cases may also be affected by Ms Gobbo’s conduct as a human source.

THE WIDER IMPLICATIONS OF MS GOBBO’S CONDUCT
Consistent with term of reference 1, in this chapter the Commission has focused primarily on the potential effect
of Ms Gobbo’s conduct on particular legal proceedings. Term of reference 6, however, empowered the Commission
to consider other matters necessary to satisfactorily resolve matters in the other terms of reference.
The Commission’s inquiry has shed light on the actions of Ms Gobbo, and their possible consequences for individual
cases. It is also important for the Commission to consider the cumulative impact and broader repercussions of
this improper conduct. At its worst, it was a sustained and systemic violation of individual rights and of the criminal
justice system. Conduct of this kind has the potential to effect lasting harm, not just on individuals, but on the culture,
practices and institutions that allow the courts and the criminal justice system to function fairly as an essential part
of democratic government.
In the following sections, the Commission considers some of the wider implications of Ms Gobbo’s conduct
in relation to:
• her clients and related proceedings
• the wider justice system
• the legal profession
• Victoria Police.
The broader effects of Victoria Police’s conduct and the systemic factors that gave rise to it are considered
in Chapters 8 and 9.
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The effect of Ms Gobbo’s conduct on her clients
and related proceedings
This chapter has set out how Ms Gobbo’s conduct has potentially affected a large number of legal proceedings.
It is important to consider, in practical terms, what this might mean. The cases of Mr Orman and Mr Cvetanovski,
because they have already been the subject of a successful appeal, are useful examples. Ms Gobbo’s conduct
resulted in them each spending about a decade of their lives in prison, having been convicted at trials marred
by substantial miscarriages of justice. Others who may ultimately succeed in appeals against conviction could
still be in prison as this report is published, serving lengthy sentences based on convictions after unfair trials.
That long-term loss of liberty is something for which monetary damages can never truly compensate.
In the cases of both Mr Orman and Mr Cvetanovski, it was open to the Court of Appeal to order a re-trial but the
prosecutor fairly conceded that this would be unjust given the time they had spent in prison and the Court accepted
those concessions. The lengthy passage of time since their trials meant not only that they had already served
a great deal of the sentence imposed, but also that there may be difficulties in preparing evidence for any re-trial.
Trials commonly rely on witnesses and, in turn, on memories. The events described in this chapter occurred years,
sometimes decades ago. Memories may have faded, and witnesses may have disappeared or died. Records, too,
may have been destroyed. As a result, the opportunity for the state to try someone fairly may be permanently lost.
These issues are likely to arise in other potentially affected cases.
Even where re-trials are possible, that course is not without great cost. A re-trial means once again marshalling
the time and resources of prosecutors, defence lawyers, courts, judges and jurors. It requires witnesses, and
sometimes victims of alleged offending, to once again give evidence—and as part of that, to relive what may
be painful or difficult memories, and to be subject to cross-examination and potentially to public and media
attention. This in turn impacts the lives of victims, witnesses, accused persons and their families.
The same factors that may make a re-trial problematic also pose a challenge for people seeking to appeal
their convictions. A person who wishes to appeal against their conviction or finding of guilt must offer an
evidentiary basis to support their appeal. In some cases, that may prove difficult. Again, memories fade,
witnesses become unavailable and records may have been lost or destroyed—or may not have been kept
in the first place (whether to conceal misconduct or for more prosaic reasons). It may simply be difficult
to establish—years later, and having regard to complex and nuanced circumstances—that were it not for
Ms Gobbo’s misconduct, a person would not have been convicted. The appeals process may not operate
in every case to remedy the effects of Ms Gobbo’s conduct.
Further, an emphasis on individual cases can distract from the cumulative impact of Ms Gobbo’s misconduct.
Reference has been made in this chapter to the chain reaction of Ms Gobbo’s misconduct; that is, the way her
conduct and that of Victoria Police, acting in concert, persuaded one person to give information about their
associates leading to the prosecution of another for whom Ms Gobbo then acted and persuaded to cooperate
with police and implicate others, and so on. Figure 7.5 illustrates this effect and uses different coloured lines
to demonstrate who Mr McGrath, Mr Cooper and Mr Thomas (pseudonyms) provided evidence against.519
Figure 7.5: Impact of Ms Gobbo’s involvement with Mr McGrath, Mr Cooper and Mr Thomas (pseudonyms)
Figure on foldout

There are also those, some of whom made submissions to the Commission, who may have been affected by the
conduct of Ms Gobbo as a human source in that they were investigated or charged but were never convicted.
These people may have suffered considerable resulting stress, financial and reputational loss,520 and sometimes
periods of imprisonment on remand.521 There are some who believe that legitimate criminal investigations, such
as the murders of Mr Terrence (Terry) Hodson, Mrs Christine Hodson and Mr Shane Chartres-Abbott were derailed
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because of Ms Gobbo’s conduct as a human source, with concerning impacts for families of victims as well as for
the conscientious investigators who were unaware of Ms Gobbo’s clandestine informing to other parts of Victoria
Police.522 While acknowledging these cases, for the reasons explained earlier in this chapter, the Commission has
not included them in its inquiry into the number of, and extent to which, cases may have been affected by the conduct
of Ms Gobbo as a human source.
In short, where cases may be affected by Ms Gobbo’s conduct, these potential effects may be very damaging;
and the damage done may be irreparable.

The effect of Ms Gobbo’s conduct on the justice system
The case studies in this chapter are replete with examples of Ms Gobbo’s conduct in her dual role as a legal
practitioner and human source adversely affecting both legal processes, and the work of other people within
the criminal justice system. For example, Ms Gobbo’s collusion with police in acting for Mr Thomas hindered
Mr Lovitt’s efforts to act in Mr Thomas’ interests at his committal and to advise Mr Thomas of his prospects
at trial. Later, Ms Gobbo’s relationship with police undermined Mr Richter’s efforts to represent Mr Orman.
Ms Gobbo concealed her activities as a human source, and her role in obtaining evidence, not only from her fellow
defence counsel but also from prosecutors and the courts. That in turn frustrated the ability of prosecutors to fulfil
their obligations to accused persons, including the fundamental duty to provide them with all relevant evidence,
and the ability of courts to ensure the fairness of legal proceedings, properly apprised of the relevant issues.
As has been addressed, Ms Gobbo’s conduct potentially affected not just trials, but bail hearings, committals,
mentions and other proceedings. These are time-consuming, resource-intensive, sometimes complex, critically
important processes by which justice is administered. They lead to decisions about the liberty of people accused
of crimes, the evidence that will be admitted and excluded at trials, the charges that people will face and the
defences that will be open to them. When these processes are subverted, the criminal justice system is corrupted
and the resulting loss may not be calculable or compensable.
The legal process, and the interactions between people representing different parts of that process, rely to some
extent on good faith. For example, a court assumes that the prosecution has complied with its duty of disclosure
and provided all relevant evidence to the defence. Even when the defence challenges that assumption, courts
are not inquisitorial bodies and their powers, as well as their time and resources, are constrained. They depend
on legal practitioners as officers of the court to put the integrity of the legal process above their clients’ interests
and certainly their own. Equally, lawyers themselves must be able to trust that other practitioners follow their
professional obligations. The criminal justice system relies on the lawful and ethical conduct of legal practitioners.
Ms Gobbo’s gross breaches of her professional obligations undermined the administration of justice and resulted
in unfair convictions. This has severely shaken public confidence in the integrity of Victoria’s criminal justice system.

The effect of Ms Gobbo’s conduct on the legal profession
Ms Gobbo’s conduct has also harmed the legal profession institutionally. As noted in Chapters 2, 4, 5 and 15,
legal practitioners are subject to professional and ethical rules and obligations, including when appearing in court,
over and above the ordinary laws that bind all of us.
Those rules include the obligation to avoid conflicts of interest; to preserve and protect legal professional privilege;
and particular duties to the court and to other legal practitioners. As outlined below, Ms Gobbo’s conduct resulted
in her being struck off the Supreme Court’s Roll of Legal Practitioners.
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When the Commission first commenced its work, Ms Gobbo, although not holding a practising certificate since
2013–14, concerningly remained on the Roll of Legal Practitioners despite the High Court’s condemnation
of her conduct in December 2018.523 The Commission therefore intended to refer the matter to the VLSB+C
for consideration.
As Counsel Assisting note in their submissions, Ms Gobbo’s conduct included providing police with information
about a solicitor while acting for that solicitor524 and withholding information from or providing misleading
information to other barristers, including Mr Allen, Mr Richter and Mr Lovitt. She also made incomplete
or misleading representations to the Board of Examiners and the Victorian Bar Ethics Committee.
On 7 October 2020 the VLSB+C informed the Commission that, almost two years after the High Court’s damning
assessment of Ms Gobbo’s conduct, they had applied to the Supreme Court to have her name removed from
the Roll. Ms Gobbo consented to this on the basis of an agreed statement of facts. On 20 October 2020 the
Supreme Court made an order striking her off the Roll of Legal Practitioners.525
The Commission was subsequently advised that Ms Gobbo remains on the Roll of ‘retired’ barristers administered
by the Victorian Bar Council and they are unable to remove her due to Ms Gobbo objecting to this course
in 2013 and their constitutional limitations to remove her without her consent. The Commission was informed
a constitutional amendment proposed in 2019 that would have allowed her name to be removed was not passed.526
The Commission considers that the Victorian Bar Council should urgently reconsider this matter.
Conduct of this kind damages the legal profession in several ways. Practitioners are expected to act in accordance
with their obligations to the courts, their clients and one another. Bodies such as the VLSB+C and the Victorian
Bar have powers and responsibilities aimed at ensuring that barristers and legal practitioners observe their
obligations. Barristers can face consequences, including losing their right to practise law, and where an offence
has been committed, criminal sanctions for breaching these obligations. But these mechanisms have limitations.
Barristers are sole practitioners (that is, they practise independently) and their conduct can be difficult to oversee
in the absence of trust and good faith, as Ms Gobbo’s case plainly demonstrates.
The potential for improvements to aspects of legal profession regulation following the revelation of Ms Gobbo’s
conduct is discussed in Chapter 15. Most people interact with the justice system, with which they are often
unfamiliar, through their legal practitioners. They rely on their lawyer, and in litigation particularly their barrister,
to advise and guide them through a largely unknown and sometimes frightening process. Those charged with
criminal offences and their families are often facing a difficult, stressful and potentially life-changing situation.
They must be able to trust their lawyers completely, knowing they will give them competent and independent
advice, explain unfamiliar aspects of the legal process, act in their best interests, and keep their confidence.
If a client withholds information from their lawyer because they perceive they cannot trust them, the lawyer
will be unable to act in their best interests and the system of justice would become dysfunctional.
Fortunately, the public can be assured that aberrant conduct like Ms Gobbo’s is rare in the Australian legal system
and almost all lawyers astutely adhere to their professional obligations to their clients. That is of little comfort
to those who have been affected by Ms Gobbo’s conduct and suffered as a result of her serious violation of trust.
Her conduct has also had a wider, systemic effect. It has unquestionably undermined community confidence
in barristers and the legal profession generally, particularly in Victoria. Those accused of crimes, often the most
marginalised in our communities—among them young people, Aboriginal and Torres Strait Islander people, those
living in poverty, those suffering from acute substance dependence and those with mental health problems—may
be reluctant to seek legal representation or to speak frankly to their lawyers for fear that what they say would not
be kept confidential. It would also be unfortunate if those who all too often make unwarranted criticisms of the legal
profession or the justice system found vindication for their misguided attitudes in Ms Gobbo’s conduct. The standing
of the legal profession and community confidence in lawyers and the entire criminal justice system has been
diminished as a result of Ms Gobbo’s duplicitous conduct as a human source and criminal law practitioner.

54

THE POTENTIAL EFFECTS OF MS NICOLA GOBBO’S CONDUCT AS A HUMAN SOURCE

The effect of Ms Gobbo’s conduct on Victoria Police
The Commission acknowledges the vast majority of Victoria Police officers, some of whom gave evidence,
statements or submissions, are true to their oaths and affirmations of office. They recognise that police corruption
is not only misusing police power for personal gain; it includes the neglect of due process to achieve a desirable
result on the basis that the end justifies the means. They have all been adversely affected by Ms Gobbo’s conduct
as a human source for Victoria Police.
Institutionally, too, the standing of Victoria Police and community confidence in it has been undermined
by Ms Gobbo’s informing. As noted in Chapter 2, a recent Roy Morgan poll showed that the Victorian public’s
confidence in the police was seriously diminished, with many respondents citing the events surrounding
Ms Gobbo’s use as a human source.
Notwithstanding the acutely inappropriate nature of the relationship that developed between Victoria Police
and Ms Gobbo, a degree of professional good faith between police and legal practitioners is essential to the
operation of the criminal justice system. Defence counsel, practitioners and the courts need to know that police
will conscientiously adhere to their disclosure obligations and answer questions concerning disclosure and
other matters both in and out of court candidly and fully. Ms Gobbo’s conduct has undermined the confidence
of defence counsel, prosecutors and the courts in officers of Victoria Police.

CONCLUSIONS AND RECOMMENDATIONS
Ms Gobbo’s conduct as a human source while practising as a criminal lawyer was extraordinarily wide-ranging
and sustained. It demonstrated a disregard for the most basic legal professional and ethical standards
of independence, integrity and the avoidance of conflicts of interest, and it potentially affected 1,011 people,
as set out in Box 7.1.

B O X 7 . 1 : P O T E N T I A L LY A F F E C T E D C A S E S

On the evidence before the Commission, the Commission is satisfied that 1,011 people have cases that may
have been affected by Victoria Police’s use of Ms Gobbo as a human source.
Those 1,011 people comprise 973 people for whom Ms Gobbo acted following her admission to legal practice,
and a further 38 people for whom she did not act but whose cases may have been affected by her use
as a human source.
As to the 973 people for whom Ms Gobbo acted, the Commission is satisfied that:
• their cases may have been affected in the manner identified by the Queensland Court of Appeal
in R v Szabo;527 that is, they were deprived of the opportunity to be represented by an independent
lawyer acting in their best interests rather than in the interests of police
• the cases of at least 86 of the 973 people may have been additionally affected by a conflict of interest
and/or the tainting of evidence arising from Ms Gobbo’s use as a human source.
As to the additional 38 people for whom Ms Gobbo did not act, the Commission is satisfied that their cases
may have been affected by the tainting of evidence arising from her use as a human source.
The Commission’s findings do not exclude the possibility that other cases may have been affected
by Victoria Police’s use of Ms Gobbo as a human source.
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This might seem an impossibly large number of cases affected. The case studies and wider discussions in this
chapter, however, illustrate the cascading effects of Ms Gobbo’s misconduct.
She purported to act as a criminal defence lawyer when she was a human source acting for Victoria Police, and
did not disclose this to her clients, other accused persons, the DPP or courts. She provided information to police
about many clients for whom she was acting, and often their families and associates. She did so without their
knowledge, in circumstances where they expected such information to be privileged and confidential. Police used
this intelligence in investigating, charging and prosecuting Ms Gobbo’s clients and on occasions against others
who were not her clients, and neither Victoria Police nor Ms Gobbo disclosed its irregular provenance. Incredibly,
she sometimes went on to act for these newly accused persons, shamelessly charging them fees and ostensibly
defending them in proceedings that may not have come about but for her conduct. At times she also informed
on them and encouraged them to cooperate with police.
In this way, Ms Gobbo’s conduct compounded over years, enveloping an ever-widening group of people and
potentially affecting a growing number of convictions and findings of guilt.
Ms Gobbo’s representation of all of these people was contrary both to their interests and her obligations. It has
potentially corrupted legal proceedings, including criminal trials. It was at different times during this Commission
and in responsive submissions suggested or implied that her conduct, or that of Victoria Police, was immaterial or
excusable because the case against some accused persons was strong and/or the charges they faced were grave.
That view ignores the rule of law, a fundamental premise of our criminal justice system and our democracy. Everyone,
no matter how heinous the alleged crime or unpopular the accused person, is entitled to a fair trial according to law
and is innocent until proven guilty by the prosecution beyond reasonable doubt. If an accused person is convicted
after a trial where the prosecution has been corrupted by the conduct of a lawyer who was informing to police on her
clients, any resulting conviction or finding of guilt, no matter how strong the prosecution case, is at risk of being set
aside on the basis of a substantial miscarriage of justice.
The integrity of the criminal justice system, and public confidence in that system, must be upheld even in times
of media and public concern about levels of violent and dangerous crime, and no matter what the charges or
against whom they are brought. The rule of law requires nothing less. As the High Court recognised in AB v CD,528
Ms Gobbo’s conduct has ‘debased fundamental premises of the criminal justice system’. The High Court recognised
that conduct of this kind does not just have the potential to affect individual rights. It debases and damages
the justice system itself. It diminishes public confidence in that system, and it renders its processes vulnerable
to doubt, criticism and challenge. Australia’s legal system has no tolerance for an ‘end-justifies-means’ approach
to the criminal process.
The Commission again emphasises that the potential impacts of Ms Gobbo’s conduct are not merely a result of her
own actions and inactions. These impacts arose by virtue of her conduct in combination with that of current and former
officers of Victoria Police. This is discussed further in Chapters 8 and 9.
On the material before it, including responsive submissions, the Commission is satisfied that Ms Gobbo’s conduct
should be further investigated, and a determination made as to whether there is sufficient evidence to establish the
commission of a criminal offence or offences.
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The Commission recommends in Chapter 17 that the Victorian Government establishes a Special Investigator
with powers to investigate the conduct of Ms Gobbo and relevant conduct of current and former Victoria Police
officers. The rationale for establishing a Special Investigator is discussed further in Chapter 17. In short, since
it is inappropriate for Victoria Police to conduct this investigation, and the Independent Broad-based Anti-corruption
Commission lacks the power to investigate Ms Gobbo’s conduct in its entirety, this course will best ensure her
conduct is comprehensively and independently investigated to determine if there is sufficient evidence to bring
a criminal charge or charges.
The Commission also recommends that the Victorian Bar Council considers the removal of Ms Gobbo’s name
from the Bar Roll. As Ms Gobbo has already been removed from the Supreme Court Roll of Legal Practitioners,
the removal of her name from the Bar Roll would have no practical effect but it would have powerful symbolic
significance. It would help restore community confidence in the Victorian legal profession and particularly the
Victorian Bar.
The Commission’s investigative and public reporting role in exposing Ms Gobbo’s misconduct, although not judicial,
is a powerful one. The Commission has elicited a very considerable body of evidence during its extensive, largely
public hearings and through the many tendered statements and exhibits, from Ms Gobbo herself, from numerous
people for whom she acted, from her former colleagues in the legal profession, and from current and former
officers of Victoria Police who had dealings with her. In combination, this evidence has shone a bright light
on the extraordinary reach of her once hidden misconduct. Much of this evidence concerned matters previously
unknown to the public and to the many people whose cases may be potentially affected. The work of the
Commission will allow the community to better understand these events, empower those whose convictions
or findings of guilt may be affected to make informed decisions as to any future action they may take, and provide
government, the legal profession and Victoria Police with policy and practice recommendations to best ensure
such events are never repeated.

RECOMMENDATION 1

That the Victorian Government, immediately after it has established the Special Investigator proposed
in Recommendation 92, refers the conduct of Ms Nicola Gobbo to the Special Investigator to investigate
whether there is sufficient evidence to establish the commission of a criminal offence or offences connected
with her conduct as a human source for Victoria Police.
If the Special Investigator considers that there is sufficient evidence to establish the commission of a criminal
offence or offences, they should prepare a brief of evidence for the Victorian Director of Public Prosecutions
to determine whether to prosecute.

RECOMMENDATION 2

That the Victorian Bar Council, within three months, considers removing Ms Nicola Gobbo from the Victorian
Bar Roll, including by any necessary amendment to the Victorian Bar Constitution.
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Endnotes
1

AB (a pseudonym) v CD (a pseudonym); EF (a pseudonym) v CD (a pseudonym) (2018) 362 ALR 1 (Kiefel CJ, Bell, Gageler, Keane,
Nettle, Gordon and Edelman JJ). This case concerned the disclosure of information about Ms Gobbo’s role as a human source
to people whose cases may have been affected. This case is discussed in Chapter 1.
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8
The conduct of Victoria Police
officers
INTRODUCTION
The conduct of Ms Nicola Gobbo was not the only cause of the calamitous events that led to the establishment
of this Commission. They could not have occurred without the complicity of Victoria Police officers, who authorised
and facilitated her use as a human source to inform on her own clients.
It is a grave thing when a lawyer loses their ethical bearings and betrays their clients and the administration of justice.
It is even more shocking when police officers who are sworn to uphold and enforce the law enable conduct that
the Court of Appeal of the Supreme Court of Victoria recently considered ‘might prove to be one of the greatest
scandals of our time in relation to the workings of the criminal justice system’.1
Term of reference 2 required the Commission to inquire into and report on the conduct of current and former
Victoria Police officers in their disclosures about and recruitment, handling and management of Ms Gobbo
as a human source.
In Chapter 6, the Commission sets out Victoria Police’s interactions with Ms Gobbo between the early 1990s, when
officers charged her with drug offences and went on to register her as a human source for the first time; and 2018,
when the organisation’s use of her as a human source for the third time was revealed to the Victorian public.
Chapter 7 discusses the potential effects of Ms Gobbo’s conduct on criminal convictions and findings of guilt,
concluding that as many as 1,011 people may have been affected by her improper and duplicitous actions.
In accordance with term of reference 2, this chapter examines the conduct of individual Victoria Police officers
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involved in these events. It should be read in conjunction with Chapters 6 and 7, and with Chapter 9, which
takes a broader view of police conduct and the organisational conditions, structures, cultures and processes
that contributed to and facilitated the actions of individual officers.
The chapter first outlines Ms Gobbo’s initial involvement with Victoria Police, including her first and second
registrations as a human source. It goes on to detail Ms Gobbo’s involvement with the Purana Taskforce,
her third registration by the Source Development Unit (SDU), her extensive informing between 2005 and 2009,
and some case studies that exemplify the myriad ways in which police conduct fell short of expected ethical
and professional standards. It describes Victoria Police’s growing appreciation over time of the risks involved
in using Ms Gobbo as a human source, and the series of missed opportunities to properly intervene and prevent
further damage to the criminal justice system.
Finally, the chapter sets out the sequence of events that led ultimately to the revelation of Victoria Police’s use
of Ms Gobbo as a human source, including its attempts to transition her to a witness in two high-profile police
operations; settlement of her civil litigation against Victoria Police; delays in obtaining and responding to legal
advice on the possible consequences of its actions; and unsuccessful attempts to prevent the events from coming
to light.
Many of the facts relevant to Ms Gobbo’s use as a human source are contested by Victoria Police, numerous
current and former officers, and Ms Gobbo herself. Given the volume of contested material, the Commission’s
time limitations and the size of this final report, it has not been possible, nor is it necessary or desirable, for the
Commission to resolve every contested matter. This chapter draws on Counsel Assisting submissions, responsive
submissions and other evidence gathered during the inquiry in making its findings and conclusions. In line with
the Commission’s obligations under the Inquiries Act 2014 (Vic), where it has made an adverse finding against any
person, it has fairly considered and set out the person’s response. All Counsel Assisting and responsive submissions
were also published on the Commission’s website.2
It is difficult to say with absolute certainty who bears ultimate responsibility, and in what measure, for Victoria Police’s
mismanagement of Ms Gobbo as a human source and the resulting damage to Victoria’s criminal justice system.
This is due to a combination of factors, including the passage of time since the events occurred; the large number
of police officers involved; the prolific nature of Ms Gobbo’s informing; the disaggregation of responsibility across
different areas of Victoria Police and the organisation’s prevailing ‘need to know’ culture; and, as noted above,
because so many officers and Ms Gobbo contest the facts around what happened and why.
The evidence does, however, identify many instances when Victoria Police officers failed to meet the Commission’s
expectations regarding the proper discharge of their duties and obligations as police officers. Those expectations
were that all officers with knowledge of Ms Gobbo’s management and use as a human source, especially those with
direct, supervisory or leadership responsibilities, had an obligation to take all steps necessary to ensure that police
conduct was not improper and did not interfere with accused persons’ right to a fair trial—and where there was a
possibility of that occurring, to ensure that either appropriate disclosure was made, or that public interest immunity
(PII) claims were properly put to the courts.
It is no answer to criticism for police officers, particularly those in senior, supervisory roles, to say that responsibility
lay elsewhere or that matters were outside of their chain of command. Once they knew of the grave risks of the
situation and the questionable conduct of both Ms Gobbo and other police officers, they were obliged to either
address it, or satisfy themselves that others were appropriately doing so.
The Commission has concluded that the conduct of relevant current and former Victoria Police officers should
be referred to the proposed Special Investigator to consider whether there is sufficient evidence to bring criminal
charges against them, and/or disciplinary charges in the case of current Victoria Police officers.

76

THE CONDUCT OF VICTORIA POLICE OFFICERS

LEGAL AND ETHICAL DUTIES OF VICTORIA POLICE
OFFICERS
Victoria Police officers have a suite of legal and ethical duties and obligations derived from their oath or affirmation,
legislation and the common law. These are outlined in greater detail in Chapter 5 and summarised below.
Before they commence service, every police officer must take an oath or make an affirmation, promising to:
• well and truly serve without favour or affection, malice or ill-will
• keep and preserve the peace
• prevent, to the best of their abilities, all offences
• discharge all of the duties legally imposed on the officer faithfully and according to law.3
The common law also recognises that police have broad duties to prevent and detect crime and to keep the peace.4
As noted in Chapters 2, 5 and 14, in criminal proceedings, police are bound by the prosecution’s duty to disclose
all relevant information to an accused person, including information that might help the accused person or weaken
the prosecution’s case against them. Even if an accused person is convicted, that duty continues to apply. If police
do not wish to disclose information on the basis that it is subject to PII, they must apply to the court for an order
authorising non-disclosure.5
Improper conduct and breaches of duties by police officers may fall under the Victoria Police Act 2013 (Vic)
(Victoria Police Act) and the Independent Broad-based Anti-corruption Commission Act 2011 (Vic). Police officers
who breach their professional duties may be investigated by Victoria Police or the Independent Broad-based
Anti-corruption Commission (IBAC),6 and may face internal disciplinary measures or in some cases, criminal
prosecution. Since 1 January 2008, Victoria Police and its officers have also been bound by the Charter
of Human Rights and Responsibilities Act 2006 (Vic).7
The obligations imposed on police reflect the crucial role they perform, the very significant powers they are given
to perform it, and the grave consequences that may follow if they abuse those powers or fail to perform their role
according to law.
As discussed in Chapter 5, it is not for the Commission to make determinative findings about whether criminal
or disciplinary offences have been committed by Victoria Police officers. That is a matter for the courts and
other authorities empowered to make such findings. Given the Commission’s terms of reference, it is, however,
appropriate and indeed necessary to examine and comment on the potentially improper conduct of Victoria Police
and its officers. Indeed, this follows from term of reference 2, which, as set out above, required the Commission
to report on relevant conduct of current and former Victoria Police officers.
Further, term of reference 1 required the Commission to report on cases potentially affected by the use of Ms Gobbo
as a human source. As noted in Chapter 7, the Commission has focused on cases where convictions or findings of
guilt may have been affected. Since the conduct of Victoria Police officers, including any potential breaches of their
duties, are capable of undermining a conviction or finding of guilt, it has in many cases been necessary to consider
what police officers did or may have done in using Ms Gobbo as a human source, in order to reach a view about
whether and how a case may have been affected.
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INITIAL INVOLVEMENT WITH MS GOBBO: FIRST AND
SECOND REGISTRATIONS
Between 1993 and 1999, Ms Gobbo had contact with Victoria Police as a law student and then as a lawyer,
the circumstances of which are outlined in Chapters 6 and 7.
As discussed in those chapters, during this period Ms Gobbo was registered as a human source by Victoria Police
on two occasions:
• in 1995, in relation to information that she was providing to police about the alleged criminal activities of
Mr Brian Wilson8
• in 1999, in relation to information that she was providing to police about the alleged criminal activities of her
former employer, Solicitor 1 (a pseudonym).9
The Commission is not of the view that there was improper conduct on the part of officers involved in these
early registrations, particularly given the rudimentary policy framework that Victoria Police had in place for the
management of human sources at the time. As discussed in Chapter 7, however, there were some negative patterns
of conduct that would continue into the future.
During this period, signs emerged that cast doubt on the wisdom of using Ms Gobbo as a human source.
Officers of both Victoria Police and the Australian Federal Police (AFP) told the Commission that they considered
Ms Gobbo might not be suitable for this role, despite her enthusiasm.10 For example:
• In 1996, then Detective Senior Sergeant John (Jack) Blayney, APM cancelled a plan to have Ms Gobbo
introduce an undercover operative to her former de facto partner, Mr Wilson (a target of Operation Scorn),
as she was a ‘loose cannon’.11
• In 1998, Ms Gobbo suggested she had information for the AFP, but the agents assessed her as ‘untrustworthy’
and seeking to elicit information from them.12
• In 1998, a Victoria Police Drug Squad officer thought Ms Gobbo was unsuitable as a human source given her
overt desire to provide information, her inappropriate relationships with police officers and the possibility that
she may inform on clients.13
The SDU had no such reservations in registering Ms Gobbo in 2005, her third registration as a human source.
Those Victoria Police officers who worked with her as a human source at this later time claimed they did not
know about her informing activities in the 1990s and the Commission has found no evidence to contradict
that claim.14

THE GANGLAND WARS
Power struggles between Melbourne organised crime groups escalated between 2000 and 2003, resulting
in a spate of murders that Victoria Police struggled to solve. These violent conflicts, known as the ‘gangland
wars’, were often cited in evidence before the Commission as explaining police motivations in later registering
Ms Gobbo as a human source in 2005.
Victoria Police criminal investigation practice at the time was ‘siloed’, with its investigative arm split into three
Divisions: Major Drug Investigation Division (MDID); Serious Crime Investigation Division; and Violent Crime
Investigation Division.15 This saw each division approach every murder individually, without drawing connections
between the crimes. They had little intelligence about factions or the key members of warring crime groups.16
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With the appointment of Mr Simon Overland, APM as Assistant Commissioner, Crime, in February 2003,17
Victoria Police adopted a fresh approach. They began to ‘join the dots’ and identify how the murders were
connected to factional wars over the lucrative distribution of illegal drugs.18 The Purana Taskforce was established
in May 2003 to take a more holistic, more sophisticated approach.
In June 2003, Mr Jason Moran and Mr Pasquale Barbaro were murdered in broad daylight after an Auskick
football clinic in front of young children (Moran/Barbaro murders). This highlighted the brutality of the gangland
wars, and intensified government and community pressure for police to stop the violence.19
The Purana Taskforce received additional resources to support its investigations. The Taskforce hoped
to dismantle organised criminal networks by using intelligence to target their weakest members, arrest and
charge them, and encourage them to co-operate with police by giving evidence against their criminal associates,
including those higher up the chain.20

REFORMS TO HUMAN SOURCE MANAGEMENT POLICY
AND PRACTICE
At around the same time, Victoria Police took steps to reform its human source management model,
after a series of reviews highlighted endemic corruption in its Drug Squad, including inappropriate management
of human sources.21
In August 2001, then Chief Commissioner of Victoria Police, Christine Nixon, APM commissioned a comprehensive
review of the Drug Squad, overseen by Detective Superintendent Terry Purton. In December 2001, Mr Purton
delivered a report titled Review of the Victoria Police Drug Squad (Purton Review).22 One recommendation
of the Purton Review was to establish an organisation-wide human source management policy with heightened
management, oversight and more stringent record keeping.
A 2008 report by the Office of Police Integrity (OPI) examined events involving a former barrister giving information
to Victoria Police officers as part of an investigation called Operation Clarendon, which was established in 2002.
The OPI report concluded that Victoria Police had been slow to implement the Purton Review recommendations,
noting presciently that Operation Clarendon was an:
… important reminder of the need for police to be ever vigilant when approached by manipulative
individuals … purporting… to provide high level assistance for no reward.23
In 2003, the Chief Commissioner issued a new human source management policy as a consequence of the Purton
Review and related events.24
In the same year, under the leadership of Mr Overland, Victoria Police’s Crime Department identified the need
to develop best practice in the management of human sources25 and initiated the project entitled, Review and
Develop Best Practice Human Source Management Policy.26 Mr Overland, a senior and experienced officer with
legal qualifications, sat on the Steering Committee and therefore understood the challenges and issues surrounding
the management of human sources, particularly those who were deemed high-risk.27
In his evidence to the Commission, Mr Overland acknowledged that the use of human sources in relation to serious
organised crime figures was ‘invariably legally and ethically complex’ and required fine judgements and balancing
of competing legal and ethical principles.28 He noted that the ‘type of person who has knowledge relevant to the
identification and prosecution of serious crime is invariably ethically, morally and spiritually compromised’.29
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The review initiated by Mr Overland resulted in a report containing 20 recommendations, including a
recommendation for a six-month trial of a specialised ‘Dedicated Source Unit’ (DSU) to recruit and manage
high-risk human sources using highly trained officers.30 Following the trial, the DSU was established permanently
and went on to register Ms Gobbo as a human source in 2005.31 Its name was later changed to the SDU.
In this chapter, the Commission refers to both as the ‘SDU’.
When Ms Gobbo was registered as a human source in 2005, the SDU’s policies were new and untested.
There were also issues with the management structure, as both the SDU (responsible for operations) and
the Human Source Management Unit (HSMU) (responsible for policy and compliance monitoring, including
monitoring of the SDU) reported to the same Superintendent.32 Further, the SDU had no full time Inspector despite
its high-risk work.33 From 1 July 2006, this management structure issue was addressed, but the SDU still had
no full time Inspector.34 These structural and resourcing issues and their implications for the conduct of officers
who registered and managed Ms Gobbo as a human source are discussed in Chapter 9.

FURTHER INVOLVEMENT WITH MS GOBBO:
THIRD REGISTRATION
Before Ms Gobbo was registered as a human source in 2005, she and Victoria Police officers first tested the waters.
By then, she was already in frequent contact with officers of the Purana Taskforce.35
Media attention surrounding Ms Gobbo’s successful bail application for Mr Lewis Moran in July 2003 attracted
the wrath of his rival, Mr Carl Williams, for whom she had also acted.36 Mr Williams thought her acting for Mr Moran
was disloyal, and his offsider, Mr Andrew Veniamin, confronted her and called her a ‘dog’.37
When Ms Gobbo next appeared for Mr Moran in September 2003, then Detective Senior Sergeant Philip Swindells
from the Purana Taskforce, knowing about these threats, invited her to contact police if she wanted to discuss
her situation.38 He told the Commission that he wanted her to know that she could comfortably speak to the Purana
Taskforce and that they could assist and investigate.39
Between 2003 and 2004, Ms Gobbo had numerous discussions with then Detective Sergeant Stuart Bateson of the
Purana Taskforce about assisting Victoria Police and about her safety concerns. Mr Bateson told the Commission
that, after a hearing in 2004 concerning her client, Mr McGrath (a pseudonym), Ms Gobbo told him that she was
concerned for her welfare if it were to become known that she was representing Mr McGrath.40 In June 2004,
Mr Bateson reminded her that Victoria Police’s ‘door was always open’ if she needed assistance.41
Ms Gobbo had a stroke in July 2004.42 Around this time, Officer Sandy White (a pseudonym), then with the MDID
but who later became Ms Gobbo’s SDU controller, thought she may have useful intelligence about organised
crime.43 After Ms Gobbo’s stroke, he thought she might be ‘vulnerable to an approach’.44 This aligned with the
SDU’s strategic, targeted recruitment of human sources.45
Victoria Police had several motivations for registering Ms Gobbo as a human source. Mr White said that
he thought Ms Gobbo was a potentially valuable human source given her social associations with criminals.46
Then Superintendent Anthony (Tony) Biggin recalled Mr White saying this was an attempt to gather the
information she was supplying to multiple police into a single location.47
As then Deputy Commissioner Graham Ashton, AM, APM said in the course of giving evidence to the Kellam inquiry,
the Victoria Police executive group was under ‘considerable pressure’ at the time to stop the gangland wars,
murders and drug trade fuelling them. He explained:

80

THE CONDUCT OF VICTORIA POLICE OFFICERS

… this human source comes on board that could potentially solve a bunch of ... murders
or prevent others … and this glittering prize … sometimes diverts you from the necessary
sense of steps.48

The actions of Source Development Unit officers
At the time of Ms Gobbo’s registration as a human source in September 2005, the SDU was a new group
of enthusiastic, well regarded officers keen to prove that Victoria Police’s investment in them was worth it.49
Several officers had travelled overseas to research best practice in human source management.50
Ms Gobbo, a lawyer with a penchant for informing, was personally and professionally close to the organised
crime figures she represented. She had grown disillusioned with their behaviour, especially after her stroke
and the murders of Mr Terrence (Terry) Hodson and his wife Christine (Hodson murders). When she offered
to become a human source in 2005, Victoria Police was happy to accept.
The SDU soon learned that Ms Gobbo had valuable information.51 Her initial risk assessment, prepared by police
as part of the 2005 registration, recorded that she represented members of the Mokbel crime syndicate headed
by Mr Antonios (Tony) Mokbel.52
In his evidence to the Commission, one of Ms Gobbo’s SDU handlers agreed that they frequently discussed the
Mokbels, as the SDU wanted this information for the Purana Taskforce.53 This was clear from her first meeting
with the SDU:
MR WHITE: So where do we start?
MS GOBBO: Well, you—I guess you can start.
MR WHITE: I can say then tell me everything you know about Tony Mokbel.54
One of Ms Gobbo’s handlers told the Commission that he often asked human sources this type of question
to assess the source.55 If, as they claimed in evidence to the Commission, SDU officers were careful not to elicit
privileged information, this opening question showed gross carelessness. It was apt to elicit the very information
they said they wished to avoid.56 It set the tone for their many future interactions.
From the outset, the risks arising from the information Ms Gobbo provided were obvious. She raised disclosure
issues with the SDU in their first meeting in September 2005.57 For example she was concerned that her identity
could be disclosed in response to a subpoena, and that if she were revealed as a human source she would
be ‘judged as a lawyer, not just as a person assisting police’.58
As outlined in Chapters 6 and 9, the initial SDU risk assessment prepared by experienced officers did not identify
the most obvious of risks—that information about Ms Gobbo’s past, current or future clients could breach legal
professional privilege or client confidentiality and, if used in later prosecutions, may have to be disclosed to the
Victorian Director of Public Prosecutions (DPP), the court and the accused person. Nor did the initial risk assessment
raise the need for legal advice, despite the circumstances ‘crying out’ for it.59
Former officers of the SDU told the Commission in evidence and responsive submissions that they did not think
it necessary to get legal advice at the time, as they expected to obtain information only about Ms Gobbo’s criminal
associates, not her clients, and would not obtain information subject to legal professional privilege.60
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The Commission considers that this was a foolishly optimistic hope and was inconsistent with the questions
SDU officers asked Ms Gobbo in the first meeting. The most likely reason they did not seek legal advice,
especially as she went on to provide information about her clients, some of which was subject to legal obligations
of confidentiality or privilege, was that they feared the advice would be either not to register her or constrain
what she could provide. With the benefit of hindsight, both Victoria Police and former SDU officers accept that
legal advice should have been sought.61
This inaction was repeated at the managerial level when Mr White briefed then Acting Superintendent Douglas
(Doug) Cowlishaw, the SDU’s Officer in Charge (OIC), in October 2005 about Ms Gobbo’s registration as a human
source.62 Mr Cowlishaw knew she was a barrister and likely to provide information about Purana Taskforce targets,
but did not take steps to obtain legal advice or examine the obvious risks inherent in the situation.63 Nor did
he raise such matters when Ms Gobbo’s acting controller delivered Ms Gobbo’s SDU risk assessment to him
on 23 November 2005.64
Mr Cowlishaw submitted that while he did not shy away from his responsibilities, he did not recall receiving
or seeing the risk assessment. He said the evidence did not support the conclusion that he received it and read
it; and consequently, there is no basis to find that he failed to identify the risks that Ms Gobbo’s use posed.65
The Commission is satisfied that the contemporaneous record suggests that it is more likely that Mr Cowlishaw
did receive and read the risk assessment. The Commission recognises, however, that Mr Cowlishaw’s failure
to take the steps outlined above must be viewed in the context of the workload difficulties he faced due to the
lack of a dedicated Inspector for the SDU.66

The involvement of senior officers
Higher ranked officers also knew that Ms Gobbo might have information to assist the Purana Taskforce.
On 12 September 2005, then Detective Senior Sergeant James (Jim) O’Brien, who was in charge of the MDID,
recorded in his diary speaking with Mr Overland about Ms Gobbo67 and ‘opportunities’ regarding an investigation
into Mr Tony Mokbel and his associates (Operation Quills).68
In evidence to the Commission, Mr O’Brien indicated he did not recall the details, but thought the discussion was
probably about information Ms Gobbo had provided two MDID officers, then Detective Sergeant Steve Mansell and
then Detective Senior Constable Paul Rowe, who both spoke with Ms Gobbo leading up to her 2005 registration
as a human source.69
Mr Overland’s diary entry of the meeting does not include any reference to Ms Gobbo. He told the Commission
he did not believe he was told of her registration as a human source until after she was registered.70
Given that memories fade with time, Mr O’Brien’s contemporaneous diary notes are likely to provide the most
reliable evidence. The Commission is satisfied Mr O’Brien probably did discuss Ms Gobbo’s registration with
Mr Overland on 12 September 2005. Both he and Mr Overland should have identified at this early stage the
grave risks involved in, and the need to carefully consider, the extraordinary step of registering a criminal defence
barrister as a human source.
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Even if Mr Overland was not aware of the intention to recruit Ms Gobbo, he accepts he knew of her registration
soon after it occurred.71 The Commission considers that he should immediately have obtained legal advice
on her proposed use, noting his:
• senior rank and legal qualifications72
• awareness of past police failures in handling human sources,73 the inherent risks of managing human sources
generally and his oversight of the recent reforms in this area74
• diary note from a 26 September 2005 meeting of the Purana Taskforce executive management team
(chaired by Mr Overland), discussing Ms Gobbo’s registration as a human source and noting the need
to carefully manage her75
• approval of an investigation plan targeting the Mokbel syndicate, with an objective to ‘utilise the continuing
information provided by registered human sources’,76 while knowing that Ms Gobbo had represented members
of the Mokbel syndicate (including Mr Tony Mokbel)77
• evidence to the Commission that, when he heard of Ms Gobbo’s registration, he immediately identified issues
of concern, including the potential for miscarriages of justice.78
Despite all of this, Mr Overland said in his evidence to the Commission he was ‘conscious not to intervene ... [and]
didn’t think it was appropriate’, as the SDU, which managed Ms Gobbo as a human source, was outside his chain
of command.79 He assumed the SDU would handle it and that proper disclosure and PII claims would be made to
the court (to obtain authority for the non-disclosure of Ms Gobbo’s status as a source), if appropriate.80 Mr Overland
raised similar matters in submissions to the Commission.81
Having considered Mr Overland’s contentions, the Commission is of the view that the most likely reason that
he did not obtain legal advice was that he feared it would limit the information he hoped to obtain from Ms Gobbo
to help solve the gangland wars.

USE OF MS GOBBO AS A HUMAN SOURCE
Many Victoria Police officers in the Purana Taskforce and the SDU were involved in Ms Gobbo’s use and
management as a human source.
Figure 8.1 sets out the key Purana Taskforce officers from 2003 to 2010.
Figure 8.1: Purana Taskforce key officers, 2003 to 2010
Figure on foldout

During Ms Gobbo’s third registration as a human source, from September 2005 to January 2009, she was
managed by a number of different SDU officers. Figure 8.2 sets out a timeline of the SDU officers during the
period of Ms Gobbo’s third registration as a human source.
Figure 8.2: Source Development Unit officers who managed Ms Gobbo as a human source,
September 2005 to January 2009
Figure on foldout

As discussed in Chapter 7, the conduct of Ms Gobbo and Victoria Police may have affected the cases
of 1,011 individuals. This chapter uses case studies of Mr McGrath, Mr Thomas (a pseudonym) and Mr Cooper
(a pseudonym), to illustrate the conduct of Victoria Police officers.
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Figure 8.1: Purana Taskforce key officers, 2003 to 2010
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Figure 8.2: Source Development Unit officers who managed Ms Gobbo as a human source, September 2005 to January 2009
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In the AB v CD decision, the High Court of Australia found:
… Victoria Police were guilty of reprehensible conduct in knowingly encouraging [Ms Gobbo]
to do as she did and were involved in sanctioning atrocious breaches of the sworn duty of every
police officer to discharge all duties imposed on them faithfully and according to law without
favour or affection, malice or ill-will.82
The case studies invoke the Sir Walter Scott quote, ‘Oh, what a tangled web we weave, when first we practice
to deceive!’83 They demonstrate patterns of behaviour and manifold problems that quickly became an increasingly
complex web of deception.
Later in the chapter, further case studies arising from Operation Khadi and the Petra and Briars Taskforces illustrate
Victoria Police’s disclosure failures and its efforts to conceal Ms Gobbo’s role. The common thread is that many
current and former police officers seem to have failed to properly manage the situation and to meet all of their
duties and obligations.
The evidence before the Commission, consistent with the High Court’s assessment quoted above, supports the
conclusion that the conduct of Victoria Police officers and of Victoria Police as an institution, fell short of expected
standards by:
• encouraging Ms Gobbo to act as counsel for an accused person, or at least condoning it, knowing that she
was a human source and therefore not providing them with independent legal representation
• encouraging Ms Gobbo to act as counsel for an accused person, or at least condoning it, while knowing
she was covertly informing or had covertly informed against them
• encouraging Ms Gobbo to act as counsel for an accused person, or at least condoning it, when she had
provided information that assisted police to obtain incriminating evidence against them
• failing to disclose to an accused person, either directly or through the DPP or the Victorian Government
Solicitor’s Office (VGSO), the existence of information or evidence that might have enabled them to challenge
the admissibility of prosecution evidence on the basis it may have been improperly or illegally obtained
• failing to take appropriate steps to ensure that any PII claim concerning the disclosable evidence was
determined by a court.84
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Case study: Mr McGrath (a pseudonym)
The details of Mr McGrath’s case, and the role of Ms Gobbo as a human source in this case, are set out in Chapter 7.
This chapter examines those events with an emphasis on the role of current and former police officers.
Figure 8.3 outlines the key Victoria Police officers involved in Mr McGrath’s case.
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The events relevant to Mr McGrath’s case preceded Ms Gobbo’s registration as a human source in 2005, but fall
squarely within the Commission’s terms of reference because:
• Ms Gobbo was effectively acting as a human source and developed a human source-like relationship with
Mr Bateson85
• Mr McGrath’s decision to plead guilty and implicate his criminal associates, colloquially known as ‘rolling’,
was a significant breakthrough in solving the gangland murders,86 setting off the domino effect police
were seeking
• it provided the template for Victoria Police’s relationship with Ms Gobbo.
The first element of that template was that key parts of Victoria Police—investigators, senior officers and the SDU—
knew of Ms Gobbo’s conflicted role as Mr McGrath’s lawyer while providing intelligence to police. Purana Taskforce
investigators Mr Bateson, Mr Gavan Ryan and Mr Andrew Allen had contact with Ms Gobbo as Mr McGrath edged
closer to rolling.87 In turn, the Purana Taskforce kept senior officers Mr Overland, Mr Purton and Superintendent
John Whitmore updated on Mr McGrath’s statement-making and Ms Gobbo’s assistance.88 At her first meeting with
the SDU, Ms Gobbo told them she assisted Purana Taskforce in rolling Mr McGrath and impressed upon them the
need to conceal this for her safety.89
The second element was Victoria Police’s simplistic solution to the ethical dilemma: several officers told the
Commission that Ms Gobbo’s conflicts of interest were her responsibility, not theirs.90 In Mr McGrath’s case,
Victoria Police did nothing to address Ms Gobbo’s conflicts in:
• representing Mr McGrath and assisting him to become a prosecution witness against another client,
Mr Williams, in relation to the murder of Mr Michael Marshall (Marshall murder)
• assisting Mr McGrath to make a statement implicating Mr Thomas in the Moran/Barbaro murders and then
representing Mr Thomas in relation to those murders.
The third and most significant element of the template was Victoria Police’s concealment of the true nature
of Ms Gobbo’s involvement in rolling Mr McGrath. They failed to adequately disclose to those incriminated
by Mr McGrath’s statements, the prosecution or the court, her role in assisting Mr McGrath to refine significant
aspects of his statement about the Marshall murder, implicating Mr Williams and Mr Andrews (a pseudonym).
This put those people whom Mr McGrath incriminated (Mr Thomas, Mr Williams and Mr Andrews) at a significant
forensic disadvantage. The concealment of Ms Gobbo’s involvement potentially rendered their convictions unfair.
It appears that Victoria Police officers breached their disclosure obligations to instead make good on their assurances
to protect Ms Gobbo’s identity and her safety.

Events leading to Mr McGrath rolling
Chapter 7 details the circumstances surrounding Mr McGrath rolling. The key events relevant to Victoria Police
officers’ conduct include:
• In late June 2004, Mr McGrath, represented by Ms Gobbo, agreed to plead guilty and assist police by providing
statements in relation to the Moran/Barbaro and Marshall murders.91
• On 9 July 2004, Mr Bateson gave Mr McGrath, among other statements, a copy of his statement about the
Marshall murder to review, but Mr McGrath would not sign the statements until Ms Gobbo had reviewed them.92
• On 10 July 2004, Mr Bateson recorded in his day book that Ms Gobbo read Mr McGrath’s draft statement
in the Marshall murder case and expressed scepticism about claims that he had thought it was going
to be a debt collection not a premeditated murder, and that he was not paid for the job.93
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• On 11 July 2004, Mr Bateson arranged for Ms Gobbo to visit Mr McGrath in prison; he later recorded in his
day book ‘will be truthful’ after he spoke to Ms Gobbo, referring to Mr McGrath and his statement about the
Marshall murder.94
• On 12 July 2004, the Purana Taskforce executive management team, including Mr Overland, was updated on
the weekend’s events, including Ms Gobbo’s view that elements of Mr McGrath’s statements were ‘ridiculous’
and would be changed.95
• On 13 July 2004, Mr McGrath signed his statement, now recording that it was a premeditated murder not a debt
collection gone wrong.96

Failure to adequately disclose Ms Gobbo’s role regarding Mr McGrath’s statements
As relevant Victoria Police officers would or should have appreciated, knowledge of the above matters was relevant
to the defence of those incriminated by Mr McGrath’s statements. These matters went to Mr McGrath’s credibility
as a prosecution witness.97
Ms Gobbo and the Victoria Police officers involved emphasised that she did nothing more than encourage
Mr McGrath to tell the truth. However, they would or should have appreciated that, after Ms Gobbo’s intervention,
he changed his account of the motivation for the Marshall murder, with the effect of bolstering the police case.
In turn, he received a more favourable sentence. Even if Mr McGrath’s refined statement was truthful, police should
have disclosed to the defence the process by which it was achieved.
Police avoided disclosing this helpful information to the defence, the prosecution or the court. Specifically:
• In hearings in the Supreme Court of Victoria regarding disclosure, Mr Bateson, in answer to questioning
as to whether there were any other statements made by Mr McGrath, said no other signed or unsigned
statements existed ‘relevant to these charges’.98
• Mr Bateson also gave evidence that he had no documents regarding negotiations or discussions leading
to Mr McGrath becoming a prosecution witness and did not believe any existed.99
• Ms Gobbo, who was representing Mr Thomas as junior counsel in these disclosure hearings, declined to
cross-examine Mr Bateson,100 telling the Commission she had a ‘huge conflict’ in being unable to reveal what
she knew about Mr McGrath’s draft statements ‘for fear of the consequences’.101
• During the committal proceedings for both the Marshall and Moran/Barbaro murders, Mr Thomas’ barrister,
Mr Colin Lovitt, QC asked Mr Bateson if the drafts of any of Mr McGrath’s statements were altered prior
to him signing them on 13 July 2004. Mr Bateson responded, ‘the only draft is, or the only difference that
we have recorded is the addresses that we have deleted out of the statements’.102
• Counsel Assisting submitted that Mr Bateson’s day book pages for 10 and 11 July 2004, which revealed the
substance of Ms Gobbo’s involvement in Mr McGrath changing his statement, were not submitted to the court
for determination of a PII claim.103 As discussed below, this is heavily disputed by Mr Bateson.
• At Mr Thomas’ subsequent hearing, Ms Gobbo did not expose Mr McGrath’s credibility issues regarding the
process of taking his statements, which would have exposed the flaws in the prosecution case and supported
his bail application. Mr Bateson, who had filed an affidavit opposing the bail application and was present in
court, must have felt comfortable that she would not cross-examine him on these significant issues.104
Some of these matters are discussed further below.
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During committal proceedings in relation to the Moran/Barbaro and Marshall murders, references to Ms Gobbo
were redacted from investigator materials disclosed to the defence following a successful PII claim. It may
be true, as Mr Bateson and Victoria Police contend, that the notes in Mr Bateson’s day book and other materials
were redacted pursuant to proper process. As a matter of law, that ruling is binding unless overturned on appeal.
Counsel Assisting submitted that critical pages from Mr Bateson’s day book—outlining his discussions with Ms Gobbo
between 10 and 11 July 2004 and her role in finalising Mr McGrath’s statement—were not disclosed to the court as part
of the PII claim. They asserted that, had the Chief Magistrate been given those pages, he would not have remained
silent when Mr Bateson gave evidence.105 Victoria Police and Mr Bateson strongly contend to the contrary.106
The Commission could not fairly resolve this dispute, given the absence of original transcripts and that the issue
largely arose after Mr Bateson’s evidence had concluded and the Commission therefore did not hear from him
directly on the matter. It is one of a number of such disputes that may need to be investigated further.
Following Mr Bateson’s evidence to the Commission on 20 November 2019, and contrary to evidence he gave at
the committal proceedings, Victoria Police belatedly produced a draft of Mr McGrath’s statement about the Marshall
murder. Its metadata suggested it was most likely created on 9 July 2004 and was probably the draft shown
to Ms Gobbo on 10 July 2004. The changes between this and the final version signed on 13 July 2004 were
material, focused on Mr McGrath’s shifting belief around the purpose of going to Mr Marshall’s home: to collect
a debt or to kill him.107 Neither Victoria Police nor Ms Gobbo thought Mr McGrath had been truthful on these
matters. This should have been disclosed to the defence.
Mr Bateson asserted there was no basis to find he was being dishonest in stating there were no prior drafts of
Mr McGrath’s statements.108 Mr Bateson may well have answered honestly in a technical sense, given Victoria Police’s
statement-taking processes at the time. But Mr Bateson knew or should have known when he gave evidence at
these relevant proceedings that on or around 9 July 2004, there was an earlier draft statement that materially
changed following Ms Gobbo’s involvement (or at least that aspects of the statement had been materially altered)
and this was never disclosed to the prosecution or defence.
Victoria Police asserted that Counsel Assisting ignored that Mr Thomas and Mr Williams knew of Mr McGrath’s
prior inconsistent statement regarding the intention to murder Mr Marshall and cross-examined him on this point.109
As Counsel Assisting submitted, however, the real issue of concern was the concealment of the circumstances
leading to the material changes to Mr McGrath’s draft statement between 9 and 13 July 2004 and Ms Gobbo’s role
in that process.110 It was helpful to the defence to know why and how Mr McGrath changed his position, given he
had a powerful incentive to say what he thought police wanted to hear.111
More broadly, Mr Bateson gave evidence to the Commission that Ms Gobbo’s identity was concealed because
of safety concerns should it have become known that she acted for Mr McGrath in this way.112 The Commission
accepts these concerns were real, amplified by the gangland murders, Mr Veniamin’s recent threats and the
Hodson murders. But safety concerns do not provide an excuse for flouting the duties of pre-trial disclosure.
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Summary of conduct
The Commission is satisfied that the Victoria Police officers who knew of Ms Gobbo’s role in relation to the
preparation of Mr McGrath’s statements, and knew that they were not disclosed to the defence, engaged in
conduct that may have undermined the administration of justice.
It is no answer to a lack of individual responsibility and accountability to say, as Victoria Police and individual officers
submitted based on the evidence of Assistant Commissioner Kevin Casey, that communication outside the chain
of command (an officer raising issues beyond that officer’s immediate supervisor) was not the system at the time.113
Nor is it an answer to say that any conflict of interest was a matter for Ms Gobbo. Every police officer, not just the
informant in the proceedings, was bound by their oath or affirmation to discharge their duties, including their duty
of disclosure, faithfully and according to law.114
Similarly, it is not an answer to say that concern for Ms Gobbo’s safety necessitated concealing her role.
If Victoria Police’s concerns for her safety required them to keep her role secret even from the court, it should
have counselled her to not represent Mr McGrath or be further involved in the murder proceedings. If she would
not take that direction, legal advice should have been obtained or the matter discussed with the DPP.
Had the true nature of Ms Gobbo’s involvement with Mr McGrath been disclosed, the events giving rise to this
Commission would probably not have occurred. Disclosure would have likely prompted Mr Thomas to seek a new
lawyer and Ms Gobbo’s other clients would likely not have considered her part of their crew or continued to retain
her services.
The conduct of Victoria Police and Ms Gobbo in Mr McGrath’s case began the web of deceit that grew more
complex over time. The need to conceal her assistance to police to protect her safety clouded officers’ decisions
and allowed them to rationalise their conduct. As Ms Gobbo made plain in her first meeting with the SDU, protection
like that provided by the Purana Taskforce in Mr McGrath’s case was a condition of her becoming
a human source:
And I still live in fear of that coming out because all it’s gunna take is for some Supreme Court
judge to release police diary notes where it’s me that they’re meeting and it’s me that they’re
speaking to, it’s me editing, like, the statements before they get sworn and served, that sort
of stuff.
…
… I know the police protected me in the Magistrates’ Court with the first round of subpoenas,
but now we’re at Supreme Court stage … and a judge might rule differently to a magistrate.
If that happens, I’m—I’m—I’m fucked.115
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Case study: Mr Thomas (a pseudonym)
The details of Mr Thomas’ case study, and the role of Ms Gobbo as a human source, are set out in Chapter 7.
This chapter examines those events with an emphasis on the role of current and former police officers.
Figure 8.4 outlines the key Victoria Police officers involved in Mr Thomas’ case.
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Conflict of interest from the outset
On 16 August 2004, Mr Thomas was arrested and charged with the 2003 Moran/Barbaro murders, based largely
on a statement from Mr McGrath.116 Despite knowing that Ms Gobbo acted for Mr McGrath and refined his statements,
the Purana Taskforce facilitated Mr Thomas’ request to speak to Ms Gobbo117 and, with police support, she continued
to act for him.118
The Commission accepts Counsel Assisting’s contention that Ms Gobbo should not have represented anyone being
investigated as a result of Mr McGrath’s statements.119 Ms Gobbo accepted in her evidence to the Commission that
in acting for Mr Thomas, she ‘obviously’ ‘had a huge conflict’ and that she did not act in his best interests ‘for fear
of the consequences’.120
Responsive submissions of Ms Gobbo and several current and former Victoria Police officers emphasised that
Mr Thomas knew of, and may have perceived advantage in, her prior representation of Mr McGrath.121 The Commission
notes that Counsel Assisting, in their reply submissions, accepted it was publicly known to many people that
Ms Gobbo had previously represented Mr McGrath; however, only Ms Gobbo and some police officers knew
of her involvement in the material changes to Mr McGrath’s statement.122
The Commission considered the evidence and responsive submissions from former officers of the Purana Taskforce
asserting that they either did not appreciate Ms Gobbo’s conflict of interest or did not believe her conflicts were
their responsibility, given that their superior officers and later the SDU were aware of the situation.123
Victoria Police submitted that this misguided attitude (that conflicts were Ms Gobbo’s to manage) was due largely
to systemic failings in Victoria Police training, leadership and governance.124 Systemic failures, however, do not
absolve individual officers, especially those directly responsible or in senior, supervisory positions, from failing to
discharge their disclosure duties or to address conflicts that could detrimentally affect the administration of justice.
Systemic and organisational issues relevant to the conduct of Victoria Police officers involved in Ms Gobbo’s use
as a human source are discussed in Chapter 9.

Ms Gobbo’s representation of Mr Thomas
From her September 2005 registration as a human source, Ms Gobbo, at various times, acted both as Mr Thomas’
purported lawyer and as an agent of Victoria Police encouraging him to roll. Police officers did nothing effective to
discourage this deception, at times appearing to encourage it.
As set out in Chapter 7, during this period Mr Thomas’ name was mentioned 160 times in Informer Contact Reports
(ICRs) detailing information that Ms Gobbo passed on to the SDU. She provided information including:
• that Mr Thomas and Mr Cooper ‘would both have sufficient information about Mokbel to put him away
for a long time’125
• Mr Thomas’ attitude towards rolling, and the advice she would give him126
• Mr Thomas’ criminal associations, prior drug activities and those who could incriminate him127
• advice on how police could best encourage or manipulate Mr Thomas to roll.128
Victoria Police and Ms Gobbo were wandering into a legal and ethical minefield. Her SDU handlers advised
Ms Gobbo not to get too close to Mr Thomas.129 For example, a February 2006 ICR recorded:
Source advised [by Mr Green] to stay away from [Thomas] and him assisting police as it will
draw attention to her in her current position with Tony Mokbel trial etc etc previously acting
for [McGrath].130
91

R OYA L C O M M I S S I O N I N TO T H E M A N AG E M E N T O F P O L I C E I N F O R M A N T S

Ms Gobbo found excuses to continue acting for Mr Thomas: that she felt ‘obliged’;131 that she was unable to suggest
alternative lawyers; and that he needed a ‘push to roll over and assist police’.132 Former SDU officers accepted
these excuses, along with the information she provided about Mr Thomas. The obvious risks to his defence
were ignored.133
Counsel Assisting submitted that Victoria Police officers were, at the very least, remiss in not seeking legal advice
given the novel, complex and fraught situation of a criminal defence barrister informing on her clients to police.
They noted that around this time, the Purana Taskforce obtained legal advice when legal professional privilege
issues arose in Operation Primi, investigating the 6 February 2006 murder of lawyer Mr Mario Condello.134
Responsive submissions asserted that legal advice was not readily obtainable by the Purana Taskforce; that the
single example cited by Counsel Assisting did not prove otherwise; and that the Taskforce had no embedded legal
resources and rarely sought legal advice on operational matters.135 Submissions noted that, in any case, Mr O’Brien
did not always identify the issues, a pre-requisite for seeking advice, and assumed that the SDU would manage this.136
The Commission is satisfied that this was an obviously risky situation: the officers involved could and should
have obtained legal advice, but chose not to, partly to protect Ms Gobbo, but partly because they feared the
advice may be not to use Ms Gobbo as a human source at all, or only with the most stringent safeguards. The
Commission notes that the Purana Taskforce could access internal and external legal advice when warranted,
as the Operation Primi example shows, and that Victoria Police had a Legal Services Department and access
to the VGSO at this time.
This pattern—SDU officers not obtaining legal advice and instead telling Ms Gobbo to exercise caution,
her ignoring those instructions, and then all parties acting together to conceal her role as a human source—
became a familiar theme. No current or former Victoria Police officer who was aware of what Ms Gobbo was
doing took effective steps to stop her duplicity, or reveal her true role to her clients, other defence lawyers,
the DPP or the courts.

Concealing Ms Gobbo’s dual role
The SDU was concerned that investigators’ diary entries could reveal Ms Gobbo’s identity if they were disclosed.
When Mr White took this up with the Purana Taskforce, Mr Bateson told him he knew Ms Gobbo was a human
source and was aware of the ‘issues’.137 The following week, according to Mr White’s diary, he raised the issue
with Mr O’Brien, who agreed to monitor and ‘sanitise’ (deidentify) Mr Bateson’s notes.138
In responsive submissions, Mr O’Brien acknowledged that Mr White’s diary appeared to record a conversation between
Mr O’Brien and one of Ms Gobbo’s handlers, not between Mr O’Brien and Mr White. He contended it is unsatisfactory
that neither person who participated in the conversation, was asked about it by the Commission.139 On the evidence,
the Commission cannot definitively determine this matter; however, Mr White’s contemporaneous note, although
hearsay, concerningly suggests investigators’ notes may have been sanitised.
Counsel Assisting pointed to several instances to support their views that Mr Bateson deceptively sanitised his notes
by referring to Ms Gobbo as ‘Informer 3838’ when she was not providing intelligence as a human source but as acting
as Mr Thomas’ lawyer. They contended that the consequence of Mr Bateson referring to Ms Gobbo as a human source
in his notes enabled a PII claim ‘without a likely call for explanation’.140 For example, on 21 April 2006, Mr Bateson wrote
‘Nicola Gobbo’ and ‘3838’ in consecutive diary entries made only hours apart. The reference to ‘Ms Gobbo’ by name
related to a public appearance in court.141 Later that night, Mr Bateson spoke to Ms Gobbo about Mr Thomas’ possible
interest in a plea deal, this time recording her human source number, even though she was acting as Mr Thomas’
lawyer, not as a human source.142
Mr Bateson said he mistakenly referred to Ms Gobbo by her human source number on a number of occasions, not by
way of deliberate deception.143 In responsive submissions, Mr Bateson contended that he did not have a consistent
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approach to the use of ‘Ms Gobbo’ and ‘3838’.144 Further, he submitted that the evidence did not indicate that he
was involved in concealing diary entries from the defence.145
The Commission finds it unlikely that Mr Bateson, an experienced investigator who clearly compiled his notes
with great care, referred to Ms Gobbo in those different ways by mere happenstance. Rather, it seems likely that
he referred to Ms Gobbo by her registration number ‘3838’ to disguise and avoid having to disclose her dual role
as human source and Mr Thomas’ purported lawyer.

The knowledge of senior officers
Senior officers were kept updated on the progress to roll Mr Thomas. On 19 February 2006, Ms Gobbo told
Mr Bateson that Mr Thomas may want to assist police. This was quickly relayed up the chain of command
to Mr Bateson’s supervisor, Mr Ryan, who interrupted Mr O’Brien, Mr Overland and Mr Geoff Horgan, QC,
then of the Victorian Office of Public Prosecutions (OPP), on a Sunday to share the news. Updates to senior
officers continued over the following days as events developed.146

Purana Taskforce vouch for Ms Gobbo’s honesty
Purana Taskforce officers visited Mr Thomas several times in prison to discuss his situation.
On 15 March 2006, Mr Thomas asked Mr Bateson and Mr O’Brien for their opinion of his legal team. Victoria Police
asserted that the following exchange demonstrates their efforts to ensure he had independent representation:
MR THOMAS: Do I keep the solicitors?
MR BATESON: Well look I’m not sure, it’s up to you.
MR THOMAS: Jim’s, I’ve got heaps of confidence in Jim. Nicola’s good but she has to give
something, I can’t, you know what I mean?
MR BATESON: I personally think that you’re better off with independent um legal representation.
MR THOMAS: That’s what I mean.
MR BATESON: That’s what I personally think. Now I can’t tell you to change solicitors, um, or
anything because as far as I know they’re both very good. But what I’m saying is that they’re
involved with a lot of other people.147
Officers of the Purana Taskforce met with Mr Thomas again on 23 March 2006. He gave Mr Bateson and Mr O’Brien
information about several gangland murders, and about police corruption and drug offending involving the Mokbels
and Mr Williams. Mr Bateson said police would review his information and confer with prosecutors.148 Mr Thomas
repeated his misgivings about Ms Gobbo:
MR THOMAS: … you have got to answer this one for me, Nicola and Jim would like to convince
me, because Nicola knows right, really I shouldn’t be doing fucking 34 years for nothing, cos she
knows a fair bit about it and she’s the one that convinced me to come in as well and Jim Valos,
Jim Valos always has. Forget Jim now. I want to ask you, one sec, I want to ask you a question,
right Nicola’s the one who convinced me … I don’t know but I trust her, who can I get to put it all
together for me?
MR BATESON: Look, I reckon Jim Valos is an honest solicitor.
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…
MR BATESON: And I believe Nicola is ultimately honest too.
MR THOMAS: She is but I don’t think she’ll sell me out to ‘em.
MR BATESON: Well I don’t think she will either.
MR THOMAS: I’ll be honest with you. I’ve got a gut feeling she’d rather help yous than help what’s
going on out there.
MR BATESON: Well I don’t know about that but I think she’s honest mate.
MR THOMAS: Can I ask this question? If, whatever happens, I need someone I can trust
right. Nicola’s the one, like they come in (indecipherable) they were convincing me that …
after what happened.
MR O’BRIEN: I think it’d be advantageous for you to have someone independent.149
…
MR BATESON: Well, I mean from my point of view, I think Nicola is an honest barrister.150
Mr Bateson contended that he could not direct Mr Thomas to seek alternative representation because it was
not his role or responsibility to do so, and telling him not to use Ms Gobbo may have placed her safety at risk.151
Mr Bateson also gave evidence, reiterated in responsive submissions, that he thought Ms Gobbo’s actions did not
exclude her from being honest; that he did not know that she was informing on Mr Thomas or other clients at this
time;152 that she would give Mr Thomas good advice; and that Mr Thomas’ only concern was keeping his potential
cooperation confidential.153
Mr Bateson, knew, however, that Ms Gobbo was dishonest in her dealings with Mr Thomas and could not give him
independent legal advice, in that she was a human source and she did not disclose to Mr Thomas the true nature
of her assistance to Mr McGrath. This is supported by the later jovial reaction of Ms Gobbo and SDU officers when
Ms Gobbo read aloud the transcript of Mr Bateson vouching for her honesty, as discussed further below.154
The Commission considers that it would or should have been obvious to Mr Bateson that Mr Thomas’ concerns
about Ms Gobbo were not limited to keeping his cooperation secret. He was charged with a double murder
and was considering implicating leading organised crime figures in serious offences. If he did so, his life and
the safety of those close to him would be jeopardised indefinitely. Before making this decision, he understandably
wanted (and needed) independent legal advice as to the strength of the case against him and his chance
of acquittal. Ms Gobbo, hopelessly conflicted, could not and did not provide that independent advice.
Mr Thomas’ queries about Ms Gobbo as his lawyer provided a perfect opportunity for Mr Bateson and Mr O’Brien
to steer him to an independent lawyer. After Mr O’Brien’s ineffective attempt to do so, Mr Bateson vouched
for Ms Gobbo’s honesty when he must have known this was untrue. It seems to have been a short-term convenient
untruth to help police end the gangland wars.
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A missed opportunity to resolve conflicts of interest
Any uncertainty about the propriety of Ms Gobbo acting for Mr Thomas should have dissolved when Mr Bateson
attended Supreme Court hearings on 28 and 30 March 2006. The judge made it clear that Solicitor 2 (a pseudonym)
could not continue to act for Mr Williams due to a conflict, having earlier represented his co-accused Mr Andrews,
by then also a prosecution witness.155 Ms Gobbo’s representation of first Mr McGrath and then Mr Thomas in the
circumstances outlined earlier was analogous, if not worse. At around this time, Mr Bateson attended meetings
with police lawyers and the OPP but did not tell them of the extent of Ms Gobbo’s conflict.156
Mr Bateson told the Commission that, at that time, conflicts were common among the small cadre of barristers who
acted for organised criminals and submitted that Ms Gobbo’s conflicts were well-known and were for the courts,
DPP and legal fraternity to manage.157
Mr Bateson contended that he was unaware of the impropriety of Ms Gobbo representing Mr Thomas, who in any
case knew of her earlier representation of Mr McGrath.158 The Commission does not accept this. Mr Thomas did not
know about her role in the changes to Mr McGrath’s statements and, as Mr Bateson knew, Ms Gobbo would and
could not put Mr Thomas’ interests before her own as this would require disclosing her role in the changes to Mr
McGrath’s statement regarding the Marshall murder.
The Commission considers, however, that an investigator of Mr Bateson’s ability and experience with a knowledge
of Ms Gobbo’s duplicitous role should have appreciated that her providing Mr Thomas with legal advice was apt to
interfere with the administration of justice. The Commission considers that Mr Bateson’s failure to recommend that
Mr Thomas find a lawyer other than Ms Gobbo and to raise her conflict with the OPP or Victoria Police lawyers was
not solely to protect Ms Gobbo’s identity and safety; it also suited the Purana Taskforce’s objectives.159

Ms Gobbo as an agent of the Purana Taskforce
Mr Thomas did not roll as quickly as the Purana Taskforce hoped. In early April 2006, Ms Gobbo reported to her
handler that things were at an impasse.160 Mr O’Brien, Mr Ryan and Mr Bateson met on 19 April 2006 and decided
to stop dealing directly with Mr Thomas; they would instead provide confidential transcripts of their discussions
with Mr Thomas to Ms Gobbo and she would work on him. Mr O’Brien delivered the transcripts to Ms Gobbo’s
controller and handlers.161
On 20 April 2006, Ms Gobbo met with SDU officers and read the transcript. They laughed when Ms Gobbo read
aloud that Mr Bateson had vouched for her honesty and that Mr Thomas had a gut feeling, accurate as it turned
out, that she would rather help police than ‘what’s going on out there’.162 Ms Gobbo commented on the irony of
Mr Bateson not being able to tell Mr Thomas that she ‘got Mr McGrath over the line’.163 Her SDU handler, Mr Peter
Smith (a pseudonym), told Ms Gobbo that the Purana Taskforce would not deal with Mr Thomas unless he started
‘telling more the truth’, and Mr White added:
… if anybody can get him to tell the truth it will be you. Now, is that in his own interests?
We don’t know enough about it. You would know a lot more about that…
… don’t read anything more [into] this than the fact that from an investigator’s point of view,
there is an opportunity to get the truth out of [Mr Thomas]. Clearly they’re not getting it now
and [inaudible] is insufficient for them to even consider running any further with it but they
need to explore it as far as they can and if you can help them to do that, all well and good.164
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Current and former police officers told the Commission in evidence and responsive submissions that Ms Gobbo
was not tasked as a human source in relation to these transcripts; rather, they were given to her as Mr Thomas’
lawyer as there was uncertainty about who was the solicitor on the record. Further they submitted that, there was
no evidence about how she was to, or did, use the transcripts to encourage Mr Thomas to make admissions, plead
guilty or implicate associates.165
The Commission is satisfied that officers gave the transcripts to Ms Gobbo in her role as a human source,
noting that:
• Mr Bateson’s relevant diary entry referred to ‘3838’166
• the Source Management Log (SML) on 19 April 2006 recorded ‘Request for HS to speak to Thomas
re truthfulness of statements being made by same’,167 suggesting that the Purana Taskforce wanted
Ms Gobbo to get Mr Thomas to change his account168
• transcripts were provided to Ms Gobbo through the SDU, whose role was to handle human sources169
• legal material was ordinarily provided to a person’s instructing solicitor; any uncertainty around whether lawyer,
Mr Jim Valos, was still acting could have been resolved with a phone call170
• Mr Thomas was not told that Ms Gobbo had reviewed this transcript.171

Mr Thomas becomes a witness for the Purana Taskforce
On 6 July 2006, police began taking Mr Thomas’ statements. He eventually made around 20 statements implicating
organised crime figures.172 Following the pattern of behaviour established for Mr McGrath:
• statements were taken on a computer, with the Purana Taskforce saving changes over the original so that
there were no prior drafts to be disclosed to the defence, despite Mr Thomas’ credibility potentially being
at issue173
• Ms Gobbo’s involvement was not adequately disclosed to the prosecution, defence and courts174
• Ms Gobbo told the SDU officers the questions that the Purana Taskforce should ask Mr Thomas, and they
told the Taskforce175
• Ms Gobbo met with Mr Thomas when the Purana Taskforce was concerned about his truthfulness,
and later reported to the SDU, he was ‘up to 80’ per cent truthful176
• Ms Gobbo went to the police station to review Mr Thomas’ statements.177
What Ms Gobbo did when she read the first statement is the subject of some contention. Mr Thomas’ statement
on the murder of Mr Paul Kallipolitis was taken by then Detective Senior Sergeant Boris Buick. Mr Buick knew about
Ms Gobbo’s role in revising Mr McGrath’s statements and that she was a human source.178 His day book noted
‘the [Thomas] statements are being checked by Ms Gobbo’.179
A copy of the extract from Mr Buick’s day book was originally produced to the Commission. Counsel Assisting
subsequently called for his original diary, which contained two significant Post-it notes not previously provided.
One, in Mr Bateson’s handwriting, went to Ms Gobbo’s role:
Boris,
Here is the statement. It has some red pen on it. These alterations were made by Nicola last night.
If you don’t have this format let me know and I will email to you.
Regards,
Stu.180
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Mr Bateson gave evidence that Ms Gobbo only made changes to grammar in Mr Thomas’ statements.181
Ms Gobbo later admitted to her handlers that she ‘amended some slightly’.182 She said to her handler that:
MS GOBBO: I edited it. I went to Purana secretly one night and edited all his statements.
I corrected them. But no-one ever knows about that. That would never come out.
Even [Mr Thomas] doesn’t know I did that.
MR GREEN: Mm.
MS GOBBO: He could never reveal it ‘cause he doesn’t know about it. And they were very good
the way they did it because the detective that I did it with is not a witness so it can never come
out with people just telling the truth.183
As outlined in Chapter 7, the Commission considers that Ms Gobbo’s admission, recorded by her handlers relatively
contemporaneously, suggests that the changes were unlikely to have been limited to grammar. Furthermore, it seems
that the Purana Taskforce held draft statements in both hard copy and electronic form, which were not disclosed to
the defence when requested. It is also concerning that someone in Victoria Police appears to have removed a Post-it
note referring to Ms Gobbo before copying Mr Buick’s diary extract and producing it to the Commission. It raises
doubts as to whether Victoria Police has provided all relevant requested material to the Commission.

The views of Victoria Police officers
Victoria Police and some of its current and former officers submitted that Ms Gobbo always acted in Mr Thomas’
best interests, so that he received an outstandingly lenient sentence.184 That suggests, despite the High Court
decision, that they still may not understand their culpability. It is true that Mr Thomas was ultimately sentenced
only for one murder and received a lenient sentence but he and those closest to him must live with the lifelong
threat of deadly reprisal, irrespective of the favourable outcome.
A brief overview of the conduct of relevant Victoria Police officers and responsive submissions is set out below
together with the Commission’s findings.
Mr Simon Overland
Between 2005 and 2007, Mr Overland was Assistant Commissioner, Crime185 and then a Deputy Commissioner.186
He oversaw the Purana Taskforce’s work as Chair of the Taskforce’s executive management team and was heavily
involved in its work; was aware of Ms Gobbo’s representation of Mr McGrath;187 knew she was providing information
in relation to Operation Posse188 and associates of Mr Tony Mokbel;189 and was informed about police dealings with
Mr Thomas.190 He told the Commission that he appreciated the legal and ethical issues associated with Ms Gobbo’s
use as a human source,191 and that he gave a strict direction that she could not continue to act for people if she was
providing information about them.192
Mr Overland’s responsive submissions disputed Counsel Assisting’s contentions, including that he knew Ms Gobbo
was informing on Mr Thomas, that he should have ensured legal advice was obtained about disclosure and that
he should have inquired into and discovered Ms Gobbo’s role.193 He claimed Counsel Assisting ignored the legitimate
role defence lawyers can and do play regarding prosecution witnesses.194
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For the reasons outlined in Counsel Assisting submissions, the Commission is satisfied that Mr Overland knew
or should have known that Ms Gobbo was acting for Mr Thomas and that this required legal advice and the most
expert management if it was to continue without interfering in the administration of justice.195 Reasons include:
• Mr Overland’s interest in, and receipt of updates about, the work of the Purana Taskforce
• his knowledge of Mr Williams’ complaints about Ms Gobbo’s conflict in representing Mr Thomas196
• his interest in Mr Thomas rolling.197
Counsel Assisting submissions conceded that there is no direct evidence that Mr Overland was aware Ms Gobbo
was informing on Mr Thomas.198 They asserted with some cogency, however, that such awareness can be inferred;
for example, because he knew that Mr Thomas’ lawyer was a human source serving the interests of the Purana
Taskforce.199
Ultimately, the Commission considers it unnecessary to determine whether Mr Overland knew the details of
Ms Gobbo’s role as a human source informing on Mr Thomas—given he appreciated the risks posed by her use
as a human source, he seems to have failed in his duty by leaving the management of these issues to the SDU.
If legal advice was not to be obtained, he should have satisfied himself that Ms Gobbo’s use as a human source
was being intensely supervised, to ensure that the risks to her safety and to Victoria Police and the administration
of justice were minimised.
Mr Jim O’Brien
Mr O’Brien was the OIC of the Purana Taskforce from mid-September 2005.200 He knew that Ms Gobbo was
acting for Mr Thomas201 and was also a registered human source providing information to police about him,
among other matters.202
In responsive submissions, Mr O’Brien stated he only became aware that Ms Gobbo was providing some information
about Mr Thomas on or around 23 March 2006. He contended that, although she spoke to her handlers from time
to time about Mr Thomas, this was generally not disseminated to Mr O’Brien, although there were three occasions
when this did occur.203 Mr O’Brien conceded that this should not have happened.204 He submitted that his training
in and understanding of disclosure obligations was limited and, as an Inspector, ensuring disclosure obligations
were met was not his job; and further that the SDU was responsible for managing conflicts.205
The Commission accepts, as outlined in Counsel Assisting submissions, that Mr O’Brien received information
about Mr Thomas originating from Ms Gobbo in February and March 2006.206 Despite Mr O’Brien’s contentions,
the Commission is satisfied that given his experience, seniority and knowledge of Ms Gobbo’s role in relation
to Mr Thomas, he should have either addressed or raised with a superior officer or colleagues in the relevant
functional areas any risks and issues associated with Ms Gobbo’s conflicts of interest and with police compliance
with their disclosure obligations.
Mr Gavan Ryan
Mr Ryan joined the Purana Taskforce as a Detective Senior Sergeant in 2003, and later rose to the rank of Detective
Inspector.207 He was aware of Ms Gobbo’s role in relation to Mr McGrath’s statements,208 and by at least December
2005 that Ms Gobbo was a registered human source.209 In February 2006, he briefed Mr Overland, Mr O’Brien and
Mr Horgan on the possibility that Mr Thomas may roll.210 He was placed in charge of Mr Thomas when he decided
to roll.211
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In responsive submissions, Mr Ryan contended that it is not open for the Commission to find that Ms Gobbo made
changes to Mr McGrath’s statements, or that he knew she had done so. He contended Ms Gobbo was not informing
on Mr Thomas while acting for him, and if she was, he did not know. He also contended that police were not using
Ms Gobbo to encourage Mr Thomas to plead, and that there is insufficient evidence to conclude Mr Ryan knew
Ms Gobbo was so encouraging him if that were the case.212
The Commission remains satisfied that given his knowledge of Ms Gobbo’s role in relation to Mr Thomas and
Mr McGrath, his participation in briefing senior officers on those matters, the importance of Mr Thomas rolling
to Purana Taskforce’s broader strategy, combined with his experience and senior, supervisory role within the
Taskforce, Mr Ryan knew or should have known of the key events and risks relating to Victoria Police’s use and
management of Ms Gobbo as a human source in relation to Mr Thomas.
Mr Stuart Bateson
Mr Bateson transferred to the Purana Taskforce from the Homicide Squad in October 2003. He reported
to Mr Ryan, leading a crew of detectives initially focused on Mr Williams’ criminal enterprise, the Moran/Barbaro
murders and the murder of other individuals including Mr Mark Moran.213 He was aware that Ms Gobbo was
a lawyer acting for Mr Thomas214 and was a human source providing information about Mr Thomas.215
Mr Bateson’s responsive submissions in relation to evidence he gave in 2004 and 2005 about Mr McGrath’s
statements; barristers’ conflicts of interest; the ‘sanitising’ of notes; assurances given to Mr Thomas regarding
Ms Gobbo’s honesty; and the provision of transcripts to Ms Gobbo; are dealt with above.
Mr Sandy White (a pseudonym) and officers of the Source Development Unit
Responsive submissions took issue with key elements of Counsel Assisting’s submissions. Former SDU officers
submitted that Ms Gobbo acted as Mr Thomas’ lawyer and her intention was to get him the best possible sentence
discount, which she achieved.216 They also contended she was not ‘informing’ on Mr Thomas, but providing information
to the SDU about her movement and activities relevant to her safety.217 They asserted that providing the transcript of
Purana Taskforce’s discussions with Mr Thomas to Ms Gobbo was only a matter of convenience in that their scheduled
meeting with Ms Gobbo provided an opportunity to deliver the transcript. They also asserted there is no basis to find
that Mr White was involved in or had knowledge of any efforts by police to encourage or allow Ms Gobbo to advise
Mr Thomas to roll.218
Counsel Assisting reply submissions set out further ways in which the SDU did not treat Ms Gobbo simply as
Mr Thomas’ lawyer.219

Summary of conduct
After considering the competing submissions and other evidence, the Commission has concluded that
Victoria Police officers with knowledge of Ms Gobbo’s use and management as a human source, especially
those with supervisory and leadership responsibilities, seem, in Mr Thomas’ case, to have failed in their obligation
to take all necessary steps to ensure that:
• her use and management did not interfere with accused persons’ right to a fair trial
• where there was potential interference with that right, appropriate disclosure was made
• any PII claims were considered by the DPP, the VGSO and if necessary, a court.220
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The Commission concludes that, between 16 September 2005 and around June 2007, Mr O’Brien, Mr Ryan and
Mr Bateson from the Purana Taskforce, Mr Overland, who had ultimate responsibility for the Purana Taskforce,
and Mr White, as head of the SDU, knew or should have known that:
• Ms Gobbo was a barrister and human source actively pursuing the Purana Taskforce
• she had, as Mr McGrath’s legal representative, encouraged him to refine his statements so that he appeared
more truthful, with the effect of bolstering his credit as a witness, strengthening the police case, and improving
his chances of a reduced sentence
• she was informing on Mr Thomas while purporting to act as his lawyer
• Mr Thomas was charged with murder and was facing a potential sentence of life imprisonment
• Mr Thomas was entitled to independent legal representation
• Ms Gobbo had a conflict of interest between her role as a human source for Victoria Police and legal
representative of Mr Thomas
• she encouraged Mr Thomas to make admissions, enter a plea of guilty and implicate his associates, in
circumstances where she was a police agent and Victoria Police used, or at least allowed, her to do this.
The Commission finds that, notwithstanding that the officers named above knew or should have known these
matters, they allowed Ms Gobbo to represent Mr Thomas without obtaining legal advice to ensure the propriety
of this approach.
The Commission considers that their conduct may have constituted:
• a breach of discipline under section 125 of the Victoria Police Act, or its predecessor, as conduct that was likely
to bring Victoria Police into disrepute or diminish public confidence in it, or disgraceful or improper conduct,
or negligent or careless conduct in the discharge of each of their duties; and/or
• misconduct under section 166 of the Victoria Police Act, as conduct that was likely to bring Victoria Police
into disrepute or diminish public confidence in it, or disgraceful or improper conduct.
While the relevant conduct occurred before the commencement of the Victoria Police Act, the disciplinary
and misconduct procedure under this Act seems to apply to any current Victoria Police officers who committed
disciplinary offences under the former Police Regulation Act 1958 (Vic) but were not investigated under that Act.221
Although these matters occurred more than a decade ago, it is critical that serving and future police officers have
moral clarity about their duties and obligations as police officers. Abuses of those obligations, even in the context
of extreme pressure from the community to solve dangerous crimes, cannot be tolerated. If detected, even years
later, they will be exposed. The Commission recognises, however, that these officers’ actions must be viewed
in the context of the admitted institutional responsibility of Victoria Police for the use of Ms Gobbo as a human
source, and that they may have otherwise been of good character with impressive police service records.
Nonetheless, in Chapter 17 the Commission recommends the appointment of a Special Investigator to investigate
these matters to determine if there is sufficient evidence to lay disciplinary charges against relevant serving
police officers.
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Case study: Mr Cooper (a pseudonym)
While there were elements of opportunism in Mr McGrath’s and Mr Thomas’ cooperation with police, in the case
of Mr Cooper it was carefully planned. Figure 8.5 outlines the key Victoria Police officers involved in Mr Cooper’s
case study.
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In 2005, the Purana Taskforce began Operation Posse, which targeted the Mokbel crime syndicate. Ms Gobbo was
central to Operation Posse’s plans, given her knowledge of and ability to provide intelligence about the Mokbels.222
In his evidence to the Commission, Mr O’Brien confirmed that Operation Posse’s investigation objective was
to utilise information provided by human sources, including Ms Gobbo:
COUNSEL ASSISTING: The goal [of Operation Posse] is then identified as being the identification,
investigation and complete dismantling of the Mokbel family criminal organisation?
MR O’BRIEN: That’s correct.
COUNSEL ASSISTING: … the objectives [of Operation Posse were] to utilise the continuing
information provided by registered human sources?
MR O’BRIEN: Yes.
COUNSEL ASSISTING: Primarily that was Ms Gobbo in respect of Operation Posse, is that right?
MR O’BRIEN: Yes, some of the information, yes.
…
COUNSEL ASSISTING: One of the objectives was to use Ms Gobbo to achieve the goals
of Operation Posse?
MR O’BRIEN: Yes.223
Additionally, a key step was targeting Mr Cooper’s activities in relation to Mr Mokbel.224
Victoria Police and Ms Gobbo repeated the now familiar pattern of conflicts of interest and non-disclosure,
but this time Ms Gobbo was even more intimately involved in informing on her client, close friend and confidant,
Mr Cooper. Officers put aside any misgivings at the prospect of rolling Mr Cooper and arresting the Mokbels,
and it seemed a spectacular success. By mid-2006, Mr Cooper had provided over 40 statements that helped
police to charge, and ultimately convict, 26 people.
The details of Mr Cooper’s case, outlined in Chapter 7, are only repeated here to the extent necessary to examine
police conduct. In summary:
• Ms Gobbo acted as Mr Cooper’s lawyer at various times between 2002 and 2007 when he was facing various
major drug manufacturing charges.225
• She began informing on him immediately upon her registration as a human source, stating at her first meeting
with the SDU that he had enough information to bring down Mr Tony Mokbel.226
• At or around the time of her registration, police officers including Mr White and Mr Smith of the SDU,
Mr Rowe and Mr Mansell of the MDID, and Mr O’Brien, Mr Rowe and Mr Dale Flynn of the Purana Taskforce,
knew he was her ongoing client.227
• She provided the SDU, and through them Purana’s Operation Posse, with information about Mr Cooper’s
background, circumstances and activities, including phone numbers, associates, places frequented, residential
address and finances.228 The SDU tasked Ms Gobbo on Operation Posse’s behalf to obtain specific information
from him,229 including his drug manufacturing activities.230 She told them about the types and amounts of
chemicals used, profit margins and the dates of ‘cooks’. Much of the information was passed on to Operation
Posse investigators.231
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• As she often did with clients, Ms Gobbo had a personal and social relationship with Mr Cooper. Her handlers
exploited this and encouraged her to get even closer.232 She organised a party for him and used a police
camera to photograph attendees,233 identifying attendees for her handlers.234
• She provided insights into how police could get him to roll,235 such as targeting him financially,236 taking
a ‘soft’ approach237 and making him think the Mokbels had been arrested.238 These tactics were passed
on to Mr O’Brien of the Purana Taskforce.239
• She told police the location of Mr Cooper’s clandestine drug laboratory in Strathmore,240 leading to his arrest
on a third set of serious charges and ultimately resulting in him becoming a prosecution witness.

The knowledge of senior officers
Senior officers learned of Ms Gobbo’s potential value to Operation Posse. On 26 September 2005, Mr Overland
attended a weekly Purana Taskforce executive management meeting and recorded in his diary that Ms Gobbo
needed to be very carefully managed, and that Mr Purton was to be fully involved.241 The next day, Mr Purton
updated Mr Overland on the information Ms Gobbo gave the SDU in her debriefing, including that Mr Cooper
may ‘roll over’. They also discussed the investigation strategy and the need to ensure she was not compromised.242
Mr Overland received regular updates as Operation Posse focused more on Mr Cooper. On 19 April 2006,
Mr Overland and Mr O’Brien spoke to the then DPP, Mr Paul Coghlan, QC, regarding the possibility of adjourning
Mr Cooper’s guilty pleas for offences for which he was on bail. Mr Overland told Mr Coghlan this was part
of a ‘much bigger picture’.243 This ‘bigger picture’ may have involved the tactic, discussed by Ms Gobbo and
the SDU, to keep Mr Cooper on bail so that he could commit, and be arrested for, further serious drug offences,
giving police greater leverage to roll him.244
Mr Cooper was arrested on 22 April 2006, based on information Ms Gobbo provided. Mr Overland was advised
of Mr Cooper’s arrest within the hour.245
Even though Ms Gobbo and the SDU, with the encouragement of the Purana Taskforce under the supervision
of Mr Overland, were knowing participants in this plan, no-one in Victoria Police obtained legal advice about
its propriety. A likely conclusion is that they did not do so, not only because they wanted to protect Ms Gobbo’s
identity and safety, but also because they feared legal advice might disrupt their plans.

Concerns about the propriety of Ms Gobbo continuing to act for Mr Cooper
From early on, SDU officers had concerns about issues of conflicts of interest and legal professional privilege,
and suggested Ms Gobbo stop representing Mr Cooper. The following exchange on 28 October 2005 between
the SDU and Ms Gobbo is illustrative:
MS GOBBO: So you—that’s why you don’t ask as a lawyer. I know you might say it’s turning
a blind eye to it, but you don’t ask, and you specifically don’t let them tell you. The [Mr Cooper]
thing is gunna cause me big drama, because I can ask him anything and he’ll tell me, but I don’t
wanna know his stuff. I mean, I—it might be useful to you but I don’t wanna know it from the point
of view of - - MR WHITE: Well, you could - - MS GOBBO: Pardon?
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MR WHITE: - - - you could withdraw from representing him because ... of a conflict like that - - MS GOBBO: …
MR WHITE: - - - for the greater good of telling us.
MS GOBBO: Oh, that’s, true, but why on earth would I do that?
MR PETER SMITH: Does he pay?
MS GOBBO: He actually does pay, yeah, his solicitor does. Mm.246
The SDU officers knew that Ms Gobbo could not act in Mr Cooper’s best interests as his lawyer while informing
on him to police.247 What became equally clear was that Ms Gobbo had no intention of ceasing to act for him.
Despite this legal and ethical maze, the SDU pressed on, perhaps keen to prove itself as an elite unit providing
valuable intelligence needed to end the gangland wars and bring down the Mokbels.
The SDU officers’ concerns grew as Mr Cooper’s arrest drew closer. On 9 March 2006, the following exchange
took place:
MR GREEN: I have got a—a bit of a concern, though. If [Mr Cooper] was to get arrested - - MS GOBBO: Yeah.
MR GREEN: - - - he’s going to be calling you, isn’t he?
MS GOBBO: Yes. He will not call anyone else.
MR GREEN: How’s that going to work?
MS GOBBO: What do you mean?
MR GREEN: Well, how are you going to be able to represent him?
MS GOBBO: What do you mean?
MR GREEN: Well, won’t there be a conflict of interest there?
MS GOBBO: What conflict? He’ll be pleading guilty. What difference does it make? 248
Two days prior to Mr Cooper’s arrest, Ms Gobbo met with the SDU officers and confirmed he would call her for
legal advice. Mr White asked, ‘how does that work … if you represent him whilst at the same time you’ve been
instrumental in his apprehension?’249 Ms Gobbo thought it no ‘big deal’ as after all, neither she nor the SDU would
tell Mr Cooper the truth. Mr White opined, ‘it’s more a problem for you than us’, before the following exchange:
MR WHITE: Look, purely a technical point of view, if—if you talk to [Mr Cooper] and give him
legal advice before he’s interviewed and he makes a confession—and I’m speaking theoretically
here, right.
MS GOBBO: Yeah.
MR WHITE: O.K. I’m not saying this is gunna happen.
MS GOBBO: Mm’hm.
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MR WHITE: But wouldn’t—wouldn’t it be the case down the track that a defence barrister could
argue, well, the advice that he got prior to participating in the record of interview was not impartial
because it was done on behalf of the police by a person that was acting for the police.
MS GOBBO: Who in the fuck is gunna say that?
MR WHITE: It’s a theoretical question, right. It’s not—I’m trying to ....
MS GOBBO: ... anybody say that? Why would anyone say that?
MR WHITE: No-one’s gunna say that but I’m trying to understand what—the conflict of interest area
is not something that we ever deal with, all right, for you and it’s—I mean, some people could put up
an argument that a person who is a barrister perhaps could never help the police and still represent
the person that she’s helping the police with. So I’m just trying to get my head around this. Could
you—maybe it’s even pointless talking about it because you might actually think I’m going ...
MS GOBBO: Probably but what’s the real point?
MR WHITE: Forget it. I’m just - - MS GOBBO: No, no, no, what’s the real point?
MR PETER SMITH: Just the general ethics of the whole situation.
MS GOBBO: The general ethics of all of this is fucked.250
Mr White, understandably concerned about the situation, wrongly stated the deception was more a problem
for Ms Gobbo than for police.
In responsive submissions, former officers of the SDU asserted that this conversation was taken out of context;251
however, as outlined in Chapter 7, the Commission considers that the above exchanges suggest that Ms Gobbo
and her handlers knew that what they were doing was unethical and unprofessional but they were unwilling to stop.
The next day, the SDU briefed Mr O’Brien of the Purana Taskforce.252 In responsive submissions, Mr O’Brien
contended that the SDU did not raise with him the issues discussed with Ms Gobbo.253 Mr O’Brien submitted
that the sole piece of evidence relied on by Counsel Assisting was a diary entry of Mr Smith indicating that
Mr O’Brien had been updated about the conversation with Ms Gobbo.254 Additionally, he said that there was
no other entry in his diary or the SML to corroborate this; that he was not made aware of the discussion; and
that the SDU did not raise the issues with him more generally.255

Mr Cooper arrested and rolls with the assistance of Ms Gobbo
On 22 April 2006, Victoria Police arrested Mr Cooper at his Strathmore drug laboratory. The case against him
appeared overwhelming and he was facing a very lengthy prison sentence.
Details surrounding Mr Cooper’s arrest relevant to police conduct included:
• Ms Gobbo had prior notice of the arrest and the SDU thought she would attend the police station to provide
advice to Mr Cooper.
• After he arrived at the police station, Mr Flynn and then Detective Sergeant Jason Kelly facilitated his request
to speak with Ms Gobbo.
• As she drove to the station, she asked her handler, with some hubris, ‘who’s next?’

105

R OYA L C O M M I S S I O N I N TO T H E M A N AG E M E N T O F P O L I C E I N F O R M A N T S

• She met with Mr Cooper privately for over an hour and afterwards reported their conversation to her
SDU handler.
• Mr O’Brien and Mr Flynn tried to convince Mr Cooper to cooperate. Ms Gobbo returned later that evening
when he asked for his lawyer.
• According to Ms Gobbo, Mr Cooper became emotional, and for almost two hours, she and Mr Flynn
encouraged him to cooperate with police. Once he agreed, he was interviewed by Mr Flynn and Mr Rowe
from 9.00pm until about 11.30pm.
• Later that night, Ms Gobbo met her SDU handlers and said she ‘pushed him over the line’ and had also looked
after his interests and asked why no-one was thanking her.256
The deception of Mr Cooper continued beyond his arrest, as police continued to investigate the Mokbel syndicate.
While using Mr Cooper to gather evidence, they remained in contact with Ms Gobbo. She told them about her
conversations with Mr Cooper and managed communications to prevent others learning that she had helped him
roll.257 For the rest of the year, she helped keep him content to ensure his ongoing assistance to police. She described
this as a ‘hand-holding’ process involving regular visits, phone calls and financial assistance.258 Mr Cooper told
the Commission Ms Gobbo provided reassurance that he was doing the right thing and should see it through.259
They also discussed his statements, although Mr Cooper said Ms Gobbo did not influence their content.260

The views of Victoria Police officers
A brief overview of the views of relevant officers is set out below. The limitations around the Commission’s ability
to resolve all contested matters identified in Mr Thomas’ case study also apply here.
Mr Simon Overland
Mr Overland told the Commission that while he was aware of the centrality of Mr Cooper and Ms Gobbo to Operation
Posse, he did not believe he knew that Ms Gobbo was acting for Mr Cooper prior to his 22 April 2006 arrest.261
More broadly, he said he believed Ms Gobbo was not informing in breach of her professional obligations.262
The Commission is satisfied, however, consistent with Counsel Assisting submissions, that sometime between
September 2005 and March 2006, he knew, or should have known, that Ms Gobbo was both representing and
informing on Mr Cooper. 263
For example, Mr Overland knew of and permitted Ms Gobbo’s registration as a human source to target the Mokbel
syndicate, knowing she represented several of its members, including Mr Tony Mokbel. He approved the Operation
Posse investigation plan and was aware of the strategy to roll Mr Cooper.264 He was aware of the risks associated
with a criminal defence barrister acting as a human source, stating that he told Mr Biggin to manage Ms Gobbo
carefully and investigators to ensure she did not inform on clients.265 He was aware Ms Gobbo was informing
on Mr Cooper.266 He oversaw and was closely engaged in the work of Purana Taskforce and Operation Posse,
receiving regular briefings from officers who knew Ms Gobbo was informing on Mr Cooper while representing him.267
The Commission considers that, as Ms Gobbo’s use was a high risk to her safety and to Victoria Police and the
administration of justice, having not obtained legal advice, it was incumbent upon Mr Overland to ensure that those
very high risks were satisfactorily ameliorated. It seems unlikely that Mr Overland would have been so imprudent as
to not keep abreast of Mr Cooper’s progress in becoming a prosecution witness, given the strategy adopted to use
him and Ms Gobbo to dismantle the Mokbel syndicate.
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Mr Jim O’Brien
From the time Mr O’Brien became the Purana Taskforce’s OIC in mid-September 2005, there was a significant focus
on rolling Mr Cooper and the SDU gave Mr O’Brien information provided by Ms Gobbo.268 This continued during
January to April 2006, when he was aware Ms Gobbo was both representing and informing on Mr Cooper.269
He was involved in the arrest of Mr Cooper on 22 April 2006 and in the events that followed at the police station.270
In responsive submissions, Mr O’Brien contended he did not identify a conflict in Ms Gobbo acting for Mr Cooper
for previous offending while informing on him in relation to new offending.271 He submitted that, while Purana
Taskforce used background information provided by Ms Gobbo through the SDU, they did not want or need
her advice on how to roll Mr Cooper,272 and the deal police offered him was far better than the alternative.273
He also submitted that he did not know Ms Gobbo would, and did not task her to, advise Mr Cooper; and further,
that while troubled by her attendance, he thought the ethical issues were hers to deal with.274
The Commission considers Mr O’Brien most likely knew or at least should have known of Ms Gobbo’s grave
conflict issues in acting for, informing on, continuing to act for and continuing to inform on Mr Cooper. He was
a very experienced detective, well versed in the fundamentals of the criminal justice system, who could be expected
to have some understanding of conflicts.275 He would have known a lawyer informing on a current or former client
was unique and there is evidence that more junior officers raised concerns with him.276
Mr Dale Flynn
Prior to commencing with Purana Taskforce in November 2005, Mr Flynn was a Detective Sergeant at the MDID,277
where he was involved in Mr Cooper’s earlier arrest and had dealings with Ms Gobbo as Mr Cooper’s lawyer.278
Mr Flynn was aware that Ms Gobbo was a human source and informing on Mr Cooper while acting for him.279
He was the investigation leader in Mr Cooper’s arrest on 22 April 2006.280 As outlined above, Mr Flynn was closely
involved in events following Mr Cooper’s arrest. He knew that she had told police of the crime that led to his arrest.281
In his evidence to the Commission, Mr Flynn, to his credit, accepted that Mr Cooper’s arrest could have been
handled better and that mistakes were made. He described Ms Gobbo’s attendance at the police station on
the afternoon and evening of 22 April 2006 as ‘complex’. He also agreed, at least with the benefit of hindsight,
that he could and should have considered other courses of action: raising his concerns with Ms Gobbo, disclosing
the matters directly to Mr Cooper, and raising the matter with superior officers or seeking legal advice.282
In responsive submissions, however, Mr Flynn asserted that:
• he was unaware the SDU officers and Ms Gobbo concluded the general ethics of the situation ‘were fucked’
• he understood the SDU would manage conflicts
• he could not tell Mr Cooper about Ms Gobbo’s status as this would have put her life at risk and violated
the terms of her registration
• he could not interfere with Mr Cooper’s right to choose his own lawyer
• he complied with Victoria Police directions on protecting human sources.283
Some details around when Mr Flynn became aware that Ms Gobbo was a human source and when she was informing
on Mr Cooper were contested. It was submitted that he did not understand the conflict issues, was not involved in a
plan to have Ms Gobbo roll Mr Cooper, and lacked the training and experience to understand the seriousness of the
situation as it unfolded or the options available. He also said that he reasonably placed faith in Ms Gobbo to adhere
to her professional obligations, in the SDU to manage conflicts and filter intelligence, and in Mr O’Brien to provide
assurance of propriety.284
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While accepting there is some merit in these submissions, the Commission considers that, as Ms Gobbo’s use
as a human source was so obviously improper, and her conflict so great, given his professional experience in
the criminal justice system, Mr Flynn knew or should have known that Ms Gobbo was breaching her professional
obligations and that Mr Cooper was not getting independent advice.
The Commission does not accept the submission that Mr Flynn could not refuse Mr Cooper’s request for Ms Gobbo
as legal counsel,285 and could not undermine his superior, Mr O’Brien.286 Those matters certainly made his position
more difficult, but given his rank, experience and knowledge of the extraordinary situation he was experiencing,
he should not have encouraged or enabled Ms Gobbo to act as she did.
Mr Tony Biggin
Between 16 September 2005 and 22 April 2006, Mr Biggin was Superintendent, Covert Support Division.
After 1 July 2006, the SDU reported to him.287 Mr Biggin learned Ms Gobbo was a human source around October
2005 and thought this was unusual.288 He suspected in early 2006 that Ms Gobbo was providing information
about Mr Cooper.289 Mr Biggin attended the Strathmore drug laboratory when Mr Cooper was arrested290
and was later briefed at the police station by Mr O’Brien, Mr Ryan, and Mr Flynn.291 He thought Ms Gobbo’s
attendance was normal barrister–client contact, a view that he accepted was naïve.292
In responsive submissions, Mr Biggin contended that he knew very little about Ms Gobbo’s conduct in relation
to Mr Cooper, did not know she was acting for him prior to his arrest, did not know she was providing information
to police that led to his arrest, and had no appreciation of the conflict of interest that Ms Gobbo was in when she
attended to provide advice to Mr Cooper on 22 April 2006.293 With the benefit of hindsight, Mr Biggin accepted
that there was a potential for conflict associated with the use of a practising barrister as a human source with the
clients and personal contacts Ms Gobbo had.294
The Commission considers that Mr Biggin was aware Ms Gobbo was acting for Mr Cooper for some months prior
to Mr Cooper’s arrest on 22 April 2006.295 The Commission infers that Mr Biggin was probably aware that Ms Gobbo
was providing information and/or assistance to Operation Posse in relation to Mr Cooper after his 16 February 2006
meeting with Mr Overland about the need to protect Ms Gobbo.296 In any case, from the time he conducted his SDU
file audit (discussed below) on 27 April 2006, Mr Biggin should have been or made himself aware of Ms Gobbo’s
extraordinary role as Mr Cooper’s legal representative and an agent for Victoria Police.
Mr Paul Rowe
Mr Rowe, then Detective Senior Constable in the MDID, was involved in August 2005 discussions with Ms Gobbo
that led to her third registration as a human source. He knew Ms Gobbo was acting for Mr Cooper and informing on
him from mid-September 2005.297 He, along with Mr Flynn, interviewed Mr Cooper on 22 April 2006 after he agreed
to assist police,298 saw Ms Gobbo attend the police station to advise Mr Cooper299 and was involved in ongoing
operations in the days after Mr Cooper’s arrest.300
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In responsive submissions, Mr Rowe asserted that it is not open on the evidence to find that he understood
Ms Gobbo’s conflict between her role as a human source and as Mr Cooper’s legal representative.301
Mr Rowe was actively involved in the Cooper matter, but he was a relatively junior officer no doubt expecting
guidance from his superior officers. Even so, he indicated he was aware of obvious risks, including risks of conflicts
of interest, in using Ms Gobbo as a human source.302 The Commission accepts that Mr Rowe understood that
Ms Gobbo was in an impermissible position of conflict, but ignored it and instead prioritised the investigation
of criminal offending as part of Operation Posse.
Officers of the Source Development Unit
Former SDU officers commonly asserted that they had a narrow understanding of conflicts of interest, in that they:
• understood Ms Gobbo should not act for people she had informed on, and discharged their obligations
by telling her not to
• did not perceive that informing on current clients about ongoing criminal activity gave rise to a conflict
of interest
• did not perceive a problem with Ms Gobbo informing on Mr Tony Mokbel while advising him on his federal
charges, as they avoided legal professional privilege issues.303
Responsive submissions of the former SDU officers contended that they sought to understand these conflict issues
by discussing them with Ms Gobbo.304 The Commission considers this was an unsatisfactory response. If these
experienced officers were uncertain, they were obliged to seek proper advice from their superiors and informed
independent lawyers, not from Ms Gobbo.305 This imperative became more compelling over time, as appreciation
of the risks to the administration of justice must or should have grown.
It was submitted that officers did not want Ms Gobbo to advise Mr Cooper after his arrest but did not know how
to stop her, and further, that they had raised their concerns about the admissibility of Mr Cooper’s confessions
with investigators. In the SDU’s view, it was the investigators’ responsibility to determine whether Ms Gobbo
would be allowed to see Mr Cooper.306 The SDU officers nevertheless asserted that they believed Ms Gobbo
was acting in Mr Cooper’s interests in that he received the ’best deal of the century in terms of a sentence’.307
The Commission is satisfied that SDU officers, led by Mr White, knew from around the time of Mr Cooper’s 22 April
2006 arrest of Ms Gobbo’s involvement in it, and its potential impact on his and other convictions.308 They could and
should have taken action to avoid these impacts.
The various roles of the SDU officers, and their knowledge of Ms Gobbo’s role acting for, and informing on,
Mr Cooper, are set out in Box 8.1.
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B O X 8 .1 : O F F I C E R S O F T H E S O U R C E D E V E L O P M E N T U N I T

Officer Sandy White (a pseudonym)
As Ms Gobbo’s controller, Mr White was aware from September 2005 to April 2006 that Ms Gobbo was
acting for, and informing on, Mr Cooper. He had discussions with Ms Gobbo about legal and ethical difficulties
that would arise should she continue to act for Mr Cooper, but knew that, despite the risks, she would
represent him after his arrest.309
Officer Peter Smith (a pseudonym)
Mr Smith was one of Ms Gobbo’s handlers from September 2005 to April 2006. He received considerable
information from Ms Gobbo, including in relation to Mr Cooper. He knew that she was acting for,310
and informing on, Mr Cooper, that she would represent him upon his arrest, and that this carried risks.311
He advised her of Mr Cooper’s arrest on 22 April 2006.312
Officer Green (a pseudonym)
Mr Green was Ms Gobbo’s handler between September 2005 and April 2006 and received considerable
information from her, including about Mr Cooper.313 He knew that she was acting for Mr Cooper throughout
this period and that she would act for him upon his April 2006 arrest, and that this carried risks.314 On the night
of his arrest, she told Mr Green and Mr Smith that she had pushed Mr Cooper ‘over the line’,315 and that she
‘looked after his interests’.316
Officer Black (a pseudonym)
Mr Black was Ms Gobbo’s handler or co-handler between 16 September 2005 and 22 April 2006, receiving
considerable information from Ms Gobbo, including in relation to Mr Cooper.317 He tasked her in relation
to Mr Cooper, and was involved in the 28 October 2005 meeting with Ms Gobbo where difficulties with
her acting for Mr Cooper while informing on him were raised.318

Summary of conduct
Counsel Assisting submitted that some police officers fell short of their obligations to take all necessary steps
to ensure the proper use and management of Ms Gobbo in relation to Mr Cooper’s case.319
On the evidence, the Commission finds that at various times between 16 September 2005 and 22 April 2006,
Mr Overland, Mr O’Brien, Mr Flynn, Mr Biggin, Mr Rowe, and officers of the SDU, Mr White, Mr Smith, Mr Black,
and Mr Green, knew or should have known that:
• Ms Gobbo was a criminal defence barrister and human source
• she was informing on Mr Cooper while purporting to act for him
• she had a conflict of interest between her role as a human source for Victoria Police and legal representative
of Mr Cooper
• it was her informing on him that led to police obtaining evidence against Mr Cooper and arresting him
on 22 April 2006
• Victoria Police used or allowed her to encourage Mr Cooper to implicate his associates.
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The Commission finds that the conduct of each of the above current and former officers of Victoria Police may
have constituted:
• a breach of discipline under section 125 of the Victoria Police Act, as conduct that was likely to bring
Victoria Police into disrepute or diminish public confidence in it, or disgraceful or improper conduct,
or negligent or careless conduct in the discharge of each of their duties; and/or
• misconduct under section 166 of the Victoria Police Act, as conduct that was likely to bring Victoria Police
into disrepute or diminish public confidence in it, or disgraceful or improper conduct.
The Commission has noted the potential application of the Victoria Police Act to matters preceding its
commencement and the importance for disciplinary matters to be investigated in the earlier section of this
chapter dealing with Mr Thomas. The same observations apply in relation to officers involved with Mr Cooper.

VICTORIA POLICE’S UNDERSTANDING OF RISK
This section examines the evolving understanding within Victoria Police of the safety, ethical and administration
of justice risks posed by the ongoing use and management of Ms Gobbo as a human source.
The problems with Ms Gobbo’s use as a human source became better understood and more widely known within
Victoria Police over time. The conduct of police officers in the cases of Mr McGrath, Mr Thomas and Mr Cooper
cannot be excused, but can to a degree be understood given the contextual factors at play early on, including:
• the pressure to solve the gangland wars
• an SDU eager to succeed
• a complex, enthusiastic and prolific human source
• an organisation that possibly lacked the skills to deal with the grave risks of using a human source like
Ms Gobbo
• poor training and procedures around matters such as disclosure and conflicts of interest.
These excuses become less convincing as police became increasingly aware of the risks of using Ms Gobbo.
They nonetheless persisted in their plan, without ensuring that they properly mitigated those risks.

Risks to safety
Safety concerns underpinned Victoria Police’s ‘golden rule’ to never reveal the identity of a human source.320
While protecting the identity of human sources is both legitimate and necessary, evidence before the Commission
indicates that Victoria Police officers used the golden rule to justify not obtaining legal advice about using a criminal
defence barrister as a human source, an extraordinary situation they knew or should have known to be problematic,
and to justify not complying with their obligations to disclose relevant evidence to accused persons.
For Ms Gobbo, safety was critical to her becoming a human source. Initial police approaches followed threats
against her.321 Once registered, Ms Gobbo regularly reminded the SDU officers managing her of the risks she faced.
At their first meeting, she raised the exemplary protection Purana Taskforce had provided in Mr McGrath’s case.322
Later, when police action risked exposing her as a human source, she made comments such as, ‘I’ll kill myself now’
and ‘I don’t feel like being dead today’.323
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Threats against Ms Gobbo escalate
The Victoria Police officers involved with Ms Gobbo knew that the risks to her safety were escalating as time went on.
In early May 2006, Ms Gobbo told the SDU that Mr Horty Mokbel grabbed her by the throat and accused her
of being a human source. She thought Mr Mokbel was satisfied with her protests of innocence.324
From August 2006, Ms Gobbo told SDU handlers of concerns about Mr Williams and his wife, Ms Roberta Williams.
These began when Mr Williams made complaints about Ms Gobbo representing Mr Thomas. She said that
Mr and Ms Williams were accusing her of being a ‘dog’ and that they boasted they would harm her.325
On 7 December 2006, Ms Gobbo received, by text message, the first of 16 anonymous threats:
UR FUCKEN DEAD YOU PRO
U FUCKEN BITCH YOU MOLE U FUCKEN PROSTITUTE UR DEAD.326
In response, Mr Overland directed the Purana Taskforce to ask the SDU if she could be moved out of her role
as a human source.327
Mr Ryan spoke with SDU officer, Mr White, who said he had already begun ‘easing her out’.328 Mr White advised
Mr Ryan that the steps included no longer tasking Ms Gobbo or disseminating her intelligence, and starting
a reward process.329 SDU officers noted Ms Gobbo’s health declining; she had lost 36 kilograms and they were
trying to connect her with a psychologist.330 Nonetheless, they continued to receive information from her and
pass it on to investigators.331

Operation Gosford
In February 2007, Victoria Police established Operation Gosford to investigate continuing threats to Ms Gobbo,332
and together with the SDU, put in place covert measures to protect her. Not all Gosford investigators knew
of Ms Gobbo’s history as a human source. She continued receiving abusive texts; for example:
KEEP UR MOUTH SHUT SLUT. FUCKEN DOG
U Fucken Police Informing Dog Shut UR Fucken Mouth.333
Mr Ryan told the Commission that in around September 2007, he repeatedly suggested to the SDU that they
deregister Ms Gobbo as a human source as he feared she would inevitably be murdered.334 In October 2007, she
reported receiving a sympathy card addressed to ‘Dog Nicola Gobbo’ and containing two bullets and the message:
JUST FOR YOU DOG 1 IN THE HEAD 2 IN THE HEART YOU WONT SEE YOU BIRTHDAY
NEXT MONTH
YOU KEEP TALKING TO THE PIGS.335
In March 2008, at lunch with Mr Domenic (Mick) Gatto and his associates, she learned of rumours, supposedly
coming from Mr Williams and Mr Milad Mokbel, that she was a registered human source working for the Purana
Taskforce. The following month, she reported that Mr Tony Mokbel had phoned a solicitor, ‘beside himself with
anger’, asking if rumours that she was a ‘dog’ were true.336
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Later that month, Ms Gobbo was out for dinner in South Melbourne when her car was fire-bombed.337 The SDU
thought the Mokbels were responsible and that this presented an opportunity for her to sever ties with them.
They did not, however, see it as an opportunity to deregister her as a human source.338 The SDU believed it was
managing her exposure risks in upcoming court processes.339
The Commission is satisfied that the relevant SDU officers were genuinely concerned about Ms Gobbo’s safety
but considers that their response to these concerns was wanting. They dealt with these rapidly escalating
and concerning risks to Ms Gobbo’s safety through their ongoing risk assessments and mitigation practices
consisting of ‘monthly source reviews’. There was no formal risk mitigation process established, aside from
the recommendation arising from these reviews, which was generally to the effect that Ms Gobbo’s management
continued to be essential. 340
In responsive submissions, the former SDU officers asserted it was not Ms Gobbo’s registration as a human source
that placed her in grave danger, but her associations with criminals. They noted that those who choose to become
human sources necessarily place themselves in danger, and further, that Ms Gobbo’s failure to follow instructions
contributed to the dangerous position she was in. They submitted that every significant incident relevant to risk
was documented in the ICRs and summarised in the SML, and that the SDU provided Ms Gobbo with a panic alarm
so they could monitor her location. They also submitted that, as Ms Gobbo was kept alive, the risk mitigation was
not ‘lamentably inadequate’ as contended by Counsel Assisting’.341

The failure to mitigate and assess risk
The Commission considers that the circumstances in which Victoria Police recruited, handled and managed
Ms Gobbo as a human source placed her in grave danger of being murdered or seriously injured. The SDU’s
approach to risk assessment and risk mitigation as evidenced by the formulaic entries in the monthly source
reviews was inadequate in the circumstances.
The Commission acknowledges that Mr Overland had raised the prospect of an ‘exit strategy’ for Ms Gobbo
with the SDU from May 2006 and revisited this when he learned of serious threats against her later that year.
The Commission also appreciates that any overt police protection may have inflamed what were then only
rumours of her informing.
Mr Overland’s position, however, that threats to Ms Gobbo were unfortunately not unusual, and in any case a
matter for the SDU and Mr Moloney to manage,342 appears most unsatisfactory, particularly after the arson attack
on her car. While Mr Moloney undoubtedly had responsibilities for Ms Gobbo’s welfare, Mr Overland’s submissions
must however take account of his July 2005 instruction that Mr Moloney would not be briefed on sensitive
elements of Purana Taskforce investigations involving the SDU.343 As outlined in Chapter 9, this meant Mr Moloney
was not briefed on various operational matters involving Ms Gobbo, including the way she was being used
as a human source. With this came an increased responsibility for Mr Overland to manage known risks
to Ms Gobbo.344
In the Commission’s view, Mr Overland’s reaction to Ms Gobbo’s safety after her car was set on fire appears
inadequate; the incident should have been reported to the Chief Commissioner with a full briefing on Ms Gobbo’s
use by Victoria Police as a human source.
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Risks to the administration of justice
While several officers told the Commission that conflicts and other ethical dilemmas were Ms Gobbo’s to manage,
they soon learned she was incapable of self-regulation.
Ms Gobbo persistently ignored SDU advice not to inform on past or present clients or represent those charged
as a result of her earlier assistance to police. Examples include:
• The case of Mr Ketch (a pseudonym), whom she represented following his arrest by the Purana Taskforce,
despite providing past and ongoing intelligence about him, which the SDU passed on to the Taskforce.345
• The ‘Tomato Tins’ drug syndicate cases, where she represented at least 10 of 33 persons charged with
offences arising out of various police operations, in circumstances where she had provided information
to Victoria Police about a number of them and the importation more broadly.346
• Mr Gatto, whom she represented at an examination while also providing information about him to the SDU.347
Ms Gobbo told the SDU that refusing to act for clients, given her connections with them and their associates,
would arouse suspicion and could jeopardise her safety.348
In responsive submissions, SDU officers cited Ms Zaharoula Mokbel’s case to show they were limited in what
they could do to prevent Ms Gobbo’s conflicts.349 Later in Ms Gobbo’s registration period, they said she was told
that acting for certain people would be a ‘relationship ending event’.350 Mr White, in his responsive submissions,
said that, in Ms Mokbel’s case, he could not threaten to expose Ms Gobbo as his overriding concern was to
ensure she was not compromised and as a consequence, killed.351
Ms Gobbo also spoke openly on more than one occasion with the SDU about breaching legal professional privilege
and her unethical behaviour. In July 2006, Ms Gobbo told her handers and controller that ‘repeatedly I’ve chucked
ethics out the window, I’ve chucked legal professional privilege out the window’.352 Meeting with her handlers
that same month, she said ‘Legal professional privilege between the crooks and me just went out the window’
and it ‘became too hard for me—not saying I can tell you this, but can’t tell you this …’.353
Time and again, conversations between Ms Gobbo and her handlers record the SDU protesting faintly and then
accepting and acting on information she provided. Having failed to obtain the legal advice they should have at the
outset, they then failed to ensure potentially privileged and confidential information was not acted on and was either
destroyed or securely and separately stored. Consistent with their police oaths and affirmations, they should have
taken firm steps to stop these ethical pitfalls and protect the administration of justice.
As noted above, prior to Mr Cooper’s arrest, Mr White asked Ms Gobbo whether a defence barrister could argue,
‘the advice he got prior to participating in the record of interview was not impartial because it was done on behalf
of the police by a person that was acting for the police’. Ms Gobbo raised similar concerns with her handers in July
of that year:
… I think, ‘God, if some clever barrister worked this out, what a field day they’d have.’ This would
be an amazing test case.354
At an SDU meeting on 24 July 2006, Mr Black, one of Ms Gobbo’s many handlers, presciently wrote in his diary
‘Future 3838? v Royal Commission’.355 In his evidence to this Commission, Mr Black said that around this time
there were public calls, unrelated to Ms Gobbo, for a royal commission into alleged Victoria Police corruption.356
He could not recall whether he spoke specifically about a royal commission or just an inquiry of some sort, but he
may have said ‘this will be subject to a review’357 to investigate allegations of improper conduct, particularly about
Mr Cooper.358
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In responsive submissions, the former SDU officers contended that there is no basis to suggest that they were
aware of improper behaviour warranting a royal commission.359 The only mention of a royal commission was
in Mr Black’s diary entry. Mr Richards (a pseudonym) told the Commission it was ‘totally incorrect’ to suggest
that there was a consciousness among the SDU officers that they had been doing the wrong thing in the way
they were managing Ms Gobbo.360 Additionally, Mr Black said that he had raised the possibility of a ‘review’
but had not necessarily verbalised the words ‘royal commission’.361
Given that memories are fallible and that this conversation occurred more than a decade ago, the Commission
places considerable weight on Mr Black’s contemporaneous diary note. The SDU officers were thorough and largely
accurate record keepers. The Commission also notes the collegiality of the SDU and their willingness to frankly
share and discuss challenges, opportunities, concerns and problems with each other.362
On the basis of Mr Black’s note and his generally supportive recollection, the Commission finds it probable that the
SDU discussed the possibility of a royal commission arising from Ms Gobbo continuing to represent clients while
informing on them, especially Mr Cooper. Consequently, the Commission is satisfied that SDU officers who attended
the meeting on 24 July 2006 likely knew, at least from this date, that Victoria Police’s use of Ms Gobbo as a human
source may involve impropriety of sufficient magnitude to warrant a royal commission, or other review.
The following exchange on 3 July 2007 between Ms Gobbo and her controller in relation to the Tomato Tins drug
syndicate cases demonstrates the SDU’s growing appreciation of and concern about risks to the administration
of justice:
MR WHITE: All right. It’s really important for all of us that you don’t represent anyone.
MS GOBBO: Mm.
MR WHITE: I’d hate to think that ultimately a conviction could be overturned because there was
an allegation or suggestion or a bloody inquiry in relation to whether he got completely unbiased
uncompromised defence.
MS GOBBO: Who’s ever going to know about that?
MR WHITE: Well - - MS GOBBO: And there’s already 20 people in that category.
MR WHITE: I know, I know.
MS GOBBO: Sorry.
MR WHITE: Don’t think we haven’t thought about this day in and day out.363
In late 2008, the SDU officers, with the endorsement of their superior officers, documented risks associated with a
plan to transition Ms Gobbo to become a witness in the Hodson murders case. The resulting strengths, weaknesses,
opportunities, threats (SWOT) analysis364 is discussed in detail below, but identified risks including that:
• Ms Gobbo’s long-term relationship with Victoria Police as a human source would be exposed
• there could be an OPI or government review into the legal and/or ethical implications of having used
Ms Gobbo, a serving barrister, as a human source
• successful appeals could overturn convictions.365
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There is some contention around the fate of the SWOT analysis. It is sufficient to note that the Commission
is satisfied that Mr Overland received, read and spoke to it at least at a high level at the Petra Taskforce Board
of Management meeting of 5 January 2009.
The issues in the SWOT analysis were again raised with senior officers later in 2009, when there was interest
in Ms Gobbo becoming a witness for the Briars Taskforce investigating the murder of Mr Shane Chartres-Abbott
(the Chartres-Abbott murder).
It was not until 2011, however, that Victoria Police’s attention was unavoidably drawn to the risks posed to the
administration of justice by Ms Gobbo’s use as a human source. As outlined below, Victoria Police obtained legal
advice from barrister Mr Gerard Maguire stating that elements of Ms Gobbo’s history as a human source may
not be protected by PII, and if so they may need to be disclosed.366 Critically, it advised that if others, such as
Mr Tony Mokbel, became aware of her past role, they might challenge their convictions on the basis they were
unlawfully obtained.367
Victoria Police was from this point on notice about the significant risks to the administration of justice created
by the organisation’s use of Ms Gobbo as a human source.

MISSED OPPORTUNITIES
From 2006, there was a series of missed opportunities for Victoria Police officers to take steps to remedy
the increasing risks presented by its use of Ms Gobbo as a human source. These are discussed below.

The audits of Ms Gobbo’s human source file
Audits undertaken by Mr Biggin and then Superintendent Lucinda Nolan in 2006 were a missed opportunity
for Victoria Police to take control of Ms Gobbo’s use as a human source.
On or around 19 April 2006, then Commander Dannye Moloney directed Mr Biggin to audit Ms Gobbo’s human
source file.368 Mr Biggin was well-placed to do this, given his knowledge of the human source management reform
work preceding the SDU’s establishment.369 He also knew Ms Gobbo from his MDID experience370 and was aware
she was a human source.371
There was uncertainty around the audit’s purpose. Mr White thought it was to provide independent oversight
of Ms Gobbo’s management, including whether she was ‘too high risk’.372 Mr Biggin considered it a ‘broad
overviewing audit’ rather than a full audit of the human source file.373
Mr Biggin conducted the audit on 27 April 2006. He spoke to Ms Gobbo’s controller and handlers and prepared
a report recommending that Victoria Police continue its relationship with Ms Gobbo, whom he described as a
‘valuable asset’ who continued to provide ‘excellent information’ with ‘successful outcomes’.374 He observed that
Ms Gobbo’s profile was a risk to her and Victoria Police; that the initial purpose of her assistance to police had been
achieved; that her further deployment would need to be carefully planned; and that the number of people within
Victoria Police aware of her status was concerning.375
Mr Biggin told the Commission that he was not aware Ms Gobbo was providing information about Mr Cooper
or other serious criminal activity until he conducted his audit.376 This was despite knowing she was a human
source, his awareness of Operation Posse, the thought having crossed his mind that she may have been
providing information used by Operation Posse, and his discussion with Mr Overland about the need to protect
Ms Gobbo.377 Mr Biggin conceded that he should have recommended obtaining legal advice about Ms Gobbo’s
use as a human source.378
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In responsive submissions, Mr Biggin reiterated that there was no evidence to demonstrate he was alive to the
issues associated with the use of a defence barrister as a human source, or that he knew Ms Gobbo was providing
information to Operation Posse, leading to Mr Cooper’s arrest. He submitted that his mistake, in not obtaining legal
advice, was an honest one.379
In conducting his audit, Mr Biggin should have identified the extremely high risk of impropriety arising
from Victoria Police’s use of Ms Gobbo, a criminal defence barrister, as a human source, and recommended
that legal advice be urgently sought on this matter as a first step in understanding the propriety of the
situation. The failure to do so was one of many lost opportunities to obtain informed legal advice about
this extraordinary situation.
A month later, Ms Nolan was directed to conduct a ‘procedural, ethical and value for money’ audit of human source
files at the SDU.380 Ms Nolan’s audit report on ‘File 3838’ stated, ‘Audit completed by Superintendent Biggin’.381
It is curious that only one file—Ms Gobbo’s—was excluded from Ms Nolan’s audit. Both Mr Moloney and Mr Biggin
rejected any suggestion that they attempted to conceal the file from her.382 Perhaps it was nothing more sinister
than an attempt to limit the number of people aware of Ms Gobbo’s use as a human source so as to protect her
safety. Had Ms Nolan discovered 3838’s identity, occupation and activities, she should have identified the extreme
risk and need for urgent legal advice. Whatever the reason for excluding Ms Gobbo’s file from her audit, this was
another significant missed opportunity to remedy the situation.

Deactivation strategy
As noted above, when Ms Gobbo received death threats in late 2006, Mr White told the Purana Taskforce that
processes were in train to ‘ease out’ Ms Gobbo.383 A monthly source review prepared by the SDU and dated
5 March 2007 recorded Ms Gobbo’s frustration at not being tasked,384 but Mr Biggin and the SDU were intent
on deregistering her.385 As part of this process, the SDU and Mr O’Brien hosted a dinner in her honour on
2 May 2007 and presented her with a silver pen for her assistance to the Purana Taskforce.386 The SDU sought
advice on her exit plan from a psychologist.387
As the SDU was urging deactivation, both the Petra and Briars Taskforces showed a growing interest
in Ms Gobbo. The Petra Taskforce’s interest was twofold; it considered she was valuable both as a witness
with potential to corroborate Mr Williams’ statement implicating former police officer, Mr Paul Dale, in the Hodson
murders; and as a person of interest possibly involved in disseminating leaked police documents to Mr Tony Mokbel,
thought to be connected to the murders.388 Briars Taskforce investigators were interested in Ms Gobbo’s association
with former Victoria Police officer Mr David Waters, believing she could assist them with the Chartres-Abbott
murder investigation.389
Mr Biggin and Mr White discussed deactivating Ms Gobbo as a human source further with Mr Overland390
but by the 28 May 2007 monthly source review, the SDU’s planned and partially implemented exit strategy
was off the table.391
Ms Gobbo continued to provide intelligence that the SDU officers felt they could not ignore. On 5 June 2007,
she gave her handlers documents entrusted to her by her client, Mr Rabie (Rob) Karam. As discussed in Chapter 7,
these documents related to a shipping container of canned tomatoes holding what was then the world’s largest
importation of ecstasy.392 Ms Gobbo was also getting closer to Mr Gatto, upon whom the Purana Taskforce was
focusing increasing attention.393
Abandoning the SDU’s deactivation strategy to continue capitalising on the information held and provided
by Ms Gobbo was another missed opportunity for Victoria Police.
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Absence of legal advice
On 17 July 2007, Mr O’Brien provided a Purana Taskforce briefing to Mr Overland, Mr Blayney and another officer.
Mr Blayney raised the need to seek legal advice on the use of Ms Gobbo as a human source.394 Extraordinarily,
on the evidence before the Commission, this was the first time a senior officer considered seeking such advice.
Mr Blayney told the Commission that over time, he realised that Ms Gobbo was ‘3838’ and was becoming more
concerned about the legal complexities arising from her use as a human source. He considered it could potentially
corrupt the court system, with tainted evidence resulting in unfairness to accused persons.395 He raised the need
for legal advice in an effort to understand whether anything needed to be done to address such issues.396
On 24 July 2007, representatives of the SDU and the Crime Department met to discuss Mr Blayney’s query about
legal advice. Mr Blayney’s notes of the meeting included, ‘Legal issues—considered not appropriate at this stage—
poss explore precedents’.397 Mr Biggin’s notes also included, ‘Legal opinion from Judge’.398 In his notes, Mr White
wrote, ‘Agreed value of HS as source is outweighed by repercussions and risk to same’ and agreed in his evidence
to the Commission that the need for legal advice would have been discussed.399 Mr Overland recalled, without the
benefit of notes, that he saw little point in hypothetical advice and that any issues would be addressed via normal
discovery processes (that is, the prosecution’s pre-trial disclosure duties).400
Mr Blayney told the Commission that he walked away from that meeting with the view that legal advice had been
obtained and the SDU was acting in accordance with it in relation to Ms Gobbo’s management, although he could
not recall whether he was told this or inferred it from the SDU’s briefing on risk management.401
The Commission is satisfied that the decision at the meeting on 24 July 2007 not to obtain legal advice, given that
those who attended likely discussed concerns about the legality, propriety and consequences of Ms Gobbo’s use
as a human source, was another missed opportunity for Victoria Police and those officers to rectify past wrongs and
avoid future ones. Such legal advice could have been readily obtained within Victoria Police or through the VGSO.402
The Commission was told the reluctance to seek legal advice was, at least in part, because Victoria Police feared
that lawyers giving advice might gossip, revealing Ms Gobbo as a human source and jeopardising her safety.403
The Commission accepts that this was certainly a factor. Another real possibility is that those within Victoria Police
who decided not to get legal advice feared it might bring unwelcome news. On the available evidence, however,
it is not possible to reach a concluded view on this matter.

Operation Khadi and the Office of Police Integrity
On 5 June 2006, Mr Thomas (Luke) Cornelius, APM, then Assistant Commissioner at the Ethical Standards
Department (ESD), and Mr Ashton, then Assistant Director at the OPI, signed a joint agency agreement related
to Operation Khadi, established to investigate misconduct allegations at Brighton Police Station.404 Ms Gobbo
had several connections to Operation Khadi; she had associations with targets and made allegations of theft
from a client against an officer based at Brighton.405
Operation Khadi investigators planned to summons Ms Gobbo to give evidence in an OPI examination and to monitor
her phone calls to obtain more information.406 The OPI had already planned to examine her about the 2004 Hodson
murders, discussed below.407
The telephone intercept applications needed approval from officers including Mr Biggin. As Ms Gobbo was a human
source, he told investigators to talk to Mr Overland or Mr Moloney before taking this further.408
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The details related to these events are contentious. On 6 June 2006, Mr Cornelius and Mr Overland met
with Superintendent Phillip Masters (responsible for the ESD surveillance) and Detective Superintendent Rodney
(Rod) Wilson, also from the ESD. Evidence before the Commission—including Mr Wilson’s and Mr Master’s diary
entries and information conveyed to and recorded by Mr White at the SDU—suggests that Mr Overland told them
Ms Gobbo was a human source and they discussed whether they would have her examined by the OPI.409
Mr Cornelius accepted that the meeting took place and Ms Gobbo’s planned appearance before the OPI may have
been discussed, but was adamant that he was not told she was a human source.410 Mr Cornelius said this would
have struck him as extraordinary and he would have appreciated the implications.411 The diary entries suggesting
otherwise, he believed, conflated two meetings; the first involving him and relating to the OPI examination, and the
second where Mr Overland told Mr Wilson that Ms Gobbo was a human source.412
In responsive submissions, Mr Cornelius rejected the accuracy of the contemporaneous written records.
He suggested it was speculative of Counsel Assisting in their submissions to infer that an entry by Mr Masters
on 6 June 2006 at 7.30 am, which recorded that he spoke to Mr Cornelius about ‘problems’ with Operation Khadi,
referred to Ms Gobbo.413 Additionally, it was submitted that the written records of the meeting were inaccurate, and
Mr Wilson’s diary entry ‘created a cascade of incorrect records that created an assumption that [Mr] Cornelius knew
the extent of Ms Gobbo’s informer status’.414 Mr Cornelius emphasised his evidence about the possible conflation
of two conversations415 and noted Mr Wilson’s evidence that he remembered Mr Overland briefing him separately
about Ms Gobbo being a human source.416 He also rejected Mr White’s entry in the SML and his diary.417 Mr Wilson
recalled that he was the only one present when Mr Overland told him that Ms Gobbo was a human source.418
Given the passage of time and the vagaries of memory, the Commission places greater weight on contemporaneous
written records than on contrary unsupported recollections, even Mr Cornelius’ adamant assertions about the diary
notes. After carefully considering all the evidence and his submissions, however, the Commission considers that, given
the written records, it was more likely his memory and evidence was coloured by hindsight and that he inaccurately
reconstructed the events of 6 June 2006 to explain his failure to seek legal advice at this time.
The Commission finds that it is more probable than not that Mr Overland made plain to all present at the meeting
on 6 June 2006, including Mr Cornelius and Mr Masters, that Ms Gobbo was a human source for Victoria Police.
At around this time, the SDU assured a distressed Ms Gobbo they were trying to ‘head off’ her being questioned
at an OPI examination.419 As a first step, Mr Swindells (then at ESD) and his colleague, Inspector Lindsay Attrill,
were to interview her about matters of interest to investigators.420 In arranging this, Mr White provided Mr Wilson
and Mr Attrill intelligence provided by Ms Gobbo, including confidential and privileged information provided by her
client, Mr Azzam (Adam) Ahmed.421
OPI investigators did not want the ESD to meet with Ms Gobbo, as it would remove the element of surprise in their
planned examination.422 An agreed list of questions was settled as a compromise, and the meeting took place on
24 July 2006. Ms Gobbo told ESD that in providing them with information obtained as a result of her acting for
Mr Ahmed, she had ‘thrown privilege out the door’.423 In his statement to the Commission, Mr Attrill said he believed
that he and Mr Swindells discussed the problem of her providing privileged material with Mr Wilson and that this was
one of the reasons why the ESD investigation should have had nothing more to do with Ms Gobbo. In his evidence
to the Commission, Mr Wilson agreed that Ms Gobbo providing privileged information to ESD should have rang some
alarm bells.424
Mr Attrill and Mr Wilson submitted that the information Ms Gobbo provided about Mr Ahmed was neither confidential
nor privileged.425 Mr Wilson also submitted that there was no evidence that Mr Attrill raised concerns about legal
professional privilege with him, and rather, that the concerns raised by Mr Attrill and the reason the ESD decided
to withdraw her from the investigation related to safety concerns, as set out in the information report (IR) submitted
by Mr Attrill.426
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Mr Wilson was then a Superintendent in the ESD. Once aware that Ms Gobbo may have been passing on information
from her clients to police that was, at least arguably, confidential or privileged, he should have sought legal advice
or at least taken steps to ensure that all police officers, including the SDU and investigators, were properly supervised
so that they did not use the information in potentially improper, unlawful or unethical ways. This was another
significant missed opportunity.
Mr Biggin told Mr White on 26 July 2006 that he had spoken with Mr Overland, who said he would talk
to Mr Ashton the following day to request that the OPI take no further action in relation to Ms Gobbo as part
of Operation Khadi.427 Again, Mr Wilson’s and Mr White’s contemporaneous diary notes conflict with Mr Cornelius’
recollection as to whether he was briefed on this approach.428 Again, the Commission prefers the written record,
which is also consistent with Ms Gobbo’s having no further involvement in Operation Khadi.
On 27 July 2006, Mr Overland and Mr Cornelius met with Mr Ashton. Neither Mr Overland nor Mr Cornelius made
any diary entries or other records. Mr Ashton’s notes only recorded information about another operation, Operation
Air. In evidence to the Commission, Mr Ashton said this suggested that other matters such as Operation Khadi were
not discussed, a view that he put more forcefully in his responsive submissions, where he also contended that he
did not have the authority to unilaterally determine whether to call Ms Gobbo to an OPI hearing.429
Mr Ashton also indicated that he could not recall Mr Overland telling him that Ms Gobbo was a human source.430
But nor could he explain why, after this point, Ms Gobbo was no longer a focus of Operation Khadi.431 Mr Cornelius’
memory accorded with Mr Ashton’s—Operation Khadi was not discussed, and Mr Overland did not disclose
Ms Gobbo’s status as a human source.432 Mr Overland could not recollect any details, but said that if he did raise
with Mr Ashton the possibility of OPI not examining Ms Gobbo, it would have been on the basis that it was a matter
for the OPI to determine.433
Submissions made on behalf of Mr Cornelius contended that Counsel Assisting, in their submissions, ignored
several pieces of key evidence to assert that Mr Cornelius became aware of Ms Gobbo’s status as a human source
during Operation Khadi. Submissions pointed to other evidence, such as Mr Ashton’s diary entry of the meeting,
which referred only to Operation Air and not to either Operation Khadi or the OPI hearings; and Mr Ashton’s
evidence to the Commission that this entry was a complete record of the topics discussed at the meeting.434
Notwithstanding this evidence, and taking into account Counsel Assisting reply submissions, the Commission
considers it probable, given Mr Overland’s and Mr Cornelius’ debriefings to their teams and subsequent actions
at the time, that it was agreed or understood at the meeting that Ms Gobbo would not be examined by the OPI in
relation to Operation Khadi, given her status as a human source, but would be examined in relation to the Hodson
murders.435 The SDU promptly informed Ms Gobbo that she would not be further involved in Operation Khadi, and
she was neither examined nor asked to provide a statement.436 The Commission notes, however, that the OPI’s
2007 Operation Khadi report mentioned Ms Gobbo’s name over 100 times and she seemed relevant to many areas
of the investigation.437
As explained earlier, the Commission found that Mr Cornelius probably became aware that Ms Gobbo was
a human source for Victoria Police in June 2006. The Commission considers Mr Cornelius’ submissions
regarding his knowledge of the extent of Ms Gobbo’s informing are misconceived. As Assistant Commissioner,
ESD, Mr Cornelius should have insisted on Victoria Police obtaining legal advice and implementing measures
to ensure that its use of Ms Gobbo as a human source, and disclosures about it, were ethical and lawful.
The Commission also finds it troubling that Victoria Police’s intervention in this matter may have hampered
the OPI’s independent investigation of the matters arising in Operation Khadi—matters in which Ms Gobbo
appears to have been an active protagonist. The OPI decision not to examine Ms Gobbo also represented
a missed opportunity to scrutinise her role as a human source, understand the arising ethical and legal implications,
remedy any past improprieties and damage to the criminal justice system, and prevent future damage.
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INADEQUATE DISCLOSURE
As discussed in Chapters 5, 7 and 14 of this final report, in criminal proceedings, police—as part of the prosecution—
have a duty to disclose relevant information to prosecuting authorities and the accused person. This includes
information that may undermine the prosecution case or help the accused person. The duty of disclosure is wellestablished in common law and legislation and it is both a standard and enduring feature of criminal prosecutions
and essential to an accused person’s right to a fair trial.
In certain circumstances, such as when material relevant to an accused person’s case is subject to PII, it does not
have to be disclosed. Typically, though not always, the use of a human source in an investigation to obtain evidence
against an accused person will be subject to PII. This is sometimes referred to as ‘informer privilege’. Informer
privilege, however, is not absolute. Whether information about a human source is disclosed to an accused person
will depend on a balancing of public interests; that is, whether the public interest in keeping the human source’s
identity confidential in a particular circumstance outweighs other important public interests (for example, the public
interest in disclosing all relevant evidence to the accused person as part of their right to a fair trial). While police can
make PII claims, these can only be determined by a court. It is the court’s role, not that of police, to decide whether
certain information relevant to an accused person’s case can be withheld from them.
Victoria Police’s failure to adequately meet its disclosure obligations was critical to concealing Ms Gobbo’s status
as a human source for so long.
Had Victoria Police met these obligations, Ms Gobbo’s career as a human source would likely have been limited
in time and scope. Full and proper disclosure to:
• Ms Gobbo’s clients would likely have caused them to seek new, independent legal advice—this was the
unequivocal evidence of one such client, Mr Cooper, to the Commission
• Victoria Police legal advisers would have resulted in advice reflecting that provided by Mr Maguire in 2011,
or the VGSO in 2012, as to the need for disclosure
• the DPP would have prompted the obtaining of legal advice and disclosure to convicted or accused persons
and the courts, or the withdrawal of prosecutions
• the court would have likely resulted in disclosure to accused persons or the withdrawal of prosecutions
or permanent stays of prosecution.

Victoria Police officers’ knowledge of disclosure obligations
In Chapter 9, the Commission acknowledges that Victoria Police officers were let down by inadequate training
and procedures about their disclosure obligations and PII claims. But that does not absolve officers from personal
responsibility. All officers, especially those with direct responsibility or senior and experienced ones involved in the
management, use and oversight of Ms Gobbo, should have appreciated her status and conduct as a human source
was disclosable, or at the very least required legal advice, given the extraordinary circumstances. In many cases:
• there was an inherent conflict of interest between Ms Gobbo’s role as a criminal defence barrister and human
source for Victoria Police
• Ms Gobbo informed on those she represented, acting as an agent for Victoria Police rather than as an
independent legal adviser
• Ms Gobbo encouraged and assisted her clients to roll and become prosecution witnesses, keeping her conduct
secret although this information would have materially assisted their defence
• when Ms Gobbo became a prosecution witness, her role and conduct as a human source was disclosable
as it was relevant to her credit.
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The case studies below exemplify police failures in adequately meeting their disclosure obligations in matters
associated with Ms Gobbo.

Case study: Mr Cooper (a pseudonym) as a
prosecution witness
Mr Horty Mokbel was arrested on 13 April 2007 on serious drug charges emanating from Operation Posse.
He was committed for trial alongside Mr Toreq Bayeh (Mokbel/Bayeh case). The trial took place in September
2008; with Mr Cooper a witness against them. In the lead up to the trial, two defence subpoenas required the
Chief Commissioner to produce documents relating to Mr Cooper.438
The way Victoria Police handled these subpoenas is instructive. Victoria Police officers avoided disclosing material
they knew, or should have known, was relevant to the defence. They did this first by agreeing to narrow the scope
of subpoenas with defence counsel, steering them away from relevant matters and not informing them of key
information, and second by ‘sanitising’ notes so the defence could not know relevant facts and where PII claims
were in court, not presenting the full facts.

The first subpoena: 12 August 2008
As the police officers involved knew or should have known, the defence was seeking material surrounding any
offers, promises, benefits or inducements to Mr Cooper that might cast doubt on his credibility as witness or the
propriety of the police investigation.439 Subject to argument about the breadth of the subpoenas or about PII claims
over relevant material,440 Victoria Police should have produced notes and other materials that would have made
clear that Ms Gobbo’s involvement with Mr Cooper was not simply as Mr Cooper’s independent legal adviser.
This did not occur. Instead, Mr Flynn and Detective Senior Constable Tim Johns obtained defence counsel’s
agreement to narrow the documentation sought under the subpoena. Mr Flynn’s notes of discussions with
defence lawyers suggest they only sought records of meetings not already provided and unedited transcripts
of Mr Cooper’s interviews.441 Mr Johns spoke to them to clarify exactly what they wanted; they stated they were
‘happy with full transcript of interview with Mr Cooper’.442 Mr Johns told the Commission that, while he did not have
a specific memory, he was of the view he told defence counsel that there was a lot of other potentially relevant
material that would answer the subpoena but he could not provide it before the trial.443
It also seems likely that the defence obtained versions of Mr Flynn’s notes of the night of Mr Cooper’s arrest that
were ‘sanitised’ so that they did not reveal the full picture, while his notes from a 14 May 2006 meeting, at which
both Ms Gobbo and Mr Cooper were present, would have revealed her duplicitous role and were not produced
at all.444
Responsive submissions asserted that the evidence does not support a finding that Victoria Police should have
produced further materials to the court in response to the subpoena445, nor that Mr Flynn and Mr Johns acted
improperly in securing this agreement,446 noting that the narrowing of very broad subpoenas was common practice
at the time.447
It was also asserted that Mr Flynn did not have improper motives;448 he acted so as to not reveal Ms Gobbo’s
identity as this was consistent with his training and experience, and with the culture within Victoria Police
at the time around not revealing the identity of human sources.449 It was submitted that should not be held
responsible for adopting the approach he did, as his training and understanding of this issue was the fault
of the broader organisation.450
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On the evidence before the Commission, it is not possible to definitively determine the individual motivations of
the various Victoria Police officers in not making proper disclosure. Protecting the safety of Ms Gobbo as a human
source was certainly one motive. A lack of training in, and understanding of, their disclosure obligations was also
a contributing factor. Another factor may well have been to prevent adverse consequences to pending, current
and past prosecutions and to avoid criticism of officers of Victoria Police should their conduct with Ms Gobbo
be revealed.
The Commission considers that in response to the 12 August 2008 subpoena, Victoria Police should have produced
all relevant notes that revealed communications concerning Ms Gobbo between Mr Flynn and Mr Cooper in the
days following the arrest on 22 April 2006. If Victoria Police wished to claim PII, it should have provided all relevant
information to the court for determination of any claims. Instead, the investigators, with the assistance of the SDU,
improperly redacted notes and ‘agreed’ with defence lawyers to limit the production of materials without informing
them of all relevant materials.

The second subpoena: 1 September 2008
The second subpoena sought ‘all information and reports relating to or touching upon [Mr Cooper] and his activities
in the period of November 2004 to April 2006’.451 The defence had previously sought 16 IRs from Victoria Police, but
received redacted versions. The subpoena was likely to ensure scrutiny of the redactions by a court hearing a PII
claim,452 but its terms required the production of much more material held by the Purana Taskforce and the SDU.453
Given concerns that disclosure of the IRs could reveal Ms Gobbo’s status as a human source, Victoria Police engaged
barrister Mr Ron Gipp to make a PII claim over the material. When the application came before the court, defence
counsel stated he did not want to know the identity of the human source, just the information relevant to his
cross-examination of Mr Cooper.454 Although Mr Johns and Mr Flynn, present in court, must have known that the
identity of the human source was a significant fact in this case, they did not disclose it to Mr Gipp or the court.455
The confidential affidavit filed with the 16 IRs attached did not reveal the human source was Ms Gobbo or a criminal
defence lawyer.456
Without the full facts, the judge allowed the PII claim in relation to all but one of the IRs referring to intelligence
provided by Ms Gobbo.457
In responsive submissions, Mr Johns stated that he appropriately sought advice from Mr Gipp to comply with the
subpoena. He said he was grappling with a conflict in his own mind that, ‘throughout our training, we’re taught
to keep an informer’s identity secret’ and if Ms Gobbo’s identity had been revealed, ‘she would have been killed’.458
He also stated he was not involved in the investigation of Mr Cooper or aware of Ms Gobbo’s involvement in
the events leading up to his arrest or her attendance at the police station. Additionally, he did not appreciate the
impropriety of Ms Gobbo’s conduct in relation to Mr Cooper.459 He also contended that, as the SDU was managing
Ms Gobbo, her role as a lawyer would have been kept separate to that of a human source,460 and legally privileged
information would be withheld from investigators.461
The Commission considers that, subject to any argument about the terms of the subpoena and PII, this broad
subpoena would have obliged the Chief Commissioner to produce a significant amount of information including
police notes, ICRs, IRs, and other SDU and Purana Taskforce documents that would have exposed Ms Gobbo
as a human source.462 This material was also apt to expose how Victoria Police deployed her to obtain information
used to arrest Mr Cooper, her client, and then Mr Horty Mokbel, another client. Mr Flynn and Mr Johns knew
or should have known this.
The Commission also considers that Mr Johns, with primary responsibility for responding to the subpoena, should
have thought more deeply about the significant issues, raised them with a superior officer, or sought further legal
advice from Mr Gipp or others.
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The involvement of senior officers
Following the judge’s ruling on this matter, Mr White emailed Mr Biggin stating:
We had a win re the PII issue for 3838 IRs’ regarding re [Mr Cooper]. They have been
appropriately sanitised and the defence are satisfied.463
The Commission also notes evidence from Mr White that the SDU was not involved in questions of disclosure
or answering subpoenas. At least in this case, however, investigators closely liaised with SDU officers in relation
to the subpoenas.464 The Commission has concluded that that SDU officers became involved in disclosure
applications where there was a risk that Ms Gobbo’s status as a human source might be revealed.465
In responsive submissions, Mr White contended that he did not believe there was any impropriety or potential
impropriety in the manner in which the SDU had utilised Ms Gobbo as a human source, and that when counsel
was engaged to argue PII claims, they were ‘briefed pretty fully’ and he kept officers Mr Andrew Glow and
Mr Biggin apprised of matters relating to the 1 September 2008 subpoena. It was also submitted that his conduct
was consistent with expectations of his role at the time.466
The Commission considers that by this time, Mr White knew of at least the potential impropriety arising from
the manner in which the SDU and the Purana Taskforce had utilised Ms Gobbo. As such, he should have advised
SDU officers of the need to instruct Mr Johns to apprise Victoria Police’s legal counsel of the full facts, so that the
propriety of Victoria Police’s conduct, potentially relevant to the Mokbel/Bayeh case, could be considered.

Case study: Mr Faruk Orman
The circumstances of Mr Orman’s case are outlined in Chapter 7 and in Orman v The Queen.467
Ms Gobbo acted for Mr Orman as junior counsel to Mr Robert Richter, QC,468 until the OPP raised conflict concerns
and Ms Gobbo ceased acting for him.469 Ms Gobbo, however, continued to provide legal advice to Mr Orman outside
court hearings, while providing information, including about Mr Orman, to the SDU.470
Mr Richter told the Commission that the defence was seeking statements, transcripts and other material to attack
Mr Thomas’ credibility, having been instructed that his evidence was false.471 Mr Richter asked Ms Gobbo how they
could discredit Mr Thomas.472 She of course knew the answer, but had no intention of providing it, although she
feared that Mr Thomas might do so under cross-examination. She turned to police to help.473
Ms Gobbo told her SDU handler that Mr Thomas needed to be told to claim legal professional privilege if asked
about her influence and involvement with him.474 Before his committal hearing, Mr Thomas was briefed on how
to respond if asked about the circumstances in which he rolled. Mr Ryan told Mr White that Victoria Police would
make a PII claim if the defence pushed the issue. Victoria Police officers Mr Buick and Mr Mark Hatt were to be
present in court.475 Mr Buick provided updates on the issue to the SDU during the committal.476
In responsive submissions, Mr Hatt asserted that his presence at the committal hearing is not evidence that he
was aware of an alleged plan to protect Ms Gobbo from exposure; rather, he was there primarily for Mr Thomas’
welfare and to ensure ‘logistics’ were in place. He submitted that he thought Ms Gobbo was not acting for
Mr Thomas at this time; and, during the Commission’s inquiry, Counsel Assisting did not ask him about his
role in the committal proceedings.477
Mr Buick contended in responsive submissions that while it was possible police considered making a PII claim
in relation to Ms Gobbo’s representation of Mr Thomas to due safety concerns, this was a legitimate process.478
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On the available evidence, the Commission considers that Mr Buick knew of arrangements to protect Ms Gobbo
from compromise during the committal proceeding. The Commission is unable to reach a conclusion on this matter
in respect of Mr Hatt.

Case study: Mr Carl Williams
Mr Williams’ prosecution for the Marshall murder is another instance of inadequate disclosure.
After a 14 August 2006 Supreme Court hearing concerning Mr Williams’ pending trial, Mr Bateson noted in his
diary 479 that the judge reminded Victoria Police that at some point in claiming PII they would need to decide
between investigation and prosecution, and that they were required to hand over any material demonstrating
that their witness (Mr Thomas or Mr Andrews) was a liar.480
Mr O’Brien later spoke to Mr Overland about ‘PII issues’ associated with the Williams trial.481 The following day
they, together with Mr Bateson and another Purana Taskforce officer, met with Mr Coghlan and other representatives
of the DPP to discuss PII and related issues in Mr Williams’ trial.482 Mr O’Brien and Mr Bateson knew that police
held material concerning Ms Gobbo relevant to Mr Williams’ prosecution, over which they would wish to claim
PII. They did not, however, inform either the DPP or their own legal advisers of Ms Gobbo’s problematic role
as a human source.483
In his evidence, Mr O’Brien told the Commission that police never intended to disclose Ms Gobbo’s role, as ‘in the
normal course of events you didn’t disclose an informer’.484 Mr O’Brien conceded in responsive submissions that
he should have recommended to his superior officer, Mr Overland, that legal advice be obtained on Victoria Police’s
disclosure obligations.485 He submitted that he would have likely taken this step had he and other officers received
adequate training about their duty of disclosure and had there been sufficient policies, structures and systems
in place to support officers’ compliance with those obligations.486
Mr Bateson submitted that the hearings focused primarily on the statements of Mr Andrews and Mr Thomas
and protecting the integrity of ongoing investigations, an entirely separate issue to protecting Ms Gobbo’s status
as a human source.487 He further submitted that he was not aware that the ICRs were responsive to the subpoena,
because he did not know that the SDU officers were speaking to Ms Gobbo about Mr Thomas.488
Mr Overland submitted that he had no specific recollection but assumed he was receiving reports throughout July
and August 2006 about the progress of Mr Thomas’ statements and preparations for Mr Williams’ trial. He submitted
that he was unaware that, in July 2006, Ms Gobbo was provided with Post-it notes and a pen to make comments
on Mr Thomas’ statement. He stated, on hearing of that matter in the witness box on 16 December 2019, it ‘causes
me some concern’; that, had he been told, he would have ‘made sure that certainly the prosecutor was aware
of that’; and that he would also have retained any annotations, notes or comments made by Ms Gobbo with respect
to the statements.489
Mr Overland accepted that officers needed guidance and training from the outset to ensure they understood
their disclosure obligations and that there should be legal support embedded in a unit such as the SDU.490
Mr Overland disputed that he had any specific obligation to ensure that a particular piece or pieces of legal
advice were obtained. He submitted that he had ‘complete confidence’ in the ‘senior, experienced detectives’
responsible for disclosure, and it was not his responsibility to supervise or ensure compliance.491 Mr Overland
submitted that it was unrealistic to expect this, given he was not involved in day-to-day operational matters.492
He also submitted that it was unclear to him what role Ms Gobbo played in informing on Mr Williams such that
there was a need for disclosure in his trial for the Marshall murder—noting that Mr Williams was convicted largely
on the evidence of Mr McGrath and Mr Andrews, and Ms Gobbo’s only role was as Mr McGrath’s lawyer (well before
her registration as a human source), assisting Mr McGrath to cooperate with police.493
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Given Ms Gobbo’s dual role as criminal defence barrister and human source, this was anything but the normal course
of events. Mr O’Brien and Mr Bateson, as highly experienced investigators, and Mr Overland as then Assistant
Commissioner, Crime and legally qualified, knew or should have known that informer privilege is never absolute.
The Commission is satisfied that, in August 2006, Mr Overland, Mr O’Brien and Mr Bateson should have raised with
Mr Coghlan, who was prosecuting Mr Williams, Ms Gobbo’s involvement in rolling Mr Thomas, a key prosecution
witness. They should also have sought legal advice as to the need for disclosure in all pending prosecutions relying
on evidence obtained through intelligence provided by Ms Gobbo as result of her informing to Victoria Police.
Their failure to do this effectively usurped the role of the court in determining PII claims concerning Ms Gobbo
and conveniently avoided proper court scrutiny of Victoria Police’s use of Ms Gobbo as a human source.
The Commission repeats its earlier conclusions that what was not (but should have been) disclosed was that
Ms Gobbo had informed on Mr Thomas and Mr Williams when purporting to act as their independent lawyer.
She then encouraged Mr Thomas to roll, without disclosing that she was an agent of Victoria Police; she also
did not disclose her involvement in amending Mr McGrath’s statements, as noted earlier in this chapter.

Case study: Mr Zlate Cvetanovski
In April 2008, Mr Zlate Cvetanovski was charged with serious drug offences arising from Operation Posse.
He was convicted in July 2011 after his second trial, the first jury having been discharged without a verdict.494
Mr Cooper was a key witness against Mr Cvetanovski.495
At Mr Cvetanovski’s first trial, his counsel told the judge that he proposed to ask Mr Cooper as a witness whether
he and Ms Gobbo collaborated to secure him a favourable sentence.496 The prosecutor, Mr John Champion, SC,
sought leave to seek instructions from police about this497 and met with Purana Taskforce officers, Detective Senior
Constable Craig Hayes (the informant) and Mr Flynn, along with SDU officer Mr Pearce (a pseudonym), to ascertain
the facts.498
Mr Pearce emailed his superior, then Inspector John O’Connor with an update from the meeting, indicating that they
discussed assertions by the defence that:
• Ms Gobbo and Mr Cooper collaborated on statements made by him to get a lesser sentence
• Mr Cooper was aware that Ms Gobbo was cooperating with police.499
The email also said that Mr Champion expected the defence to paint a picture of a conspiracy to pervert the course
of justice by Victoria Police, and that, if this occurred, the options were to ‘ask Cooper, ask Flynn or call Gobbo’.500
Mr O’Connor forwarded this email to then Superintendent Paul Sheridan ‘for discussion’. It appears the two met
later that day regarding Ms Gobbo and the court matter where she may be called.501 The issue was not raised again
in either of Mr Cvetanosvki’s trials, and police did not disclose relevant information to the defence, DPP or court.
Counsel Assisting suggested that the defence assertion was close to the truth and should have prompted disclosure
of Ms Gobbo’s true role, at least to the DPP.
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Responsive submissions contested this view:
• Mr Flynn noted that Victoria Police had not provided him with training and instruction on how to navigate
these issues, and he did not fully understand the ethical issues and consequences of Ms Gobbo’s involvement
in rolling Mr Cooper.502
• Officers Mr Hayes,503 Mr Pearce,504 and Mr Richards505 asserted that, in raising the issue with their superiors
in the chain of command, they did all that was required of them. Mr Pearce and Mr Richards added that
to do more without a direction from a superior officer would ignore the chain of command and could amount
to a breach of discipline.
• Mr O’Connor and Mr Sheridan said they were not involved in nor responsible for Mr Cvetanovski’s prosecution
or disclosure issues. Mr Sheridan added that at the time he knew little about Ms Gobbo’s informing.506
The Commission has considered these responsive submissions and the available evidence and considers that
Mr O’Connor and Mr Sheridan seek to abrogate the responsibility that goes with their senior positions. Concerns
were escalated to them and had they made enquiries they would have found issues of substance going to
the fairness of Mr Cvetanovski’s trial and perhaps other trials. As senior officers, they had a duty to investigate
these issues or at least refer them up the chain of command to satisfy themselves that Victoria Police’s disclosure
obligations were met; they should have at least informed Mr Champion of all relevant facts. The submissions
of Mr Flynn, Mr Hayes, Mr Pearce and Mr Richards have merit, but ultimately the Commission is persuaded that
all officers were experienced, intelligent investigators who should have understood the criminal justice system
and their disclosure obligations.
The Commission finds that officers Mr Flynn, Mr O’Connor, Mr Hayes, Mr Sheridan, Mr Pearce and Mr Richards
should have:
• ensured that Ms Gobbo and Victoria Police’s conduct in relation to Mr Cooper’s decision to assist police
was disclosed to the prosecutor in Mr Cvetanovski’s trial; or
• ensured that the relevant conduct was otherwise disclosed to the court so that a claim of PII could have
been heard and determined.
The Court of Appeal decision in Cvetanovksi v The Queen 507 and the concessions made by the prosecution
highlights further disclosure failures by Victoria Police and its officers.

Case study: Mr Milad Mokbel
During 2006 and 2007, Victoria Police and Ms Gobbo worked together to facilitate a guilty plea by Mr Milad Mokbel
to charges arising from Operation Posse. This was motivated at least in part to prevent exposure of Ms Gobbo’s role
as a human source and her involvement with Mr Cooper. The Purana Taskforce and the SDU strategised to prevent
this information coming out during committal proceedings.
Purana Taskforce investigators arrested Mr Mokbel on 25 April 2006 after he participated in a drug transaction
with Mr Cooper, who had by then rolled and was assisting police.508 Mr Mokbel wanted Ms Gobbo to represent him.
Given her clear conflict of interest, investigators understood the SDU had told her to explain to Mr Mokbel that she
could not act for him.509 After speaking to Mr Mokbel at the police station following his arrest, however, Ms Gobbo
told Mr Flynn that he wanted to plead guilty to serious drugs charges, and Mr Mokbel confirmed this to Mr Rowe and
Mr Flynn.510 In responsive submissions, Mr Rowe contended that it is just as likely that Mr Mokbel came to his own
decision to plead guilty in order to dispose with his charges as quickly as possible, without Ms Gobbo’s advice. 511
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On 5 March 2007, the monthly source review prepared by the SDU noted that court discovery issues in Mr Mokbel’s
upcoming committal hearing might cause suspicion regarding Ms Gobbo’s assistance in rolling Mr Cooper. It noted
she would be advised that SDU would focus on these discovery issues to manage her protection.512 The following
day, SDU and Purana Taskforce officers met and discussed how Mr Mokbel had approached Ms Gobbo to assist
in negotiating a plea.513 Her handler was given information for Ms Gobbo about the Purana Taskforce’s requirements
for a deal,514 and two days later, Mr O’Brien met with Ms Gobbo in her chambers to discuss the Taskforce’s
expectations for a guilty plea and Mr Mokbel’s case.515
Mr O’Brien and Mr Flynn (with the benefit of hindsight) both told the Commission they identified the conflict in
Ms Gobbo involving herself in representing Mr Mokbel,516 although Mr O’Brien said while there may have been
discussions about this, he did not think Mr Mokbel would plead guilty.517
Certainly, concerns about conflicts were not raised, even during discussions regarding conflicts in other cases.
For example, on 14 March 2007, Mr Flynn and Mr Rowe attended a conference with then DPP, Mr Coghlan, who
made it clear that Ms Gobbo was not to represent another client, Mr Bickley (a pseudonym), given her conflict
in having previously represented both Mr Tony Mokbel and Mr Cooper.518 This was a missed opportunity for those
officers to raise Ms Gobbo’s conflict in Mr Milad Mokbel’s case with Mr Coghlan, or at least this meeting should
have prompted police to take steps to address that conflict themselves.
In tandem with efforts to facilitate a plea, Purana Taskforce and SDU officers met on 13 March 2007 to discuss
disclosure issues surrounding Mr Flynn’s notes from the night of Mr Cooper’s arrest.519 When they met again
on 19 March 2007, they agreed that a guilty plea would be the best option, but in any case they would not disclose
Mr Flynn’s notes on the basis of relevance and because the defence had not specifically asked for them.520
This was contrary to their disclosure obligations. As the committal approached, the SDU and Purana Taskforce
met again and agreed that Mr Flynn’s notes from the night of Mr Cooper’s arrest would be redacted on the basis
of both relevance and threats against Ms Gobbo. The SML recorded that they determined that if cross-examined,
Mr Flynn would need to reveal that Ms Gobbo had attended to provide legal advice.521 No-one sought legal advice
about disclosure requirements.522
The SDU met with Ms Gobbo on 30 March 2007 and discussed disclosure risks. They said that no notes relating
to Mr Cooper would be provided; that they would not make a PII claim as the information would not be kept secret;
and that the SDU would liaise with investigators about relevant notes. They also discussed her upcoming visit
to Mr Milad Mokbel, and how she would advise him in relation to a guilty plea.523
Over April and May 2007, despite these conflicts and not being the lawyer on the record, Ms Gobbo kept regular
contact with Mr Mokbel and continued to negotiate with and provide information to the Purana Taskforce about
a possible guilty plea.524 When Ms Gobbo reported these developments to the SDU, they restated that it was
not appropriate for her to represent Mr Mokbel.525 On 19 June 2007, however, she told her handler that Mr Mokbel
wanted to plead guilty, but his solicitor would not assist until he was paid. Ms Gobbo impressed upon her handler
the importance of Mr Mokbel pleading guilty to avoid her exposure and requested he take this up with Mr Flynn.526
Over subsequent days, she told her handler that Mr Mokbel wanted her to act for him on his guilty plea, she was
frustrated at the lack of progress and was concerned that, with his solicitor interstate, Mr Mokbel may change his
mind about pleading guilty. Her handler suggested she could speak to Mr Mokbel if she thought it would help,
adding that she could not represent him (presumably meaning in court).527
When the committal proceeding commenced, Mr Mokbel reserved his plea, his lawyer indicating his intent
to negotiate a plea. He was therefore not in court for the committal of his co-accused.528 What occurred provides
yet further insight into Victoria Police’s unsatisfactory approach to disclosure:
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• When asked about Mr Cooper’s statements, Mr Flynn said they were taken using a computer with changes
saved over the previous version. In relation to one of the statements, he said there were no other drafts
and otherwise no other records of changes made during the process.529 He told the Commission that he
had, however, printed some drafts for Mr O’Brien, and had delivered versions to the SDU for Ms Gobbo’s
review, and possibly emailed some to colleagues. He said his evidence at the committal was not misleading
because the Purana Taskforce’s process was not to have drafts.530
• Under cross-examination, Mr Flynn said that Mr Cooper had access to Ms Gobbo before his first police interview,
but that she was not present for the taking of any statements.531 Counsel Assisting, in their submissions,
suggested that this was misleading given Ms Gobbo had a conversation with Mr Cooper on 14 May 2006
when police indicated to her concerns about how forthcoming he was being.532 Mr Flynn disagreed, noting
statements were not taken while she was there.533
• In relation to Ms Gobbo’s attendance at the police station on the night of Mr Cooper’s arrest, Mr Flynn said the
interview went over several hours and he would have to check if there was more than one call to Ms Gobbo,
‘but that was it basically’.534 He said Ms Gobbo attended the station but he did not believe she remained there
over the course of that first interview.535
The Purana Taskforce and SDU officers involved in efforts to avoid adequate disclosure, claimed this was done
solely out of concern to protect Ms Gobbo’s safety. Another powerful motivator was likely to be the avoidance of
reputational damage, public exposure and judicial criticism of their use of a prominent criminal defence lawyer as
a human source, given that this may have put past and future convictions at risk. It also allowed them to continue
to receive and use her valuable intelligence and tactical advice.

PETRA TASKFORCE
As outlined in Chapter 6, from 2007 onwards, Ms Gobbo became increasingly involved in, and important to,
the work of the Petra Taskforce and the Briars Taskforce. This put her on the path to becoming a witness and
her deregistration as a human source in January 2009, when she signed a statement implicating Mr Dale in the
Hodson murders.

The Hodson murders and establishment of Petra Taskforce
On 15 or 16 May 2004, Mr Terry and Mrs Christine Hodson, were murdered in their home in Kew.536 Mr Hodson
had become a human source in 2002 following his arrest on drug charges by then Detective Senior Constable
David Miechel of the MDID, who became his police handler. When Mr Dale joined the MDID in 2002, he became
Mr Hodson’s controller.537
In September 2003, Mr Dale, and the officers of the MDID, were targeting large-scale drug manufacturing involving
Mr Ahmed, Ms Abbey Haynes and Ms Colleen O’Reilly. Victoria Police were preparing to execute a search warrant
at a house in Dublin Street, Oakleigh, thought to contain a large quantity of drugs and cash.538 On 27 September
2003, Mr Miechel and Mr Hodson were apprehended after committing a burglary at the Dublin Street property.
Mr Miechel rang his supervisor, Mr Dale, who went to the MDID office soon afterwards and in the following days.
Mr Dale maintained that this was in the course of his duties. It was later alleged he took a file containing duplicate
IRs relating to intelligence supplied to police by Mr Hodson.539
In the following weeks, Mr Hodson spoke with detectives, implicated both Mr Miechel and Mr Dale in the burglary,
and later agreed to give evidence against them.540 On 5 December 2003, all three men were arrested and charged
with the burglary.541
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Shortly before the Hodson murders, a newspaper published information from a Victoria Police IR (also known as
‘IR44’) that made clear Mr Hodson was a human source.542 By the end of May 2004, further media reports suggested
that IR44, or at least part of it, had been seen by, and may be in possession of, journalists, criminals or others.543
It is commonly understood that the Hodson murders were motivated by Mr Hodson’s informing.544
Operation Loris was established on 17 May 2004 by the Homicide Squad to investigate the Hodson murders.
There were several suspects, including Mr Dale, Mr Williams, Mr Tony Mokbel and other gangland figures.545
The OPI engaged the Honourable Gerald Edward (Tony) Fitzgerald, AC, QC to probe the leaking of the IR.
Mr Fitzgerald found Mr Dale was an obvious suspect in the theft of that document.546
From late 2006, Victoria Police was in discussions with Mr Williams’ lawyers regarding the possible resolution
of multiple murder charges and his potential assistance with the Hodson murders.547 In early March 2007,
Purana Taskforce investigators took a ‘can say’ statement from Mr Williams in relation to these matters,
in which he implicated Mr Dale in the Hodson murders.548 Mr Williams signed the statement on 24 April 2007
and, at a plea hearing three days later, gave an undertaking to give evidence in accordance with it.549
After discussions between senior Victoria Police officers and the OPI,550 on 3 April 2007, Ms Nixon approved
the establishment of the Petra Taskforce to investigate the Hodson murders. Joint management arrangements
with the OPI included a Board of Management consisting of a Deputy Commissioner, Assistant Commissioner,
the ESD, the Crime Department Operations Superintendent and an OPI representative.551 The Petra Taskforce was
initially led by Mr Ryan, with Mr Shane O’Connell as the lead investigator. Mr Sol Solomon and Mr Cameron Davey
were seconded to the Petra Taskforce in April 2007. Mr Steven Smith commenced as Inspector in charge of the
investigation in mid-2008 after Mr Ryan’s retirement.552

Ms Gobbo’s connections to Petra Taskforce
Ms Gobbo’s connections with people and events associated with the Hodson murders were complex, reflective
of her entanglements with organised crime figures and police. As discussed in Chapter 6, key elements were
as follows:
• Prior to their arrests, Ms Gobbo dealt with Mr Miechel and Mr Dale as investigators in various drug cases
in which she was briefed.
• Ms Gobbo represented Mr Ahmed, Ms Haynes and Ms O’Reilly following their arrests (on the same night
as the burglary) for involvement in the drug activity at the Dublin Street house.
• Following the burglary, the ESD contacted Mr Terry Hodson through Ms Gobbo and she represented him
in relation to the Dublin Street charges.
• Mr Hodson told the ESD he thought Ms Gobbo was sleeping with Mr Dale.
• Mr Dale rang Ms Gobbo for advice after his arrest on 5 December 2003, and she made two professional visits
to him in custody; he gave her written instructions to pass to his solicitor, which she copied and years later gave
to the SDU.
• In early 2004, Ms Gobbo and Mr Dale communicated by phones registered in fictitious names, and Ms Gobbo
facilitated communication between Mr Williams and Mr Dale.
• Upon finding his parents’ bodies after their murder in May 2004, Mr Andrew Hodson’s first call was
to Ms Gobbo to facilitate contact with the ESD.
• On 1 July 2004, Ms Gobbo was interviewed by the Homicide Squad in relation to the murders; they specifically
questioned her about several clients and whether she had discussed Mr Terry Hodson and his status
as a human source with them.
• Ms Gobbo was examined by the OPI in relation to IR44 relating to Mr Hodson, and whether she was a conduit
between Mr Tony Mokbel, Mr Williams and Mr Dale in relation to the leak, leading to the murders.553
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Ms Gobbo was identified early in the investigation as a person of interest, given her connection with key players.554
By February 2008, the Petra Taskforce believed she may have knowledge about the planning of the murders555
and interviewed her in three meetings from 26 February to 5 March 2008.556

Ms Gobbo becomes a witness
On 30 November 2008, Mr Dale contacted Ms Gobbo and they arranged to meet the following weekend.557
On 3 December 2008, Ms Gobbo told the SDU handlers she had met with investigators who said they would do
everything in their power to use her as a witness and discussed recording her upcoming meeting with Mr Dale.558
Ms Gobbo told the SDU handlers that she was concerned about being a witness; she feared death threats
and having to leave Victoria.559 Late that afternoon, her concerned handlers, Mr White, Mr Smith and Mr Green,
spoke with Mr O’Connell, who confirmed that the Petra Taskforce wanted to use her as a witness to corroborate
Mr Williams’ corrupt relationship with Mr Dale and to record her upcoming meeting with him.560 The SDU officers
warned the Petra Taskforce that Ms Gobbo’s value as a witness had to be balanced against the risk of exposure.
Mr O’Connell said this was a decision for ‘a person with higher authority and knowledge of all the facts’.561
Mr Overland accepted that he was probably this person.562
On 5 December 2008, the SDU officers raised their concerns directly with Mr Overland. Before the meeting,
Mr Black briefed Mr White on the risks of Ms Gobbo becoming witness. An ICR recording this conversation read:
• Risk of [Ms Gobbo’s] exposure as a Source
• Risk to organisation if long term Source role is exposed = perception of Source passing
on privileged information and Police using same
• Risk of Royal Commission into Source Handling by the SDU as a result of above
• Threat to [Ms Gobbo’s] personal safety if gives evidence
• … If target Dale is charged will call [Ms Gobbo] as legal counsel in the first instance
• Target Dale will claim that all previous conversations with [Ms Gobbo] were privileged
• … Jeopardise future prosecutions if [Ms Gobbo’s] role divulged (mostly Mokbel and spin offs)
• Leave previous convictions open to claims of being unsafe [because] of [Ms Gobbo’s]
involvement/privilege
• Duty of care to [Ms Gobbo’s] mental [and] physical health for proven assistance of long
term—has touched on suicide on several occasions.563
Mr White told the Commission that he recalled all the risks listed in the briefing were raised with Mr Overland,
but that Mr Overland said Ms Gobbo was potentially useful in the very serious corruption investigation into
Mr Dale, and ‘corruption trumps everything’.564 Mr Black told the Commission that Mr Overland said words
to the effect that while he had listened to the SDU’s concerns, Ms Gobbo would become a witness.565
Mr Overland told the Commission he did not decide Ms Gobbo would be a Petra Taskforce witness until after
she recorded her conversation with Mr Dale; this was ‘the clincher’, as Mr Dale’s comments supported aspects
of Mr Williams’ statement.566 He did recall the SDU’s strong views about not wanting Ms Gobbo to give evidence.
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The Commission accepts the evidence of Mr White, supported by the evidence of Mr Black and their
contemporaneous notes, that these matters were discussed. This is also supported by some of the strategies
developed to deal with the risks that they said were discussed.567
In expressing the view that ‘corruption trumps everything’, Mr Overland perhaps did not appreciate the irony that
he may be fighting one form of suspected police corruption—police providing confidential information to criminals—
with another—police using a lawyer as a human source against her own client.
Following Mr Overland’s instruction that Ms Gobbo would become a witness, Mr White recorded in the SML that
the Petra Taskforce was to take over management of Ms Gobbo. He described it as a ‘barrier/break [between] SDU
management and witness management’568 and noted in his diary:
… agree deployment of [Ms Gobbo] to be done by Petra to isolate re Dale from SDU in order
to protect historical relationship with SDU and discovery should [Ms Gobbo] become witness
against Dale.569

Ms Gobbo records Mr Paul Dale
On the afternoon of 5 December 2008, Ms Gobbo’s SDU handler told her she was to deal with Petra Taskforce
investigators who wanted her to provide a statement and record a meeting with Mr Dale. Ms Gobbo again outlined
her concerns at becoming a witness, including the prospect of overturned convictions.570 On 7 December 2008,
however, she recorded her meeting with Mr Dale.571 On 9 December 2008, Mr O’Connell told Ms Gobbo’s handler
that the Petra Taskforce wanted to use her as a witness as her taped conversation with Mr Dale supported aspects
of Mr Williams’ statement.572
On 11 December 2008, Ms Gobbo met with Petra Taskforce investigators for over two hours. She reported to her
SDU handlers that they told her that Mr Dale could not be charged or convicted without her evidence. Ms Gobbo
did not want to go into witness protection, but said she was told ‘there is nothing that Simon Overland would not
do for [her]’, and that he regarded this to be ‘the most significant prosecution’ for Victoria Police.573
The following day, Ms Gobbo told her handler that she was stressed and referred to suicide.574 She told her handler
that if Mr Dale was charged, then she wanted to be a witness as she did not want the defence to allege she was
somehow involved in the murders. Her handler noted this was ‘bizarre’. When questioned further, Ms Gobbo said
that Mr Dale would likely want her as a witness in any case.575
Mr White told the Commission that on 19 December 2008 he met with Mr Biggin, who directed him to convince
Ms Gobbo to become a witness.576

‘The evidence is gold but it comes at a price’
On 30 December 2008, Ms Gobbo raised compensation with her SDU handler and she said she would make a list
of matters to be addressed before she signed a statement.577 On 1 and 2 January 2009, she provided her statement
to Petra Taskforce investigators but, ignoring their pressure, she did not sign it.578 She again spoke to her handler
about compensation and said ‘this evidence is gold but it comes at a price’.579
Later, her handler recorded her saying, ‘I do not want to have to sue them in a year’s time, if I don’t get what I need’.
Ms Gobbo was concerned that Mr O’Connell was giving her standard assurances about being looked after.580
She wanted him to know her history as a human source581 and to avoid all possibility of ‘the informer side coming
out, ever’.582
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Source Development Unit concerns about Ms Gobbo’s transition to witness
From March 2006 until August 2010, Superintendent Mark Porter was in charge of the State Intelligence Division,
within the then Intelligence and Covert Services Department, and was the Local Source Registrar (LSR) for the
HSMU. He was also the Central Source Registrar (CSR),583 which involved overseeing Victoria Police’s state-wide
register of human sources, including the SDU’s sources, and making final decisions on disagreements about the
management of individual human sources.584
Mr Biggin told the Commission that he directed the SDU to prepare a SWOT analysis so the consequences of
deciding to make Ms Gobbo a witness were fully identified, properly documented and flagged with the executive
group. On 2 January 2009, he submitted it with an Issue Cover Sheet (a Victoria Police internal briefing note)
to Mr Porter, recommending it be sent to Mr Moloney, who since November 2008 had been the Assistant
Commissioner, Crime.585 The Issue Cover Sheet, referred to below as the ‘Biggin memo’, noted that:
• Ms Gobbo had been placed in contact with Mr O’Connell of the Petra Taskforce.586
• She had been registered as a human source since 16 September 2005.587
• Her registration number had been changed because of concerns arising as to disclosure in court proceedings.588
• Attached was a briefing paper setting out a strategic analysis based upon a SWOT analysis.589
• If Ms Gobbo ultimately signed a statement and became a witness, it was a matter for her and the
investigators.590
• She had been a very productive human source; she was responsible for a number of investigations and was
due a reward as a result.591
• She was highly needy and would be resource intensive.592
• There were organisational risks that the SDU was prepared to expand upon to the Petra Taskforce Board
of Management.593
• The purpose of the paper was to ensure that decision makers were in possession of relevant information
to allow proper decisions to be made.594
• Decisions made today may have long term implications for Victoria Police.595
The SWOT analysis referred to possible implications of transitioning Ms Gobbo to the role of a witness, including:
• her exposure as a long-term human source with Victoria Police596
• an OPI or government review into the legal and/or ethical implications of the use of a criminal defence barrister
as a human source to Victoria Police597
• judicial review of police action in tasking and deploying a criminal defence barrister as a human source598
• the disclosure of ICRs and covert recordings599
• PII claims and resulting issues600
• successful appeals by former clients601
• the potential to jeopardise current prosecutions, such as against Mr Tony Mokbel602
• the revelation of her prior inconsistent statements to the SDU about her relationship with Mr Dale and her
failure to disclose the mobile phone numbers she used to contact him603
• concerns as to her questionable motivation604
• costs to Victoria Police, which could be substantial because of:605
− Ms Gobbo’s loss of income as a result of being unlikely to continue working as a lawyer
− her relocation if the extent of her role became known
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• the risk to her safety, including death or serious injury, as she did not want to enter the full Witness
Protection Program606
• concerns about her physical and mental health.607
Mr Porter signed off on the Biggin memo on 5 January 2009. Mr Biggin collected it and delivered it to Mr Buick, then
Mr Moloney’s staff officer.608 Mr Moloney agreed in evidence to the Commission that the SWOT analysis raised very
major concerns for Victoria Police and major risks for Ms Gobbo’s transition to a witness. For that reason, he said he
took the document to Mr Overland with the intention that it be tabled for consideration at the Petra Taskforce Board
of Management meeting,609 scheduled for 4.00pm that day.610 Mr Buick documented this in the correspondence log.611
Mr Overland told the Commission he could not recall the 5 January 2009 Board of Management meeting or seeing
the Biggin memo or SWOT analysis, but accepted that the evidence suggested he did receive it.612 He understood
that these were general concerns about Victoria Police having used a barrister as a human source, and that he had
always thought this could be an issue at trial.613 He claimed that he did not know that Ms Gobbo’s role as a human
source had not previously been disclosed to a court.614 He thought he discussed the issues with Mr Ashton but
could not recall the detail.615
Counsel Assisting put to Mr Overland that the SWOT analysis should have immediately been provided to the OPI.
He responded that if it was taken to the Board of Management, Mr Ashton would have seen it.616 He also did not
consider it necessary to brief Ms Nixon, this being an operational matter,617 even after Counsel Assisting pointed
out that the SWOT analysis raised broader matters of concern to a Chief Commissioner, such as OPI or government
inquiries being undertaken or verdicts being overturned.618 Mr Overland did not accept that the SWOT analysis
warranted analysis or investigation to determine if there was substance to the concerns it raised.619
In his responsive submissions, Mr Overland did not accept Counsel Assisting’s proposition that it would be clear
to anyone reading the SWOT analysis that Ms Gobbo’s role had not previously been disclosed to a court. He said
risks relating to OPI review, appeals and unsafe verdicts were related to criminal defence barristers defending
matters vigorously, including making suggestions of improper police conduct.620 He highlighted his evidence
to the Commission that while he could not recall seeing the SWOT analysis, he was aware of the risks, thought
they were being managed, and considered that transitioning Ms Gobbo from human source to witness and getting
her into witness protection was the sensible thing to do.621
Mr Moloney told the Commission that he recalled attending the 5 January 2009 Petra Taskforce Board of
Management meeting. He thought the Biggin memo and SWOT analysis were tabled and the issues they raised
discussed by Mr Overland, Mr Ashton and him.622 He said he had a recollection of Mr Overland speaking generally
to the content of the documents and saying words to the effect that he was aware of the issues raised, but
they only came from one perspective. He could not remember the issue of a possible OPI review being raised,
or whether Mr Ashton read the document.623 He recalled that there was no real consideration of the documents
beyond Mr Overland reading them and making comments.624 Mr Moloney said that to the best of his recollection
Mr Overland, as head of the Petra Taskforce, made the decision for Ms Gobbo to become a witness, after
discussion with the Board of Management.625 Mr Moloney said he did not consider that this evinced a governance
problem: Mr Overland was entitled to make this decision.626
In responsive submissions, Mr Moloney asserted that it cannot be inferred he had adequate time to consider
the contents of the SWOT analysis to the level of detail assumed; he reviewed it only in sufficient detail
to recognise the issues raised warranted consideration by the Petra Taskforce Board of Management.627
He said that as a relatively new member of the Board, he had limited knowledge of Ms Gobbo’s informing,
did not know that the Purana Taskforce used her intelligence, and was not involved in discussions about
non-disclosure of her history—he considered this a risk to be considered in relation to her becoming a witness.628
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Mr Ashton’s evidence to the Commission was that, while aware of the SDU’s resistance to Ms Gobbo becoming
a witness based on safety concerns, he did not recall the 5 January 2009 meeting629 and nor did he recall having
read the Biggin memo or the SWOT analysis. He said that as the SWOT analysis referred to the OPI, this was
something he would have remembered;630 that as the then Assistant Director of the OPI, he would have questioned
what was going on with the human source that could make it necessary for the OPI to conduct a review;631
that he should have been shown the document;632 that relevant officers would have had an obligation to
notify the OPI; and that he believed the document should also have been provided to the Chief Commissioner.633
Mr Ashton’s responsive submissions stated that he did not receive or read the SWOT analysis, and that the evidence
is unequivocal that its contents were not read out to or addressed at the meeting. Mr Ashton submitted that any
suggestion he should have reacted as if he had seen it should be rejected for being based on incorrect hypotheses:
that he knew Ms Gobbo was a human source in 2006; and that he learned of the nature of her relationship with
police through attendance at Petra and Briars Taskforce meetings.634

Summary of conduct
Having considered the evidence and relevant responsive submissions, the Commission is satisfied that
Mr Overland was given the Biggin memo and SWOT analysis, noting Mr Moloney’s account and supporting
documentary evidence.
The Commission finds that it would or should have been clear to anyone who read the SWOT analysis, or knew
of the concerns raised therein, that Ms Gobbo’s role as a human source had not previously been disclosed in
court proceedings. The Commission is not persuaded by Mr Overland’s responsive submissions on this matter
and considers that if her use had been condoned by the courts, many of the risks identified would already have
been dealt with.
Given the senior roles Mr Overland and Mr Moloney held within Victoria Police and the serious matters raised
in the SWOT analysis and Biggin memo, the Commission considers that they should have, but did not: seek legal
advice; follow up with Mr Biggin or the SDU as to the serious concerns raised in the documents; or report the
matter to the OPI or the Chief Commissioner. The Commission finds that these were serious failings on the part
of Mr Overland and Mr Moloney.
The Commission considers that, on the evidence before the Commission, the SWOT analysis and Biggin memo
were not shown to Mr Ashton, given his evidence and that of Mr Moloney, who could not recall Mr Ashton reading
the documents. The Commission is not persuaded that not showing the documents to Mr Ashton in his OPI role
was a deliberate decision on the part of Mr Overland and Mr Moloney.
Mr Ashton also submitted that ‘no comment or finding’ and, in particular, no ‘adverse finding’ should be made
about his conduct while at the OPI.635 As Mr Ashton has rightly acknowledged, however, matters that came
to his attention while he was an OPI officer may be relevant both to his subsequent conduct as a Victoria Police
officer (from December 2009 until June 2020); and may be otherwise relevant to the Commission’s terms
of reference.636
While the Commission is not empowered to inquire into the OPI,637 as is the case with the Briars Taskforce outlined
below, Mr Ashton’s conduct on the Petra Taskforce Board of Management is clearly relevant to, and intertwined
with, the conduct of Victoria Police and potentially affected cases. What can be said is that these events throw
doubt on the wisdom of the combined operations between Victoria Police and the OPI at this time, given the OPI’s
primary role as an independent police oversight and anti-corruption body.
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Mr Ashton may not have known the full extent of Ms Gobbo’s duplicitous role, but from earlier discussions regarding
Operation Khadi outlined above, he knew she was a criminal defence barrister who had operated for an extended
period as a Victoria Police human source under the supervision of the SDU. He should have known that this inherently
problematic situation warranted urgent legal advice as to its propriety and that it may very well raise issues requiring
the OPI’s investigation and oversight. Mr Ashton’s omission to investigate the propriety of Ms Gobbo’s use as a human
source was a lost opportunity for the OPI to perform its independent oversight function.

Ms Gobbo signs her witness statement
On 7 January 2009, Ms Gobbo signed her statement.638 Prior to signing, she told Mr O’Connell about her history with
Victoria Police.639 She said she had been in close contact with the SDU since September 2005, and while originally
she was only to provide information on the Mokbel family, this developed much further. She told Mr O’Connell:
Just snowballed, um, in a massive way and then things fell into my lap. Um, all of a sudden
there were people telling me about murders … you name it. And it just, what I thought was going
to finished in a certain period of time just went on and on and on. When a number of families
kind of, you known, from celebrated all the MOKBELs were locked up and all of a sudden
Mick [Gatto] started ringing me and that was like, well, how can we ignore, um, my instructions
[from Ms Gobbo’s handlers] kind of changed to stop asking those people questions to stop trying
to find things out just didn’t work. And even doing that, Shane, they’re still, um, the information
I was getting was still sufficiently valuable.640
She told him that she had represented many people where she had a conflict of interest, including the Mokbels,
Mr Cooper, Mr Thomas, Mr Gatto, Mr Orman and clients involved in the Tomato Tins drug syndicate cases.
She spoke of her fears that disclosure subpoenas and cross-examination might result in revealing her human
source status. Concerningly, Mr O’Connell said they might need to work on structuring an answer for crossexamination that left things vague and open.641 They also spoke about Ms Gobbo’s dealings with the SDU
in relation to Mr Dale, including her providing a copy of Mr Dale’s instructions to Mr Ryan through the SDU.642
In his evidence to the Commission, Mr O’Connell agreed that Ms Gobbo had told him concerning things but did
not feel he needed to consider these matters further before she signed her statement.643 When asked why he did
not take these concerns to his superiors, he said he understood that senior officers on the Petra Taskforce Board
of Management knew of Ms Gobbo’s role, and he believed that it was being dealt with elsewhere.644 On 1 February
2009, Ms Gobbo told him she initially tried to limit the information she provided to police to non-privileged material
but over time it became too hard to tell half the story. Mr O’Connell could not recall that conversation but repeated
his view that others were dealing with it.645
Counsel Assisting put to Mr O’Connell that, if this information from Ms Gobbo was disclosed to the defence, it would
have seriously compromised the case against Mr Dale. He said it was ultimately a decision for a senior Crown
Prosecutor to assess the strength of the evidence and added that he could not recall if he provided the material
to the DPP.646
The Commission considers that Mr O’Connell should have ensured the concerning information Ms Gobbo told him
was given to the DPP, or at least his superior officers, to consider whether it needed to be disclosed to the defence.

Ms Gobbo deregistered as a human source and Mr Dale charged
On 12 January 2009, Ms Gobbo met with her SDU controller and handlers for the last time.647 She told them that
she signed the statement for the Petra Taskforce because she had received all the promises she wanted from
Mr O’Connell.648 Mr O’Connell later refuted her assertion in her civil proceedings against Victoria Police that
he had said words to the effect that she ‘would be looked after’ or ‘would be no worse off financially’.649
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On 13 January 2009, Ms Gobbo was finally deregistered as a human source.650
Mr Cornelius told the Commission that, upon his return from leave, he was told nothing of the process that had
occurred for Ms Gobbo to become a witness; nor was he aware of any resistance to it. He said he would have
been interested in a debate on the merits of Ms Gobbo’s transition to witness and that he would have wanted
a risk assessment.651 It is unclear whether Mr Cornelius sought any update on the deliberations of the Board of
Management or on significant documents tabled in his absence.
Mr Dale was arrested on 13 February 2009 and charged with the Hodson murders.652
On 31 March 2009, Mr Overland chaired the Petra Taskforce Board of Management meeting for the last time,
having been appointed Chief Commissioner of Victoria Police on 2 March 2009. Mr Cornelius took over as Chair.653

Witness protection and civil litigation
At its 22 January 2009 meeting, the Petra Taskforce Board of Management was informed that Ms Gobbo’s
application was submitted to the Witness Security Unit and she had written a letter outlining her needs and
requirements for participation in the Witness Protection Program.654 She provided documentation to support
her claims that she had lost the chance of ‘becoming a QC and being appointed to a Court in a few years’ time’.655
Mr Findlay (Fin) McRae, Executive Director of Legal Services, engaged the VGSO on behalf of Victoria Police
on 23 January 2009 to assist with negotiations.656
Discussions about her entering the Witness Protection Program continued between Victoria Police and Ms Gobbo,
with Mr Overland kept informed of progress; or rather, the lack of it.657
On 4 June 2009, then Deputy Commissioner Kieran Walshe signed a letter to Ms Gobbo, prepared by the VGSO
and reviewed by Mr McRae and Inspector Geoffrey Always of the Witness Security Unit, that insisted she enter the
Witness Protection Program, listing threats to her and her family and the high risk to their safety. It required her
to first enter a memorandum of understanding detailing the protection and assistance to be provided.658 Mr McRae
and Mr Wilson delivered the letter to Ms Gobbo the next day. Mr McRae told the Commission he had the impression
she would never enter witness protection.659
At around this time, advice was sought from barrister Mr Peter Hanks, QC regarding potential payments to Ms Gobbo
and whether PII could prevent disclosure of this.660 On 5 August 2009, the VGSO emailed the Witness Security Unit
and Mr McRae with Mr Hanks’ advice, which indicated that PII could not prevent disclosure of the terms of financial
assistance during cross-examination.661
An extraordinary ‘urgent’ meeting, of the Petra Taskforce Board of Management was called later that morning.662
Mr Steven Smith noted Ms Gobbo was ‘refusing to budge’ on her demands regarding entering witness protection
and was ‘making noises’ about not giving evidence on medical grounds.663 They also discussed compensation and
Mr Hanks’ advice.664
On 26 August 2009, Mr Walshe signed a second letter seeking Ms Gobbo’s urgent acceptance of an offer
to participate in the Witness Protection Program.665 It was delivered the next day and offered financial assistance
of $1,000 per week towards her living expenses.666
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On 7 September 2009, at the start of a Petra Taskforce Board of Management meeting, Mr Steven Smith gave
Mr Cornelius a copy of a letter from Ms Gobbo to Mr Overland667 threatening legal action by 14 September 2009.668
The letter asserted that:
• Ms Gobbo had provided unprecedented assistance to Victoria Police from 2005 to 2009, leading to the
prosecution of numerous organised crime figures.
• She was concerned that a PII claim would expose her as a human source.
• She was concerned that her previous and current assistance to Victoria Police should not be disclosed.
Mr Overland, Mr Cornelius and Mr Smith were, at least by 7 September 2009, clearly on notice of the nature and
extent of Ms Gobbo’s assistance to Victoria Police. Armed with this information, and taking into account their ranks
and responsibilities, their failure to explore and address the obvious issues and risks raised—which in their evidence
they often said ‘would be’ of concern—seems grossly unsatisfactory.
Mr Overland told the Commission that he would have seen this letter and was cognisant of the length of time
Ms Gobbo had been informing and the cases in which she had been involved. He thought it inevitable her role
would be discovered if it had not been already.669 In his responsive submissions, however, he disagreed with the
proposition that upon reading the letter he would have been aware that Ms Gobbo’s role had not been disclosed
previously during legal proceedings. He noted he was very busy as Chief Commissioner and that it had been
referred to Mr McRae to deal with and could be read consistently with disclosure having been properly made.670
Mr Cornelius told the Commission he did not have time to read Ms Gobbo’s letter of 7 September 2009 because he
received it just before the Petra Taskforce Board of Management meeting.671 He recalled Mr Smith briefing the Board
on the content of the letter, and agreeing that Mr McRae would prepare a response. He claimed not to remember
reading the letter after the meeting and agreed that the matters referred to in it would have ‘leapt out at him’.672
He did not recall any detailed involvement in developing the response, relying on Mr McRae and the VGSO for
this.673 Mr Cornelius raised similar issues in his responsive submissions.674
Given Mr Cornelius’ senior role, it is likely he read and understood the effect of the letter, particularly as he attended
meetings at the Chief Commissioner’s office the next day,675 the VGSO the following day,676 and on 14 September
2009 another meeting with Mr McRae, Mr Smith and the Witness Security Unit,677 the same day Mr Walshe signed
Victoria Police’s third letter to Ms Gobbo.678
The Commission is satisfied Mr Cornelius probably read the letter, and if he did not, he should have.
Given the letter’s terms, Mr Cornelius’ experience, his position as head of the ESD and his legal qualifications, the
Commission is satisfied he must or should have appreciated that Ms Gobbo’s role as a human source had not then
been exposed during any legal proceedings. He should have immediately ensured that proper measures had been
or were taken, so that Victoria Police met all disclosure obligations to those whose cases required it. At a minimum,
he should have obtained legal advice, easily accessible through his regular contact with Mr McRae and the VGSO.
Mr McRae told the Commission he made hand-written annotations on the letter and scanned it with a view
to understanding why Ms Gobbo was threatening to sue Victoria Police but did not read it ‘word for word’. 679
He claimed not to recall reading the references to her ‘previous unprecedented assistance (2005–09)’ at this
time; if he did, he said he ascribed no significance to it. He understood that Ms Gobbo’s assistance was limited
to her role as a Petra Taskforce witness and had been told she had a tendency to exaggerate.680 In responsive
submissions, Mr McRae raised similar issues, adding that the meeting on 9 September 2009 with Mr Cornelius,
VGSO and others to discuss how to respond to the letter, was focused on her safety.681
As Victoria Police’s most senior in-house lawyer involved in drafting the response to Ms Gobbo’s letter and given
his annotations on the letter and its astonishing content, the Commission is satisfied Mr McRae probably read
the letter carefully and sought instructions about her claim of giving ‘previous unprecedented assistance’ from
2005 to 2009. If he did not, he should have.
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During October and November 2009, negotiations with Ms Gobbo about the Witness Protection Program
continued. On 9 October 2009, Mr Wilson and Mr Smith agreed with Ms Gobbo and her lawyer to negotiate
her loss of earnings claim.682 Later that month, she provided a draft memorandum of agreement that referred
to her assisting Victoria Police beyond the Petra Taskforce683 and her agreement to give evidence in the
prosecution of the Chartres-Abbott murder, and perhaps other investigations.684
On 16 November 2009, Mr McRae, Mr Cornelius, Mr Smith and a VGSO lawyer discussed this draft memorandum
of agreement.685 The VGSO file note from the meeting recorded discussion about her other assistance; and that
Mr Cornelius made a phone call about her assistance in other matters and instructed them to amend the agreement
to refer only to the major matter.686 Mr Cornelius told the Commission he could not recall who he had phoned, and
that the reference to broader assistance did not trigger further enquiries as he considered it irrelevant to the Witness
Protection Program.687
Counsel Assisting suggested to Mr McRae that the draft memorandum of agreement indicated that Ms Gobbo’s
relationship with Victoria Police was not simply as a witness against Mr Dale. He responded that he was told
Ms Gobbo was ‘prone to having discussions with police’.688 Asked whether he enquired about what other assistance
she was providing, he replied that Mr Cornelius had ‘nipped it in the bud’, confining the draft agreement back to
the major matter.689 Mr McRae told the Commission that the situation of getting this information was a ‘jigsaw puzzle’,
where ‘everyone has a part of the puzzle’:
The VGSO are dealing with bits and pieces of public interest immunity applications.
The investigators are dealing with their parts in the investigation and it seems that
no one is across everything, even Luke [Cornelius], who to me just is incredible, has
an incredible capacity to keep across things, takes copious notes and is very particular.690
On 16 December 2009, the VGSO drew Mr McRae’s attention to a recent decision in R v Moti,691 where the court
granted a permanent stay of proceedings because AFP payments to members of the alleged victim’s family,
who were prosecution witnesses, had brought the administration of justice into disrepute.692 Mr McRae wanted
to ensure that Mr Overland and Mr Ashton were aware of the similarities between the conduct explored in R v Moti
and payments to Ms Gobbo, and perhaps others, such as those made to Mr Williams.693
Mr McRae conferred with the then DPP, Mr Jeremy Rapke, QC, on the R v Moti issue, and also received advice
from Mr Hanks.694 Mr McRae told Ms Gobbo’s lawyers on 4 January 2010 that Victoria Police could not progress
discussions regarding final compensation for Ms Gobbo’s loss of income while she was a witness, but would
continue to provide a ‘retainer’ ($1,000 a month living expenses).
On 20 January 2010, Mr Cornelius and Mr McRae met with Mr Rapke, who advised that the only acceptable
payments to witnesses were to cover subsistence living expenses and Ms Gobbo should be told to enter the
Witness Protection Program on Victoria Police’s terms or not at all.695

Mr Paul Dale’s subpoena
On 27 January 2010, Mr Dale served a subpoena on the Chief Commissioner requiring the production of all
documents concerning Ms Gobbo and any agreement with police to provide inducements to her giving evidence.696
The VGSO and Mr Gipp thought the broadly cast subpoena would likely capture documents about payments
and witness protection negotiations, and advised to claim PII on yet undefined grounds.697 On 8 February 2010,
Ms Gobbo’s solicitors wrote to the VGSO demanding a copy of the Dale subpoena.698
Over the following weeks, Victoria Police, with involvement of Mr McRae and Mr Cornelius, negotiated with
Mr Dale’s lawyer about the subpoena.699 Police foreshadowed PII claims over many documents.700 On 19 February
2010, Mr Gipp told Mr Dale’s lawyer he anticipated the defence would receive only one folder of additional
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documents. Mr Dale’s lawyer was surprised and concerned about the police redactions. Mr Gipp said he had
instructed police to be circumspect and only make genuine claims, and that if there was a dispute, the magistrate
would be provided with the material. With Ms Gobbo’s credit as a very live issue, Mr Dale’s lawyer foreshadowed
debate about redactions.701
On 26 February 2010, Ms Gobbo’s lawyers, equally concerned about disclosure, wrote to:
• the OPP stating that she was medically unfit to give evidence702
• the VGSO, stating that she no longer wanted to participate in the Witness Protection Program and demanded
Victoria Police pay her the promised compensation.703
Mr Cornelius was concerned that these demands may impact on her credit as a witness in Mr Dale’s upcoming
committal,704 and on 1 March 2010 he, Mr McRae and Mr Smith met with the DPP. Mr Cornelius told the Commission
he could not recall any discussion about Ms Gobbo’s identity as a human source.705
The Commission considers that Mr Cornelius and Mr Smith knew that there was a more significant issue relating to
Ms Gobbo’s credit than compensation. This was an opportunity that neither officer took to fully disclose to the DPP
and VGSO Ms Gobbo’s broader involvement with Victoria Police or to obtain advice about what disclosure needed
to be made to other people affected by it.

Concerns about disclosure
Mr Dale’s lawyer wrote to the VGSO on 1 March 2010, querying the paucity of material in response to the subpoena,
the substantial redactions and unproduced documents, particularly letters from Ms Gobbo to the VGSO. He confirmed
the credit of Ms Gobbo and Mr Williams were central issues for the defence, who would be seeking every document
relating to discussions and negotiations between Ms Gobbo and Victoria Police regarding the Dale investigation and
her agreeing to give evidence.706
The VGSO sent the letter to Mr Gipp, who forwarded it to Mr Davey of the Petra Taskforce to coordinate
a response, expressing concern that if there were documents Victoria Police had not told him about, it would
look like Victoria Police was hiding material from the defence.707 Mr Davey sent it to Mr Steven Smith noting
Mr Gipp’s concerns, and querying whether Mr Overland may have notes regarding negotiations with the Australian
Taxation Office (a specific matter in contention).708 Mr Davey’s email reached, among others, Mr Overland, who
replied that he had no documents fitting that description.709
In his responsive submissions, Mr Overland contended that he was not ‘very aware’ of other relevant documents
in the form of letters from Ms Gobbo regarding negotiations that should have been provided to Mr Gipp.710
While Mr Overland may have read this query as being limited to Australian Taxation Office documents, the email
and attached letter made clear that Mr Dale was seeking a much wider category of documents and that Mr Gipp
wanted all relevant material. Mr Overland was certainly aware of other documents highly relevant to Ms Gobbo’s
credit, including Ms Gobbo’s correspondence with him about her negotiations with Victoria Police. Mr Overland
should have provided these and the other relevant documentation concerning Ms Gobbo in the possession
of Victoria Police to Mr Gipp for PII assessment. Had he provided this material, it is likely that Ms Gobbo’s role
with Victoria Police as a human source would have been exposed and dealt with earlier.
Having considered those submissions, given Mr Overland’s then role as Chief Commissioner with ultimate
responsibility for complying with disclosure subpoenas, his considerable knowledge of and involvement
in the matter, and his legal training, the Commission finds that he failed in ensuring Victoria Police met its
disclosure obligations.
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Committal commences and human source file sought
On 9 March 2010, the committal for Mr Dale and his co-accused, Mr Rodney Collins, commenced.711 The Magistrate
stood the matter down for the parties to negotiate an outcome on PII claims based on witness safety and informer
privilege.712 Mr Gipp told the Court that agreement had been reached on some things and they would attempt to
further narrow the materials subject to PII claims and produce those documents with a confidential affidavit.713
On 10 March 2010, after consulting Victoria Police policies, Mr Dale’s lawyer told Mr Gipp that, as Victoria Police
was relying on informer privilege in their PII claims over relevant material, Ms Gobbo must have a human source
file. Mr O’Connell told Mr Gipp she been a registered human source beforehand and there was probably a source
file, but that those matters were not relevant to Mr Dale’s prosecution. Mr Gipp asked Mr O’Connell to check
whether there was a human source file.714
In responsive submissions, Mr O’Connell stated that he responded to Mr Gipp’s questions quickly and efficiently
and having identified that the file existed and contained relevant material, he immediately told Mr Gipp and sought
his advice.715 The Commission notes, however, that Mr O’Connell had spoken to Ms Gobbo about her history
on 7 January 2009; he should have known then that there could be material highly relevant to Ms Gobbo’s credit,
and discussed this with Mr Gipp earlier.
Following his discussion with Mr Gipp, Mr O’Connell met with Mr White and Mr Steven Smith on 10 March 2010.
Mr White’s diary entry noted his view that if Ms Gobbo was not planning to give evidence due to health concerns
(which she had raised), discussing PII issues was a waste of time. Nonetheless, Mr Steven Smith was to make
a written request to Mr Porter, and the SDU would search for references to Mr Dale.716 It also noted that the defence
was entitled to know if she made prior inconsistent statements and that:
Revealing fact that HS was a HS several years prior to involvement with Petra will compromise
same and confirm her police assistance at the time of the MOKBEL investigation.717
Mr O’Connell’s diary note of the meeting included ‘Insist on non-disclosure of all material re PII—identify F’
(Ms Gobbo).718
Mr Gipp later rang Mr Dale’s lawyer and told him that further documents had been identified but did not confirm
that a human source file had been located.719
On 11 March 2010, Mr Steven Smith emailed Mr Porter, Superintendent of the HSMU, copying in Mr O’Connell,
explaining the situation, and requesting access to Ms Gobbo’s human source file so that the Petra Taskforce
could negotiate any production, redacted or otherwise, indicating he would bring it to the attention of the
‘Steering Committee’.720
Mr Steven Smith’s diary recorded later that day he spoke to and updated Mr Cornelius on matters including the human
source file.721 In his evidence to the Commission, he said he would have told Mr Cornelius about the defence request
for the file and that he had spoken with Mr White and the HSMU about it.722 The following day, Mr Smith met with
Mr Cornelius and Mr McRae to update them on the Dale committal, subpoena and a suppression order application
regarding Ms Gobbo. He told the Commission they were aware that Ms Gobbo had been a registered human source
and that this may have an impact on her evidence. He accepted that his meeting with Mr White showed there had
been no effort before the committal to obtain relevant documents from the SDU.723 He recalled that during this period,
there was discussion about whether Ms Gobbo’s human source status needed to be disclosed, possibly at the Petra
Taskforce Board of Management meeting.724
Mr Cornelius said he had no recollection or records of an issue relating to Ms Gobbo’s human source file being
raised with him.725
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At the end of March 2010, barrister Ms Lucia Bolkus, who police had retained to assist with the matter, reminded
Mr O’Connell of Victoria Police’s disclosure obligations. In response to an email from Mr O’Connell stating that police
do not comment on the existence of a human source file and asking her to contact Mr Dale’s lawyer to ascertain
exactly what type of material he was looking for,726 Ms Bolkus replied:
Shane and Greg
Any conversations between [Ms Gobbo] and police relevant to “any disclosures made
by [Ms Gobbo] in relation to Paul Dale and the Hodson murders” do come within the terms
of the subpoena.
That is what the defence are entitled to.
Lucia.727
On 31 March 2010, Mr White told Mr O’Connell the SDU material was ready for PII assessment by the Petra
Taskforce. Mr O’Connell responded that the SDU’s material was not currently required as the defence had
been directed to specify exactly what they wanted in new subpoenas. He thought there was a possibility that
records relating to only Ms Gobbo’s witness management might satisfy the new request.728 Mr O’Connell told
the Commission he could not recall the meeting with Mr White.729
This exchange reflects Mr O’Connell’s and Victoria Police’s unsatisfactory approach to their disclosure obligations,
despite being given clear and recent advice by Ms Bolkus as to what was required.
The committal proceedings against Mr Dale and Mr Collins recommenced on 12 April 2010, but on 19 April 2010,
the prosecution’s star witness, Mr Williams, was murdered.730 On 7 June 2010, the murder charges against Mr Dale
and Mr Collins were formally withdrawn.731
Mr Dale’s legal representatives had come close to exposing some of the truth about Ms Gobbo’s relationship
with Victoria Police. The Commission considers that, had Mr Dale’s committal proceeding continued, disclosure
arguments about Ms Gobbo’s role as a human source with Victoria Police would have been raised, at least with
Victoria Police’s lawyers and the court. The disclosure issues ultimately decided by the AB v CD proceedings may
have been determined in 2010 rather than 2018.732

BRIARS TASKFORCE
In 2007, Ms Gobbo was also involved in another high-profile investigation involving allegations of police corruption,
the Briars Taskforce, as discussed below.
On 4 June 2003, Mr Shane Chartres-Abbott was murdered as he left his home to attend court. He was facing
serious charges of sexual violence. The media had labelled Mr Chartres-Abbott the ‘vampire gigolo’ because
of the details of his alleged offending.733
Around May 2006, convicted gangland murderer, Mr Gregory (a pseudonym), told police he shot Mr Chartres-Abbott
and implicated others, including Mr Evangelos Goussis, Mr Warren Shea and Mr Mark Perry, the boyfriend of
Chartres-Abbott’s alleged victim.734 In early 2007, he also implicated former police officer, Mr Waters, and serving
officer, then Detective Sergeant Peter Lalor, alleging:
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• Mr Lalor gave him Mr Chartres-Abbott’s address through Mr Waters
• Mr Waters and Mr Lalor knew he intended to kill Mr Chartres-Abbott when they provided the information
• Mr Lalor executed a search warrant on him on the day of the murder to provide him with an alibi.735
Investigators would have known they needed persuasive corroboration of Mr Gregory’s statements, as he was
a career criminal with a reputation for being manipulative.736
Ms Gobbo had social and professional relationships with key players in the investigation. On 1 April 2007,
she told the SDU she had met Mr Waters at the South Melbourne Anglers Club and he expressed concern
about what Mr Gregory was saying.737

Establishment of Briars Taskforce
Before any suggestion of police involvement in the Chartres-Abbott murder, the Purana Taskforce was investigating
it through Operation Clonk.738 Over January and February 2007, Victoria Police assembled the Briars Taskforce.
Ms Nixon raised the need for it to have access to legal advice and Mr McRae briefed the VGSO.739 This suggested
that, consistent with her evidence, had Ms Nixon known of the risks posed by police’s use of Ms Gobbo as a human
source, she would also have sought legal advice.740
The question whether Mr Overland told Ms Nixon that Ms Gobbo was a human source was contested. Ms Nixon
told the Commission she did not recall knowing that Ms Gobbo was a human source until it was made public.741
Mr Overland initially agreed he did not tell her about Ms Gobbo’s role as a human source but when his missing
diaries emerged, he found a diary note of 29 September 2005, which recorded that he told Ms Nixon about ‘3838’;
he therefore thought he did tell her.742 The Commission accepts the accuracy of the diary entry, but it reveals only
that they had a conversation about 3838. It is not possible to conclude whether Mr Overland told her the identity
of 3838 or that they were a criminal defence barrister, although it would seem likely that Ms Nixon would have
recalled such an extraordinary revelation.
Once police involvement was alleged, the OPI and Victoria Police discussed a joint operation to investigate this
matter.743 On 26 February 2007, Ms Nixon, Mr Overland and Mr Cornelius met with the then Director of the OPI,
Mr George Brouwer, and Assistant Director of the OPI, Mr Ashton, and agreed to take a joint approach to the
investigation.744
On 22 March 2007, Mr Cornelius and Mr Ashton signed the Briars Taskforce Joint Agency Agreement on behalf
of Victoria Police and the OPI. It included a Board of Management comprising Mr Overland, Mr Cornelius and
Mr Ashton, that was to meet weekly and coordinate the operation, enhance cooperation and monitor results.745
Mr Ashton stopped keeping a contemporaneous hand-written diary from 21 February 2007 until 2 July 2008.
He outlined his reasoning:
In light of recognition of weaknesses in OPI subpoena provisions. I took a decision not to retain
an official diary until the matter was clarified. That was done on 1 July ’08. Now that OPI has
adequate subpoena protection I will resume my official diary. For matters in the intervening
period I refer to correspondence and my electronic diary. 746
As Mr Ashton stated, in 2008 the law was changed to address the concerns about OPI subpoena provisions.
The Commission notes, however, that the Minister’s second reading speech to the amending legislation stated
that the OPI could claim common law PII; consequently, the OPI was not without protection.747 There was
no evidence before the Commission that other OPI officers involved in the Briars Taskforce stopped making
contemporaneous notes and/or a handwritten diary.748
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In responsive submissions, Mr Ashton contended that the gaps in the legislative framework before the 2008
amendments were a ‘good reason’ to stop keeping a diary.749 While he accepted that a PII claim could have been
made under the common law, he said the fact that the legislation was amended demonstrates that there was
a reasonable and rational basis for his conduct,750 and that he was acting in good faith when he stopped keeping
a diary.751
Mr Ashton also claimed that his decision not to keep a diary during this period fell outside the Commission’s terms
of reference.752 As noted above, the Commission cannot inquire into or exercise its coercive powers over the OPI
or its former officers.753 Mr Ashton’s conduct as part of the Briars Taskforce Board of Management, however, is highly
relevant to, and intertwined with, the conduct of Victoria Police officers and the use and management of Ms Gobbo
as a human source. This is because the decisions made by the Briars Taskforce Board of Management involved
senior Victoria Police officers and directed the conduct of the many officers who reported to it.
After considering Mr Ashton’s submissions and evidence,754 the Commission concludes that his contemporaneous
notes and electronic diary during this period concerning the Briars Taskforce Board of Management did not
always amount to adequate record keeping. His important office required him, in the interests of accountability
and transparency, to accurately record his actions in a timely way so that he could later properly report on them.
It would be for a court to determine whether disclosure of those diary notes was contrary to the public interest.
It appears to the Commission that Mr Ashton was not justified in ceasing to keep contemporaneous diary notes
concerning an ongoing investigation that he was overseeing. This is regrettable, as it may have meant that matters
that should have been disclosed were not, even to a court determining PII claims.

The tasking of Ms Gobbo
The Briars Taskforce’s interest in Ms Gobbo began in April 2007 when Detective Inspector Stephen (Steve) Waddell
discovered she was in contact with Mr Waters.755 At this stage, the SDU was looking to ease her out.756 In July 2007,
Mr White and Detective Senior Sergeant Ronald (Ron) Iddles, OAM, APM discussed the viability of tasking her to
give Mr Waters information.757
In early September 2007, SDU and Briars Taskforce officers further discussed plans to use Ms Gobbo to pass
information to Mr Waters.758 Around this time, Ms Gobbo and Mr Waters were in contact, first at Ms Gobbo’s and
then at Mr Waters’ instigation regarding his summons to an OPI examination the following week.759 Ms Gobbo
suspected that he would seek her advice after the hearing.760 On 10 September 2007, following further discussions,
Mr Iddles emailed Mr White requesting that Ms Gobbo pass on to Mr Waters information that Mr Gregory:
• would be charged with a murder related to a ‘vampire’
• made a statement implicating Mr Waters and Mr Lalor in preparing for the murder
• mentioned something about Mr Waters and Mr Lalor providing him with an address, and investigators
were confident of charging them if they found the computer database source.761
The SDU tasked Ms Gobbo on 12 September 2007762 and she reported the next day that she had passed
on the information.763 Further tasking occurred in October 2007.764 This included Ms Gobbo telling Mr Waters
that investigators met with Mr Gregory at least once a fortnight.765
At the end of October 2007, Ms Gobbo told her handler that Mr Waters was thinking of preparing a statement
to read out if he was interviewed.766 Ms Gobbo reviewed Mr Waters’ ‘full denial’ statement, first in-person and
then on 7 November 2007 when he emailed it to her marked, ‘CONFIDENTIAL!!!!!!’.767 The SDU officers told her
that they did not want a copy of this document and they would not pass it on to investigators as it could form part
of Mr Waters’ defence, wisely rejecting her claim that he gave it to her only as a friend.768
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Media leaks
In 2007, the Briars Taskforce investigation was burdened by various unwanted leaks to the media. An OPI
investigation determined that these occurred when the then Media Director of Victoria Police, Mr Stephen Linnell,
passed confidential information to Assistant Commissioner Noel Ashby, APM, who provided it to fellow officer and
Secretary of The Police Association, Paul Mullett, APM.769
The OPI informally interviewed Mr Overland and Mr Cornelius about these leaks770 but was not told that Ms Gobbo
was a human source or that she had been tasked by the Briars Taskforce to leak what might otherwise be regarded
as confidential information to Mr Waters.771

Briars Taskforce speaks with Ms Gobbo
On 25 January 2008, Ms Gobbo reported to her SDU handler that Mr Waters had spoken to her about his
prospective interview with the Homicide Squad, and that if charged, he would ring her for legal representation.772
Despite Ms Gobbo’s earlier insistence she was his friend not his lawyer, this should have indicated to the SDU
that Mr Waters seemed to regard Ms Gobbo as a lawyer who would provide him with legal advice.773
By late 2008, the Briars Taskforce investigation had largely petered out774 but on 16 March 2009, its Board of
Management reconvened because a potential witness had come forward.775 In March 2009, Mr Waddell contacted
Mr O’Connell (who was now managing Ms Gobbo for the Petra Taskforce) about the Briars Taskforce obtaining
a statement from her. Mr O’Connell said this would occur at the appropriate time.776
Mr Waddell presented an updated Briars Taskforce investigation plan to the Board of Management meeting
on 6 April 2009.777 In developing the plan, he spoke with Mr White, who emphasised the SDU did not want any
link back to Mr Gobbo’s ‘historical activities’ as ‘it obviously opens up a whole can of worms’.778
During March and April 2009, Mr Waddell met with the SDU officers regarding access to their holdings
on Ms Gobbo’s contact with Mr Waters.779 On 24 April 2009, they gave him a 43-page document containing
all references to Mr Waters in Ms Gobbo’s ICRs.780 On 5 May 2009, Mr Cornelius recorded in the Petra Taskforce
Board of Management meeting notes that the Briars Taskforce statement had been ‘pencilled in’ at a ‘neutral
venue’.781 On 20 May 2009, Mr Cornelius approved Mr Waddell and Mr Iddles travelling to Bali, where Ms Gobbo
was holidaying, to take the statement.782
They took Ms Gobbo through information she provided in January 2008 and, with this and the 43-page SDU
document, drafted a statement.783 One section was problematic. In 2008, Ms Gobbo had claimed that Mr Valos
told her he had heard that that Mr Lee Perry confessed to the murder,784 a contention the investigators had largely
debunked. By contrast, in May 2009 in Bali she told Mr Iddles and Mr Waddell that she herself heard Mr Perry
confess.785 On 27 May 2009, Mr Cornelius was advised that Ms Gobbo’s statement was gaining strength and that
she had received three death threats by text over the past 24 hours from a SIM card in a false name.786 Mr Cornelius
briefed Mr Overland, Mr Wilson and Mr McRae.787
Mr Waddell and Mr Iddles were concerned that, if Ms Gobbo became a witness, her role as a human source
would be exposed in court proceedings. They sought advice from the Briars Taskforce Superintendent Mr Wilson,
who instructed Mr Waddell to take the statement, explaining that this direction came from Mr Overland.788 While
Mr Waddell was expressing his concerns to Mr Wilson, Ms Gobbo told Mr Iddles about her extensive assistance
to Victoria Police, including solving the gangland murders and the seizing of $63 million of Mokbel assets.789
Mr Iddles thought that if they took her statement and her role was exposed, there was a ‘possibility of it all blowing
up and ending in a Royal Commission’.790

145

R OYA L C O M M I S S I O N I N TO T H E M A N AG E M E N T O F P O L I C E I N F O R M A N T S

Source Development Unit concerns about exposing Ms Gobbo
On his return to Melbourne on 29 May 2009, Mr Iddles met with Ms Gobbo’s handler, Mr Black, whose diary note
recorded they discussed Ms Gobbo’s likely exposure as a human source if she became a witness791 and the concerns
that ‘disclosure’ would ‘initiate a Royal Commission with perceived unsafe verdicts’ and that ‘current arrests HS
involved with may be subject to review’.792
No such alarm bells were ringing for Mr Cornelius. His notes from the 1 June 2009 Briars Taskforce Board
of Management meeting included that Ms Gobbo’s statement, while containing sufficient evidence to charge
both Mr Perry and Mr Waters, had issues. Her latest version differed from her initial version. He noted that
Mr Waddell wanted access to further SDU holdings before the statement could be settled.793 Mr Waddell emailed
Mr Cornelius that night, referring to the vast quantity of material provided by this source and seeking further filtering
by specific names and locations.794 Mr Cornelius, who told the Commission that at this time he thought Ms Gobbo’s
assistance was limited to the Briars Taskforce, said this did not raise any concern that she might have provided
information beyond this.795
Mr Black raised concerns about the consequences of Ms Gobbo’s exposure as a human source should she become
a witness for the Briars Taskforce with his Inspector, Mr Glow, on 2 June 2009.796 Concerns grew when they learned
further SDU holdings were to be provided to the Taskforce.797
On 9 June 2009, Mr Porter discussed these matters with Mr Moloney to ensure the executive group understood
the implications of their proposed course of action with Ms Gobbo.798 They agreed to elevate the discussion
and the following day senior officers for the Briars Taskforce and the HSMU met.799 Mr Porter told the Commission
that he spoke to a document, prepared by Mr Black, which raised similar issues to the earlier Petra Taskforce
SWOT analysis.800
On 15 June 2009, Mr Porter and Mr Biggin met with SDU officers, with Mr Biggin recording that Mr Porter would
persuade the Briars Taskforce Board of Management that Ms Gobbo making a statement was ‘a dangerous
decision’ that could bring ‘potential harm’ to Victoria Police and that any ‘PII application would probably fail
given the circumstances surrounding’ Ms Gobbo.801
In responsive submissions, Mr Porter stated he was involved in discussions between 2 and 15 June 2009 regarding
the prospect of Ms Gobbo giving a statement to the Briars Taskforce and wanted to convey his concern about
her being a witness to those making decisions about the Taskforce. He also contended that he briefed the Briars
Taskforce about his concerns for Ms Gobbo’s safety. Mr Porter was disappointed that his recommendation was not
accepted.802 He emphasised he was not aware of the specific information being provided by Ms Gobbo to the SDU
and was satisfied the SDU was cognisant of and managing risks. Mr Porter said he had no reason to reconsider
Ms Gobbo’s initial risk assessment or to think that due process had not been followed. Further, he submitted that
he had no oversight of Purana Taskforce investigations and the sterile corridor prevented him from obtaining
information that was not within his line control.803
After considering the available evidence and Mr Porter’s responsive submissions, the Commission is satisfied
that by June 2009, he was aware that Ms Gobbo was a criminal defence barrister acting as a human source for
Victoria Police, of his responsibilities to Ms Gobbo as the LSR of the HSMU and the CSR, and of the extraordinary
risks associated with her role with Victoria Police.
It follows that Mr Porter understood or should have understood that past convictions may have been obtained
on evidence gathered from information provided by Ms Gobbo as a human source and that a court informed of
all relevant facts may rule this evidence inadmissible if it rejected Victoria Police PII claims. He should also have
understood that these issues had not yet been disclosed to, and therefore had not yet been determined by, a court.
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Having considered the evidence, the Commission considers that Mr Porter seems to have failed in his duty as LSR
of the HSMU and as CSR to appropriately oversee the SDU’s management of Ms Gobbo as a human source.
The Commission recognises that Mr Porter reported his concerns to his superior officers, but it is not possible
on the evidence before the Commission to determine the details of that reporting. The information in those briefings
may limit Mr Porter’s responsibility, and similar or more serious findings may be open against those officers.

Legal advice not acted upon
In July 2009, barrister Mr Maguire appeared for Victoria Police in the Supreme Court in relation to a subpoena
issued on behalf of Mr Tony Mokbel for another matter, but which may have captured Ms Gobbo’s draft statement
to Briars.804 The judge rejected the police argument that the identities of potential witnesses in the Chartres-Abbott
murder investigation (Mr Gregory, Ms Gobbo and another) were too sensitive to reveal, even to the court.805
Victoria Police did not disclose that one of these potential witnesses was a criminal defence barrister acting
as a human source. The matter was adjourned.
In early July 2009, Mr White gave Mr Waddell the additional SDU holdings806 and Mr Waddell produced a document
outlining issues arising from that material. This included grave credibility issues arising from the differences
in Ms Gobbo’s accounts between January 2008 and her May 2009 draft statement; whether Ms Gobbo was
acting as Mr Waters’ lawyer; her eagerness to assist police; and the risk of exaggeration.807
Mr Cornelius approved Mr Waddell’s request to brief Mr Maguire for advice on the admissibility of aspects
of Ms Gobbo’s statement, including in relation to questions of legal professional privilege.808 It appears advice
was also sought on the prospect of protecting Ms Gobbo’s identity in her draft statement from disclosure in the
Briars and Petra Taskforce matters, should they not be relied on.809
The update for the Briars Taskforce Board of Management of 21 September 2009 included:
Current advice from [Mr Maguire] is that witness past will probably be declared to the court
at a minimum in prosecution of Dale.
If Perry is charged with murder it is probable that extent of witness assistance will be known.810
In its responsive submissions, Victoria Police contended that there is no evidence as to the content of Mr Maguire’s
advice and that it does not appear to have been provided in writing.811 It submitted that it could therefore not
be accepted that the effect of Mr Maguire’s advice was that disclosure of Ms Gobbo’s statement, at a minimum,
was required in the prosecution of Mr Dale.
That may be so, but Victoria Police appeared to make no attempts to follow up with Mr Maguire as to what
disclosure was required given his view that the ‘extent of witness assistance will be known’, even though:
• Mr Moloney knew of Ms Gobbo’s role assisting the Purana, Briars and Petra Taskforces
• Mr Ashton knew that her assistance was not limited to the Petra and Briars Taskforces, given his agreement
that she would not be called in OPI’s Operation Khadi
• Mr Cornelius knew or should have known that her assistance to Victoria Police extended not only to the Petra
and Briars Taskforces but also to Purana Taskforce (Mr Cornelius’ knowledge and actions are examined earlier
in this chapter).
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As noted above, in September 2009, Victoria Police briefed Mr Gipp in relation to subpoenas in the Petra Taskforce’s
prosecution of Mr Dale and Mr Collins.812 The co-informants, Mr Solomon and Mr Davey, then handled most dayto-day processes in relation to those subpoenas.813 As neither officer knew of Ms Gobbo’s human source history,
perhaps conveniently for some, they could not provide meaningful instructions to Mr Gipp.814 Further, the evidence
before the Commission does not indicate that Mr Gipp was ever apprised of Ms Gobbo’s Briars Taskforce
statement or of Mr Maguire’s advice about it.815
The Commission considers that Victoria Police’s lack of candour, from the SDU officers and supervisors through
to the Boards of Management of the Briars and Petra Taskforces (whether deliberate or inept, and whether
to protect Ms Gobbo, themselves or both) in not informing their own legal representatives, the DPP and the
court of all potentially relevant disclosure matters arising from the issuing of subpoenas in the Petra and Briars
Taskforce’s prosecutions, was a failure to discharge their duties. Had they done as they should, Victoria Police’s
past mistakes would have been exposed and corrected, future mistakes avoided, and the resulting institutional
damage more confined.

CIVIL LITIGATION WITH MS GOBBO
On 29 April 2010, Ms Gobbo filed civil proceedings in the Supreme Court against the State of Victoria,
Mr Overland and Ms Nixon.816 The claim related only to her role as a Petra Taskforce witness, not her broader
history with Victoria Police as a human source.817
Victoria Police’s management of these civil proceedings increased the number of people who knew of her role
and gave others a deeper understanding of it, including the Victoria Police executive group. Rather than addressing
the obvious risks resulting from her use as a human source, those involved seem to have made considerable efforts
to conceal her duplicitous role.

Victoria Police confronts its use of Ms Gobbo
Ms Gobbo had threatened legal action in a 7 September 2009 letter to Mr Overland.818 In addition to her assistance
in relation to Mr Dale, this letter referred to her previous unprecedented assistance from 2005, ‘including but not
limited to the successful prosecution of numerous significant organised crime figures’.819 She also stated ‘I need not
remind you of the difficulties that Victoria Police may encounter if some or any of my past assistance comes out in
the prosecution of Dale’.820 The threat of exposing ‘the difficulties that Victoria Police may encounter’ became a key
tactic of Ms Gobbo as civil litigant against police.
Mr Overland instructed the SDU to compile a chronology of its dealings with Ms Gobbo.821 SDU officers explained to
Mr O’Connor, their new OIC, that the SML contained this information as well as the risks to Ms Gobbo and the SDU
were it to be disclosed; in their view it was imperative to limit the number of people who knew she was a human
source.822 Mr O’Connor read the SML and appreciated the risk to Ms Gobbo’s safety should her role be exposed.823
On 5 May 2010, Mr McRae, Superintendent Peter Lardner and Mr Stuart McKenzie, all from the Victoria Police
Legal Services Department, formed a steering committee to manage the civil litigation.824 Detective Senior Sergeant
Andrew Bona also attended the first meeting, at which they discussed Ms Gobbo’s role as a human source and the
need to speak with Mr White.825
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On 21 May 2010, Mr Lardner emailed Mr Moloney stating that he required someone with an understanding
of the Petra, Briars and Purana Taskforces to fully brief counsel. Mr Moloney, copying in Mr Cornelius, replied
that Mr Cornelius was aware of Ms Gobbo’s involvement with the Petra and Briars Taskforces, but not Purana
Taskforce.826 Further emails were exchanged, suggesting Mr Lardner meet with Mr Biggin ‘in relation to the covert
side of the matter’ and to arrange a meeting between Mr Lardner, Mr Moloney and Mr Cornelius ‘to address
the wider issue and get an insight into the history’.827
Mr Cornelius gave evidence to the Commission that he was not concerned at being excluded from knowledge
of Ms Gobbo’s involvement with the Purana Taskforce, and that the communications suggesting a criminal defence
barrister was assisting Victoria Police in matters where she was representing people did not ring alarm bells.828
This contrasted with Mr Cornelius’ assertions to the Commission that if he had known of such things he would
have pulled at the ‘loose thread’ until all the issues were understood.829
In responsive submissions, Mr Cornelius contended that he did not know Ms Gobbo was assisting police in relation
to the Purana Taskforce and that he was only aware of Ms Gobbo’s involvement as a witness.830
While that may have been the theoretical intention, given Mr Cornelius’ involvement set out earlier in this chapter,
the Commission is unable to accept this contention. Mr Cornelius knew or should have known well before this stage
that Purana Taskforce had used Ms Gobbo as a human source. The Commission is not persuaded he deliberately
gave false testimony. It may be that he justified his position on the basis of an artificial construct based on his role,
what he was required to know and what he did not need to know. In reality, as an experienced officer with legal
training, he knew enough to clearly put him on notice of something remarkable—that Ms Gobbo, a criminal defence
barrister, was a human source. Knowing this and given his role in ESD, the Commission considers he should have
made enquiries to ensure Victoria Police’s use of Ms Gobbo was lawful and ethical.831
Meanwhile, concern about the SML was growing. Mr White met with Mr Sheridan and Mr O’Connor. They agreed the
SML should not be produced in court, but considered Ms Gobbo may waive informer privilege, potentially leaving
insufficient basis for a PII claim.832
On 27 May 2010, Mr O’Connor emailed Mr McRae and Mr Lardner explaining that the SML contained significant
detail as to how several high-profile criminal networks had been brought to justice over a three to four-year period
using intelligence from Ms Gobbo.833 Later that morning, together with Mr Bona, they agreed to meet again in June
2010 when everyone had read the SML.834 Mr Lardner told the Commission that Mr Bona securely stored the SML
and he did not recall Mr McRae reviewing it.835
On 3 June 2010, Mr McRae and Mr Lardner briefed Mr Overland and then Deputy Commissioner Sir Kenneth
(Ken) Jones, QPM on Ms Gobbo’s civil litigation, noting:
• Ms Gobbo was registered as a human source from 2005.
• There were 225 hours of recorded conversations between Ms Gobbo and her handlers, significantly more
than the 48 hours relating to the Dale prosecution.
• Issues included legal professional privilege, discovery, Ms Gobbo’s role in other investigations
and OPI review.836
Mr Overland told the Commission that he was concerned that it might be ‘unethical’ and ’not consistent with
model litigant principles’ to use the fact that Ms Gobbo was a human source against her in civil proceedings.837
Mr McRae told the Commission that he was prepared to run the matter, that Mr Overland wanted to defend it,
and there was no pressure to settle.838
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On 24 June 2010, the civil litigation steering committee was advised the defence was drafted broadly so that
Ms Gobbo’s history with police could be brought up at trial if necessary, and agreed to attempt to finalise the
matter without releasing too much information.839
On 28 July 2010, the VGSO advised Mr Lardner that the State was obliged to make all reasonable efforts to settle
the proceeding for a reasonable sum based on counsel’s clear advice the State was probably liable and must act
as a model litigant. The VGSO gave advice on a reasonable settlement option.840 They recommended an additional
sum to avoid exposing sensitive information—scrutiny of Victoria Police procedures for dealing with human sources
and associated publicity could be damaging to the organisation and the administration of the criminal justice
system, divert resources and incur significant legal costs.841 The same day, Mr Overland, Mr Cornelius, Mr McRae
and Assistant Commissioner Stephen Leane agreed the financial settlement cap.842 Because of the quantum,
authorisation had to be sought from the Minister for Police and Emergency Services.

Proposed settlement
On 5 August 2010, Mr McRae attended a meeting with the Victorian Government Solicitor, Mr John Cain, and
Mr Michael Strong, Director, OPI and Mr Paul Jevtovic, Deputy Director, OPI to discuss the mediation strategy
and proposed settlement with Ms Gobbo. Mr McRae said he did this because of the comparatively high value
of the settlement and the fact that a barrister was involved; it was not his normal practice to brief the OPI on
civil litigation matters.843 Mr McRae took the writ, the defence and the VGSO advice to the briefing; only the advice
contained information about Ms Gobbo providing intelligence as a human source. His file note stated that the
OPI retained two documents, but he could not recall which two.844
In responsive submissions, Mr McRae asserted that all the documents were provided to, and retained by, the OPI,
and even if they were not, the purpose of the Victorian Government Solicitor’s attendance was so he could speak
to the VGSO’s advice. He noted that while it was not a comprehensive briefing on Ms Gobbo’s history as a human
source (which was beyond his knowledge), it was to alert the OPI to Ms Gobbo’s highly irregular status.845
On the evidence before the Commission, it is not possible to know exactly what Mr Strong and Mr Jevtovic
were told of Ms Gobbo’s role with Victoria Police. Had they been accurately and comprehensively informed
of the contents of the advice, it would have been surprising, as the leaders of Victoria Police’s oversight body,
if they did not ask for more information and enquire further into Ms Gobbo’s extraordinary dual role as criminal
defence barrister and human source. Mr McRae told the Commission the meeting was about settling Ms Gobbo’s
litigation, so it is likely that the OPI’s primary concern was to know that there was sound independent legal advice
supporting the settlement range proposed.846 It is certainly regrettable that Victoria Police, at least by this time,
did not squarely and comprehensively brief the OPI about the many serious risks they knew had arisen from
Victoria Police’s relationship with Ms Gobbo.
The OPI’s relationship with Victoria Police and Ms Gobbo was complicated and arguably compromised by
the joint Petra and Briars operations it had entered into with Victoria Police, both of which involved Ms Gobbo.
The participation of the then OPI Deputy Director, Mr Ashton, on the Petra Taskforce Board of Management,
which had oversight of decisions ultimately relevant to aspects of the civil litigation, gave rise to at least a
perception that the OPI may have been hampered in its ability to provide independent scrutiny of this matter.
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The Minister approves the settlement
On 9 August 2010, the Minister for Police and Emergency Services, the Hon Bob Cameron, MP was given
a confidential briefing note with Mr McRae’s signature block but signed by Mr Lardner. It referred to Ms Gobbo’s
role in relation to Mr Dale, but made no mention of her status and history as a registered human source.847
Mr McRae told the Commission he believed that Mr Cain was to facilitate independent advice to the Minister
on Ms Gobbo’s human source status; however, Mr Cain provided a sworn statement to the Commission that
he was not aware of that status until 2015.848
On 10 August, Mr Overland wrote to the Minister seeking authorisation to settle the litigation up to a proposed
cap, referring to the confidential briefing note that was supported by advice from senior counsel.849 The Minister
approved the instrument of authorisation the following day, and the terms of settlement were signed by Ms Gobbo
and Victorian Government Solicitor on that same day. The settlement only referred to Ms Gobbo’s status in relation
to Mr Dale, not her history as a human source. It included a term that Victoria Police no longer proposed to call her
to give evidence in any proceeding and that Petra Taskforce members would not contact her.850
In approving the settlement, the Minister asked Mr Overland to advise him of Victoria Police’s strategies to mitigate
the risk of such an issue arising again.851 Mr Overland replied that while there was a ‘complex history to this matter
and due to operational and security concerns you will appreciate that I am unable to brief you fully as to the detail’,
he would do ‘everything possible to ensure that there was no repeat of such a claim against Victoria Police’.852
He noted the appointment of then Assistant Commissioner Jeffrey (Jeff) Pope, Intelligence and Covert Support,
to review processes around such high risk undertakings,853 adding that ‘the primary intention at all times had been
to ensure the safety of Ms Gobbo’.854
In his responsive submission, Mr Overland emphasised that the Minister was more than adequately informed
by a briefing paper by the Victoria Police Director of Legal Services, which was supported by senior counsel.855
Further, he submitted that the proposition that he did not inform the Minister of the risk posed by the relationship
with Ms Gobbo was far greater than that represented by the settlement figure was not put to him in the hearing.856
The Commission considers Mr Overland’s response unsatisfactory. While operational and safety concerns are rightly
front of mind for a Chief Commissioner, they should not be used to deflect scrutiny by the responsible Minister.
The Minister was asked to approve a significant settlement paid for by the taxpayers of Victoria. A component
of that was directed to avoiding adverse publicity for Victoria Police. He specifically asked for more detail on
how like exposure could be avoided in the future. It was not sufficient for Mr Overland to hide behind ’operational
and security concerns’. The Commission considers that principles of transparency and accountability required
Mr Overland to fully brief the Minister on Ms Gobbo’s long history with Victoria Police and the resulting grave risks,
not just to her safety but also to the organisation, the administration of justice and the Government. The Minister
seems to have been let down by his Chief Commissioner.
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THE 2011 MAGUIRE ADVICE
When Victoria Police disbanded the Petra Taskforce following the murder of Mr Williams in April 2010, its investigations
were taken over by the Driver Taskforce established by Sir Ken Jones to investigate the circumstances surrounding
Mr Williams’ death.857 In early 2011, following Sir Ken’s departure from Victoria Police, the Driver Taskforce Steering
Committee comprised of officers Mr Ashton (now Assistant Commissioner, Crime, Victoria Police), Mr Pope,
Deputy Commissioner Emmett Dunne, Superintendent Doug Fryer and Inspector Michael (Mick) Frewen.858

Mr Dale’s Australian Crime Commission prosecution
Before the Petra Taskforce was disbanded, Mr Solomon submitted a brief of evidence to the Commonwealth
Director of Public Prosecutions (CDPP), recommending charges against Mr Dale for offences against the Australian
Crime Commission Act 2002 (Cth).859 The prosecution relied on Ms Gobbo’s 2009 statement to the Petra Taskforce
and the recorded conversation with Mr Dale.860
On 20 December 2010, the CDPP met with Sir Ken and others from Victoria Police. The CDPP considered the
case against Mr Dale was strong and should proceed.861 Sir Ken raised the civil litigation settlement agreement
that she would not be called as a witness, but it was agreed that could be overcome.862 He did not tell those
at the meeting that Ms Gobbo had been a human source and that this could be relevant to her credit, explaining
to the Commission he wanted to investigate how broad and deep the issue went before dealing with disclosure.863
Mr Dale was charged with the Commonwealth offences on 15 February 2011.864

Concern about disclosure in the ‘Tomato Tins’ cases
On 24 August 2011, Ms Gobbo, Mr Buick and Detective Sergeant Jason Lebusque and Ms Gobbo met with the
Deputy Director of the CDPP, Mr Shane Kirne and solicitors Ms Krista Breckweg and Ms Vicki Argitis to discuss
prosecutions emanating from the ‘Tomato Tins’ drug syndicate cases.
Mr Buick recorded the meeting, unbeknown to the attendees. Ms Gobbo raised matters that she said made
it difficult for her to give evidence, referencing the Tomato Tins prosecution indirectly:
MS BRECKWEG: If they do issue a subpoena—
MS GOBBO: I don’t want to talk cryptically, but it’s maybe a conversation for another day.
But it affects matters that are being prosecuted by your office at the moment.
MS BRECKWEG: Okay.
MS GOBBO: Very significant matters.
MS BRECKWEG: I think I know what you’re talking about, just a rough guess—your view is that
it’s not just the threat from Dale … it’s the threat from other people.
MS GOBBO: Yeah.
…
MS BRECKWEG: Well, that’s something we have to take very seriously.865
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Ms Gobbo spoke more plainly with Mr Buick after the meeting:
MR BUICK: —I’m not as clever as, you know, the rest of you. What’s the current prosecution
that is—is the issue?
MS GOBBO: World’s biggest ever importation of ecstasy.
MR BUICK: And who’s up on that?
MS GOBBO: Higgs, Karam, Barbaro. The highest level of organised crime dealers.
MR BUICK: So they’ve all-—
MS GOBBO: Now, yo —I can tell you, you—you, being the ACC, and VicPol and the AFP didn’t
have a clue about that. I actually had the shipping documents. I got my hands on ‘em and that’s
how you found the world’s biggest ever single seizure of ecstasy in the world. Now you think
I’m going to risk those people… finding out? No fucking way. 866

Legal advice sought about disclosure
At the end of August 2011, Mr Buick raised the need for legal advice in relation to anticipated subpoenas
in Mr Dale’s prosecution and concerns this might expose Ms Gobbo’s history as a human source.867 Ms Gobbo
also stressed these matters in conversations with the CDPP and mistakenly believed entry to the Witness Protection
Program and the Witness Protection Act 1991 (Vic) (Witness Protection Act) would save her from such questioning.868
The VGSO later told Mr Buick that the Witness Protection Act would not assist Ms Gobbo in this way.869
Mr Buick told Ms Gobbo he had suggested she be withdrawn as a witness but the CDPP, unaware of Ms Gobbo’s
full relationship with Victoria Police, understandably wanted to proceed with its strongest case.870 Mr Buick told the
Commission that he was discussing withdrawing the matter with Mr Frewen, Mr Fryer and Mr Ashton.871
Mr Buick frankly conceded in his evidence to the Commission that those attending a meeting on 13 September
2011 between Mr Buick and Mr Frewen from Victoria Police, Mr Maguire and Ms Louise Jarrett of the VGSO realised
that Ms Gobbo’s role as a human source may have led to convictions based on material that might have been
inadmissible.872 Ms Jarrett’s notes included ‘the need to protect the organisation [Victoria Police]—may jeopardise
other proceedings/ convictions’.873
In responsive submissions, Victoria Police asserted that Counsel Assisting submissions do not refer to the fact
that those at the meeting were primarily concerned about Ms Gobbo’s safety, instead focusing on Ms Jarrett’s
note about disclosure. Victoria Police submitted this misconstrues the evidence.874 Mr Buick confirmed in his
oral evidence that the safety of Ms Gobbo was his primary concern.875 Victoria Police pointed to the evidence
of Mr Maguire that there was a significant concern about Ms Gobbo’s safety in the event that her role as a human
source was revealed. In reference to the ‘need to protect the organisation’, Victoria Police submitted that there was
no evidence that Victoria Police or the VGSO thought, as at September 2011, that Ms Gobbo’s informing may have
compromised convictions. Mr Buick gave evidence that his understanding was that Ms Gobbo had not breached
legal professional privilege as a human source. Additionally, Mr Buick followed his usual process with respect
to disclosure.876
On 15 September 2011, Mr Maguire and Ms Jarrett met with Mr Lardner and Mr Bona.877 Ms Jarrett’s notes included
that ‘problem may be if she has been involved in informing on clients of hers—crims will appeal sentences’,
and ‘need to know what problem we are facing based on the extent of her involvement with police’.878 This was
sensible, astute, and obvious legal advice that Victoria Police should have obtained years earlier, before Ms Gobbo’s
registration as a human source.
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On 21 September 2011, Mr Maguire, representatives from the CDPP and the VGSO met with officers of the SDU,
the Briars and Driver Taskforces and the Legal Services Department about PII issues and subpoena matters.879
The CDPP’s Ms Breckweg noted, ‘Informer and liar’ and ‘All issues to credit’.880 Ms Jarrett recorded, ‘Serial liar,
dobber’, ‘Dobbed on clients’, and ‘This will be their tactic’.881 Mr Maguire said he would need to look at the
SML and asked if this would indicate who was being investigated and if Ms Gobbo was representing them.882
Ms Jarrett recorded that Ms Breckweg responded, ‘at least one’, perhaps a reference to Mr Karam and the
Tomato Tins drug syndicate cases.883 At the end of September, Victoria Police raised the prospect of withdrawing
Ms Gobbo as a witness if it appeared the PII argument would be lost.884
Towards the end of September 2011, Mr Maguire read the SML.885 At around the same time, Mr Frewen reported
to Mr Ashton, Mr McRae and Mr Fryer about a meeting with Ms Breckweg, where he raised the prospect
of Ms Gobbo being withdrawn as a witness and her evidence given in other ways, if it appeared the PII argument
would be lost. Mr Frewen opined that the risk to Ms Gobbo and other high-risk individuals and police methodologies
would be too great; 886 Ms Breckweg said it would likely need sign-off from the CDPP in Canberra.887
Mr Maguire, having read the SML,888 provided advice on 4 October 2011, including that:
• Disclosure may need to be made of Ms Gobbo’s dealings with the SDU in relation to Mr Dale.
• At the very least, the CDPP would need to consider this material.
• A PII claim may fail in that the court might find that the public interest in protecting the identity of a human
source was outweighed by the public interest in disclosing material that would assist accused persons
in establishing their innocence.
• Once disclosure was made and Ms Gobbo identified as a human source, the defence would likely press
to obtain documents relating to other dealings between her and Victoria Police to show she was providing
legal services and advice at the same time as providing information to police.
• If this occurred and Ms Gobbo’s role were fully exposed, there was a possibility that people like
Mr Tony Mokbel would seek to challenge their convictions on the basis that they were improperly
obtained, with a potential collateral effect on hissentences.889
Mr Maguire presented his final advice (Maguire advice), at a meeting with Victoria Police and the VGSO
on 4 October 2011.890 The meeting noted the next step was to elevate the issue to Mr Ashton and Mr Pope
for them to provide instructions about disclosure. Acting Deputy Commissioner, Crime Timothy (Tim) Cartwright,
APM, Mr Ashton, Mr Pope and Mr McRae met on 11 October 2011 and agreed to wait to see if the CDPP was
proceeding with Ms Gobbo as a witness; if so, Victoria Police would again encourage her to enter the Witness
Protection Program.891
Victoria Police contended in responsive submissions that, although the advice was received by the office of the
Executive Director of Legal Services on 5 October 2011, Mr McRae did not recall reading it until 3 November 2011.892
Victoria Police submitted that it was regrettable that the advice was not provided to Mr McRae immediately.893
Although advice of this nature would have usually come to him directly from the VGSO with a proper briefing
on the issues, the advice was not addressed to him. It was addressed to Mr Buick and given to him by Mr Ashton
on 3 November 2011. This was consistent with practice at the time, which was for the matter to be dealt with
by criminal investigators directly, and not through the Legal Services Department.894 The Commission therefore
accepts that on this material, Mr McRae probably did not receive the advice until 3 November 2011.895
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The Commonwealth Director of Public Prosecutions presses
for disclosure
In late October, the CDPP reminded Victoria Police that any potential agreement to limit subpoenas did not abrogate
responsibility to make disclosure of all documents relevant to Mr Dale’s defence, noting disclosure should include:
• documents that informed Mr Dale of the prosecution’s case against him896
• any information affecting the credibility of any prosecution witness897
• any material not sought to be relied upon by the prosecution, but that may run counter to its case or may assist
Mr Dale in advancing a defence.898
Ms Breckweg emailed Ms Jarrett, Mr Buick and Mr Frewen asking for a list and copies of all these documents
to be provided to the CDPP urgently, adding that this material must be made available to the defence unless
Victoria Police made a claim of PII or legal professional privilege.899 Mr Fryer forwarded this to Mr Ashton, adding:
… the Gobbo witness issues are heating up with the [C]DPP—if the below is correct it would
appear ALL needs to be declared re her history—this is a problem. For discussion please.900

Discussion of the Maguire advice
On 3 November 2011, Mr Cartwright, Mr Ashton and Mr McRae met to discuss the Maguire advice.
Mr Cartwright’s note of the meeting contained two action items:
• He was to discuss with Mr Pope how to ensure appropriate governance where a human source was
a legal practitioner.
• Mr McRae was to consider disclosure requirements in the AFP prosecutions for the Tomato Tins cases.901
It appears they did not discuss disclosure obligations to Mr Tony Mokbel or his associates, despite Mr Mokbel
having applied to change his plea to not guilty.902 And despite the action item recorded by Mr Cartwright,
Mr McRae did not consider disclosure requirements in the Tomato Tins case.903
Victoria Police submitted that all three attendees had varying degrees of knowledge of Ms Gobbo’s involvement
with Victoria Police, including in relation to Mr Mokbel and the Tomato Tins prosecution. The three attendees’
evidence to the Commission indicated that each diverged in terms of what was agreed at the meeting. Matters
that were significant to one attendee did not necessarily carry the same weight with the others.904

The views of Victoria Police officers
Mr Fin McRae
In responsive submissions, Mr McRae contended that there was no evidence to suggest he was aware, prior
to this meeting, of concerns that Ms Gobbo had acted in a position of conflict by representing clients and, at
the same time, informing on them, or that her exposure as a human source might put other criminal cases and
prosecutions in jeopardy.905 He submitted that disclosure would have required him to have information he did
not have—specific knowledge of the matters to be disclosed.906 Mr McRae, in his evidence to the Commission,
said he had not been tasked to do anything regarding disclosure in Mr Tony Mokbel’s907 or the Tomato Tins
cases;908 had he been, he would have recorded action items. He accepted that there should have been disclosure
to the CDPP, but not by him as he did not have ‘line of sight’ following the meeting.909
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Mr McRae asserted that: no-one at the meeting had sufficient knowledge of the matters at the time of the meeting
to make disclosure; in relation to Mr Mokbel, disclosure was made to the DPP in September 2012 (discussed below);
the CDPP was given access to the SML on the day of the meeting; and the meeting led to a review undertaken
by former Chief Commissioner Neil Comrie, AO, APM (Comrie Review), an appropriate next step to take.910
Mr Graham Ashton
Mr Ashton told the Commission that he discharged his obligation to deal with potential disclosure to Mr Mokbel
by notifying his superior officer, Mr Cartwright, and Mr McRae.911 He said it was Mr Cartwright’s role, not his,
to check that relevant disclosure information was passed to the CDPP regarding the Tomato Tins case.912
Further, he recommended a review as the first step to learn what they were dealing with.913 He considered
the steps he took as to disclosure were adequate.914 In his responsive submissions, Mr Ashton asserted there
was no basis to conclude he failed to take reasonable steps to ensure these matters were properly investigated
and examined, largely for the reasons set out above.915
Mr Tim Cartwright
Mr Cartwright accepted that no one had made a clear action item to deal with the issue raised in the Maguire advice
regarding Mr Tony Mokbel following the 3 November meeting.916 He told the Commission he could not explain why,
but suggested it may have been because he believed that the Comrie Review would deal with it.917
In relation to disclosure in the Tomato Tins cases, Mr Cartwright said he tasked Mr McRae to consider the matter
and whether any further disclosure was required.918 This was an ongoing issue that should have been dealt with
by Mr Ashton and Mr McRae.919
In responsive submissions, Mr Cartwright asserted that he took appropriate actions given he was new to the role
and his level of knowledge at the time of matters that were potentially disclosable.920 He also contended that he
was unaware of Mr Karam’s case before reviewing the Maguire advice. He thought that Mr McRae was tasked to
‘consider the requirements’ for disclosure in the context of the Tomato Tins cases but this was not communicated,
for which he acknowledged responsibility. He mistakenly understood that Mr McRae would report back to him
if there was any particular difficulty.921

Summary of conduct
Given the Maguire advice, the seniority of those attending and the recorded terms of their discussion,
the Commission considers that by the end of the meeting on 3 November 2011, Mr Cartwright, Mr Ashton
and Mr McRae knew or should have known:
• The prosecutions of Mr Mokbel and those associated with the Tomato Tins cases may have been adversely
affected by the conduct of Ms Gobbo as a human source and/or of police officers who managed her.
• This information had probably not been brought to the attention of the relevant defence legal representatives
or prosecuting authorities.
• It was necessary to urgently take all reasonable steps to ensure that the concerns set out above were properly
investigated and then considered by Victoria Police’s fully briefed, competent and independent legal advisers
and/or immediately brought to the attention of the DPP and CDPP.
• As these prosecutions were ongoing, it was necessary to urgently communicate these concerns to the relevant
office of public prosecutions.922
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Given the seriousness of these matters, and noting the seniority, general experience and various duties,
obligations and functional responsibilities of those involved, the Commission finds that Mr Cartwright,
Mr Ashton and Mr McRae should have satisfied themselves that the concerns raised in the 3 November
meeting were appropriately addressed: each seems to have failed in their duty to do so.923

The O’Connor document
Also on 3 November 2011, the CDPP’s Ms Breckweg and Mr Beale read the SML, or at least portions of it.924
The CDPP outlined to Mr O’Connor the type of documents that needed to be disclosed and it was agreed
Victoria Police would prepare a document broadly describing contact with Ms Gobbo, which Mr Ashton would
review.925 Mr O’Connor, assisted by the SDU, prepared this document (O’Connor document) and sent it
to Mr Sheridan, who gave it to Mr Ashton on 7 November 2011.926 Mr Ashton told the Commission he was
shocked by the O’Connor document,927 which identified:
• Ms Gobbo had been an active human source managed by the SDU between 16 September 2005 and
14 January 2009 and 319 IRs had been disseminated to investigators based on information she supplied,
with 172 ICRs varying in length from two to 30 pages.928
• Most documents related to Ms Gobbo’s contact with 164 criminals, solicitors or former police officers
(whose names were listed in the document); the SDU believed that, in the main, contact with them was
driven by the fact that she was a practising lawyer and that her counsel was sought, formally or informally,
about the legal status of those involved; for example, pending charges, negotiations with investigating police,
plea opportunities and so on.929
• Ms Gobbo was suspected of being involved on the periphery of criminal matters, but nothing was
ever proven.930
• Ms Gobbo failed to disclose to the SDU that she had acted as a conduit for communications between
Mr Dale and Mr Williams and, in November 2008, had admitted to the Petra Taskforce that she knew about
the use of false phones.931
The next day, Mr Ashton decided that Ms Gobbo should be withdrawn as a witness,932 told the CDPP and updated
Mr Cartwright and Mr McRae.933 Despite initial reluctance, Mr Kirne told Mr Ashton later that day that the CDPP
would not call Ms Gobbo as a witness.934 The CDPP subsequently withdrew a number of charges.935 Senior Victoria
Police officers congratulated Mr Ashton and Mr Cartwright noted, ‘as always the protection of life is paramount
in decision making’. 936
Noting Mr Ashton’s receipt of, and shock at, the O’Connor document, his seniority, previous policing experience
and past contact with and knowledge of Ms Gobbo, the Commission accepts that he knew, or at least should have
known, that: 937
• Potentially many more cases than those discussed in the 3 November 2011 meeting with Mr McRae
and Mr Cartwright may have been adversely affected by the conduct of Ms Gobbo as a human source,
and/or the conduct of Victoria Police officers who handled or managed her.
• It was unlikely the information in the O’Connor document had been brought to the attention of relevant
defence legal representatives or prosecuting authorities.
• It was necessary to take all reasonable steps to ensure concerns raised in the O’Connor document
were immediately and thoroughly investigated and considered by competent, independent legal advisers
comprehensively briefed with all necessary information.
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Mr Ashton’s diary for 22 November 2011 recorded that the prosecutor in Mr Mokbel’s case, Mr Peter Kidd, QC,
suggested that Victoria Police needed separate representation in Mr Mokbel’s change of plea application and
that Mr Coghlan QC, the then DPP, would telephone Mr Ashton about this.938 Mr Ashton’s responsive submissions
asserted that this did not mean he had the opportunity to raise the Mokbel/Gobbo issues with Mr Coghlan on that
day; the diary entry related to irregularly sworn affidavits and did not establish he even spoke to Mr Coghlan.939
Given Mr Ashton’s knowledge of these issues after the meeting of 3 November and receipt of the O’Connor
document, the Commission considers that Mr Ashton should have raised the concerns aired in the meeting
and in the O’Connor document with Mr Coghlan. It seems most likely from Mr Ashton’s diary note that Mr Coghlan
rang Mr Ashton and they discussed the case but if he did not, Mr Ashton should have contacted him to do so.
These disclosure concerns were highly relevant to the critical issue for the court to determine in Mr Mokbel’s
application to change his plea. Mr Ashton seems to have failed in his duty to disclose this information to the DPP.

ADDRESSING CONDUCT: RELUCTANTLY COMING CLEAN
The 3 November 2011 meeting of Mr Cartwright, Mr Ashton and Mr McRae was the catalyst for the Comrie Review.940

The Comrie Review
Mr McRae told the Commission that the Comrie Review was intended to be a largely desktop exercise, providing
an independent assessment of the adequacy of Victoria Police’s policy, procedures, guidelines and processes
relating to human sources such as Ms Gobbo.941
Unfortunately, it did not directly consider whether disclosure had affected past or pending cases.942 Mr McRae
conceded that if, instead, someone like Mr Maguire had been asked to review relevant cases, it might have brought
forward disclosure to the DPP by nine months.943
Mr Comrie finalised his review on 30 July 2012 and noted:
Entries contained in the 3838 ICRs, taken at face value, indicate that on many occasions 3838,
in providing information to police handlers about 3838’s clients, has disregarded legal professional
privilege. Furthermore, in some instances, it is open to interpret that such conduct may have
potentially interfered with the right to a fair trial for those concerned. In the absence of any
apparent active discouragement from the police handlers for 3838 to desist with furnishing
information on such matters, the handlers remain vulnerable to perceptions that they may
have actually been inducing or encouraging the provision of such information. These concerns
are heightened in instances where handlers have passed on such information to other police
case managers, presumably so that they may make use of it.944
The recommendations of the Comrie Review are discussed in Chapter 11.
On 31 August 2012, Superintendent Stephen Gleeson, who supported Mr Comrie in the conduct of the review,
and Mr McRae briefed the OPI on some issues raised in the Comrie Review and provided it with copies of the VGSO
advice and Interpose information in relation to conflict issues identified by Mr Gleeson.945
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Source Development Unit criticisms of the Comrie Review
The SDU officers suggested that Mr Comrie was a ‘rubber stamp’ to give Mr Gleeson’s work the air of independence,
citing a bill issued by Mr Comrie for conducting the review for only five days’ work.946 Mr McRae rejected that
suggestion, stating that Mr Gleeson drafted the report section by section, discussing them with Mr Comrie as they
were written, with Mr Comrie assessing and finalising the report as a whole.947 He said Mr Comrie’s fee was ‘almost
embarrassing’ for such a comprehensive report.948
The SDU emphasised that they were not consulted during the Comrie Review.949 Mr McRae said this was because
it was a ‘desktop exercise’, with Mr Gleeson noting it was not intended to be a forensic investigation of what
occurred.950 Mr Gleeson told the Commission that he did not think it appropriate to talk to any particular SDU
officer once he had read the written material, which, in his view, could potentially give rise to disciplinary or criminal
proceedings. He said he:
... was acutely aware that … interviewing members about serious issues in the context
of a limited review and in the absence of all relevant material could have compromised
any future investigations or proceedings. Extensive investigations and personal interviews
were also well beyond the scope of this systems and process focused review.951

Mr Gleeson reports on ‘out of scope matters’
As the Comrie Review proceeded, Mr Comrie and Mr Gleeson identified problems that went beyond the terms
of reference, some of which may have required reporting to the OPI.952
On 4 June 2012, Mr Gleeson raised these issues with Mr McRae, noting they appeared to have been communicated
in the January 2009 Biggin memo and SWOT analysis to Mr Overland, Mr Cornelius, Mr Moloney and Mr Ashton,
but nothing was done.953 Still concerned about this issue two weeks later, he discussed the possibility with
Mr McRae and Mr Pope of referring the matter to the OPI and Victorian Ombudsman, given the seniority of the
members involved.954 On 13 June 2012, Mr Gleeson also raised concerns with Mr McRae about the Petra Taskforce
Board of Management knowing at least some details of Ms Gobbo’s informing to Victoria Police and the potential
risks.955 At around this time, Mr Gleeson told the Chief Commissioner that he would produce a separate report
addressing matters that may require OPI investigation.956
On 6 June 2012, Mr Gleeson received legal advice requested from the VGSO during the Comrie Review to the
effect that:957
• Lawyers’ duties to their clients and the court are likely to significantly limit the use Victoria Police could make
of a legal practitioner as a human source.
• Subject to limited exceptions, a human source would be under a duty not to disclose information subject
to legal professional privilege to Victoria Police.
• It would be ethically repugnant for:
− a human source who was a lawyer to assist police in securing a conviction by providing confidential
information obtained from a client in the course of seeking legal advice
− a human source who was a lawyer to review a police brief of evidence against their client for the forensic
benefit of Victoria Police
− Victoria Police to receive information from a human source that it knew was subject to legal
professional privilege.
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On 22 June 2012, Mr Gleeson finalised his ‘out of scope’ report and sent it to Mr Pope.958 He pointed out:
• the January 2009 Biggin memo and SWOT analysis
• that there were no minutes of the Petra Taskforce Board of Management meeting and no indication
of who attended or whether the documents were circulated, considered or discussed959
• Ms Gobbo informing on clients and defence tactics, providing commentary on shortcomings in prosecution
briefs and witness statements and tactics for interviewing clients
• Interpose examples of Ms Gobbo providing information to police handlers about her clients and disregarding
legal professional privilege
• that Ms Gobbo’s conduct may have compromised rights to a fair trial
• there was no recorded discouragement from her handlers for Ms Gobbo to stop informing on clients,
leaving them open to perceptions they may have induced this conduct (especially as information was
passed on to investigators)
• concerns that Ms Gobbo’s and Victoria Police’s conduct could suggest they had undermined the justice system.
Despite the many senior Victoria Police officers, some with law degrees, who had been aware at least since early
2009, through the Biggin memo and the SWOT analysis, of the risks arising from Ms Gobbo’s role as a human
source, Mr Gleeson, no doubt with the encouragement of Mr Comrie, seems to have been the first officer to act
appropriately on these serious issues.
Upon receiving Mr Gleeson’s report on 12 July 2012 and discussing it with Mr Pope, Mr Kenneth (Ken) Lay, AO, APM
resolved to brief the OPI as a matter of priority, meeting with its Acting Director, Mr Ron Bonighton, on 20 July 2012.
He followed up with a letter and a copy of Mr Gleeson’s report.960

Operation Loricated and disclosure
Early discussions with the Director of Public Prosecutions
Ms Gobbo’s lawyers wrote to the then DPP, Mr Champion, offering assistance in the investigation of the Hodson
murders a number of times, including in late September 2011961 and again on 27 February 2012.962 In May 2012,
the DPP received two further items of correspondence between Victoria Police and Ms Gobbo:
• a letter from Mr Walshe to Ms Gobbo dated 26 April 2012 stating that the history in Ms Gobbo’s letter ‘does
not necessarily accord with the history from the perspective of Victoria Police’963
• a letter from Ms Gobbo to Mr Walshe dated 20 May 2012, in which she stated, ‘I remind you the facts speak
for themselves and they can be referenced in hundreds of hours of covert recordings made by your members
each time they met with me’.964
The current DPP, Ms Kerri Judd, QC, noted in material she provided to the Commission that in May 2012 neither
the DPP, nor those advising him, knew of any facts to explain why Victoria Police had ‘hundreds of hours of covert
recordings’ with Ms Gobbo.965
On 1 June 2012, Mr McRae and Mr Fryer met with the DPP and Mr Bruce Gardner from the OPP about
Ms Gobbo’s correspondence.966 Mr Fryer told Mr Champion Ms Gobbo had ‘been a source for a long time’
and they discussed safety concerns.967 Neither Mr McRae nor Mr Fryer raised the issues discussed in the Maguire
advice, Comrie Review or Mr Gleeson’s report.968
In August 2012, Mr McRae met with Mr Gleeson, Mr Ashton and Mr Pope to further discuss disclosure to the DPP.969
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Mr McRae again met with the DPP and Mr Gardner on 4 September 2012, with Mr Gardner’s notes of the meeting
stating that:
Fin advised us today that upon a review of internal Vicpol intelligence material/HSMU material
etc, there may be a suggestion that [Ms Gobbo] was providing information to Vicpol about
persons she then professionally represented, including [Mr] Mokbel.
Possibly suggested that [Ms Gobbo] provided information to Vicpol which enabled Vicpol to
detect and then arrest [Mr Mokbel] in Greece, which then led to his extradition.
Query whether [Ms Gobbo] in fact acted for [Mr Mokbel]. Query whether [Ms Gobbo] provided
data to Vicpol re her own client (in breach of LPP).
…
Issue—does OPP have duty of disclosure now, to [Mr Mokbel], re [Ms Gobbo] “information”?? 970
Mr McRae recalled that he and Mr Gleeson updated the DPP and Mr Gardner about the Comrie Review, including
potential conflicts of interest and, in the case of Mr Tony Mokbel’s extradition, the use of potentially privileged
information that had been identified in source holdings.971 They also discussed what the duty of disclosure entailed
and, again according to Mr McRae’s recollection, Mr Gleeson noted that Victoria Police was preparing to review
intelligence holdings to determine whether disclosure was required, and the DPP said he would wait for the
outcome of that process.972 In responsive submissions, Mr McRae contended that it was open to the DPP to seek
further information but they did not do so.973
Ms Judd, however, advised the Commission that the OPP does not have evidence of any further substantive
information from Victoria Police about Ms Gobbo’s activities until early 2014.974 As explained below, Victoria Police
did not provide the DPP with a further update until 1 April 2014, after the ‘Lawyer X’ story broke in the Herald Sun.975
On 17 October 2012, the DPP and Mr Gardner met with Mr Tom Gyorffy, SC, who was appearing on behalf of the DPP
in Mr Tony Mokbel’s appeal proceedings in the High Court. Mr Gardner’s file note included:
• All agree—even if true, could not affect appeal issues
• Nor is it clear or certain enough to require disclosure
• may not involve any breach of LPP anyway.976
Mr Gardner recalled that ‘appeal issues’ referred to technical arguments around Mr Tony Mokbel’s extradition from
Greece. 977 The disclosure reference related to the lack of clarity and specificity around what Victoria Police had
said Ms Gobbo may have said about Mr Tony Mokbel’s matter. 978 ‘LPP’ referred to the fact that, on the information
police provided to the DPP, it was not clear that Ms Gobbo had provided information about any of her clients that
was subject to legal professional privilege.979 Ms Judd informed the Commission that, at this time, Victoria Police
had only provided the OPP with the information discussed in the meetings outlined above.980

Establishment of Operation Loricated and Operation Bendigo
Operation Loricated was established in January 2013981 to implement Recommendation 1 of the Comrie Review
(that is, to construct a complete record of Ms Gobbo’s use as a human source).982
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The Commission is troubled that it took Victoria Police almost six months after the finalising of the Comrie Review
to establish Operation Loricated, a key objective of which was to identify relevant issues warranting further
investigation,983 and by its glacial progress since, given:
• Ms Gobbo’s use as a human source was a problem of its own making, which required immediate
and urgent attention
• Ms Gobbo’s informing may have affected the trials of many people serving lengthy custodial sentences.
Six months after it started, the Operation Loricated Steering Committee finally identified key emerging risks
and instructed that the material be properly analysed and presented to the DPP or IBAC for appropriate action
and notified immediately if clear and serious issues arose.984 The Steering Committee identified that legal issues,
including past trials conducted unfairly, were the greatest risk.985 The minutes recorded that Mr McRae and
Mr Fryer had already briefed the DPP on the issue, something disputed by the DPP.986
In September 2013, Mr McRae told the Steering Committee about his 2012 meeting with the DPP who had requested
that Victoria Police report back on instances where a conflict of interest between Ms Gobbo and a client was
identified.987 By this time, Victoria Police had known a great deal about Ms Gobbo’s many conflicts between
her roles as both human source and lawyer for years and disclosed almost none of it. But progress remained
slow, as Mr McRae988 and Mr Cartwright conceded.989
The Commission finds that Victoria Police’s unacceptable delay in complying with its lawful disclosure obligations,
while in large part to protect Ms Gobbo’s safety, was also to keep hidden the highly questionable conduct of some
officers, to protect their reputations and that of Victoria Police, and to avoid the risk of convictions being challenged
and overturned. Ms Gobbo’s safety concerns, though genuine, provided a convenient ‘smoke screen’ to conceal
these deeply troubling matters, while those who may have been wrongly convicted were serving lengthy prison
sentences.
That changed on 31 March 2014, when the Herald Sun broke the Lawyer X story with the article, ‘Underworld
Lawyer a Secret Police Informer’.990 The article reported that Victoria Police had recruited a prominent lawyer
as a human source who gave them ‘unprecedented access to information on some of Australia’s biggest
drug barons and hitmen, including alleged corrupt police and others involved in Melbourne’s gangland war’.991
Victoria Police sought and obtained a suppression order, but not before some copies of the paper containing
the article had been circulated.992
On 1 April 2014, Mr McRae and Mr Stephen Leane, who had recently been appointed as Assistant Commissioner,
Professional Standards Command (formerly ESD), met with the DPP and Mr Gardner as a belated follow
up to Mr McRae’s September 2012 meeting.993
Mr McRae’s file note of the meeting included:
‘At present there is no information that indicates there has been a miscarriage of justice and there
are a number of avenues open for these issues to be raised.’ 994
Mr Leane told the Commission the purpose of the meeting was to ‘make full disclosure to the DPP of the
circumstances—as Victoria Police currently understood them—surrounding Ms Gobbo and her use as
an informer’.995 Mr Leane said they outlined the steps being taken by Victoria Police, particularly reporting
to IBAC which would occur later that day.996 Mr Gardner’s file note also included some surprising entries
given the information before this inquiry: for example, ‘Fin [McRae] doesn’t yet know if NG [Nicola Gobbo]
did give police data re a person who was then a client. Query if she informed on own client’.997 In responsive
submissions, Mr McRae stated that during this meeting, the prospect of Ms Gobbo having informed on her
clients was the very thing that Mr McRae and Mr Leane discussed with the DPP and Mr Gardner at this meeting.998
The potential for miscarriages of justice was also discussed.999
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On 3 April 2014, the DPP met with Chief Crown Prosecutor Mr Gavin Silbert, QC, Solicitor for Public Prosecutions,
Mr Craig Hyland and Mr Gardner to discuss any disclosure obligations stemming from Ms Gobbo’s role as a human
source.1000 Mr Gardner’s file note of that meeting included ‘Not appropriate to ask VicPol for data’, which the DPP told
the Commission referred to the fact that Victoria Police had a very large volume of material that would be difficult for
the DPP to interpret and Victoria Police and IBAC were already attempting to analyse it.1001 The Commission considers
this was a reasonable approach to take, particularly given Mr McRae wrote to the DPP on 7 April 2014 stating:
As indicated at our previous meeting we will provide any information that arises that may warrant
consideration of your office in regard to the running of criminal prosecutions. I can confirm that
at this time I have not received information that has necessitated your consideration.
As you are aware our focus has been on safety issues in regard to the risk of the identification
of this person. That safety risk is our primary concern at present. 1002
Mr McRae told the Commission he had not at that stage reviewed the IRs or formed a view that there had been
any miscarriages of justice.1003
Victoria Police submitted that the statement in the letter that Mr McRae had not received information that necessitated
the DPP’s consideration should be understood in the context of the meeting held on 1 April 2014 and the DPP’s stated
preference to wait until Victoria Police had completed its review of the data. If the DPP had said that he wanted
to review the information that Victoria Police had identified at that point, then it would have been made available.1004
The Commission considers that Mr McRae should have confirmed in his 7 April 2014 letter that he had not reviewed
the potentially highly relevant IRs to which he referred.1005 Given Victoria Police’s filtered and arguably disingenuous
approach to briefing the DPP on matters of potential disclosure, the DPP’s decision to await further information was
not unreasonable, although with hindsight it was regrettable that they were not more proactive.
On 8 April 2014, Victoria Police established yet another investigation, Operation Bendigo, to consider issues including
any potential legal conflict identified by Operation Loricated but that was outside its scope.1006 Mr McRae told the
Commission that, in light of discussions with the DPP and IBAC, he considered case studies were required to identify
specific instances of conflict; if necessary these could be provided to the DPP and IBAC.1007 Five case studies were
completed between September and November 2014; a potential miscarriage of justice requiring disclosure was
identified in one case only.1008 Mr McRae told the Commission he did not accept these findings as the information
in the case studies left unanswered questions.1009
On 25 November 2014, Mr McRae and Mr Leane met with the DPP and Mr Gardner, Mr McRae having emailed
Mr Gardner the previous day a ‘Legal Conflict Report’ providing the five ‘examples’, which were no more than names
without any substantial information.1010 Mr McRae and Mr Leane told the Commission they intended to provide the
case studies to the DPP during the meeting but this did not occur. Mr McRae’s statement to the Commission said
the DPP declined to accept them.1011 Mr Leane, however, told the Commission he thought ‘refusal’ was stronger than
he thought applicable to the circumstance.1012 Mr McRae’s file notes included ‘there [was] no evidence of a deliberate
attempt to pervert the course of justice or orchestrate court outcomes’.1013 On 11 December, Mr Gardner emailed
Mr McRae, stating that the matter had been considered by the Director’s Committee; there was not sufficient
information to invoke the Miscarriage of Justice Policy; and the position may change depending on the outcome
of the IBAC investigation (outlined below).1014
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Mr McRae’s responsive submissions asserted that he was an important driving force behind Victoria Police
disclosure to external agencies of issues relating to Ms Gobbo.1015 Mr McRae’s specific contentions around
his involvement in responding to the Comrie Review with Operation Loricated and then Operation Bendigo,
along with meetings with the DPP and OPI, are outlined above. He also told the Commission his concern was
always to protect Ms Gobbo’s safety,1016 and that he ‘work[ed] for’ the Chief Commissioner.1017
Those matters did not absolve him from his legal professional obligations to the administration of justice and the
court. This required him to inform the DPP of the extent of Ms Gobbo’s relationship with Victoria Police to enable
the DPP to meet ongoing disclosure obligations in past, current and pending cases. He seems to have persistently
failed in his duty to do so.
It is regrettable that, from his June 2012 meeting with the DPP, Mr McRae, an experienced and senior Victoria Police
lawyer, did not clearly and unequivocally inform the DPP about what he and Victoria Police had learned through the
Biggin memo and SWOT analysis, the Maguire advice, the Comrie Review and Mr Gleeson’s report. The Commission
notes that while safety concerns were no doubt real, informing the DPP of relevant disclosure matters could not
seriously be considered a security risk.
Having regard to the evidence and responsive submissions, Mr McRae’s handling of Victoria Police’s disclosure to
the DPP, along with Ms Gobbo’s civil litigation, fell short of the Commission’s expectations of the most senior lawyer
in Victoria Police. The Commission considers that, he should have ensured that adequate disclosure was made to
the DPP much earlier and much more comprehensively than it was.
Pursuant to section 44 of the Inquiries Act, the Commission has referred Mr McRae’s conduct to the Victorian Legal
Services Board and Commissioner for consideration, along with a copy of relevant parts of Counsel Assisting
submissions, Mr McRae’s evidence, responsive submissions and extracts of this final report.

Closure of the Source Development Unit
In March 2012, Mr Pope commenced the Covert Services Review.1018 On 24 June 2012, Mr Sheridan emailed
Mr Pope suggesting the winding up of the SDU, explaining:
What really tips the scales for me is that the handling of Witness F [Ms Gobbo] has been
undertaken and managed by the best trained human source personnel within the Force.
These individuals have travelled the world and been training and educated by the best
and yet they still lost their way! In short our best people in this area must be able to ensure
that we do not make these mistakes in future.1019
On 5 July 2012, Mr Sheridan gave Mr Pope a report concluding that the SDU was resistant to managerial
intervention, its practices had diminished, a culture of peer selection had developed, and controllers were
too involved in source strategy.1020
Mr Sheridan’s views clearly resonated with Mr Pope, as on 24 August 2012, he emailed Mr Lay, stating that the SDU
should be closed for reasons related to culture and, following the Comrie Review, the need to uphold the reputation
of Victoria Police and the confidence of the community and judiciary.1021 The SDU was formally closed in 2013.
The SDU officers contended before the Commission that they were ‘sacked’ to senior police from taking responsibility
for their own mismanagement of Ms Gobbo.1022 As Counsel Assisting submitted, the evidence unequivocally
established that no SDU officer was sacked. But the unit was permanently closed and all personnel transferred
to other roles.1023
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On the evidence before the Commission, the contention of the former SDU officers that their unit was closed only
to protect senior management in Victoria Police must be rejected. So too must their suggestions that the Comrie
Review, the Kellam Report and the AB v CD litigation culminating in the High Court’s decision, were all based on
falsehoods and flawed reasoning. The decision to close the SDU was based on a range of factors, including the
conclusions of the Comrie Review and SDU failings in Ms Gobbo’s management. The evidence presented to the
Commission indicated that the closure of the SDU was rational and defensible on the grounds provided to Mr Lay.
That is not to say, however, that the contentions of the SDU officers were entirely unmeritorious. The decision may
well have provided budgetary savings and Victoria Police probably recognised it was in its interests to be seen to
have done something to ward off likely future criticism of its use of Ms Gobbo as a human source. Its position was
improved if the secret unit dealing with her had been disbanded—this may have added legitimacy to any claim that
the events constituted an aberration that would never be repeated. Officers outside the SDU certainly shared in their
culpability, together with Victoria Police institutionally, as its recent apology demonstrates.
As Counsel Assisting submitted in respect of Mr White’s evidence, however, if senior management hoped that closing
the SDU would divert blame and dampen future criticism of Victoria Police, they must have been sorely disappointed.
The failure in leadership that allowed Ms Gobbo to act as a human source for so long went far beyond the Senior
Sergeant and Inspector in charge of the SDU. Senior Victoria Police officers, including Mr Overland and others on the
Petra and Briars Taskforces Boards of Management, were, or should have been, aware of the grave risks involved in
the SDU’s management of a criminal defence barrister as a human source and did nothing. Rather, they were content
to tolerate the many risks involved while the SDU was delivering such ‘positive’ results where traditional policing
methods had not.

Notification to IBAC and the Kellam inquiry
On 10 April 2014, Mr Lay responded to a letter from the IBAC Commissioner, dated 3 April 2014, seeking clarification
of matters discussed at a 1 April 2014 meeting (about the ‘Lawyer X’ Herald Sun article).1024
Mr Lay’s letter provided a high-level chronology of Ms Gobbo’s role as a human source for Victoria Police and stated:
There are a number of aspects of this investigation and peripheral issues that cause me
significant concerns. I am of the view that the allegations require an investigation independent
of Victoria Police. This view was formed after considering:
• The very real potential of a witness being murdered as a result of possible leaks from
Victoria Police;
• The extraordinarily high level of media and public interest in this matter, and
• The additional investigative tools that are open to IBAC, specifically, coercive hearings.1025
In May 2014, IBAC then engaged the Honourable Murray Kellam, AO, QC, to undertake a review of Victoria Police’s
use of Ms Gobbo as a human source. On 6 February 2015, Mr Kellam completed his confidential report into
Victoria Police’s handling of Ms Gobbo as a human source, finding negligence of a high order,1026 endorsing
the 27 recommendations in the Comrie Review and making 16 further recommendations (Kellam Report).1027
The Kellam Report identified nine individuals convicted of serious offences who received, or possibly received,
legal advice from Ms Gobbo while she was informing on them to police.1028
The Kellam Report and the implementation of its recommendations are discussed in Chapter 11.
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The Champion Report and court proceedings
Recommendation 12 of the Kellam Report obliged the DPP to consider whether there were miscarriages of justice
in relation to those nine individuals.1029
The DPP produced a confidential report in February 2016 (Champion Report).1030 In his report, he was unable
to conclude whether any miscarriages of justice had occurred, and noted that his examination was limited as
he did not have knowledge of, or access to, the necessary information that was likely still held by Victoria Police.1031
He concluded that six of the nine individuals identified in the Kellam Report were in, or potentially in, a lawyer–client
relationship with Ms Gobbo.1032
As discussed in Chapter 1 of this final report, the Champion Report found that the prosecution had a duty to make
disclosures about Ms Gobbo’s conduct to these six individuals, because their convictions may have been tainted.
It stated that the DPP was compelled, and intended, to disclose some of the information about which it had become
aware to these individuals.1033
Following the completion of his report, the DPP wrote to then Chief Commissioner Mr Ashton enclosing a copy
of the draft disclosure letter he intended to send to the six individuals named in the Kellam Report, and one other
individual whom the DPP had later identified as being potentially affected (Mr Cvetanovski).1034
On 10 June 2016, the Chief Commissioner initiated proceedings in the Supreme Court seeking to restrain the
DPP from making those disclosures, claiming PII as disclosing Ms Gobbo’s identity would put her and her children
at extreme risk of death or other harm.1035 Ms Gobbo joined as a party to proceedings and commenced her own
separate proceeding.1036
The matters were heard in closed court between November 2016 and March 2017, with the interests of the seven
individuals, who knew nothing of the proceedings, represented only by amicus curiae.1037 The Court dismissed
the proceeding, finding that the public interest in disclosing the information outweighed the public interest
in protecting Ms Gobbo.1038 The Court recognised that the risk to Ms Gobbo was a powerful reason to restrain
disclosure, but found that it was outweighed by the assistance the information would provide to the seven
individuals in potentially having their convictions overturned, and in maintaining public confidence in the integrity
of the criminal justice system.1039
The Chief Commissioner and Ms Gobbo unsuccessfully appealed the Supreme Court’s decision to the Court
of Appeal1040 and then to the High Court.1041
The proceedings in the Supreme Court, Court of Appeal and High Court focused on the period of Ms Gobbo’s
use as a human source between September 2005 and January 2009.
Counsel Assisting submitted that at no stage did the Chief Commissioner, through his legal representatives,
make any attempt to correct the record of facts before the High Court so as to make clear that Ms Gobbo had
been formally registered prior to 2005. The fact of these earlier registrations would have contradicted the Chief
Commissioner’s submission that Ms Gobbo had become a human source only because of ‘assurances’ made
to her in 2002 and 2003.1042
Victoria Police’s responsive submissions stated that neither the 1995 nor 1999 registration was hidden. It submitted
that the 1995 registration was not identified by Victoria Police until 2018, and that the Commission was notified as
soon as its significance was understood. Victoria Police further submitted that the 1999 registration was disclosed
to IBAC in 2014 and referred to extensively in hearings held as part of the Kellam inquiry. While not referred to in
the body of the Kellam Report, it submitted that the existence of the 1999 registration is frequently referred to in the
report’s annexures, such that a reader would have no doubt Ms Gobbo had previously been registered as a human
source. In any case, Victoria Police asserted these earlier registrations were not relevant to the proceedings
in question, which focused on disclosure to the seven named individuals only.1043
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The Commission accepts Victoria Police’s submission that the 1995 registration was not found by officers until
June 2018, but disagrees that it was not relevant to the High Court proceedings that were then underway. It was
of relevance, even if only peripherally. The submission that the 1999 registration was disclosed to the Supreme
Court and thus to the High Court through the annexures to the Kellam Report is not accepted, as the annexures
tendered made only oblique references to it and it was not easily identifiable.
The Commission is satisfied that Victoria Police failed to inform the High Court of Ms Gobbo’s previous registrations
as a human source in 1995 and 1999. In particular, the non-disclosure of the 1995 registration to the High Court
when it was located by Victoria Police in June 2018 raises questions about its desire and ability to comply with
its disclosure obligations.

CONCLUSIONS AND RECOMMENDATIONS
Police officers perform a vital and difficult role in our society. Their efforts to detect, disrupt and prevent criminal
activity help to keep the community safe, hold wrongdoers to account and bring about justice for victims.
In undertaking this work, they are entrusted with significant powers and authority, and their actions can have
a direct impact on whether the criminal justice system as a whole operates fairly, effectively and in line with individual
rights and community expectations. Consequently, when police officers fail to uphold their duties and obligations
faithfully and according to law, it can have detrimental consequences—for individuals, victims, the policing
organisation and its other officers, the broader community, and the integrity of the criminal justice system.
This debacle began when Ms Gobbo, a law student with a propensity for deception and a fascination with criminals
and police officers, committed offences that led to her first registration as a human source by Victoria Police.
A decade or so later, when Ms Gobbo had developed an extensive professional and social network of organised
crime figures as a criminal defence barrister, and the Victorian community was on edge over the gangland wars,
astute detectives sensed an opportunity. They knew of Ms Gobbo’s potentially useful criminal connections and
also of certain vulnerabilities—she had recently suffered a stroke, and her own clients were threatening her.
Despite the obvious risks, Victoria Police registered Ms Gobbo as a human source for the third time and went
on to collect vast amounts of information from her to help secure the convictions of organised crime figures.
The Commission is satisfied that some police involved were aware that it was a precarious legal and ethical situation
for a criminal defence lawyer to assist police contrary to the interests of her own clients. Putting these reservations
aside and without obtaining legal advice, Victoria Police and its officers enabled and at times encouraged Ms Gobbo
to breach her professional duties, disregarded their disclosure obligations, and corrupted the prosecutions of those
people identified by the High Court and perhaps many more.
For years, Victoria Police ignored opportunities to seek legal advice about the situation or to take other steps
to remedy the increasingly compromised situation. They worked to keep their conduct secret from the prosecution,
accused persons and the courts—in part to protect Ms Gobbo’s safety, but also to protect their own reputations
and their hard-earned convictions. They showed contempt for a fundamental human right and premise of our
democracy, the rule of law—that everyone, no matter their identity or reputation, the severity of their alleged
crime or the strength of the prosecution case, is entitled to a fair trial according to law.
The Commission acknowledges the various organisational conditions and factors that allowed this conduct to
occur—poor governance and leadership, a jigsaw of reporting arrangements resulting in dispersed accountability,
deficient supervision of the officers working directly with Ms Gobbo, and a substandard policy framework and
training. These issues are discussed further in Chapter 9.
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But whatever organisational factors may be relevant, they do not absolve officers of individual responsibility.
It may be that certain officers did not have the full and complete picture of Victoria Police’s engagement with
and use of Ms Gobbo at the time—but they knew enough about what was occurring to require them, consistent
with their duties to uphold the law and serve the community, to take a different course.
Similarly, the Commission rejects the assertion of some Victoria Police officers that they were not responsible for
certain matters related to Ms Gobbo’s use and management and the information she provided as a human source
because this was not within their chain of command.
In the main, these were senior, experienced officers with a comprehensive understanding of the workings of the
criminal justice system, the rights of individuals within that system, and the very real possibility that dispensing
with the rules of legal professional responsibility, evidence or disclosure may lead to a failed prosecution.
It is a convenient but untenable excuse to suggest that they could not intervene when they had the opportunity,
ability and responsibility to do so.
In Chapter 12 of this final report, the Commission has made recommendations to reform Victoria Police’s human
source management framework, to ensure these events will not be repeated. But even the best systems can be
undermined by deliberate or grossly negligent conduct. The independent external oversight regime recommended
in Chapter 13 should ensure any such future conduct is exposed promptly. With the implementation of those
recommendations, along with this Commission’s exposure of past police conduct, and the independent
investigation of current and former officers as recommended below, Victorians can be satisfied their criminal
justice system is again working as it should, now and into the future.

Further investigation
On the material before it, the Commission is satisfied that the conduct of current and former Victoria Police officers
should be independently investigated and a determination made as to whether there is sufficient evidence to
establish the commission of a criminal offence or offences, and/or a disciplinary offence or offences in the case
of current officers. The Commission has drawn this conclusion having considered Counsel Assisting submissions,
the matters raised in responsive submissions, and other evidence obtained during the inquiry.
The Commission recommends in Chapter 17 that the Victorian Government establishes a Special Investigator
with powers to investigate the conduct of Ms Gobbo and current and former Victoria Police officers. The rationale
for establishing a Special Investigator is discussed in that chapter. In short, the Commission considers that it would
be inappropriate for Victoria Police to conduct this investigation; notes that IBAC lacks the power to investigate
all of Ms Gobbo’s conduct in its entirety; and notes that it would be an inefficient use of resources for one
body to investigate matters involving Ms Gobbo and another the current and former officers of Victoria Police.
The establishment of the Special Investigator proposed in Recommendation 92 would, in the Commission’s view,
best ensure the conduct is comprehensively, efficiently and independently investigated to determine if there
is sufficient evidence to bring a disciplinary or criminal charge or charges against all or any persons involved.
While this will necessarily involve consideration of conduct and events discussed in this final report and Counsel
Assisting submissions, the Commission notes that there are many people mentioned in these documents,
both Victoria Police officers and other individuals, because they are relevant to the narrative—not because
the Commission considers their conduct to be improper.
The Commission’s investigative and reporting role has elicited a very considerable body of material regarding
the impact of this once hidden conduct, some of which will be inadmissible in a court or disciplinary hearing.
The Special Investigator’s responsibilities will include consideration of whether there is sufficient admissible
evidence to support criminal and/or disciplinary charges.
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RECOMMENDATION 3

That the Victorian Government, immediately after it has established the Special Investigator proposed in
Recommendation 92, refers the conduct of current and former Victoria Police officers named in this report
or the complete and unredacted submissions of Counsel Assisting to the Special Investigator to investigate
whether there is sufficient evidence to establish the commission of a criminal and/or disciplinary offence
or offences connected with Victoria Police’s use of Ms Nicola Gobbo as a human source.
If the Special Investigator considers that there is sufficient evidence to establish the commission of a criminal
offence or offences, they should prepare a brief of evidence for the Victorian Director of Public Prosecutions
to determine whether to prosecute.
If the Special Investigator considers that there is sufficient evidence to establish the commission of a
disciplinary offence or offences, they should deal with those matters in accordance with Recommendation 99.

The role of Executive Director, Legal Services
The Commission considers that it is critical that the Chief Commissioner and Victoria Police Executive Command
have the benefit of senior, independent legal advice to inform operational decisions that involve complex legal
issues and risks. Currently, the most senior legal adviser within Victoria Police is the Executive Director, Legal
Services. This role has a dual function—both providing legal advice to the Chief Commissioner and Executive
Command; and overseeing the management of a large number of legal services personnel and police prosecutors.
It is critically important that Victoria Police Executive Command is given frank and independent legal advice, even,
and in fact especially, when this may be challenging or uncomfortable. This goal may be more difficult to achieve
if Victoria Police’s most senior legal role—that of Executive Director, Legal Services—is or is seen to be part of the
command structure and/or is able to be occupied by the same person over many years.
The Commission notes that several Victorian Government departments, statutory entities and private sector
organisations have created general counsel roles to provide legal advice to senior executive and management.
It may be beneficial for Victoria Police to consider whether the creation of a general counsel role, instead
of or in addition to the role of Executive Director, Legal Services, would help to achieve the level of independence
required in the provision of legal advice to Executive Command.

RECOMMENDATION 4

That the Chief Commissioner of Victoria Police, within three months:
a. takes steps to ensure that Victoria Police’s organisational and executive structure enables the
role of Executive Director, Legal Services to provide independent legal advice to Victoria Police
Executive Command (or creates an alternative senior legal advisory role for this purpose)
b. considers whether limits should be placed on the maximum time a person may spend in
the position of Executive Director, Legal Services (or any alternative senior role created within
Victoria Police for the purpose of providing independent legal advice to Executive Command).
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9
Victoria Police’s conduct:
systemic issues and
causal factors
INTRODUCTION
The Victorian Government established this Commission to find out how Victoria Police came to use Ms Nicola Gobbo,
a criminal defence barrister, as a human source; why it happened; and what reforms might be needed to prevent
such events from recurring in the future.
In Chapter 8, the Commission discusses the conduct of current and former Victoria Police officers involved in these
events. It concludes that the conduct of individual officers may have fallen short of their required duties by:
• encouraging Ms Gobbo to act as a lawyer for certain people, or, at least, condoning her decision
to do so, knowing that:
− she was a human source and therefore not providing her clients with independent legal representation
− she was covertly informing on them, or had previously informed on them; and/or
− she was providing information that assisted police to obtain incriminating evidence against them
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• failing to disclose to people accused of crimes, either directly or through the Victorian Director of Public
Prosecutions (DPP) or the Victorian Government Solicitor’s Office (VGSO), the existence of information
or evidence that might have enabled them to challenge the admissibility of prosecution evidence on the
basis that it may have been improperly or illegally obtained
• failing to take appropriate steps to ensure that public interest immunity (PII) claims concerning disclosable
evidence were determined by a court in accordance with law.1
This chapter examines some of the common themes that emerge from the Commission’s findings and discussion
in Chapter 8 regarding individual failures, and the institutional factors that may have contributed to them. This is
fundamental to understanding how the conduct of Victoria Police officers continued over such a long period of time,
and how similar events can be avoided in the future.
In a submission to the Commission, Victoria Police contended that the conduct of its officers occurred because
of reasons that are ‘primarily organisational and systemic’.2 While it accepted that individual officers ‘should have
done better’ in some instances, it submitted there was a strong body of evidence that the individual officers
involved in the recruitment, handling and management of Ms Gobbo did not engage in ‘knowing impropriety’.3
A group of current and former Victoria Police officers identified a long list of factors that contributed to these
events, describing them in combination as ‘the perfect storm’.4 Victoria Police has also consistently emphasised
to the Commission that many of the events occurred between 10 and 25 years ago and it is difficult to know with
certainty what transpired.5
Against that background, this chapter focuses on several failures in organisational structures, cultures and
processes that, based on the Commission’s assessment of the evidence, contributed to Victoria Police’s use
of Ms Gobbo as a human source and the associated conduct of individual officers. The chapter addresses failures:
• of leadership and governance
• to properly identify, assess and manage the risks of using Ms Gobbo as a human source
• to manage and supervise police officers dealing with Ms Gobbo
• to understand the police role in the prosecution process, including failures to discharge their disclosure
obligations and deal with PII claims appropriately
• to accept responsibility for the use of Ms Gobbo as a human source and its consequences.
An organisation is the sum of its parts; it is not a separate body that functions independently of its individual
employees. This is particularly so in police organisations that function according to a strict chain of command.
Senior officers within Victoria Police were ultimately responsible for the organisational culture and environment
that allowed the recruitment, continued use and non-disclosure of Ms Gobbo as a human source.
Senior Victoria Police officers were also responsible for the delay in instigating comprehensive internal and external
reviews of what had gone wrong and how to remedy the situation.6 If the organisation, led by its senior officers, had
taken appropriate action as soon as it became aware of the potential magnitude and seriousness of these events,
this inquiry may not have been necessary. The delay has also made the Commission’s task more difficult. Obtaining
relevant evidence to properly investigate Victoria Police’s conduct and its potential effects has been challenging
due to the passage of time since the events occurred.
Although Victoria Police’s use of Ms Gobbo as a human source occurred many years ago, its repercussions
are still being felt. People are still in custody, appeals are progressing through the courts, and public confidence
in Victoria Police has diminished.7 The Victorian community and those directly affected by the events are entitled
to know what happened and why.
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The evidence of many current and former Victoria Police officers during the inquiry suggested that certain
problematic organisational and cultural factors that gave rise to the events continue to exist in parts
of Victoria Police.8 For these reasons, it is important to shine a light on these issues so that the organisation
can take all necessary steps to address them.
This chapter outlines:
• Victoria Police’s acknowledgement of, and apology for, its failures relating to the use of Ms Gobbo
as a human source
• the systemic failures and contributing factors that led to the use of Ms Gobbo as a human source.
One of the organisational failures the Commission has identified is Victoria Police’s delay in making disclosure
to people whose cases may have been affected by its use of Ms Gobbo as a human source. It is critically important
that Victoria Police continues to progress this task and fulfil its continuing disclosure obligations to potentially
affected persons. The Commission therefore recommends that Victoria Police provides monthly progress reports
to the Implementation Taskforce and Implementation Monitor, recommended in Chapter 17, on its fulfilment
of these obligations.

VICTORIA POLICE’S ACKNOWLEDGEMENT OF ITS
FAILURES AND ITS APOLOGY
In its response to the submissions of Counsel Assisting the Commission, Victoria Police acknowledged that:
• Ms Gobbo gave information to her handlers about her clients and continued to act for them while
providing information about them
• Ms Gobbo gave some information to her police handlers that was, or may have been, protected
by legal professional privilege
• the information received by Ms Gobbo’s handlers was disseminated to investigators whether or not
it was tainted by her conflicts of interest and/or subject to legal professional privilege, and without
adequate records of its dissemination
• Ms Gobbo’s involvement with Victoria Police was not disclosed to prosecuting authorities in a timely
way in relation to a number of accused persons.9
Victoria Police submitted that the causes of these failings were primarily systemic and organisational.10 It also
contended that its officers did not properly understand the issues arising from the use of information given
to them by Ms Gobbo about her clients while she was continuing to act for them, due to inadequate training
and insufficient knowledge.11
In late August 2020, Victoria Police provided a responsive submission to the Commission, in which it accepted:
… without reservation that the way in which Ms Gobbo was managed as a human source
in a way that resulted in a profound interference with the relationship between lawyer and
client was a major failing. The consequences of that failing are resonating through the criminal
justice system and will do so for many years. It has come at a very high cost to the organisation,
to public confidence and to the criminal justice system.12
Victoria Police also publicly apologised to the courts, whose processes were affected by what occurred,
and to the community for breaching its trust.13
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Victoria Police submitted that its acceptance of responsibility is consistent with its publicly stated position
after the completion of the Kellam Report in 2015 and throughout the Commission hearings.14 It contended
that accepting responsibility in this way and apologising for what occurred is ‘hardly surprising and entirely
appropriate’ and ‘the right thing to do’.15 It said the apology reflected the genuinely held views of Victoria Police
Command, led by new Chief Commissioner Shane Patton, APM.16
Victoria Police’s apology and acceptance of responsibility is significant. Regrettably, it comes very late in the day.
On 5 November 2018, in the AB v CD decision, the High Court of Australia described Victoria Police’s conduct
in using Ms Gobbo as a human source as ‘reprehensible’, stating that officers were involved in ‘sanctioning
atrocious breaches of the sworn duty of every police officer to discharge all duties imposed on them faithfully
and according to law’.17 In the wake of this decision and while the Commission was underway, many public
statements made by then Chief Commissioner Graham Ashton, AM, APM suggested otherwise.
Counsel Assisting drew attention in their submissions to several public statements made by Mr Ashton between
December 2018 and June 2020 and expressed concern that these statements minimised the improper conduct
of Victoria Police officers by suggesting it was a result of the ‘high-pressure crime environment’ at the time.
Counsel Assisting noted that the public and Victoria Police officers could interpret this as a suggestion that
the conduct was justifiable.18
Mr Ashton rejected Counsel Assisting submissions.19 He submitted that his public remarks had been unfairly
represented by Counsel Assisting and that a ‘proper analysis’ of his statements throughout the inquiry shows that
he was ‘very careful to indicate that Victoria Police respected and was cooperating with the Royal Commission’.20
Mr Ashton contended he never said the ends of securing convictions justified the means of using Ms Gobbo
as a human source, and he had acknowledged the findings in the Kellam Report and the High Court’s decision,
which led to the Commission’s inquiry.21
While the Commission accepts that Mr Ashton did make public statements about cooperating with the Commission,
in some media interviews his statements tended to suggest a ‘desperate times, desperate measures’ excuse for
Victoria Police’s conduct. For example, on 28 March 2019, the following exchange occurred during a radio interview
of Mr Ashton by Mr Neil Mitchell:
MR MITCHELL: She [Ms Gobbo] went through ’til 2010 which was after the gangland wars.
MR ASHTON: … there was significant underworld activity right through that period as well.
MR MITCHELL: It’s the old argument that the end justifies the means.
MR ASHTON: The question is what was the means and what was wrong with the means.
MR MITCHELL: The High Court had a view that it was atrocious behaviour by Vic Pol.
MR ASHTON: And the courts have a view about this all the way through … it doesn’t mean that
we don’t take a slightly different view of that.
MR MITCHELL: You take a slightly different view to the High Court of Australia?
MR ASHTON: Yeah.22
Another example is the following exchange in a radio interview on 27 July 2019:
MR MITCHELL: The High Court said Vic Pol was guilty of reprehensible and atrocious behaviour.
Do you still reject that?
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MR ASHTON: At the time, what police had to deal with was a very difficult situation and someone
was able to assist in dealing with that crime and police have taken the information from someone
who was able to assist them and I think if they hadn’t done that, where would they have been
in relation to some of those matters as well. So there’s a lot to be taken to account, it’s not just
the matter of the fact that police used a lawyer as a human source. It’s just that there’s a lot of
complexity in that police had to deal with.23
As Counsel Assisting submitted, the statements made by any organisation’s leaders help to define its values and
the parameters of appropriate conduct.24 That is especially so in law enforcement agencies like Victoria Police
that operate according to a strict hierarchy where more junior officers look to their leaders to set ethical values
and to understand what is and is not appropriate and accepted behaviour.25
Further, Victoria Police’s role is to uphold and enforce the law so as to promote a safe, secure and orderly society.26
The Chief Commissioner is the highest ranking Victorian police officer.27 The person in that role is the chief constable
and chief executive officer of Victoria Police, and is responsible for the management and control of the organisation,
including its general conduct, performance and operations.28 The Chief Commissioner could and should have
conveyed a clear public message about the improper and unacceptable conduct perpetrated by Victoria Police
in its use of Ms Gobbo as a human source, consistent with the High Court’s decision. The public statements
of Mr Ashton cited above did not do this.

SYSTEMIC FAILURES AND CONTRIBUTING FACTORS
Chapter 8 demonstrates many failures in the conduct of individual officers at different levels of the organisation.
This section examines the historical context relevant to their conduct and explains how cumulative missteps and
missed opportunities contributed to the events that were the subject of the Commission’s inquiry.

Understanding the historical context
The Commission heard evidence about several important contextual matters that help to explain the conduct
of Victoria Police, especially during Ms Gobbo’s third period of registration in 2005–09, her most prolific period
of informing.
Counsel Assisting and Victoria Police agreed that the reasons for the conduct are multiple and complex.29
Victoria Police submitted that two historical matters provide critical context:
• police corruption and misconduct identified by reviews of Victoria Police’s Drug Squad in the early 2000s,
which among other things, prompted the organisation to overhaul its human source management framework30
• the murder of Mr Terrence (Terry) Hodson and Mrs Christine Hodson in May 2004, which almost certainly
occurred because Mr Hodson’s role as a human source for Victoria Police had become known, possibly
among people involved in Melbourne’s ‘gangland wars’ and people he was informing on to Victoria Police.31
Victoria Police contended that these matters were important because:
• they demonstrate that Victoria Police was motivated to establish the Source Development Unit (SDU)
as a specialist unit responsible for managing high-risk human sources, and in so doing, to help end
human source-related corruption within the divisions that handled drug crime investigations32
• they explain why Victoria Police went to such lengths to protect the identity of its human sources,
including Ms Gobbo.33
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The Commission agrees that these historical events provide important context. Both clearly influenced the
organisational framework for human source management that evolved just prior to and during Ms Gobbo’s
third period of registration and affected many police officers’ mindsets, particularly about the paramount
importance of protecting human sources.
The Commission also heard evidence that, during this time, Victoria Police was undergoing significant change
and attempting to evolve into a more contemporary policing organisation.34 The overhaul of its human source
management framework, especially in light of past police misconduct and corruption, was one aspect of this transition.35
The Commission heard from one former police officer that, after Ms Christine Nixon, APM became Chief
Commissioner in 2001, she instigated significant reforms to decision-making arrangements, including establishing
steering committees for major investigations. These committees were designed to encourage dialogue and
debate about major decisions in investigations, and to move parts of Victoria Police away from the rigid traditional
siloed command structure.36 It appears that these reforms aimed to modernise parts of the organisation and
encourage more collaboration around high-risk decisions in major investigations. Unfortunately, as discussed
later in this chapter, these new working arrangements did not stop poor decisions being made about the use
and management of Ms Gobbo as a human source.
The Commission also heard evidence that the gangland wars in Melbourne provided important historical context.37
As discussed in Chapters 6, 7 and 8, Ms Gobbo’s third registration as a human source occurred at a time when
multiple violent homicides and drug-related offences were being committed across the city and Victoria Police
was under pressure from the Government, media and the community to stem the violence.38 Victoria Police’s
use of Ms Gobbo as a human source was one of its key strategies in achieving this goal.

Considering the broader organisational context
In considering individual police conduct, it is necessary to consider the broader organisational context in which
it occurs and to examine multiple and interrelated factors that contribute to it. Unless there is an appreciation
of these factors, it is not possible to properly understand individual failures and to take meaningful institutional
steps to avoid repeating the mistakes of the past.
As the Commissioner, the Honourable Justice Wood, observed in the Royal Commission into the New South Wales
Police Service:
To understand police misconduct, and to develop strategies for its minimisation, the causes
of wrongdoing need to be seen along a continuum of factors associated with:
• the integrity, training and personal ethics of the individual officer
• the attitudes encountered within the Service
• the structure and nature of the work environment
• the vision, management and commitment of the Service
• the historical, socio-political and legal context of policing.39
These observations are equally applicable when analysing the conduct of Victoria Police related to its use
and management of Ms Gobbo as a human source.
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There have been many external reviews and inquiries undertaken into aspects of Victoria Police’s organisational
culture and conduct over the past 25 years. These reviews arose in a range of different contexts and considered
various issues, including but not limited to:
• allegations of misconduct and corruption, including major cases of widespread misconduct across the
organisation40 and entrenched corruption in specialist units or squads41
• widespread sexual discrimination and sexual harassment, including predatory behaviour by police officers
against other officers and vulnerable civilians42
• allegations of excessive use of force by officers43
• falsification of data and misuse of confidential information, including the leaking of sensitive police information
to criminals and the media44
• failures to disclose relevant information to the prosecution, defence and the court and improper evidentiary
practices concerning statement taking.45
While it is important to acknowledge that there are many positive aspects of Victoria Police culture, these reviews
suggest that some common issues have persisted across parts of the organisation over a long period of time and
in different contexts.46 In some cases, these issues have remained despite previous inquiries highlighting similar
problems and making recommendations to prevent them recurring.
Many of the common themes identified by these reviews and inquiries also emerged through the Commission’s
inquiry. In particular, the Commission observed signs of:
• a culture where police officers are driven to get results at any cost47
• a culture of exceptionalism; that is, an attitude that police are ‘special’ and can operate outside of rules
and policies because of the nature of their work48
• poor ethical decision making, including by leaders49
• limited consideration of human rights50
• a resistance to exposure, accountability and transparency.51
As well as identifying common problems and issues, previous reviews and inquiries have also highlighted ways
to build a strong policing culture that supports appropriate and ethical conduct among officers and prevents future
misconduct, including:
• role-modelling of ethical behaviour by leaders, noting the important role senior leaders play in demonstrating
the organisation’s values52
• strong and effective management53
• the delivery of regular, ethics-based and human rights training to all officers of all ranks54
• the need for cultural change to set clear behavioural expectations and encourage the reporting of misconduct
and integrity concerns.55
Various contextual factors, many of which overlapped or were mutually reinforcing, contributed to the recruitment
and use of Ms Gobbo as a human source and the management of issues that arose from her use as a source.
One important factor to reflect upon is the lack of diversity within Victoria Police during the period of Ms Gobbo’s
third registration as a human source. All of the SDU officers who recruited and managed Ms Gobbo as a human
source during this time were male, as were the overwhelming majority of senior officers who were involved
in overseeing her use during that period.
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The Victorian Equal Opportunity and Human Rights Commission (VEOHRC) independent review into sex
discrimination and sexual harassment within Victoria Police emphasised that gender diversity in decision-making
roles should be encouraged, to support greater transparency and improved ethics.56 It found that fostering greater
diversity within Victoria Police is ‘central to driving changes in culture, attitudes and practices’.57 The Commission
commends Victoria Police’s commitment to implementing VEOHRC’s important recommendations aimed
at achieving gender equality within the organisation by 2030.58
Given the command structure of Victoria Police and the critical role its leaders play in shaping the organisation’s
vision, attitudes and ethics, it is necessary to examine the failures of leadership and governance evident during
the period of Ms Gobbo’s third registration as a human source.

Failures of leadership and governance
Several previous reviews into Victoria Police have emphasised the need for strong, ethical leadership. This
is particularly critical in organisations that operate through a strict chain of command, like police and paramilitary
organisations where decisions made at the highest levels must ordinarily be strictly adhered to by those lower
down in the hierarchy.59 Understanding the nature and effects of this rigid organisational structure is important
to understanding the motivations and often the decisions made by individuals who work in these organisations.
As the Office of Police Integrity (OPI) observed in its report on the first 150 years of policing in Victoria, misconduct
in Victoria Police has flourished when effective management has been absent.60 The OPI noted that:
• the most fundamental and simple anti-corruption strategy comes down to strong and effective
leadership and supervision
• the culture of a police service is a very difficult area to reform, and change can only be achieved
by good leadership, constant monitoring, training and effective discipline.61
In their submissions to the Commission, Counsel Assisting contended that it was ‘self-evident that a failure
in supervision, management and governance contributed to the relevant conduct’ of Victoria Police officers
involved in the use of Ms Gobbo as a human source. In this regard, they submitted, the Kellam Report’s findings
that senior officers did not provide effective oversight and supervision were well-founded.62 Victoria Police
accepted that submission,63 and acknowledged that its organisational and governance structures during this
period were weak.64
Many aspects of individual conduct detailed in Chapter 8 could not have occurred without critical failures
of leadership and governance within Victoria Police. The Commission examines two critical aspects of this
leadership and governance that warrant attention:
• an ineffective command and governance structure
• a cultural emphasis, led from the top down, on ‘getting results’ even where to do so created
significant risks, both to the organisation and the criminal justice system.
These matters are discussed in turn below.

Ineffective command and governance structure
The command structure in place in Victoria Police throughout the period of Ms Gobbo’s use as a human source
is not dissimilar to the structure that exists today. Then, as now, the human source management program and the
SDU, as the specialist unit responsible for the management of certain human sources, sat within the Department
responsible for Victoria Police’s intelligence capability, then known as the Intelligence and Covert Services
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Department.65 The Human Source Management Unit (HSMU), responsible for internal oversight of the registration
and management of human sources and ensuring compliance with the human source policy, also sat within
this Department.
Victoria Police’s Crime Department had, and continues to have now as the Crime Command, responsibility for
high-level specialist investigations to detect, disrupt and prevent serious and organised crime.66 Throughout
the period Ms Gobbo was used as a human source, it established (as it still does) taskforces to investigate
certain crimes. For example, the Purana Taskforce was established in April 2003 to investigate the gangland
killings in Melbourne during the 2000s and to disrupt major drug manufacturing and trafficking.67 Similarly, the
Petra Taskforce and Briars Taskforce, described in Chapter 8, were separate taskforces set up within the Crime
Department, with the distinguishing feature of being jointly conducted with the OPI. All of these taskforces
were supervised by, and under the strategic direction of, a committee of senior officers.
As with the rest of Victoria Police, both the Intelligence Department and Crime Department adopted a hierarchical
rank structure with an Assistant Commissioner, or a Commander in the case of some areas, overseeing the activities
of their command, department or region. Beneath them were other senior officers such as Superintendents
and Inspectors.
After Ms Gobbo’s third registration as a human source in 2005, she was supposed to be managed by the SDU
in accordance with the sterile corridor principle, explained in Box 9.1.

B O X 9 .1 : S T E R I L E C O R R I D O R P R I N C I P L E

The ‘sterile corridor’ refers to an arrangement whereby a human source’s handlers are different police
officers to those responsible for managing any criminal investigations that may rely on information provided
by the source. According to Victoria Police’s current human source policy, the Victoria Police Manual—
Human Sources, the central purpose of the sterile corridor is to ensure that the human source’s safety
is not compromised through the pursuit of investigative outcomes.68
At the time of Ms Gobbo’s third period of registration as a human source, the principle required that only
the SDU would have management of, and contact with, human sources. Any information provided by
a human source would be ‘sanitised’ by the SDU before being provided to investigators in an Information
Report. This ensured investigators did not know that the information came from a human source or, at least,
that they could not identify the human source.69
Despite this principle, Ms Gobbo continued to have direct contact with investigators in the Crime Department
taskforces when representing some clients on whom she was informing.
The SDU also shared information with Ms Gobbo about her clients at the request of investigators.70 In addition,
senior officers within the Crime Department and the Purana, Petra and Briars Taskforces’ management structures
were directly involved in her use.71 That is, many officers within the Crime Department had knowledge of, and
involvement in, her use and management as a human source. This blurred accountability and created confusion
about which areas or officers held ultimate responsibility for Ms Gobbo’s supervision and management, and
infected the sterile corridor that should have applied to the transfer of information she provided to Victoria Police.
Other aspects of Victoria Police’s otherwise strict chain of command structure were also disregarded.
The Commission heard evidence that while senior officers responsible for the SDU knew that Ms Gobbo
was a human source, they did not give directions about Ms Gobbo’s deployment, in part because of her
use by the Purana Taskforce, which sat under the Crime Department.72
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Figure 9.1 illustrates the organisational structures in which the SDU and Purana Taskforce operated and the flow
of information that occurred between the Crime Department and the SDU from mid-2006 until Ms Gobbo was
deregistered as a human source in 2009.
Figure 9.1: Intelligence and Covert Services Department and Purana Taskforce organisational chart,
mid 2006–0973
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Above the Intelligence Department, Crime Department and other Victoria Police Departments was an executive
governance group, then called the ‘Corporate Committee’.74 This body was composed of high-ranking officers
including Deputy Commissioners and Assistant Commissioners.75
Former Chief Commissioner Kenneth (Ken) Lay, AO, APM told the Commission that the executive governance
arrangements during these periods had a direct impact on Victoria Police’s effectiveness. He explained that
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under Ms Nixon, the Corporate Committee consisted of about 25 people, including the Deputy and Assistant
Commissioners and Commanders. Most of those officers were not co-located. Mr Lay considered that, because
of the size and location of this senior executive group, there was ‘less regular informal communication about
the issues of the day’ compared to when he was Chief Commissioner from 2011 to 2015.76 He also highlighted
the disunity among key members of the executive group during this period.77
Several current and former Victoria Police officers contended that officers at the top of the chain of command knew
that Ms Gobbo was a human source and this gave ‘comfort and confidence to officers below’ about the legitimacy
of her use.78 They submitted that this partly explains why none of the more than 100 or so Victoria Police officers and
personnel who knew that Ms Gobbo was a human source between 2005 and 2009, ranking from Senior Constables
right through to Assistant Commissioners, reported or raised concerns about the appropriateness of her use with
Victoria Police’s then Ethical Standards Department or an external body.79
Victoria Police contended that no officer dealing with Ms Gobbo or the cases involving information she provided
had ‘full visibility’ over her role and history, and that instead many officers saw only a small part of the picture.80
That was, it submitted, in part due to a failure to implement appropriate governance arrangements to manage
such a high-risk situation.81 Several current and former Victoria Police officers also submitted that the governance
structures were ‘weak’ compared with more modern arrangements in similar organisations.82
Victoria Police contrasted those arrangements with what would occur if a similar situation arose under the current
human source management framework. Currently, the registration of a prospective human source who is a lawyer,
former lawyer, or someone associated with a lawyer would have to be considered and approved by the Human
Source Ethics Committee (Ethics Committee), which includes Assistant Commissioners and the Executive Director
of Victoria Police’s Legal Services Department. If that person was registered, Victoria Police submitted, their use
as a human source would be subject to conditions, reviews and reporting to the Ethics Committee.83
The Commission acknowledges that the siloed chain of command arrangements and weak executive governance
existing at the time contributed to failures in the management of Ms Gobbo as a human source. Contrary to Victoria
Police’s contentions, however, the Commission does not accept that the current human source governance framework,
although admittedly improved, is sufficiently robust to deal with similarly complex situations. It recommends changes
to decision-making arrangements to encourage greater accountability in the use and management of certain high-risk
sources, including where confidential or privileged information may be obtained, in Chapter 12.
While the Commission recognises the impact of structural weaknesses that existed within Victoria Police at the
time, these weaknesses do not absolve individual senior officers who had sufficient knowledge about Ms Gobbo’s
use as a human source and who failed to take appropriate action at various times during the period of her third
registration. Consistent with the analysis in Chapter 8, officers in leadership positions who knew, or should have
known, that Ms Gobbo was acting for people while providing information about them to Victoria Police, should
have taken steps to prevent this from occurring, including by obtaining fully informed legal advice and ensuring
that officers were complying with Victoria Police’s disclosure obligations.

A cultural emphasis on getting results
The Commission heard evidence that the information Ms Gobbo was able to provide to Victoria Police was of
high value in helping police to detect and prevent serious and organised crime.84 The large number of potentially
affected cases that the Commission has identified in Chapter 7 lends further support to this fact.
As explained in Chapter 8, senior officers within Victoria Police who knew of Ms Gobbo’s role clearly appreciated
that she was a very high-value human source. They should also have appreciated the risks of her use, especially
those who had been closely involved in reviewing and reforming Victoria Police’s human source management
framework and were therefore aware of the challenges the organisation had faced in managing high-risk sources
in the past.85
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Counsel Assisting submitted that the high value of the information Ms Gobbo could and did provide justified,
in the views of many officers at all ranks, the obvious impropriety of using her as a human source and not
disclosing this to the courts, prosecuting authorities or accused persons.86 They submitted that it was open
to the Commission to find that, insofar as the conduct of Victoria Police can be said to have been caused
by, or influenced by, its ‘culture’, then a relevant cultural factor included a view that the ends of charging,
convicting and imprisoning criminals justified the means of securing these convictions, including through
improper conduct.87
Victoria Police rejected this submission.88 It emphasised that it has never suggested that the ends of charging,
convicting and imprisoning criminals justify the means,89 and submitted that such a contention is premised
on an erroneous assumption that officers participated knowingly in improper conduct.90
The Commission does not accept Victoria Police’s broad submission that no officers knowingly acted improperly.
Many Victoria Police officers involved in these events knew that using Ms Gobbo as a human source was a high-risk
strategy. As is clear from Chapter 8, some of those officers, especially those in senior positions with legal training,
appreciated that using Ms Gobbo was a very high-risk strategy.91 It is also clear that, for the entirety of her third
period of registration, Victoria Police considered the value of the information she could, and did provide, warranted
her registration and continued use.92
The enormity of the risks involved and their potential consequences should have been particularly appreciated
by those officers within Victoria Police’s leadership. As noted above, the mismanagement of human sources and
associated police misconduct and corruption precipitated significant reforms to the human source management
framework in the early 2000s. Victoria Police’s leaders knew what could go wrong when human sources were
mismanaged and when there was insufficient oversight of officers dealing with human sources.93
Having considered the relevant evidence, including the submissions of Counsel Assisting, Victoria Police and
relevant officers, the Commission is satisfied that the registration and management of Ms Gobbo as a human source
reflected a pervasive drive to achieve results, with insufficient regard to managing the exceptionally high risks
involved, most likely because the information she provided was seen as highly valuable in solving serious crimes
associated with Melbourne’s gangland wars.

Deficiencies in human source management policies
and processes
Victoria Police’s current use of human sources is governed by an internal policy—the Victoria Police Manual—
Human Sources (Human Source Policy).94 As discussed in Chapter 11, over the years, there have been many
iterations of this policy, the most recent in May 2020.
Some of the police conduct described in Chapter 8 points to inadequate policies concerning the recruitment,
use and management of human sources. Where those policies did exist, the Commission finds that there were
many instances of inadequate adherence to them. There were also significant gaps in the training provided
to police to deal with some of these issues.
Terms of reference 1 and 2 span a period of more than 25 years. Consequently, it is difficult to make general
statements about the adequacy of, and adherence to, Victoria Police’s policies, processes and training that were
applicable at all relevant points in time. Nevertheless, this section focuses on policies in place between 1995
and 2003 (during Ms Gobbo’s first and second registrations) and then between 2003 and 2009 (immediately
before and during Ms Gobbo’s third registration).
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1995 to 2003: Rudimentary policies and processes
Between 1995 and 2003, Victoria Police’s policies and processes concerning the management of human sources
were rudimentary. Their central focus was to require police to preserve the confidentiality of the identity and
location of human sources.95 Victoria Police described this as the ‘golden rule’, which was designed to protect
the lives and safety of those who assisted police.96 According to Victoria Police, this rule was the paramount
consideration in the use of human sources.97 A Force Circular Memo published in early 1992, when processes
for the formal registration of human sources were introduced, instructed officers to observe the following rules:
• Officers are to maintain the utmost confidentiality in relation to the identity of human sources.
• Officers must not disclose the name of a human source in written reports unless directed to do so by a more
senior officer.
• Officers may, if necessary, verbally disclose the name of a human source to their superiors.
• Officers must disclose the name of a human source to a more senior officer if they are directed to do so.98
At the time of Ms Gobbo’s first and second registrations, policies and processes required the registration of human
sources,99 but did not involve a risk assessment process.100 This is consistent with the fact that Victoria Police did
not conduct any kind of risk assessment process before Ms Gobbo was registered as a human source in 1995
and in 1999.101
As discussed in Chapter 6, although there is a lack of material before the Commission about Ms Gobbo’s first
registration in 1995, it does not appear that Victoria Police gave any consideration to the appropriateness
of registering a law student as a human source.102 Similarly, at the time of Ms Gobbo’s second registration
in 1999, the policy gave very little guidance on the appropriateness of registering human sources.103 For example,
that policy did not require an assessment of whether the profession of the human source raised any complex
legal and/or ethical issues.
Importantly, throughout this period, Victoria Police provided no policy guidance on registering human sources
who may be subject to legal obligations of confidentiality or privilege.104
The Commission considers that these rudimentary policies and processes substantially mitigate the conduct
of individual Victoria Police officers’ handling of Ms Gobbo as a human source during this period. There were
several weaknesses in the framework; namely, the absence of a formal risk assessment process, lack of guidance
regarding human sources subject to legal obligations of confidentiality or privilege, and the overemphasis of the
golden rule. These weaknesses all help to explain why no formal or informal risk assessment was conducted
at the time of Ms Gobbo’s first and second registrations or while she was registered, despite some individual
officers flagging concerns about her suitability to be a human source.105

2003 to 2009: Contemporary policy framework and evolving processes
By 2003, Victoria Police had started to implement a contemporary policy and procedural framework to govern
the management of human sources.106 In 2003, Victoria Police established its first comprehensive organisation-wide
human source management policy.107
The policy incorporated all phases of the human source management process, including recruitment, registration,
interaction, payment, deactivation and requests for human source assistance.108 It also outlined the roles and
responsibilities of officers involved in the management of human sources.109 In contrast to previous policies,
this framework required officers to undertake a risk assessment prior to the registration of a human source,
and monthly reviews of risk once the source was registered.
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 his policy was introduced by Victoria Police largely in response to policy and procedural deficiencies
T
that had contributed to past instances of police misconduct and corruption in the use of human sources.110
These experiences had prompted Victoria Police to conduct various reviews, with a view to overhauling
its human source management framework.111
Victoria Police expended significant efforts and resources to set up what it considered was a ‘best practice’
human source management framework. Senior officers of Victoria Police travelled interstate and overseas
to consult with law enforcement agencies in comparable jurisdictions, including to the United Kingdom.112
In early 2004, as a key part of the new framework, Victoria Police established a specialised unit responsible
for managing high-risk human sources. This unit came to be called the SDU.113
Victoria Police also implemented new standard operating procedures that applied to the SDU and required:
• completion of a comprehensive risk assessment prior to the registration of a human source
• completion of an Acknowledgment of Responsibilities (AOR), setting out the parameters
of the relationship between the human source and Victoria Police
• formal and ongoing monthly risk assessment reviews
• contemporaneous records of information provided by a human source, through the completion
of Informer Contact Reports (ICRs)
• maintenance of a sterile corridor, by requiring that only the SDU would have management of, and contact
with, high-risk human sources.114
While this policy and procedural framework was certainly more robust than its predecessor, it was not without
flaws. Some of these flaws became critical gaps. Below, the Commission draws particular attention to two
significant shortcomings:
• the continued and absolute emphasis on the need to protect the identity of human sources (the golden rule)
• the evolving nature of the new framework, which led to policy and procedure being developed on the run.
The ‘golden rule’
The golden rule, which required the identity of a human source to be protected, was emphasised in police
practice throughout this period.115 The Commission heard that this rule became cast iron as a consequence
of the murder of registered human source Mr Hodson and his wife. Mr Hodson’s status as a human source
had become known to criminal identities after a Victoria Police Information Report (IR) identifying him as a source
was leaked.116 Human source management did not form part of the training for recruits at the police academy,
so typically officers would learn the golden rule on the job from more experienced officers.117 The mantra
‘never reveal a source’ was drummed into officers in this period.
The Commission accepts that any human source management policy must prioritise the safety of human sources
and this includes protecting their identities. The golden rule was put in place with the primary and proper
purpose to protect human sources’ safety.118 Victoria Police, however, has now acknowledged that the human
source management framework was flawed in its rigid emphasis on this rule.119 It submitted that it ‘risked dominating
the minds and actions of [officers] to such an extent that they risked making poor decisions’.120
The Commission considers that the sole and exclusive focus on this rule through formal directions and informal
training, together with a lack of focus on other important public interests, led to a situation where many Victoria Police
officers protected the identity of human sources like Ms Gobbo to the detriment of fundamental legal obligations,
most notably the duty of disclosure. It also contributed to the reluctance within the organisation to obtain timely,
informed and independent legal advice about the use of Ms Gobbo throughout this period, discussed further below.
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Evolving standard operating procedures and insufficient guidance on complex human sources
Counsel Assisting submitted that a weakness in the human source management framework was the lack
of policies or procedures to protect against the risks of using lawyers or other people subject to legal obligations
of confidentiality or privilege as human sources.121 This was despite Victoria Police examining the United Kingdom
human source management model, which included a publicly available Code of Practice containing safeguards
related to sources providing confidential or privileged information, when developing its new framework in the early
2000s.122 Victoria Police candidly acknowledged this weakness in its submission to the Commission.123
Another weakness highlighted by Victoria Police and several former and current Victoria Police officers was
the novelty of the policy framework.124 The policies and procedures concerning the SDU were new and untested.
While the SDU was staffed by experienced officers, the unit was still developing its standard operating procedures
throughout Ms Gobbo’s third registration period.125 Several former SDU officers conceded that, with the benefit
of hindsight, these evolving policies ‘could have been better crafted to consider and deal with human sources
with obligations of confidentiality and privilege’.126
The Commission accepts the submissions that an important factor in the improper use of Ms Gobbo as a source
was the policy and procedural framework that existed at this time. In particular, the Commission considers the critical
deficiencies were:
• the absence of policy guidance and/or restrictions on the recruitment and use of human sources
with legal obligations of confidentiality or privilege
• a lack of clear guidance and requirements about when to seek legal advice on complex issues.
As Victoria Police has now rightly acknowledged, had such policy guidance existed, it is unlikely that she would
have been registered as a human source in 2005.127 This significant gap in Victoria Police’s human source
management policy framework was left un-addressed until 2014, and not fully remedied until amendments were
made to the Human Source Policy in 2020.128
The Commission considers that the human source management framework also lacked clear guidance about when
to seek legal advice on complex issues. Victoria Police acknowledged that a major contributing factor in the use of
Ms Gobbo as a human source in 2005–09 was the failure to obtain legal advice, both at the time of her registration
and later, as clear conflict of interest issues and problems with legal professional privilege began to emerge.129
Consequently, some of the more complex legal risks that Ms Gobbo’s use posed to Victoria Police, investigations
and prosecutions, and the administration of justice were not identified by the SDU or its superior officers.130
It is important to acknowledge that, over the period that was the subject of this Commission’s inquiry,
Victoria Police’s Human Source Policy was refined to better address complex issues concerning the use
and management of human sources. Despite this, some weaknesses remain. The Commission makes
recommendations designed to address these in Chapter 12.
Due to both the volume of information Ms Gobbo provided to Victoria Police immediately before and during
her third registration period and the significant and ongoing contact between Victoria Police officers and
Ms Gobbo from 2003 until 2010, the remaining sections of this chapter will primarily address issues in the
period from 2003 onwards.
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Failure to comply with human source management
policies and processes
Counsel Assisting submitted that Victoria Police officers failed to comply with the policies and procedures that
did exist when Ms Gobbo was used as a human source in 2005–09.131 The examples they highlighted included
the failure:
• to perform regular, formal risk assessments
• to complete an AOR between Victoria Police and Ms Gobbo
• to complete ICRs in a timely manner
• of the responsible senior officer to review completed ICRs in a timely manner
• to disseminate information to investigators only through IRs.132
These policies applied to all Victoria Police officers dealing with human sources, not just the SDU. Investigators
in the taskforces under the Crime Department were required to adhere to the sterile corridor principle by not
receiving information directly from Ms Gobbo and leaving the management of her as a human source to the SDU.
The SDU should have facilitated this by only disseminating information to the investigators in IRs that had been
‘sanitised’ to remove any information that could have identified Ms Gobbo as the source of the information.
In response to Counsel Assisting’s assertion that officers failed to comply with these policies and procedures,
Victoria Police submitted that such failures could not occur under the current Human Source Policy and associated
processes.133 It noted that the current framework is supported by an intelligence and case management system,
Interpose, that detects instances of policy non-compliance and automatically suspends non-compliant human
source files.134
As discussed in Chapter 8, there were many instances of officers not complying with the policies and procedures
listed above. In addition to the examples given by Counsel Assisting, others included:
• cursory and perfunctory risk assessments135
• the SDU providing un-sanitised information to investigators verbally (a practice referred to as ‘hot debriefs’).136
The Commission therefore accepts the submission of Counsel Assisting that SDU officers failed to comply with
some key policy and procedural requirements.
On the available evidence, it appears that numerous factors contributed to this non-compliance. For example,
the requirement for timely completion of ICRs was difficult to comply with because of the huge amount
of information Ms Gobbo was providing to SDU officers on a daily basis. The Commission notes that several
former SDU officers submitted that they requested more administrative support to assist them with this task
but it was not adequately provided.137
The Commission also accepts Victoria Police’s submission that another factor was the intense external pressure
and scrutiny being applied to police because of the continuation of the gangland wars. As discussed above, one
consequence was that Victoria Police officers were driven to achieve results and appear to have ignored compliance
with proper processes in some instances. In addition, as discussed below, the SDU was under-supervised, which
gave the unit significant freedom to push the boundaries and to operate outside of formal policies and processes.
Pressure was also exerted on investigators in the relevant taskforces, which resulted in them sometimes sidestepping
critical aspects of the policies and procedures, including, notably, receiving ‘hot debriefs’ from SDU officers.138
This practice was directly contrary to the sterile corridor principle.
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In the Commission’s view, however, while the individual officers who did not adhere to these policies and processes
bear some responsibility for that non-compliance, and while it reflects a troubling willingness to ‘bend the rules’
in the pursuit of investigative objectives, it is substantially mitigated by the lack of effective supervision by senior
officers. This is discussed further later in this chapter.

Failure to properly identify, assess and manage the risks
of using Ms Gobbo as a human source
Managing human sources requires police to identify, assess and manage a range of risks. At the time of Ms Gobbo’s
third registration, Victoria Police had recognised for many years that while human sources can be a valuable means
to obtain information about criminal activity, their use also gives rise to risks that must be managed carefully.139
Victoria Police policy required officers to complete a risk assessment and in so doing, to consider the following risks:
• risk to the human source
• risk to information
• risk to police officers dealing with human sources
• risk to Victoria Police
• risk to the public.140

The nature of the risks of using Ms Gobbo as a human source
Using Ms Gobbo as a human source involved a number of risks, including:
• the risk to Ms Gobbo’s personal safety if her identity as a human source became known, given, in particular,
her role as a criminal defence barrister, her high profile within the legal profession, and her relationship with
organised crime figures
• the risk that Ms Gobbo would not follow her handlers’ instructions, especially because of her overt willingness
to assist police and her erratic behaviour
• the risk that Ms Gobbo’s physical health would be adversely impacted, particularly because she had
recently suffered a stroke at 31 years of age
• the risk that Ms Gobbo would breach her duties to her clients, including her duty to keep the information they
gave her confidential and to avoid conflicts of interest, by providing information about them to Victoria Police
• the risk that the use of Ms Gobbo as a human source would jeopardise criminal investigations, prosecutions
and the validity of convictions
• the risk that Ms Gobbo’s use as a human source, if it became known, would negatively affect Victoria Police’s
reputation and undermine public confidence in it and the criminal justice system.
Identifying and assessing these risks required Victoria Police officers to appreciate several factors, many of which
overlapped, including:
• the nature of the lawyer/client relationship, including conflicts of interest
• the scope of Ms Gobbo’s legal obligations of confidentiality and privilege, and of confidential
or privileged information
• the prosecution’s duty of disclosure and the possible consequences of not complying with this duty, including
the risk that a prosecution could be temporarily or permanently stayed and/or convictions overturned
• aspects of Ms Gobbo’s personality and mental and physical health that made her particularly difficult
to manage as a human source.
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Consistent with the findings and discussion in Chapter 8, the Commission is satisfied that from the time of
Ms Gobbo’s third registration through to when Victoria Police stopped receiving information from her in 2010,
some of the risks were obvious and known, or at least should have been known, to police, including that:
• the use of Ms Gobbo as a human source may be disclosed, either through court processes or otherwise141
• at least a proportion of the information she provided to Victoria Police in relation to her clients was likely
to be confidential or privileged142
• miscarriages of justice might eventuate from the use of a lawyer as a human source to inform on their
own clients.143
Once these risks were identified, Victoria Police officers should have known at the very least that the information
Ms Gobbo could lawfully provide to police for use in investigations was tightly constrained by her own legal
obligations, and that informed legal advice was needed to better understand the potential risks relating to her use.
As discussed below, there were many failures to:
• properly assess the risks at the time of Ms Gobbo’s third registration as a human source
• continually assess and manage the risks throughout her third registration period and after her deregistration
as a human source.

Failure to properly assess the risks at the outset
As noted above, by 2003, Victoria Police’s policy framework included the requirement to undertake risk
assessments before registering human sources. The initial risk assessment was required to be conducted
by officers in the SDU, and approved by the Officer in Charge (OIC), a Detective Inspector of the SDU.
Significantly, the initial risk assessment failed to acknowledge the ethical and legal risks of registering Ms Gobbo,
a criminal defence barrister, as a human source and providing information to police about her clients. Despite this
notable absence, the risk assessment completed by the SDU and signed off by supervising officers in November
2005 did identify that Ms Gobbo:
• had quickly established a history of providing wide ranging and accurate intelligence
• had the ability to provide accurate and timely intelligence concerning local and major crime
• was capable of being deployed in a criminal environment as her associates appeared to trust her
and speak openly in her presence
• was a Victorian criminal barrister and represented many high-profile criminal identities.144
The risk assessment also noted that the ‘effective utilisation of [Ms Gobbo] has the potential to impede major crime
and reduce the illicit drug trade. Failure to do so will have the opposite effect’. It recommended that Ms Gobbo was
both ‘strategically and tactically viable’.145
Victoria Police submitted that this evidence demonstrated that the officers involved in Ms Gobbo’s registration
recruited her as a human source, ‘not as a barrister, but as an associate of criminals’146 and believed that the
information they sought, at least at the time of her recruitment, would be information that she had received in
social settings. Confining the information that she gave to police became ‘impossible to manage’, Victoria Police
submitted, primarily because ‘Ms Gobbo appeared to have no desire to manage it’.147
The initial risk assessment prepared by the SDU was endorsed by Officer Black (a pseudonym) as the Acting
Controller and approved by the Officer in Charge, then Acting Superintendent Mr Douglas (Doug) Cowlishaw.148
Mr Cowlishaw’s specific involvement in the risk assessment process is discussed in Chapter 8.
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Counsel Assisting submitted that while this formal risk assessment process was a significant improvement from
previous processes, it was ‘clearly incapable of filtering out such a risky candidate’.149 They also submitted that
the approval process in Ms Gobbo’s case was ineffective, and did not give attention to the significant risks that
Ms Gobbo’s use as a human source posed to the proper administration of the criminal justice system.150
Victoria Police acknowledged both that the formal risk assessment framework had problems and that there
was insufficient engagement with the approval process by senior officers. It submitted that the framework was
not capable of identifying and placing strict requirements around the management of the risks associated with
Ms Gobbo, and that this failure was a key reason the events occurred.151 Several former SDU officers also accepted
that the risk assessment could have been better, but noted that it was the first of its kind.152 Nevertheless,
Victoria Police and these former SDU officers said that the SDU’s risk assessment was detailed and, in some
officers’ views, was the most comprehensive that had ever been conducted on a human source at Victoria Police.153
Victoria Police submitted that there were two main structural limitations in the risk assessment conducted
by the SDU:
• SDU officers’ poor understanding of the relevant risks, especially conflicts of interest154
• limited oversight of the SDU’s risk assessment, meaning the officers’ views were not challenged
and there was no push for legal advice to be obtained.155
Victoria Police contended it was ‘unfortunate’ that the SDU’s supervising officers did not have more active
involvement in the risk assessment process because they may have challenged SDU officers’ views about
the nature of the risks posed and may have requested legal advice.156 The Commission agrees that this should
have occurred.
Several former SDU officers asserted that the risk assessment template should have expressly identified:
• the risk that Ms Gobbo would act for people on whom she informed
• the risk that she would breach her ethical obligations
• the risk that others would believe the SDU deliberately targeted information that was privileged
and the risk to fair trials.157
The Commission does not accept this submission. Inadequacies in a template do not explain why SDU officers
failed to sufficiently address the ethical and legal issues raised by Ms Gobbo’s registration. It is neither possible
nor desirable for a risk assessment template to cover every possible risk. Its purpose is to set out general
categories of risk that officers can use to assess the particular circumstances and risks relevant to different
prospective human sources. Further, consistent with the discussion in Chapter 8, the Commission does not
accept that these officers did not comprehend that there were obvious ethical and legal risks in using Ms Gobbo
as a human source. For example, evidence before the Commission signalled that some officers did at least
appreciate issues around legal professional privilege.158
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Overall, the Commission considers that there were critical failures in the initial risk assessment process in relation
to Ms Gobbo’s third registration as a human source; namely:
• No reference to ethical and legal risks around registering a lawyer as a human source—As Victoria Police
acknowledged, the initial risk assessment did not refer to the legal and ethical issues associated with a lawyer
acting as a human source and providing police with information about their clients. The Commission considers
that, had the SDU adequately performed this risk assessment, they would have at least identified these issues,
and the significant risks that Ms Gobbo posed to Victoria Police and the criminal justice system.
• No meaningful interrogation of the risk assessment by supervising officers—Had the SDU’s supervising officers
properly conducted a meaningful review of the SDU’s initial risk assessment, it is more likely that legal advice
may have been requested and/or that the risks of using Ms Gobbo as a human source may have been deemed
too great to justify the potential rewards.
• The absence of an AOR—as Victoria Police conceded, the evidence suggests that no satisfactory AOR
was ever completed for Ms Gobbo.159 If such a document had existed, it would have set out the respective
responsibilities of Ms Gobbo as a human source and Victoria Police in the context of their ongoing relationship.
The absence of an AOR allowed officers to take the misguided view that it was for Ms Gobbo to be responsible
for managing her ethical obligations.160 As with the risk assessment template, several former SDU officers
submitted that the AOR pro-forma was ‘ill adapted’ to dealing with a source like Ms Gobbo.161 The Commission
appreciates that the AOR template was not specifically designed for a source like Ms Gobbo, but any
shortcomings, if they existed, did not prevent the SDU officers from adapting the template to clearly
set out proper parameters of the arrangement between Victoria Police and Ms Gobbo.

Failure to adequately assess and manage the risks on an ongoing basis
The initial risk assessment was obviously not the only opportunity Victoria Police had to identify the risks posed
by Ms Gobbo’s use as a human source. The policy required ongoing monthly risk assessments designed to ensure
that officers continually assessed the risks in relation to each human source and considered appropriate steps
to mitigate unacceptably high risks. As several former SDU officers submitted, the SDU ‘continually assessed the
risk to a source on an interaction by interaction basis’.162
In addition to failing to properly identify and assess the risks at the outset, evidence before the Commission
points to many instances of officers failing to adequately re-assess and manage risks on an ongoing basis
during Ms Gobbo’s third registration.
Some prominent examples include:
• the failure of SDU officers, Purana investigators and those overseeing the SDU and the Purana, Briars
and Petra Taskforces to seek legal advice about the potential risks of using Ms Gobbo as a human source
and/or information she had provided163
• the failure of SDU officers to take steps to deactivate Ms Gobbo when it became clear that her role
as a human source was becoming increasingly problematic.164
Victoria Police offered several explanations as to why its officers managed these risks so poorly throughout this
period. Broadly, it pointed to:
• the difficulties of managing Ms Gobbo as a human source
• the impact of, and unintended weaknesses in, the sterile corridor and ‘need-to-know’ principles
• ongoing failures by SDU officers to assess and manage the risks.
These matters are discussed in turn below.
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The difficulties of managing Ms Gobbo as a human source
The Commission heard evidence that SDU officers, investigators and senior officers assumed and/or accepted
that Ms Gobbo was responsible for managing her own ethical and legal obligations.165 Several former and
current officers involved in her use said they ‘did not contemplate’ that Ms Gobbo would over time disregard
her professional obligations in the way she did. Many officers proceeded on the basis that it was for Ms Gobbo
to consider her professional obligations, and that if she did not do that, or did it incorrectly, then any consequences
were for her alone.166 They said that this was not an ‘unreasonable assumption’ to make, as people outside
of Victoria Police ‘seem to have made the same assumption’.167
Counsel Assisting, however, drew attention to evidence that individual officers were sometimes expressly
made aware of Ms Gobbo’s disregard for her obligations to her clients, and that at other times this was implicit.168
They also submitted that SDU handlers managed the information Ms Gobbo gave to them inconsistently.
Sometimes the handlers left it to Ms Gobbo to manage legal professional privilege issues; sometimes they
appeared to disseminate privileged information to investigators; and at other times they tried to remove
potentially privileged information from IRs before disseminating them to investigators.169 This suggests
that, at least on some occasions, the SDU identified that Ms Gobbo was providing privileged or potentially
privileged information.
In explaining this behaviour, Victoria Police placed significant reliance on Ms Gobbo’s ‘uniqueness’ and the
challenges she created for her handlers. It submitted it was:
… hard to imagine a more unusual potential human source: a criminal defence barrister who
was also as much a part of the criminal world of her clients as she was their representative.170
This situation, Victoria Police said, created ‘unique challenges’ for her risk assessment, registration and management.
It submitted that Ms Gobbo was simultaneously ‘intelligent, articulate, needy, vulnerable, manipulative, dishonest
and with a questionable moral and ethical compass’.171
Victoria Police contended that Ms Gobbo’s relationship with Victoria Police was, in reality, a complex set
of relationships with a number of different officers; that the only constant in that relationship was Ms Gobbo
herself; and that Counsel Assisting submissions failed to acknowledge that complexity.172 It follows, Victoria Police
argued, that those officers involved in her management both during her third registration period and after her
deactivation in 2009, did not have collective knowledge of all aspects of her relationship with Victoria Police.
The only person who had that was Ms Gobbo.173
Some former and current Victoria Police officers submitted that neither the SDU officers nor investigators had
ever handled a human source like Ms Gobbo, a lawyer closely associated with criminals and who, as time went
on, disregarded her professional obligations and the directions of her handlers.174 One former SDU officer gave
evidence that while he had significant experience with the duplicity of human sources, he ‘dropped his guard’
when managing Ms Gobbo, believing she would act honestly because she was a barrister.175
Implicit, and sometimes explicit in the submissions of Victoria Police and many of its former and current officers
is the notion that the relevant officers failed to identify the risks at the outset and then to continually assess
and manage these risks throughout the relationship because none of them could have, or did, anticipate
Ms Gobbo’s particular propensity to disregard her ethical and legal obligations, to lie and manipulate,
to behave in inconsistent ways and to disregard instructions.
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Without diminishing in any way Ms Gobbo’s reprehensible conduct, the Commission is of the view that these
submissions do not excuse Victoria Police’s failure to identify, assess and manage the relevant risks. This is
so for three key reasons:
• First, it was well understood by Victoria Police that some high-risk human sources will routinely lie and
manipulate176 and that a common danger in human source management is the development of personal
relationships between the handler and human source that ‘opens the door for corrupt practice to occur’.177
The creation of the SDU, a group of expert human source handlers to manage complex human sources,
was specifically designed to mitigate these risks. SDU officers should have been aware from the outset
of the need to actively manage Ms Gobbo and to put clear parameters around the relationship.
• Second, as discussed in Chapter 8, as the relationship continued, the recorded conversations between
Ms Gobbo and Victoria Police suggest that at times, officers were concerned by Ms Gobbo’s behaviour and
conduct. There were many discussions, at critical moments, where it was clear that Ms Gobbo was disregarding
her ethical and legal obligations to her clients.178 Yet these officers did not take adequate steps to set firm
boundaries or endthe relationship.
• Third, and most fundamentally, the submissions minimise Victoria Police’s powerful and pivotal role
in facilitating a situation where a criminal lawyer was informing against her own clients and police were
using that information in ongoing investigations and prosecutions. It seems inconceivable that the relevant
officers believed Ms Gobbo was entirely responsible for and capable of managing her legal obligations
to the clients she was informing on, given the precarious situation in which she found herself.
As noted above, several Victoria Police officers contended that it was not an ‘unreasonable assumption’ that
Ms Gobbo would manage her own professional obligations, noting that others outside Victoria Police appeared
to have made the same assumption.179 The Commission rejects this submission. As explained in Chapter 8,
Victoria Police did not begin to fully brief the VGSO and prosecutors about Ms Gobbo’s use as a human source
until late 2011.180 The assertion that these people outside Victoria Police appear to have reached the same
assumption is misguided: they were not provided with sufficient information to reach an informed opinion
on this matter.
Impact of the sterile corridor and need to know principles
Victoria Police placed significant reliance on the application of the sterile corridor and need to know principles
to explain failures to manage the risks arising from Ms Gobbo’s use as a human source. Issues arising from the
application of these principles, it contended, meant that information was kept in silos and not shared.181 For example,
Victoria Police submitted that the operation of the need to know principle made it very difficult if not ‘practically
impossible’ for police officers to get a complete picture of Ms Gobbo’s role, and this exacerbated the failures
of officers to disclose the use of Ms Gobbo, and the use of information received from Ms Gobbo, to prosecutors,
courts and accused persons in accordance with the duty of disclosure.182
While the Commission acknowledges that the sterile corridor and need to know principles had consequences
for the ability of officers in different units to manage some risks, it does not accept this as a satisfactory explanation
for Victoria Police’s failure to manage the most obvious risks. The evidence does not support the contention that
these principles, in practice, prevented officers from being aware of the risks that:
• Ms Gobbo would provide confidential or privileged information to police; or
• Ms Gobbo would act as a legal representative for a client while providing information to police about them.
Officers should have been aware of these obvious risks and taken steps to prevent Ms Gobbo from providing
confidential or privileged information or from representing people she had provided such information about.
When those risks materialised, the SDU officers and investigators involved should have immediately raised
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these matters with their supervising officers, taken steps to deregister Ms Gobbo as a human source or put other
strategies in place to manage her in a different way; and/or sought legal advice about how to handle the situation.
Source Development Unit failures to assess and manage the risks
Counsel Assisting submitted that it was open to the Commission to find that the SDU’s approach to risk assessment
and mitigation throughout Ms Gobbo’s third registration was ‘lamentably inadequate’.183 They highlighted the
evidence that the SDU prepared only two formal written risk assessments throughout this period—the initial
assessment discussed above and a second in April 2006—and the lack of any formal risk mitigation process
other than the perfunctory preparation of a ‘monthly source review’ by the Controller in the SDU, a brief,
high-level summary of matters relevant to Ms Gobbo over the preceding month.184
Several former SDU officers did not accept this submission. They contended that every significant incident
relevant to risk was documented in the ICRs, summarised in the Source Management Log (SML) and discussed
at management meetings.185 They submitted that when Ms Gobbo received threats, additional measures were
put in place to monitor her safety.186 They conceded that registering Ms Gobbo and using her as a human source
‘did not resolve the fact that Ms Gobbo was in danger’ but said that ‘such is the role of human sources’.187
These submissions demonstrate an inadequate understanding both at the time, and now looking back on events,
of the many complex risks posed by Ms Gobbo’s use as a human source.
While the serious risk to Ms Gobbo’s personal safety was a major risk, it was certainly not the only one. Merely
documenting the ongoing risks to her safety in ICRs and the SML and discussing them at management meetings
was not a satisfactory way to manage the risk to Ms Gobbo’s safety, let alone the many other risks that Ms Gobbo
posed. The Commission agrees with Counsel Assisting that the monthly source reviews were perfunctory and
do not evidence a rigorous and continual assessment of the risks associated with Ms Gobbo’s use as a human
source as her relationship with Victoria Police became increasingly complex and problematic.
In addition, the former SDU officers’ assertions that all those who choose to be human sources place themselves
in danger188 overlooks the critical responsibility of police when registering human sources; that is, to continually assess
and manage the risks to those human sources. In the case of Ms Gobbo, as Victoria Police now rightly acknowledges,
a person as complex and high-risk should never have been registered, used and managed as a human source
in the way that she was.189 For all of these reasons, and after considering the contrary contentions of Victoria Police
and the former SDU officers, the Commission agrees with Counsel Assisting’s assessment that the SDU’s risk
management and mitigation was wholly inadequate throughout the period of Ms Gobbo’s third registration
as a human source.
While the SDU had the day-to-day operational management of Ms Gobbo, its officers did not have sole responsibility
for decisions about her use and management. Management and supervision of the SDU was also a significant factor
in their failure to manage risk. This is discussed further below.

Failure to seek legal advice throughout Ms Gobbo’s third registration period
As is apparent from the narrative set out in Chapters 6, 7 and 8, there were many occasions between 2005 and
2009 when Victoria Police should have sought legal advice about the use of Ms Gobbo as a human source. Had this
occurred, it is likely that much of the damage would have been avoided, or at least mitigated to a significant degree.
Failure to seek legal advice at initial registration
As former Chief Commissioner Neil Comrie, AO correctly observed in his 2012 review, the Comrie Review, this
was a case ‘crying out’ for legal advice.190 Victoria Police’s failure to seek timely, informed legal advice was a central
reason for its inability to adequately identify, assess and manage the risks of using Ms Gobbo as a human source.
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Counsel Assisting submitted that, given the apparently imperfect understanding of some officers dealing with
Ms Gobbo about complex aspects of the risks she posed (including the scope of legal obligations of confidentiality
and privilege and conflicts of interest), they should have obtained legal advice before and during Ms Gobbo’s third
registration.191 Victoria Police accepted this criticism and acknowledged that the failure to seek legal advice at the
time of Ms Gobbo’s registration was a major contributing factor to what subsequently was allowed to occur.192
As noted above, the Commission considers that a deficiency in the policy framework was the absence
of a requirement to obtain legal advice before registering a source as high risk and complex as Ms Gobbo.
Even without a formal requirement though, the SDU and its supervising officers could and should have managed
the obvious risks by seeking legal advice at the time of Ms Gobbo’s registration.
Former Chief Commissioner Mr Simon Overland, APM told the Commission that as soon as he learned that
Ms Gobbo was to be registered, he immediately identified issues of concern, including the potential for miscarriages
of justice.193 Despite this, he did not seek legal advice.194 He said he was ‘conscious not to intervene because
[he] didn’t think it was appropriate’ as the SDU was not in his chain of command.195
Continued reluctance to seek legal advice as relationship became more complex
As the obvious risks of using Ms Gobbo as a human source materialised over the course of the relationship,
Victoria Police officers failed to obtain informed legal advice.
Counsel Assisting drew attention to findings in both the Comrie Review and Kellam Report that using Ms Gobbo
and receiving information from her for the purpose of furthering investigations without having first obtained legal
advice was negligent.196 They referred to then Deputy Commissioner Graham Ashton’s somewhat concerning
evidence to the Kellam inquiry that Victoria Police was under ‘considerable pressure’ at the time of Ms Gobbo’s
use as a human source and that this ‘sometimes diverts you from the necessary sense of steps’.197
Mr Kellam concluded ‘on balance, it is highly likely that the prospect of “the glittering prize” distracted all concerned
from the obvious steps that were required to be taken to mitigate the risks’.198 This ‘glittering prize’ was that
Ms Gobbo would provide information leading to breakthroughs in Victoria Police’s investigations of the crimes
associated with the gangland wars.
Victoria Police rightly acknowledged that it should have sought legal advice as issues began to emerge throughout
Ms Gobbo’s third registration period.199 Several former and current Victoria Police officers agreed with this but
contended that it was ‘very rare’ at the time for police officers to obtain legal advice about operational matters.
It submitted that generally officers ‘briefed up or they tried to work it out themselves’.200
Victoria Police also submitted that a number of officers did turn their minds to the question of whether it was
appropriate to use Ms Gobbo as a human source, or whether the information she had provided could be used,
but assumed the issue had already been considered by more senior officers and/or the SDU, or that legal advice
had already been obtained.201
Several former SDU officers accepted that legal advice should have been sought from an early stage, but submitted
that they did not consider it was necessary at the time.202 Victoria Police said that, at least in part, this erroneous
view was reached by some SDU officers because of their incomplete understanding of the legal issues involved.203
That is, while those officers considered they had a reasonable understanding of legal professional privilege, and
could navigate these issues with Ms Gobbo, they did not fully understand the nature of a lawyer’s duty to avoid
conflicts of interest.204
There is some merit in the submissions of Victoria Police and its current and former officers, but they do not
adequately explain why it was considered unnecessary to obtain legal advice, especially when confronted with
the legal and ethical minefield that Ms Gobbo’s use as a human source posed. A former senior Victoria Police
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officer, Mr Terry Purton, who was responsible for Victoria Police’s Review of the Victoria Police Drug Squad
(including that unit’s relationship with human sources) in 2001 obtained external legal advice because
of the importance and complexity of the legal and ethical issues involved.205 By contrast, when it came
to Victoria Police’s use of Ms Gobbo, Mr Purton gave evidence that he did not consider whether legal
advice was necessary as it had never entered his mind at any stage that Victoria Police was acting unlawfully.206
The Commission considers there are several possible explanations for Victoria Police officers’ prolonged failure
to seek legal advice on Ms Gobbo’s use as a human source. In part this can be attributed to police adherence
to the golden rule, and the fear that the more people outside the SDU who knew about Ms Gobbo’s use
as a human source, the greater the danger to her.207 Some officers appeared to be concerned that members
of the legal profession may gossip and therefore could not be trusted with the information.208 Ms Gobbo also
expressed this concern to them.209 Certainly, if they judged all members of the legal profession by Ms Gobbo’s
standards, they would have reason for that concern.
The Commission, however, is satisfied these officers knew they could find trusted, reliable, discreet independent
lawyers in whom they could fully confide to provide advice. The Commission finds this reluctance was motivated,
at least in part, by an appreciation that legal advice might prevent or limit the information that Victoria Police hoped
Ms Gobbo would provide.210 The Commission agrees with the conclusion in the Kellam Report, that the glittering
prize was front of mind for many officers who had responsibility for using Ms Gobbo as a human source, and they
were not prepared to jeopardise the free flow of intelligence that could lead to breakthroughs in the gangland wars.
As time passed, and the relationship between Victoria Police and Ms Gobbo became more complex, the Commission
considers that the reluctance to obtain legal advice can also be significantly attributed to a concern that exposure
of Victoria Police’s conduct would have detrimental reputational repercussions and may affect the validity of past
convictions and future prosecutions. This is discussed further in Chapter 8.

Failure to manage and supervise those handling Ms Gobbo
The Commission has made several findings in Chapter 8 regarding failures of senior officers to appropriately manage
and supervise both SDU officers and the investigators dealing directly with Ms Gobbo.
As Victoria Police acknowledged, while the daily management of Ms Gobbo was the SDU’s responsibility,
its former officers are not wholly responsible for what went wrong with her management.211 Indeed, investigators
and senior officers—including from the Purana, Petra and Briars Taskforces and each taskforce’s executive
group—were aware of Ms Gobbo’s use as a human source and used the information she provided to further
their investigations, but, disregarding their professional obligations, did not disclose her role or the source
of their information to prosecuting authorities, the courts or relevant accused persons.
Counsel Assisting submitted that it was ‘self-evident’ that supervision and management failures were contributing
factors.212 They submitted that the Kellam Report findings concerning the lack of effective supervision of the SDU
were well-founded.213 Mr Kellam found that any impropriety on behalf of individual police officers was ‘substantially
mitigated’ by the lack of guidance and supervision from their superiors.214
Victoria Police acknowledged weaknesses in the supervision and management of the SDU officers handling
Ms Gobbo, including that:
• for much of the relevant time, the SDU did not have a full-time Inspector overseeing its operations215
• there were insufficient resources within the SDU to manage a source like Ms Gobbo.216
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Separately, many investigators knew Ms Gobbo was a human source, and were using the information that she
provided in their investigations. Officers within the Purana Taskforce gave evidence that because Ms Gobbo
had been registered by the SDU and was being managed by the specialist officers within that unit, she was
the SDU’s responsibility and it was not for them to trespass into that area.217 The Purana Taskforce was overseen
by an executive management team of senior officers, including then Assistant Commissioner, Crime, Mr Overland,
and then Commander, Crime, Mr Purton.218 Purana’s investigators knew that their management team was aware
of Ms Gobbo’s registration and her provision of information relevant to their investigations.219 The Commission
accepts that this may have led investigators to assume Ms Gobbo’s use was authorised and being appropriately
managed. Ironically, members of this management team also told the Commission that they assumed that any
legal or ethical issues were being managed by the investigators or by the SDU.220
The Commission addresses the following issues that, in its assessment, contributed to the mismanagement
of Ms Gobbo by both SDU officers and investigators:
• structural and resourcing problems
• issues with managing the SDU and investigators dealing with Ms Gobbo
• the deference of the SDU’s managers to the ‘experts’—that is, the handlers and controllers,
rather than actively supervising and challenging their actions.

Structural and resourcing issues
Victoria Police, according to official policy, had a chain of command in place for supervising officers who
handled human sources from at least 2003 onwards. In many respects, that structure is similar to the current
organisational structure.
Then, as now, officers appointed as the handler or co-handler of a human source were to be supervised
by the following officers, in ascending order of seniority:
• Controller
• OIC
• Local Source Registrar (LSR)
• Central Source Registrar (CSR).
A centralised unit, the HSMU, provided internal oversight.221 These roles are explained in the summary of human
source management terms and processes in Volume I and shown in Figure 9.1.
The use of crime taskforces—such as the Purana, Petra and Briars Taskforces—is common across law enforcement
agencies; it allows investigative resources and capability to be targeted at a particular crime type or problem.
As noted above, the Purana Taskforce was overseen by an executive management team at the relevant time
consisting of Mr Overland, Mr Purton and then Superintendent John Whitmore.222 Following Ms Gobbo’s registration
as a human source, Mr Overland noted in his diary that Ms Gobbo would need to be managed very carefully
and that Mr Purton was to be fully involved.223 This was despite Mr Overland and Mr Purton having no direct line
management of the SDU officers who were responsible for managing Ms Gobbo.
In contrast with the significant involvement of officers in the crime taskforces, there was evidence from
then Commander Dannye Moloney, the senior officer overseeing the SDU, that in July 2005, shortly before
Ms Gobbo’s third registration, Mr Overland instructed Mr Moloney that he would not be briefed on sensitive
elements of Purana Taskforce investigations that the SDU was involved with; and instead those Superintendents
formally reporting to Mr Moloney would brief Mr Overland directly.224
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Mr Moloney said that this instruction stayed in place throughout his tenure as the Commander responsible for
the SDU.225 At the time, he neither questioned nor challenged it because he said he understood the need to know
principle. The effect of this instruction, as acknowledged by Mr Moloney, was to prevent him from learning the
full extent of Ms Gobbo’s involvement as a human source.226 The Superintendents who reported to Mr Moloney
and should have been actively supervising the SDU could brief him only on administrative and resourcing matters,
not operational matters.227 Consequently, even though Mr Moloney was formally responsible for those with direct
oversight of the SDU, in practice he was not told what SDU officers were doing and so was unable to effectively
supervise the unit.
The Commission accepts the submissions of both Victoria Police and former SDU officers that the SDU
was inadequately resourced.228 The SDU did not have a dedicated Inspector for much of the time Ms Gobbo
was registered. This lack of a dedicated Inspector meant that there was insufficient regular senior management
to ensure that the SDU complied with policy and procedural requirements and that identified risks were
appropriately managed.229
The frequent absence of a dedicated Inspector throughout Ms Gobbo’s third registration period exacerbated the
unit’s tendency to develop reactive and ad hoc policies and procedures, which were wholly inadequate to deal
with a human source as complex as Ms Gobbo. The SDU officers were left, unsupervised, to work around or adapt
existing procedures to deal with each of the many new challenges Ms Gobbo threw at them.
The Commission recognises the impacts of this resourcing issue but considers that its significance should not
be overstated. While this factor explains some of SDU’s conduct during Ms Gobbo’s third registration period,
the structural failing outlined above—superior officers in the SDU’s chain of command not adequately overseeing
its operational practices due to the involvement of Purana management—along with the issues discussed below,
played a much greater role in Victoria Police’s poor supervision of the SDU.

Issues with managing the Source Development Unit and investigators
dealing with Ms Gobbo
The Commission accepts the submissions of several former SDU officers that while, as controller, Officer Sandy
White (a pseudonym) made most if not all of the operational decisions about Ms Gobbo on behalf of the SDU,
he was conscientiously reporting up the chain of command.230 There were many instances of insufficient active
management of the SDU officers’ decisions by those in the hierarchy above Mr White who occupied clearly
defined formal oversight roles.
One example of a critical failure in the management and supervision of the SDU has already been discussed;
that is, the failure of those approving Ms Gobbo’s risk assessment to meaningfully engage with, and potentially
challenge, the SDU’s views on her registration.
Another example is the poor auditing and monitoring of the SDU’s compliance with policies and procedures,
including in respect of its use of Ms Gobbo as a human source. As discussed in Chapter 8, there were two audits
of the SDU’s human source files in 2006 (one by Superintendent Anthony (Tony) Biggin and another by then
Superintendent Lucinda Nolan, who acted as the Superintendent in charge of the SDU for four weeks). Mr Biggin’s
audit failed to sufficiently interrogate or examine Ms Gobbo’s human source file, yet made findings that risks were
being appropriately managed.231 Several former SDU officers understandably submitted that Mr Biggin’s audit report
reinforced the SDU’s belief that they were managing Ms Gobbo appropriately.232 When Ms Nolan conducted her
audit of the SDU’s human source files, she was not permitted to examine Ms Gobbo’s file and was not aware that
Ms Gobbo was a human source.233
The HSMU was responsible for administering the human source policy and processes and monitoring compliance
with those processes. It therefore had a role in ensuring the SDU complied with policies, and advising the CSR
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of any issues identified.234 Despite this formal compliance role, the HSMU’s actual oversight of the SDU was limited.
One senior officer supervising the HSMU gave evidence that he conducted a procedural audit of the SDU on 16 May
2006 to assess whether policies had been followed, but that this did not involve an audit of the actual content of the
ICRs, where the information Ms Gobbo provided to the SDU was summarised.235
Mr Purton told the Commission that regular audit and compliance checks are an important and ‘best practice’
element of human source management because they promote transparency and give managers confidence
that officers are managing human sources appropriately and effectively. They are also an anti-corruption tool,
as they allow active oversight of what is occurring on the ground.236 The poor quality and infrequency of the audits
of the SDU’s files meant that instances of policy non-compliance went unchecked and unremedied, and decisions
on legal or ethical issues were not scrutinised by superior officers.
Several former and current officers and Victoria Police submitted that management and supervision issues within
the SDU were compounded by the fact that at least one of the Inspectors during this period had no real experience
in human source management, and this negatively impacted on their understanding of the risks and their ability to
actively manage the unit.237 The Commission accepts this submission. The lack of human source experience at this
level contributed to a culture where SDU supervisors and managers deferred to the SDU handlers and controllers,
effectively allowing them to self-manage.
Management issues within the Crime Department were also evident. There were instances of Mr Overland,
as Assistant Commissioner, Crime, approaching investigators or handlers directly rather than going through
their chain of command.238 One witness told the Commission that this would have made it ‘very hard for a manager
to manage when they’re out of the loop of what’s happening’.239
A further example of how these management issues contributed to the mishandling of Ms Gobbo by SDU officers
is illustrated in Box 9.2.

BOX 9.2: SUPERINTENDENT OVERSIGHT AND MANAGEMENT OF THE
S O U R C E D E V E L O P M E N T U N I T, 2 0 0 6 – 0 7

In mid-2006, Mr Anthony (Tony) Biggin assumed responsibility as the Superintendent and LSR for the SDU.
He had extensive experience in human source management as a Superintendent in the then Intelligence
and Covert Services Department and was involved in the projects that led to the establishment of the SDU.240
Mr Biggin told the Commission that he was aware of Ms Gobbo’s use as a human source before becoming
responsible for the SDU and was also cognisant of the ethical and legal risks arising from using a practising
defence barrister as a human source.241 He gave no evidence of taking steps to find out how these risks
were being managed. He told the Commission that ‘it was left as an assumption’ that the SDU would take
care of any risks and that he had no functional control over the SDU until his appointment in mid-2006.242
He also stated he did not enquire into the specifics of the information Ms Gobbo was providing and only
became aware of the extent of her informing after he conducted his audit of Ms Gobbo’s human source
file in April 2006.243
Mr Biggin outlined that, in his role as the LSR overseeing the SDU, his monthly review of human source files
was conducted through an informal and brief conversation with the controllers. He explained that the SDU
Inspector conducted more regular reviews; the HSMU performed a critical oversight role and he ‘expected
that there would have been regular communications between’ the HSMU and SDU about Ms Gobbo.244
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Notwithstanding that Mr Biggin told the Commission he had no knowledge about if, or how, any ethical
or legal risks were being managed, in July 2007, Mr Biggin agreed to Ms Gobbo’s continued use
as a human source.245
A submission on Mr Biggin’s behalf stated that:
He accepted his own failings and responsibilities with respect to Ms Gobbo’s management
as a human source during the period in which the SDU [was] under his command, and
expressed genuine regret for the mistakes that were made. However, at the time of these
events, Mr Biggin did not appreciate that anything improper was occurring. This is despite
Mr Biggin performing his role diligently and to the best of his abilities.246
Mr Biggin also submitted that, before the SDU came under his responsibility, it was not his role to ‘involve himself
in, or second guess, decisions made within the specialist units within other Superintendents’ command’.247
Regardless, Mr Biggin was asked to conduct an audit of Ms Gobbo’s file, providing an opportunity, indeed
an obligation, to question these decisions. Further, all officers of Victoria Police have a responsibility to uphold
the values and integrity of the organisation, including by questioning and reporting improper conduct.
Once responsible for the SDU, Mr Biggin contended, he was ‘spread too thin’ and his role was onerous,
making it impossible for him to closely supervise the work of the SDU. Mr Biggin submitted that he expected
any issues to be reported to him by the SDU officers and Inspector, but the lack of dedicated Inspectors
for much of this time impacted on the frequency of reporting.248

Deferring to the human source management ‘experts’
Unfortunately, the view of many officers in the Crime Department that it was not appropriate for them to trespass
upon the SDU’s management of Ms Gobbo was also shared by some SDU managers.
One Superintendent told the Commission that if he had ‘needed to know’ the identity of a particular source, officers
would have told him but that he did not recall ever asking. He said he understood his role to be a manager of policy,
procedural and financial administration, ‘greasing the wheels for the [officers] to do their specialist policing work’.249
This management style directly contradicted the critical need for effective supervision in the high-risk area of human
source management, something previously identified by Victoria Police as best practice. It seemed based upon
an incorrect interpretation of both the role of management and the need to know principle, a variant of the golden
rule of never disclosing the identity of a human source.
This willingness to defer to the SDU was particularly evident in the differing perspectives of witnesses before the
Commission about which parts of the organisation were ultimately responsible for managing the legal and ethical
issues concerning Ms Gobbo’s use as a human source.250 There was, however, a clear theme that other officers
across the organisation were content to leave the SDU to handle the management of Ms Gobbo, including making
decisions about highly complex and fraught ethical and legal issues, on the basis that they were the ‘experts’.
The Commission also heard from senior police officers that significant egos tend to exist in specialist areas such
as the SDU and that there was a complacency culture in the unit that was difficult to manage.251 The Commission
considers that these difficulties in managing the SDU also likely contributed to the willingness of investigators
and senior officers to defer responsibility and decisions to the SDU.

227

R OYA L C O M M I S S I O N I N TO T H E M A N AG E M E N T O F P O L I C E I N F O R M A N T S

Failure to understand and value the police’s role in the
prosecution process
Police are an integral part of the criminal justice system in Victoria. Part of their role is investigating crime,252
another is prosecuting criminal proceedings.
Some aspects of the police’s role in criminal proceedings, and in particular their obligations of disclosure
to prosecuting authorities and accused persons, are discussed in Chapter 14.
In order to grapple with the consequences of Victoria Police’s failures concerning disclosure, PII and statement
taking, it is important to understand that:
• police must take witness statements that are an accurate and full record of a witness’ account, and those
statements, if relevant, must be disclosed in a criminal prosecution253
• police must ordinarily disclose all information obtained in an investigation that is, or may be, relevant
to the prosecutor, court and the accused person
• any claims of PII over material that would otherwise have to be disclosed must be brought to the attention
of a court to determine.
Legal principles and rules relating to these requirements, discussed further in Chapter 14, are longstanding and
are designed to ensure that an accused person receives a fair trial and justice is administered fairly. If they are not
obeyed, there is a serious risk that an accused person will not receive a fair trial and/or there may be an interference
with the proper administration of justice. That is, these rules give legal force to fundamental rights and ethical
and social values. If police persistently flout them, this erodes public confidence in the criminal justice system
and jeopardises these values.
The approach taken to statement taking, disclosure and PII in relation to the potentially affected cases suggests
that relevant Victoria Police officers may have failed to adequately comprehend and honestly discharge their duties.
Chapters 7 and 8 address these issues through particular case studies, including the case studies of Mr Thomas,
Mr McGrath and Mr Cooper. This approach is particularly evident in some of the examples of non-disclosure
discussed in Chapter 8, where certain Victoria Police officers seem to have made extraordinary efforts to prevent
Ms Gobbo’s role from becoming known.

Statement-taking failures
The Commission identified serious problems with Victoria Police’s statement taking in relation to several case
studies.254 Common failures included:
• failing to retain drafts of statements so that they were available to be disclosed to the defence if necessary
• failing to keep a record of what changes were made to each draft statement or when and by whom those
changes were made
• failing to provide draft statements, where they did exist, to the defence when requested
• failing to disclose Ms Gobbo’s role in the statement-taking process to the defence.
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Operation Gloucester, a recent investigation by the Independent Broad-based Anti-corruption Commission (IBAC),
examined Victoria Police’s witness statement-taking practices in relation to police conduct in its investigation into
the murder of two Victoria Police officers in 1998 (the Lorimer Investigation). IBAC identified several examples
of improper practices concerning statement taking by Victoria Police throughout the late 1990s and early 2000s,
as well as in more recent investigations.255 On 10 November 2020, the Court of Appeal of the Supreme Court
of Victoria set aside the conviction of Mr Jason Roberts, one of the people convicted of the murders that were
the subject of the Lorimer Investigation, and ordered a re-trial, as it was satisfied there had been a substantial
miscarriage of justice, in part because of these improper practices.256
Some of the improper practices discussed in IBAC’s investigation align with the evidence received by the
Commission about statement taking, including:
• officers failing to disclose all relevant material to the prosecution, defence and the courts
• the destruction or discarding of signed statements or unsigned completed draft statements.257
Before the Commission, Victoria Police submitted that, at the relevant time, while some guidance was provided
to officers about taking statements from witnesses,258 there was no policy or procedure that directed officers
in relation to:
• version control between draft statements259
• whether or not to retain each completed draft statement260
• keeping a clear record of what changes were made to each draft statement, or when and by whom
these changes were made261
• the circumstances in which a completed draft statement, and any record of changes in the drafting
process, were required to be disclosed.262
Similarly, Victoria Police provided no training on these matters.263
Overall, the Commission is satisfied that these systemic inadequacies in the policies, processes and training
contributed to the individual instances of poor statement taking outlined in Chapter 8. It is clear, however,
that another significant contributing factor was individual officers concealing the extent of Ms Gobbo’s
involvement in the statement-taking process and permitting her to refine the statements of her clients
to assist police investigations.

Disclosure and public interest immunity failures
As set out in Chapter 8, the Commission identified numerous occasions where Victoria Police officers failed
to make appropriate disclosure of the use of Ms Gobbo in police investigations to the prosecutors, accused
persons and the courts.
Chapter 8 examines disclosure failures in several case studies. The Commission concludes that it should have
been clear to Victoria Police officers directly involved in the oversight and use of Ms Gobbo as a human source that
her status and conduct needed to be disclosed to the DPP, the accused persons and the court, unless the court,
having been provided with all the relevant material, accepted Victoria Police’s PII claims. These officers should have
identified the risks associated with the disclosure and use of Ms Gobbo as a human source and, at the very least,
should have obtained legal advice on their disclosure obligations in these cases.
On any view, the disclosure practices in these cases were improper. This was especially concerning as Victoria Police
had previously identified that a failure to manage disclosure as a key danger in the management of human sources.264

229

R OYA L C O M M I S S I O N I N TO T H E M A N AG E M E N T O F P O L I C E I N F O R M A N T S

This danger was clearly articulated in 2004 in Victoria Police’s Review and Develop Best Practice Human Source
Management Policy report:
The criminal justice system presents significant hurdles to the effective use of human sources
by law enforcement. The criminal justice system is based on the concept of justice being
transparent and open. This is the antithesis of the requirements of a human source system
which is based on the covert collection of evidence and intelligence in a manner which
will protect the identity of the human source and limit exposure of police methodology.
There is a great temptation by handlers to be economical with the truth by failing to properly
disclose the role played by sources in police operations. Managers which condone this course
of action or turn a blind eye to its existence fail to develop strategies designed to meet the
requirements of a human source system and the court system. This in turn leaves themselves
and their organisations open to the risk of compromisation of the source system and/or
total corruption.265
Despite being aware of this danger, Victoria Police’s policies, procedures and training on disclosure and PII were
inadequate in a number of respects and enabled the behaviour identified by the High Court in AB v CD in 2018.266
Historical policies, procedures and training on disclosure and public interest immunity
The Commission heard that from at least 1995 to the late 2000s, Victoria Police officers did not receive adequate
training on their disclosure obligations and the making of PII claims.267 When police did receive training on
disclosure and PII it was often on the job, inadequate and did not always reflect the law.268
Specifically, it is evident that the policies and training delivered both to officers dealing with human sources
and to investigators generally269 did not cover the complex issues that arose in relation to dealing with Ms Gobbo.
Officers were given minimal and in some cases no training on:270
• lawyers’ professional obligations
• identifying and responding to lawyers’ conflicts of interest
• the management of human sources
• the duty of disclosure.
Victoria Police told the Commission that the policies and procedures concerning police obligations of disclosure
and PII were inadequate across the relevant period, which it defined relevantly as being from 1995 to 2010.271
Victoria Police acknowledged that the understanding of the duty of disclosure by officers was generally very
limited and the duty was not emphasised by the organisation.272
The inadequacies in Victoria Police policies concerning disclosure and PII meant that:
• individual officers were left with the responsibility of making a PII claim, without sufficient guidance on how
to do this or the process by which material subject to a PII claim was to be presented to a court for a ruling273
• there was no formal procedure for officers to follow when they had documents referring to a human source
relevant to accused persons in prosecutions (other than in response to a subpoena)274
• there was no formal procedure requiring officers to refer complex PII matters to their superior officer,
the HSMU or a legal adviser275
• there was no formal procedure as to the method to be adopted for withholding information that disclosed
a human source.276
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In the context of giving evidence in court hearings, the written policies expressly directed officers to forestall
cross-examination on the identity of a human source to avoid being asked a direct question in court.277
Victoria Police has now accepted these policies were clearly inappropriate and potentially had serious
consequences for the proper administration of justice.278
As noted earlier in this chapter in relation to the human source policy, Victoria Police’s policies and training that
dealt with disclosure and handling PII claims in relation to human sources were, to a significant degree, shaped
by the golden rule that the identity of human sources must be protected by police.279
These policies did not accurately reflect the legal obligations of police to disclose all material that is, or is possibly,
relevant to accused persons. They also did not accurately explain that the general protection of human sources
by PII does not automatically allow police to avoid disclosing the existence or the identity of a human source in all
circumstances, or that this is a decision for the court, not police, to make. In the absence of Victoria Police providing
appropriate training and clear guidance on these complex issues, it was in some respects unsurprising that many
officers simply applied the golden rule strictly.
This was a profound systemic failure on the part of the organisation over many years. Recognising this, however,
does not absolve individual officers. Ignorance of the law is not generally a defence in other contexts; and inadequate
policies, processes and training do not simply excuse non-compliance with a legal obligation, especially given
how well-established and longstanding the legal principles concerning the duty of disclosure are. The reluctance
of officers involved in these events to obtain legal advice at the time on these issues was consistent with them
not wanting to hear that advice. Some senior officers involved, for example, Assistant Commissioner Thomas (Luke)
Cornelius APM and Mr Overland, had law degrees and told the Commission they were aware of police’s disclosure
responsibilities.280 Further, after the receipt of barrister Mr Gerard Maguire’s advice in late 2011, Victoria Police
was told in clear terms about many of the disclosure issues it faced.281 In fact, as noted below, very early on
in Ms Gobbo’s third registration some SDU officers expressly identified that her identity as a human source could
not be absolutely protected from disclosure. For this reason, the Commission rejects the submission by several
former SDU officers that they could not have known that Ms Gobbo’s identity as a human source was not properly
the subject of a PII claim until the High Court’s decision in 2018.282

A systemic failure to disclose
Counsel Assisting submitted that because the failure to make appropriate disclosure occurred on so many
occasions and across multiple levels of Victoria Police, it appeared to be a systemic failure.283
Victoria Police has accepted that a key organisational failure was that Ms Gobbo’s involvement in police
investigations was not disclosed to prosecuting authorities in a timely way in respect of a number of accused
persons facing criminal charges.284
Victoria Police provided several explanations for this failure:
• First, the application of the golden rule that Victoria Police would not reveal information identifying a human
source.285 Victoria Police submitted that officers had front of mind the very serious risks to Ms Gobbo’s safety
and those close to her and that heavily influenced the decisions of individual officers not to disclose.286
It submitted that individual officers—without appropriate governance structures adapted to this ‘extraordinary’
situation—were heavily focused on the desire to prevent death or serious injury, and for that reason did not
properly balance this with other considerations.287 It accepted, however, that the application of the rule did not
justify non-disclosure without proper balancing of the competing public interests and proper legal advice.288
• Second, the unintended consequences of the sterile corridor principle, which resulted in the officers responsible
for disclosure not being aware of certain matters that should have been disclosed to prosecutors, courts and
accused persons.289
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• Third, the operation of the need to know principle, which made having a full understanding of Ms Gobbo’s
role hard ‘if not practically impossible’ to achieve.290
• Fourth, incomplete and inconsistent knowledge about disclosure obligations by officers because
of inadequate training.291
As already discussed, the Commission accepts that the golden rule played a part in keeping Ms Gobbo’s identity
and role as a human source secret from those external to Victoria Police. This rule was reiterated in both formal
directions and on-the-job training and therefore influenced how officers understood and discharged their disclosure
obligations. The law of PII is also an important and intertwined part of this, as it is possible that some officers may
have wrongly believed that Ms Gobbo’s identity as a human source was absolutely protected from disclosure
because of the principle of PII. The Commission notes, however, that some SDU officers managing Ms Gobbo
knew from the outset of her third registration that her identity as a human source could not be protected from
disclosure in all cases.292
It is important, however, not to place too much weight on the golden rule in explaining the motivations of
Victoria Police officers choosing not to disclose Ms Gobbo’s role. Although Victoria Police rightly took Ms Gobbo’s
personal safety very seriously, it is clear that throughout Ms Gobbo’s third registration period, police were prepared
to take great risks regarding her safety in order to continue to receive valuable information. Some of these risks
may have compromised her identity as a human source.
Against this background, the Commission does not accept that the application of the golden rule is a satisfactory
explanation for Victoria Police’s numerous disclosure failures.
As Chapter 8 demonstrates, the Commission finds the second and third explanations, outlined above, even less
persuasive. By June 2006, when Mr Thomas entered his guilty plea, just nine months into Ms Gobbo’s third
registration period, many people within the organisation were aware that she was being used as a human source.
By 2009, over 100 Victoria Police officers and personnel knew Ms Gobbo was a human source.293 These facts
alone makes it difficult to accept that the failure to make proper disclosure was a result of the sterile corridor
or need to know principle. The lengthy period of Ms Gobbo’s third registration also makes these explanations
difficult to accept. While early on, these principles likely made it harder for any one officer to get a ‘full picture’
of Ms Gobbo’s role, by the time she was deregistered in 2009, a large number of officers, including at very senior
levels, were aware, or should have been aware, that information she had provided to Victoria Police had led
to charges being laid and prosecutions commenced against many accused persons.
Further, the SDU prepared the Strengths Weaknesses Opportunities Threats (SWOT) analysis in December 2008,
a document that clearly laid out many of the risks of using Ms Gobbo as a witness because of the nature of her
involvement with Victoria Police.294 Consistent with the Commission’s discussion in Chapter 8, the Petra Taskforce
Board of Management discussed this SWOT analysis, at least in general terms, in January 2009, and by early
2009 several officers had knowledge of Ms Gobbo’s informing and the potential risks it posed to prosecutions.
The Commission finds the fourth explanation more compelling. It is supported by the evidence of many officers
to the Commission that they were ignorant of these legal obligations and did not receive formal training, instead
learning largely ‘on the job’.295 As acknowledged by Victoria Police, the organisation did not properly train its officers
about the nature of their disclosure obligations, nor did it provide them with appropriate policies and guidance
on disclosure and making PII claims.
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Overall, the Commission accepts Counsel Assisting and Victoria Police’s submissions that the failure to make
appropriate disclosure to prosecutors, courts and accused persons was primarily a systemic failure. Victoria Police
should have, but did not, put in place policies and processes and provided training on the duty of disclosure and
the need for police officers to comply with this legal duty. The Commission considers that, from at least 2004,
this systemic failure contributed to the use of Ms Gobbo as a human source. At the time of her formal registration
in 2005, if SDU officers had appreciated that Ms Gobbo’s role may have to be disclosed through court processes,
it is highly probable that she would not have been registered. Certainly, had Ms Gobbo or Victoria Police disclosed
her duplicitous role to her clients, it is likely that they at least some of them would not have engaged her as their
lawyer.296 And had Ms Gobbo and Victoria Police disclosed her use as a human source to the prosecutors or a court,
that would have immediately resulted in the cessation of her use.

Continuing obligation of disclosure: Victoria Police’s progress over the course
of the Commission
By the time the High Court handed down its decision in the AB v CD proceedings in November 2018, it should have
been readily apparent to Victoria Police that it would be necessary to make proper disclosure to potentially a large
number of people.
By then, Victoria Police had received the Comrie Review in 2012, the Kellam Report in 2015, the Champion Report
in 2016, and the Supreme Court of Victoria and Court of Appeal decisions in 2017. It was therefore on notice that
it would very likely have to make disclosure to potentially affected people. Victoria Police submitted that preparation
for making disclosure was underway before the High Court’s judgement.297 Of course, the police’s continuing duty
to disclose relevant, or possibly relevant, material to an accused or convicted person existed entirely independently
of the work of the Commission; it is a legal duty imposed by legislation and common law principles.
In May 2019, the Court of Appeal directed Victoria Police to prioritise disclosure to those who had already commenced
conviction appeal proceedings.298 At that time that was five persons. During the Commission’s inquiry, the number
of related criminal proceedings underway has never exceeded 10.299
Continuing disclosure over the course of the Commission’s inquiry
The Commission had ongoing discussions with Victoria Police over the course of 2019 about its progress in fulfilling
its continuing disclosure obligation to potentially affected persons. The Commission suggested to Victoria Police
that in addition to prioritising those who had commenced appeal proceedings, it should also prioritise making
disclosure to people in custody.300 On 6 November 2019, Victoria Police formally advised the Commission that
it would do this.301
By 6 December 2019, Victoria Police informed the Commission that 30 people had received disclosure from
Victoria Police.302 The Commission was concerned that at least 70 potentially affected persons were in custody
and of those, only 17 had received disclosure.303 The Commission wrote to the Chief Commissioner requesting
that Victoria Police provide a weekly update of its progress in making disclosure to potentially affected persons.304
As a result, weekly progress reports were provided to the Commission since January 2020. These reports have
demonstrated gradual progress with respect to disclosure.
Counsel Assisting submitted that both the method employed by Victoria Police to meet its continuing disclosure
obligations and delay in making disclosure were concerning.305 Victoria Police rejected that submission.306
It submitted that since early 2019, it had increased resourcing levels dedicated to disclosure tasks307 and deployed
substantial resources to the process of disclosure to the Office of Public Prosecutions and the Commonwealth
Director of Public Prosecutions (CDPP), which were in turn disclosing information to people, where appropriate.308
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Victoria Police submitted that its disclosure ‘has been, and continues to be, an immensely complex and challenging
task’.309 The task of searching its Loricated database (where the material regarding Ms Gobbo’s third registration
period is kept), searching for historical documents outside that database and assessing the real risks to people’s
safety arising from the disclosable material is ‘difficult, large and resource intensive’.310 Victoria Police said that
it had disclosed substantial material to the nine Court of Appeal appellants and Mr Faruk Orman, whose appeal was
finalised in July 2019.311 On 24 August 2020, Victoria Police submitted that in addition to the disclosure in the Court
of Appeal proceedings, partial disclosure had also been made during the course of the Commission’s hearings
to 20 of the 154 potentially affected persons identified by Victoria Police.312 As at 30 October 2020, Victoria Police
advised that it had provided partial disclosure to 20 of the 164 potentially affected persons (this figure included the
Court of Appeal parties).313 It appears there has been no change between 24 August 2020 and 30 October 2020.
The Commission accepts that Victoria Police has faced substantial administrative challenges to provide disclosure
to all potentially affected persons identified by Counsel Assisting. Its historical record-keeping practices have made
it difficult to locate and assess potentially disclosable material. It also acknowledges that Victoria Police was directed
by the Court of Appeal in May 2019 to prioritise disclosure to persons whose appeals were underway.
While recognising these challenges, the Commission accepts the submissions of Counsel Assisting that the delay
in Victoria Police acquitting its continuing obligations of disclosure to potentially affected persons is a matter
of concern.314 Given the lengthy period since Victoria Police first became aware that it may have to make disclosure
to these persons, its progress is unsatisfactory. At 30 October 2020, the task is still incomplete, but Victoria Police
told the Commission it was committed to providing all disclosable material contained on its Loricated database
to potentially affected persons by 30 November 2020.315 Ultimately, the Commission considers that Victoria Police
has not sufficiently prioritised its continuing obligation to make disclosure to potentially affected persons. It is very
important that Victoria Police continues to fulfil these obligations in a timely manner.
The Court of Appeal has continued to reiterate the fundamental importance of the duty of disclosure in two decisions
regarding related criminal proceedings involving Mr Orman and Mr Zlate Cvetanovski.
In relation to Mr Cvetanovski’s proceedings, on 30 October 2020, the Court of Appeal overturned some
of Mr Cvetanovski’s convictions relating to drug offences. Chapters 7 and 8 discuss Victoria Police and
Ms Gobbo’s conduct in relation to Mr Cvetanovski’s trial. The Court found that there had been a substantial
miscarriage of justice in Mr Cvetanovski’s case because of a failure to disclose information about payments
made by Victoria Police to a key prosecution witness in his trial, Mr Cooper, and that Ms Gobbo was acting
for him while she was a human source.316 The DPP accepted that, in Mr Cvetanovski’s case, this non-disclosure
meant that:
• Mr Cvetanovski could not properly interrogate Mr Cooper, police officers or Ms Gobbo about the nature,
circumstances and extent of the payments
• the jury was not able to assess the ways that Ms Gobbo’s involvement in Victoria Police’s payments
to Mr Cooper affected his credibility or the truth of the evidence more generally
• Mr Cvetanovski was unable to undertake further investigations and conduct further cross-examination,
as Ms Gobbo’s involvement in his case was not disclosed.317
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The Commission heard evidence about payments made by Victoria Police to Mr Cooper while he was in prison.318
The Commission issued a notice to produce to Victoria Police requesting the production of documents regarding
payments made to Mr Cooper. Though some information was produced in April and May 2020,319 Victoria Police
did not inform the Commission that:
• it first received documents regarding payments to Mr Cooper from Corrections Victoria on 26 February 2020
• it had not disclosed the information to Mr Cvetanovski or other potentially affected cases in which Mr Cooper
had given evidence.
After the delivery of the Court of Appeal’s decision, the Commission wrote to the DPP to indicate that a similar
failure to make disclosure about the payments made to Mr Cooper may have occurred in 25 other prosecutions
in which his evidence was relied upon.320
While conceding there may be reasons for Victoria Police’s late disclosure of this information to the Commission,
it would be concerning if this evidenced ongoing poor disclosure practices.

Failure to accept responsibility
The Commission heard a number of explanations from Victoria Police and many of its current and former officers
for the failures that flowed from the non-disclosure about and the recruitment, use and management of Ms Gobbo
as a human source. In many cases, these explanations sought to deflect responsibility to others.

2005 to 2009: The many explanations for why someone else was responsible
As discussed above, many different explanations were provided by officers regarding the use of Ms Gobbo
as a human source during her third registration.
Their explanations to the Commission are set out in Boxes 9.3 to 9.6.

B OX 9 . 3 : S U M M A R Y O F E X P L A N AT I O N S O F F O R M E R O F F I C E R S O F T H E S O U R C E
DEVELOPMENT UNIT

Police officers of SDU said that:
• Ms Gobbo was responsible for managing her own ethical and legal obligations.321
• SDU officers were under-resourced and under-supervised and this impacted on their ability to perform
their role throughout Ms Gobbo’s registration as a human source.322
• SDU officers appropriately reported up to superior officers within and outside of their direct line
of command on the unit’s use of Ms Gobbo as a human source.323
• SDU officers were acting under the direction of senior officers.324
• The investigators within the Crime Department and the HSMU were primarily responsible for managing
police disclosure obligations, not the SDU.325
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B OX 9 . 4 : S U M M A R Y O F E X P L A N AT I O N S O F O F F I C E R S W I T H O V E R S I G H T
OF THE SOURCE DEVELOPMENT UNIT

• Superintendent Mark Porter, a former LSR and CSR and supervisor of the HSMU said that the HSMU
primarily fulfilled an administrative role, including in relation to auditing SDU files, and was not
responsible for supervision or oversight of the SDU.326
• Mr Porter said that when he was performing the roles of LSR and CSR he was not aware of the detail
of the SDU’s involvement in Purana Taskforce operations because it was not information he needed
to know.327 He said there would have been no reason for him to question the appropriateness
of Ms Gobbo’s registration as a human source as the SDU would have given proper consideration
to all relevant matters.328
• Mr Anthony (Tony) Biggin said the SDU were the experts in human source management, and it
was a matter for them to assess and manage the risks.329 He said that his management of the SDU
was complicated by the fact that it was not adequately funded when initially established; therefore,
a significant amount of his time was spent on seeking funding for the SDU rather than focusing
on its operations.330
• Mr Biggin also said that the officers with formal oversight of the SDU were not actively involved
in the management of Ms Gobbo, as the then Assistant Commissioner, Crime, Mr Simon Overland
was leading the taskforces using Ms Gobbo as a human source and the information she provided.331

B OX 9 . 5 : S U M M A R Y O F E X P L A N AT I O N S O F O F F I C E R S W I T H I N T H E P U R A N A
TA S K F O R C E , P E T R A TA S K F O R C E A N D B R I A R S TA S K F O R C E

Police officers within the Purana, Petra and Briars Taskforces said that:
• They took comfort that senior officers had approved and sanctioned Ms Gobbo’s use
as a human source.332
• They were too busy with other duties in the context of the gangland wars and were not able to look
at the full picture.333
• They relied on the SDU to assess and manage the risks as they were experts in human source
management.334
• They could not stop people from communicating with Ms Gobbo or requesting her as their lawyer,
relying on section 464C of the Crimes Act 1958 (Vic).

B OX 9 . 6 : S U M M A R Y O F E X P L A N AT I O N S O F O F F I C E R S
IN SENIOR LEADERSHIP POSITIONS

• Mr Simon Overland said he was not responsible for the decision to register Ms Gobbo but did accept
some responsibility for her use in the context of the taskforce investigations, and said he had directed
his investigators not to allow her to inform on her own clients.335 Mr Overland did not consider it necessary,
however, to monitor whether or not this direction was complied with by his investigators because, as they
were very senior and experienced, he thought they knew what they were doing.336 He said that he did
not pay attention to whom Ms Gobbo was representing.337
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• Mr Thomas (Luke) Cornelius, then Assistant Commissioner of the Ethical Standards Department, said it
was not necessary for him to know either the identity of Ms Gobbo or the details of her use as a human
source, as he assumed the SDU would have recognised the very serious ethical concerns.338
• Mr Dannye Moloney, then Commander responsible for the SDU and other covert services, said he had
limited capacity to oversee the SDU and its officers because of his other responsibilities, particularly
his management responsibility for the Ceja Taskforce until December 2006.339 In addition, he said he
was prevented from learning the extent of Ms Gobbo’s role as a human source because of the effect
of Mr Overland’s instruction that he would not be briefed on the sensitive parts of the SDU’s operational
matters.340 After he became aware of Ms Gobbo’s registration he trusted that the officers reporting
to him would ‘do [their] jobs’ and bring appropriate matters to his attention.341
Counsel Assisting submitted that it was open on the evidence to find that many current and former officers
thought that responsibility for the authorisation and use of Ms Gobbo as a human source, and the appropriateness
of that, lay with someone else, often Ms Gobbo.342 Counsel Assisting argued that while most current and former
Victoria Police officers who appeared before the Commission were aware of the risks of using Ms Gobbo
as a human source, they were reluctant to concede that the responsibility lay with them.343
In response, Victoria Police submitted that Counsel Assisting had correctly identified that a number of officers
gave evidence that they considered that issues relating to the authorisation and handling of Ms Gobbo, as well
as associated disclosure issues, were for others to manage and not for them.344 It said that the officers involved
were unclear about their roles and responsibilities, and this lack of clarity was an important part of the explanation
of how this was able to occur.345 Victoria Police also highlighted the operation of the sterile corridor and need
to know principles, and governance failures, as contributing to this confusion about where responsibility lay.346
Victoria Police specifically rejected Counsel Assisting’s criticism that officers had failed to take responsibility
for Ms Gobbo’s use and non-disclosure.347
As discussed earlier in this chapter, many current and former Victoria Police officers submitted that Ms Gobbo
bears a significant amount of responsibility for the events that occurred. While the Commission in no way minimises
Ms Gobbo’s role, it considers that these officers failed to adequately accept individual responsibility for conduct
that, collectively, was apt to corrupt the criminal justice system. Further, while Victoria Police has now publicly
acknowledged that in its view, the key failures were organisational and that it therefore bears the primary
responsibility for these events, its submissions about the extent of Ms Gobbo’s responsibility appear to undermine
this acknowledgment.348
Ultimately, the Commission accepts Counsel Assisting’s contention that the evidence demonstrates an unhealthy
reluctance by many former and current Victoria Police officers to accept individual responsibility for their contribution
to the collective and institutional failings arising from Victoria Police’s use and management of Ms Gobbo
as a human source between 2005 and 2009.
The systemic nature of this failing and many explanations given by different people involved in these events
is illustrated in Figure 9.2.
Figure 9.2: Summary of explanations of conduct by Victoria Police officers and Ms Gobbo
Figure on foldout
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Figure 9.2: Summary of explanations of conduct by Victoria Police officers and Ms Gobbo
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2009 to 2016: Delaying accountability and resisting external scrutiny
As is clear from the Commission’s assessment of the evidence outlined in Chapter 8, in 2009, after the SWOT
analysis prepared by the SDU was circulated, several senior officers within Victoria Police were, or should have
been, aware of the potentially extremely serious implications of Ms Gobbo’s use and management as a human
source, including for past convictions and ongoing prosecutions.349 Given the risks to public confidence in Victoria
Police and the administration of justice, and the impact on the fundamental rights of a large number of convicted
and accused persons, Victoria Police should have acted urgently and decisively to provide disclosure to potentially
affected persons, which, as at 30 October 2020, is still incomplete.
The Commission considers that Victoria Police acted too slowly to address these potential impacts. Consistent with the
analysis in Chapter 8, the organisation did not proactively report or disclose these matters to the appropriate agencies.
Victoria Police rejected the contention that it failed to appropriately report or disclose the issues flowing from
Ms Gobbo’s use as a human source.350 It submitted that:
• in August 2010 (before the Comrie Review), Victoria Police had briefed the OPI, with the VGSO, during the course
of civil litigation about Ms Gobbo’s role as a human source. Victoria Police said that what the OPI did or did not
do with that information has not been explored by the Commission351
• the issues regarding the handling of Ms Gobbo came to light because of the Comrie Review, a process
commissioned by senior Victoria Police officers in November 2011352
• the ‘out of scope’ matters identified by Mr Comrie were given to the OPI by a senior police officer
(Superintendent Stephen Gleeson) with the support of the Victoria Police Legal Services Department
in 2012
• the ‘out of scope’ matters were provided to the CDPP, IBAC and the Legal Services Commissioner.
The matters that fell outside the scope of the Comrie Review included descriptions of some of the information and
assistance Ms Gobbo provided to her SDU handlers about clients she was legally representing, including that:
• Ms Gobbo advised her handlers about who would provide evidence at her client’s forthcoming
bail application and what that evidence would be
• Ms Gobbo advised her handlers about technical defences that were open to her client
• Ms Gobbo reviewed and identified deficiencies in the criminal brief against her client and handlers
relayed that information to officers responsible for preparing the brief.353
Victoria Police also submitted it took steps to inform the DPP of the ‘out of scope’ matters in 2012.354
According to Victoria Police, it provided these external agencies and prosecuting authorities with enough
information about Ms Gobbo’s role as a human source for those bodies to be alive to the potential issues,
including that prosecutions may potentially be affected. Victoria Police submitted that, while it was ‘legitimate
to examine how long the whole process took’ there could be ‘no doubt that [Victoria Police] was the prime
catalyst’ for these matters becoming known by these agencies and authorities.355
Under the Inquiries Act 2014 (Vic) the Commission does not have jurisdiction to inquire into or exercise any
powers in relation to the OPI, IBAC or the DPP.356 Accordingly, the Commission does not consider it appropriate
to engage in commentary about those bodies’ involvement in the events referred to above by Victoria Police.
As is evident from the discussion in Chapter 8 and Figure 9.2, senior OPI personnel were involved in some
of the events the subject of the Commission’s inquiry, particularly in Mr Ashton’s capacity as a member of the
joint Briars and Petra Taskforces. It is possible this involvement may have given rise to a perception that the
OPI sanctioned Victoria Police’s use and management of Ms Gobbo.
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Nonetheless, and consistent with the discussion and relevant findings in Chapter 8, the Commission does not
accept that Victoria Police acted with appropriate speed to:
• inform itself of the scope of the problems arising from Ms Gobbo’s use, by reviewing all information
she provided to police and determining whether and how that information was used in investigations
and prosecutions
• alert external oversight bodies or prosecuting authorities about the extent of the potential problem.
Overall, the Commission is satisfied that the approach Victoria Police took demonstrated a reluctance to accept
responsibility for what had occurred and to be fully transparent about the size and scope of the problem.
As discussed in Chapter 8, in 2016, after the DPP had concluded that it was necessary to disclose Ms Gobbo’s conduct
to several individuals because her use as a human source may have tainted their convictions,357 Victoria Police and
Ms Gobbo commenced legal proceedings to prevent that from happening.358 These proceedings prevented these
events from coming to light for a further two years.
Victoria Police was the only organisation in possession of all the relevant material about its use and management
of Ms Gobbo as a human source. As such, the only way these events could have ever fully come to light
is if Victoria Police disclosed them of its own volition or was compelled to do so by a court or external inquiry.
The Commission is deeply concerned with the length of time it has taken for the full scope of Ms Gobbo’s
involvement with Victoria Police to emerge.

CONCLUSIONS AND RECOMMENDATIONS
While one focus of this Commission has been the conduct of individual officers, it is equally important to consider
systemic issues and look broadly at instances of multiple failings across Victoria Police that may reflect problematic
cultural attitudes. This chapter has addressed systemic issues that the Commission considers significantly
contributed to Victoria Police’s failures in its disclosures about and recruitment, handling and management
of Ms Gobbo as a human source. Given those systemic failures, it is important for the public, Victorian Government
and the courts to be assured that Victoria Police has already addressed, or is in the process of addressing these
issues, so that past mistakes are not repeated.
Victoria Police has already taken steps to improve several aspects of its human source management framework,
partly in response to the events that are the subject of terms of reference 1 and 2. These include improving policies
and processes around the use of human sources subject to confidentiality and privilege, and implementing new
governance arrangements. The Commission considers, however, that Victoria Police must do more to reform
its current management of human sources, and proposes specific reforms tailored to address current systemic
concerns in Chapters 12 and 13.
Victoria Police has also taken steps to improve its policies, practices and training about disclosure and PII.
The Commission recommends reforms to strengthen and clarify these critical obligations in Chapter 14. IBAC’s
Operation Gloucester report has also recently made a series of recommendations to improve Victoria Police’s
statement-taking practices, processes and training, having considered similar systemic issues to those of concern
to this Commission.359
Victoria Police has reiterated its commitment to fulfilling its current and future disclosure obligations and to work
proactively with key stakeholders, including prosecutors and the courts.360
The Commission is encouraged by the organisation’s public commitment to this critical work as it suggests a positive
shift in Victoria Police’s attitude towards the importance of disclosure and, more generally, the proper police role
in the prosecution process. The Commission notes, however, that at the time of writing, Victoria Police had not yet
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made full disclosure to all persons potentially affected by the conduct of Ms Gobbo as a human source. This is further
discussed below.
Victoria Police’s public apology and acknowledgement of responsibility for the organisational failings that
contributed to the events at the heart of this Commission’s inquiry, although belated, suggest it is now taking
significant and positive steps towards addressing its past failures.

The need for timely disclosure
As outlined above, Victoria Police, as part of the prosecution, has an ongoing responsibility to disclose information
about its use of Ms Gobbo as a human source to people whose cases may have been affected. At the time of
drafting this final report, Victoria Police had not discharged its disclosure obligations in relation to all potentially
affected persons.
Since January 2020, Victoria Police has provided a weekly report to the Commission on the progress of its disclosure
to potentially affected persons. The Commission considers it important that Victoria Police continues to regularly
report on, and is held to account for, its timely disclosure to those people.
In Chapter 17, the Commission recommends that the Victorian Government establishes:
• an Implementation Taskforce—to coordinate all implementation tasks associated with the
Commission’s recommendations
• an Implementation Monitor—to assess and report on the progress and adequacy of implementation
of the Commission’s recommendations.
The Commission recommends that Victoria Police provides monthly progress reports to the proposed
Implementation Taskforce, until they have met their disclosure obligations to all potentially affected persons.
These reports should also be provided to the proposed Implementation Monitor to assist its monitoring
and reporting on the implementation activities of the Taskforce and in turn the Attorney-General’s reports
to Parliament.

RECOMMENDATION 5

That Victoria Police provides monthly progress reports to the Implementation Taskforce proposed
in Recommendation 107, regarding its progress in fulfilling its ongoing disclosure obligations to potentially
affected persons identified by the Commission. These reports should also be made available to the
Implementation Monitor proposed in Recommendation 108.
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APPENDIX

Appendix A: List of potentially
affected persons
As detailed in Chapter 7, the Commission considers that at least 1,011 individuals may have been affected
by Ms Nicola Gobbo’s conduct as a human source. That figure includes 124 individuals subject to case studies
in Counsel Assisting submissions as well as 887 individuals whose convictions or findings of guilt may have
been affected in the manner identified in R v Szabo [2001] 2 Qd R 214.
The Commission published 114 of the 124 case studies. Of the 10 unpublished case studies:
• four were not published due to public interest immunity claims made by Victoria Police
• four were not published at the request of the individuals involved
• two were not published as the Commission was unable to locate the individuals involved prior to publication
of this final report and did not consider it necessary or appropriate to publish their case studies.
The 114 published case studies in Counsel Assisting submissions are listed in the table below.
Case studies relating to potentially affected persons
Mr Anvardeen Abdul-Jabbar
Mr Adams (a pseudonym)
Mr Salvatore Agresta
Mr Agrum (a pseudonym)
Mr Fady Ahmad
Mr Azzam (Adam) Ahmed
Mr Arnold (a pseudonym)
Mr John Balakis
Mr Domenic Barbaro
Mr Pasquale Barbaro
Mr Phillip Batticciotto
Mr Toreq (Tony) Bayeh
Mr Bickley (a pseudonym)
Mr Christopher Binse
Mr Boyd (a pseudonym)
Mr Craig Bradley
Mr Gratian Bran
Mr Shane Bugeja
Mr Cooper (a pseudonym)
Mr Cooper’s relative (a pseudonym)
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Case studies relating to potentially affected persons
Mrs Alexandra Cvetanovski
Mr Zlate Cvetanovski
Mr Myer Dagher
Mr Dawes (a pseudonym)
Mr Antonino Di Pietro
Mr Eddington (a pseudonym)
Mr Jacques El-Hage
Mr Elk (a pseudonym)
Mr Ellsworth (a pseudonym)
Mr Albert El-Moustafa
Mr Emerson (a pseudonym)
Mr Carmelo Falanga
Mr Anthony Fezollari
Mr Matthew Finn
Mr Wayne Finn
Mr Stephen Gavanas
Mr Garry Gibbs
Mr Goldman (a pseudonym)
Mr Craig Greenslade
Mr Vance John Greenslade1
Mr Nadim Haj
Mr Hamilton (a pseudonym)
Mr John Higgs
Mr Huntley (a pseudonym)
Mr Irons (a pseudonym)
Mr Chafic Issa
Mr Oliver Robert Jackson
Mr Joyce (a pseudonym)
Mr Nabil (Bill) Karam
Mr Rabie (Rob) Karam
Mr Romi Karam
Mr Stephen John Kavanagh
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This person is also known as Mr Vance John Thow.
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Mr Kearney (a pseudonym)
Mr Keene (a pseudonym)
Mr Kelvin (a pseudonym)
Mr Ketch (a pseudonym)
Mr Khan (a pseudonym)
Mr Mohammad Khodr
Mr King (a pseudonym)
Mr Dimitrios Kondalis
Mr Ibrahim Kurnaz
Mr Noel Laurie
Mr Linley (a pseudonym)
Mr Luxmore (a pseudonym)
Mr Francesco Madafferi
Mr Maddox (a pseudonym)
Mr Giuseppe Mannella
Mr Fadl Maroun
Ms Georgina Matta
Mr Antonios (Tony) Mokbel
Mr Horty Mokbel
Mr Kabalan Mokbel
Mr Milad Mokbel
Ms Renate Mokbel
Ms Zaharoula Mokbel
Mr Frank Molluso
Mr Seyed Moulana
Mr Danny Moussa
Mr Mohammed Nasfan Abdul Nazeer
Mr Newton (a pseudonym)
Mr Faruk Orman
Mr Saleh Osman
Mr Anastasios Papadopoulos
Mr Joseph Parisi
Mr Parrish (a pseudonym)
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Mr Vasilios (Peter Adam) Pilarinos
Mr Giovanni Polimeni
Mr Paul Psaila
Ms Sharon Ropa
Mr Christopher Ross
Mr Peter Roth
Mr Alan Saric
Mr Fadi Sarkis
Mr Saturn (a pseudonym)
Mr Antonio (Tony) Sergi
Mr Pasquale John Sergi
Mr Pasquale Rocco Sergi
Mr Shannon (a pseudonym)
Mr Summers (a pseudonym)
Mr Anil Suri
Mr Snyder (a pseudonym)
Mr Robin Taylor
Mr Thomas (a pseudonym)
Mr David Tricarico
Mr Pino Varallo
Mr Jan Visser
Mr John Waters
Mr Carl Williams
Mr Winchester (a pseudonym)
Mr Winters (a pseudonym)
Mr Alan Woodhead
Mr Saverio Zirilli
Person 12 (a pseudonym)
Solicitor 2 (a pseudonym)
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