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COUNCIL

Tuesday, 21 November 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.04 p.m. and read the prayer.

PERSONAL EXPLANATION
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Mr President, I desire to make a
personal explanation. On the last day of sitting, in
response to a question from the Honourable Neil Lucas
I described a meeting with the Urban Land Corporation
in plural form — that is, I used the words, ‘those
meetings’. On reviewing the Hansard proofs I made a
correction of that record to reflect the actual events,
thinking that the Hansard reporter had misheard my
remarks.
During the adjournment debate of that night I
responded to Mr Brideson’s question stating quite
clearly that I used the words ‘the meeting’ — that is,
‘singular’. I have since been informed by the Editor of
Debates that on the tape record of the proceedings I can
be clearly heard stating the words, ‘those meetings’.
I advise the house that my use of the plural word during
question time was not accurate and that, in fact, I
inadvertently misled the house by describing that single
meeting in the plural form.
I apologise to the house for my inaccurate answer,
Mr President, and thank you for your indulgence.

ROYAL ASSENT
Message read advising royal assent to:
Crimes (Amendment) Act
Electricity Industry Act
Electricity Industry Legislation (Miscellaneous
Amendments) Act
Heritage (Amendment) Act
Petroleum Products (Terminal Gate Pricing) Act
Project Development and Construction Management
(Amendment) Act
Public Lotteries Act
Statute Law Revision Act
Wrongs Amendment Act

QUESTIONS WITHOUT NOTICE
Electricity: Yallourn dispute
Hon. M. A. BIRRELL (East Yarra) — My question
to the Minister for Industrial Relations concerns the
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Yallourn dispute. Will the state of Victoria seek to be
represented before the next stages of the Australian
Industrial Relations Commission hearing?
Hon. M. M. GOULD (Minister for Industrial
Relations) — Conciliation has been undertaken in the
past couple of weeks before Vice-President Ross. My
understanding is that progress is being made in that
matter in an attempt to reach a conciliated outcome and
to avert arbitration.
That matter is before the commission, and that is where
the government believes it should be. The government
is encouraging the parties to continue the conciliation
process, and it will continue to do so.

Energy Smart program
Hon. R. F. SMITH (Chelsea) — I ask the Minister
for Energy and Resources what assistance the
government is giving local government to improve the
energy management of their operations and facilities?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Through the Energy Smart local
government program the Bracks government’s
Sustainable Energy Authority offers assistance and
advice to local government for the energy management
of their own operations and facilities.
The first phase of a benchmarking study has been
completed, which has resulted in energy benchmarks
for local government offices, libraries, leisure centres,
child-care centres and Meals on Wheels kitchens.
The 35 councils participating in the study have received
a report detailing the energy performance of their sites
and comparing those to like sites across the state.
The Municipal Energy Management Support program
offers council officers the opportunity to be trained in
some of the technical, strategic and administrative
elements of energy management. That program
involves officers from groups of councils coming
together for a series of workshops.
In addition, the government’s energy managers network
involves local government offices and brings up for
discussion a range of energy management issues.
The Energy Smart local government program also
provides councils with access to ongoing energy
management advice through the Sustainable Energy
Authority participation on councils’ internal energy
management committees.

QUESTIONS WITHOUT NOTICE
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Those programs are examples of the Bracks
government’s commitment to enhancing the
involvement of local government in strategic planning
issues and encouraging development of integrated,
regional greenhouse policy responses.

Electricity: Yallourn dispute
Hon. PHILIP DAVIS (Gippsland) — It took
11 days after the power blackouts for the Minister for
Industrial Relations to meet with the organiser of the
Latrobe Valley branch of the Construction, Forestry,
Mining and Energy Union, Mr Luke Van Der Meulen.
When will the minister further meet with the local
unions and employers to resolve the threat to power
supply?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I have previously informed the house,
I met with a delegation of electricity workers from the
Latrobe Valley a week and a bit after the wildcat action
that had taken place. I also advised the house that I met
with the unions and the company during that period.
But just because I answered honestly a question asked
by Mr Hallam during the adjournment debate whether I
had met with Mr Luke Van Der Meulen, the secretary
of the sub-branch, does not mean I had not met with the
secretary and members of the company to encourage
them to reach a conciliated outcome rather than an
arbitrated decision in the commission to resolve this
ongoing dispute.

Rip Curl Pro and Sunsmart Classic
Hon. E. C. CARBINES (Geelong) — Given the
Bracks government’s commitment to major events for
all of Victoria, will the Minister for Sport and
Recreation inform the house what steps the government
has taken to ensure Victoria remains Australia’s major
events capital?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Bracks government is committed to
attracting and retaining major events.
The Rip Curl Pro and Sunsmart Classic has been held at
Bells Beach for 37 years. It has grown from a local
event of Victorian significance to the longest running
professional world surfing championship event in
existence. The growth of the event has mirrored the
growth in Torquay of two of the world’s largest surfing
companies — Rip Curl and Quicksilver.
The event has been supported by the government to the
extent of $50 000 per year for the last three years. It has
been enhanced significantly by the addition of the
Offshore festival — a particularly significant festival

Tuesday, 21 November 2000

for young people on the Easter weekend, which also
assists in ensuring the event’s financial viability. The
combined events are estimated to generate economic
benefit of $3.7 million in the region and more than
$6 million for the state.
As a result of the world professional surfers group
reducing its world calendar from 12 events to 10 events
per year and Australia being limited to a maximum of
2, the event was in danger of being lost interstate. This
government has therefore decided to provide up to
$260 000 a year for the next three years to ensure that
the event is retained. This is yet another example of the
Bracks government’s commitment to attracting and
maintaining our major events, ensuring we remain the
events and sports capital of Australia.

Electricity: Yallourn dispute
Hon. R. M. HALLAM (Western) — I refer the
Minister for Energy and Resources to AGL’s
application currently before the Regulator-General
seeking permission to pass on to its customers
$800 000 of additional costs incurred as a direct result
of last summer’s industrial disputation in the power
industry.
Has the Victorian government conveyed, or is it
intending to convey, a comment or opinion on AGL’s
application to any of the parties involved, either
formally or informally, and, if so, what is the thrust of
any such comment or opinion?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Premier has indicated publicly that
it is the government’s view that this is not a matter
which AGL should seek to pass on to customers.
However, because the Office of the Regulator-General
is considering the matter, it is important that that
consideration is and is seen to be independent, and that
the government is not seen to be intervening in that
process. The government will not be intervening in that
exercise; it will be a matter for the Regulator-General to
determine.
It is clear under arrangements put in place by the
previous government that AGL has the legal right to put
forward its application to the Regulator-General. It is a
matter about which the Regulator-General will make a
decision. Three of the four other major retailers have
stated they will not be making similar claims, even if
they believe they are entitled to do so. Those three
retailers are Powercor, United Energy and Citipower.
The government’s view is that AGL should not pursue
this matter. However, under arrangements entered into
by the previous government, it has a legal right to do
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so. It is exercising that legal right, and the
Regulator-General will make a decision about it in due
course.

Foundation for Sustainable Economic
Development
Hon. G. D. ROMANES (Melbourne) — I ask the
Minister for Industrial Relations: what action is the
Bracks government taking to foster industrial
partnerships between employers and unions to
encourage innovation and excellence in Victorian
businesses?
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companies to invest in Victoria; they also reduce staff
turnover and provide higher returns and greater profits
for companies. That translates directly into the
bottom-line approach of ensuring that partnerships
contribute not only to economic growth, but also
employment arrangements and concerns about the
environment. These overseas studies show the
advantage of working cooperatively, unlike the
Workplace Relations Act, which actually encourages
conflict rather than — —
An opposition member interjected.
The PRESIDENT — Order!

Hon. M. M. GOULD (Minister for Industrial
Relations) — I recently had the pleasure of joining the
Premier in officially launching a major new
initiative — the Foundation for Sustainable Economic
Development.
The foundation has been established through the
support of the University of Melbourne with a
significant contribution of $200 000 from the Bracks
government for its first year of operation. The
government sees the establishment of the foundation as
a key vehicle to showcase to Victorian businesses,
unions and the public ways in which we can embrace
innovation never seen before.
Victoria can act as a magnet for investment through this
enlightened approach. It is an opportunity for Victorian
businesses to demonstrate how progressive and
cooperative relations in the workplace and the
implementation of cutting edge environmental systems
can not only make for better working conditions and a
natural environment but also enable robust companies
to improve their profits.
The foundation, with broad representation from
businesses, communities, unions, academia and the
environmental movement, is set up to achieve this. The
key role of the foundation will be to research and
promote instances where progressive and cooperative
workplace cultures have contributed to the economic
competitiveness of companies, research innovation and
sound ecological management as they affect a
company’s competitiveness and profitability. What they
also do is distribute those findings to the industry and
undertake research to ensure that all players in the
industry are aware of those innovative ideas.
A host of overseas studies have clearly demonstrated
that progressive and cooperative management strategies
improve the profitability of companies and deliver
tangible improvements. The studies have also shown
that cooperative partnerships will also encourage

Hon. M. M. GOULD — It is encouraging that the
foundation will communicate its research findings to
industries so they can benefit from them. Strong
support for the foundation comes from the Australian
Council of Trade Unions, the Australian Industry
Group, and the Australian Quality Council — all
representatives on the foundation with the University of
Melbourne.
I take the opportunity to wish the foundation well with
its mission of encouraging and supporting excellence in
Victorian businesses.

Residential tenancies: renter information
Hon. BILL FORWOOD (Templestowe) — I refer
the Minister for Consumer Affairs to her answer to
Ms Romanes last Thursday during question time when
she stated that the Victorian renters magazine was
being mailed to registered landlords and registered
renters. Is it not a fact that section 427 of the
Residential Tenancy Act authority to record names
makes it crystal clear that the only reason names and
addresses are maintained by the authority is to ensure
that bond money is paid out directly to the people who
are entitled to it? Is it not a fact that you have
improperly accessed the records of the Residential
Tenancies Bond Authority and illegally used the data
you obtained?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Part of the responsibility in administering
the Residential Tenancies Act is to ensure that everyone
has access to the rights and obligations document when
they lease premises. On that basis the rights and
obligation document, which landlords are supposed to
hand to tenants, is included in the renters guide. The
government is ensuring that everyone has a copy of
their rights, entitlements and obligations as prescribed
under the act.
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RACV: Energy Breakthrough
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Energy and Resources inform the
house of the Bracks government’s support for
encouraging energy efficient transport solutions?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Last Saturday I had the pleasure of
representing the Premier at the 2000 Royal Automobile
Club of Victoria Energy Breakthrough event in the
rural city of Maryborough. It involved almost
5000 young people who considered environmental
issues related to personal transport vehicles, most
notably energy efficiency. An important objective of
the event is that it encourages young people from the
country and metropolitan schools to design innovative
transport solutions that are environmentally and
technologically sound and, importantly, energy
efficient.
Hon. K. M. Smith — Who won all the races?
Hon. C. C. BROAD — I will get to that.
Increasingly, RACV Energy Breakthrough is becoming
an important part of the science, technology and
environmental studies curriculum for many schools.
That is being supported through the publication of the
schools handbook, which provides advice on how
schools can become involved in the energy
breakthrough program.
The event is now in its 10th year and is an outstanding
educational program proudly supported by the Bracks
government, through the department of education in
conjunction with the RACV, the Shire of Central
Goldfields and the Society of Automotive Engineers.
This year the event attracted a larger crowd than ever
and apart from the almost 5000 students many proud
parents, teachers and spectators attended. Also present
were the hardworking honourable member for Ripon in
another place, Joe Helper, and the Honourable John
McQuilten, a member for Ballarat Province.
This year more than 190 entries participated in the
RACV Energy Breakthrough in four categories. I am
pleased to advise that the overall winner in the open
section was Wonthaggi Secondary College with Open
Wizard. The winner of the line honours was Bendigo
Secondary College with its entry, Molten Chicken. The
line honours winner completed 590 laps of the
1.3-kilometre course which was the equivalent of
767 kilometres over a period of 24 hours. That was
quite an achievement. The success of and large crowds
that attended this year’s event demonstrate the
increasing importance that parents, teachers and young
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people give to energy conservation issues. It gives the
government great hope for the future in achieving good
energy solutions.

Small business: advisory council
Hon. W. I. SMITH (Silvan) — Has the Minister for
Small Business consulted with the Small Business
Advisory Council on the financial impact on businesses
of the new state industrial relations system?
Hon. M. R. THOMSON (Minister for Small
Business) — The agenda items of the Small Business
Advisory Council relate to long-term advisory issues
and matters of concern to small business. The issues are
not just discussed with me but with officers of other
government departments. A number of the issues are
ongoing and concern a range of matters with which
small business has to deal.

Residential tenancies: renter information
Hon. JENNY MIKAKOS (Jika Jika) — Following
the question asked by the Honourable Bill Forwood,
will the Minister for Consumer Affairs outline to the
house the initial public response to the recent
publication of the Victorian renters magazine?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — In the last week of October the renters
magazine was delivered to more than 270 000 renting
and landlord households across Victoria, and more than
1500 real estate agencies have also received bulk copies
of the magazine. A brief survey form was included with
each magazine and so far more than 2200 completed
forms have been returned to Consumer and Business
Affairs. Approximately 200 are received each day.
The return of the forms proves that it is most important
to give information to people at the time they gain most
benefit from it. An overwhelming 95 per cent of
respondents indicated that they will keep the magazine
for future reference because it contains information of
value to them.
The call centre received an increase in the number of
calls from both tenants and landlords checking on
issues of concern such as termination, eviction, urgent
and non-urgent repairs, rental bonds and how
procedures work. It proves what the government has
been saying for some time — that is, that it is important
to make sure the information reaches the audience that
needs it to ensure that appropriate decisions can be
made before people find themselves in difficulty.
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Statutory Rules under the following Acts of Parliament:
Education Act 1958 — No. 111.
Health Act 1958 — No. 113.

Hon. M. T. LUCKINS (Waverley) — I refer to
question on notice 841 to the Minister for Industrial
Relations for the attention of the Minister for Health in
the other place. I am yet to receive a response from the
minister.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I do not recall that specific question on
notice, because I have been ticking them off. I will
endeavour to get an answer from the Minister for
Health and if possible will provide the honourable
member with an answer tomorrow.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Services for people with an
intellectual disability, November 2000.
EcoRecycle Victoria — Report, 1999–2000.
Environment Protection Act 1970 — Order in Council of
14 November 2000 Variation to the Industrial Waste
Management Policy (Control of Ozone-depleting
Substances).
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns, September 2000.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes and a new
planning scheme:
Campaspe Planning Scheme — Amendment C8.
Casey Planning Scheme — Amendment C22.
Monash Planning Scheme.
Residential Tenancies Bond Authority — Minister for
Consumer Affairs report of 21 November 2000 of failure to
submit 1999–2000 report to her within the prescribed period
and the reasons therefor.

Interactive Gaming (Player Protection) Act 1999 —
No. 112.
Road Safety Act 1986 — No. 114.

COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

The purpose of this bill is to implement amendments to
the Country Fire Authority Act 1958.
The Country Fire Authority is a statutory authority
established by legislation, with provision for a board of
management consisting of 12 members who are
appointed by the Governor in Council.
The act precludes the chairman from undertaking any
other paid employment, and currently the chairman also
operates as the chief executive officer of the authority.
The remaining 11 members of the authority are
appointed and paid as part-time members, and in a
majority of cases are representative of organisations
with an involvement in the functions of the Country
Fire Authority.
In 1994 the Public Bodies Review Committee of the
Parliament conducted an inquiry into the Metropolitan
Fire Brigades Board. The committee recommended that
the structure of that board be changed and in particular
that the roles of president of the board and chief
executive officer be separated. This recommended
change was effected in 1997, with amendments to the
Metropolitan Fire Brigades Act 1958. History has
shown that the change has worked well.
The separation of these roles is essential in any
organisation if openness and transparency in
management are to be attained and appropriate checks
and balances are to be assured within the corporate
structure. This is of greatest importance at board level
to prevent undue influence or concentration of power.
The separation of the roles of chairman and chief
executive officer avoids an excessive concentration of
power in the hands of a single individual and
strengthens the independence of the board. This is now

GAMBLING LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
1432

COUNCIL

accepted as a principle of good corporate governance in
Australia.
This bill now extends that principle to the Country Fire
Authority. The restriction placed on the chairman from
involvement in other employment will be removed,
allowing for a part-time appointment and a full-time
chief executive officer, with duties and responsibilities
established in the act.
The chief executive officer will be appointed by the
authority, subject to the approval of the minister. There
is further provision for the appointment of an acting
chief executive officer. The bill will also transfer some
functions from the chairman to the chief executive
officer to enable urgent decisions to be made without
unnecessary delay.
To ensure probity within the authority, provisions
requiring members to declare a conflict of interest or
disqualify their participation in circumstances where a
conflict may arise will be strengthened. This is also in
line with current principles of good corporate
governance.
I commend the bill to the house.
Debate adjourned on motion of Hon. B. C. BOARDMAN
(Chelsea).
Debate adjourned until next day.

GAMBLING LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

The government is pleased to announce this further step
forward in the implementation of our gaming policies.
This bill builds on steps already taken to introduce
responsible gaming initiatives and objects into gaming
legislation and establish new processes for community
consultation and input into decisions of the Victorian
Casino and Gaming Authority.
The government is committed to openness and
accountability in regulation of the gaming industry.
This bill will enable more information about gaming
regulation to be made available to the community.
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It proposes a number of ways to inject openness and
transparency into the decision-making processes of the
Victorian Casino and Gaming Authority.
The authority will be required to conduct open hearings
in relation to a range of matters. These hearings will
allow the public to be present while submissions and
evidence are taken from the parties, persons with a
statutory right to be heard and witnesses required by the
authority. The matters to be the subject of such hearings
will include applications for venue operators’ licences,
premises approvals and bingo centre operator licences,
24-hour gaming issues and amendment of casino
licence conditions. If there are special circumstances,
the authority may hold all or part of the hearing in
private. The authority will also retain the ability to hold
open hearings on any matter.
Hon. C. A. Furletti — It states: ‘any other matter’. I
will take a point of order if the minister does not read it
properly.
Hon. J. M. MADDEN — Any other matter.
However, it may hear any matter in private if it
involves the personal affairs of a person or because it is
necessary in the public interest or in the interests of
justice. These exceptions are consistent with Freedom
of Information Act principles.
In addition, the authority will be required to conduct
some of its business in open sessions where the public
can witness the decision-making process.
The authority will also be required to provide written
reasons for its decisions. Currently, a number of
provisions of gaming legislation state that the authority
is not required to give reasons for its decisions. These
provisions are being replaced with requirements that the
authority must provide written reasons for decisions
both:
on request to a person whose interests are affected by
an authority decision; and
in respect of every decision which was determined in
public.
The reasons, however, must not disclose information
about another person who is an associate or nominee.
The bill also relaxes unnecessarily restrictive secrecy
provisions in gaming legislation. The Victorian Casino
and Gaming Authority will be able to release a broad
range of regulatory information. Examples of such
information are:
the names of licensed persons and their associates
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licence expiry dates
information that applications have been received
from industry participants
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In respect of totalisators for wagering events, the
amount of commission that may be deducted in a
financial year remains at 16 per cent.

applications which the authority has approved or
refused

In the case of sportsbetting, the current ceiling is
20 per cent. This amendment will raise it to
25 per cent.

the results of disciplinary action and gambling
expenditure data aggregated by local government
area.

The increase in the commission rate will allow
Victorians to participate in national pools. This will
have two advantages:

The authority will also be able to exchange information
with other law enforcement and regulatory agencies,
subject to safeguards designed to ensure that the
provision of the information is appropriate.

The larger pools will be more robust and will have a
greater capacity to take larger bets.

Amendments to the Gaming Machine Control Act will
ease the resource burden on applicants for gaming
premises approvals. They will be able to have their
applications determined prior to obtaining any
necessary liquor licensing and planning approvals. This
means that they will not have to spend time and money
in pursuing those applications, without knowing
whether they will ultimately succeed in being allowed
to use their premises for gaming.
The bill also contains amendments to strengthen probity
and enforcement provisions applying to the gaming
industry, including —
providing for the authority, when it cancels a special
employee’s licence, to set a maximum four-year
period during which that person must not apply for
another gaming licence or permit;
requiring testers of gaming machines and software to
be listed on the roll of suppliers, and requiring the
licensing of testing staff;
requiring associates and nominees to provide
updated personal information and creating an
offence for those who provide false information;
allowing the authority to require associates of
licensed persons to provide enforceable undertakings
about their future conduct.
Two taxation amendments are made by the bill:
An amendment to the Gaming and Betting Act to
increase from 20 per cent to 25 per cent the
maximum rate of commission that may be deducted
from the amounts invested in racing and
sportsbetting totalisators. This will give Tabcorp the
same commercial flexibility as the New South Wales
TAB and enable it to pool funds with other
Australian wagering operators.

This national pooling will also create the opportunity
for larger prizes.
The second taxation amendment made by the bill is
the removal of an ambiguity in the Interactive
Gaming (Player Protection) Act, in relation to
provisions about carrying forward tax losses.
Other miscellaneous amendments are made in relation
to licensed persons to ease unnecessary administrative
burdens without compromising probity standards or the
integrity of gaming. These include:
extending the period for the lodging of appeals and
objections from 14 to 28 days;
establishment of a system of licence endorsements to
cover situations where a venue operator’s licence
may otherwise lapse. This amendment will enable a
person other than the licensed venue operator to
manage the gaming business. It will cover
circumstances where, because the nature of the
gaming business is essentially unchanged, it would
be too onerous to require gaming to cease until a
new licence is obtained. Examples of such
circumstances are the death of a licence-holder or the
changing of a club into an incorporated association.
The authority will only be able to endorse a licence
where it is satisfied that all associates are already
currently approved by it;

new provisions relating to the authority’s regulation
of controlled contracts, that is, contracts with
suppliers entered into by the casino operator. The
authority will be able to tell Crown how Crown
should choose its contractors, how it should go about
making sure that the contractor is honest and not
have criminal connections, and how Crown should
administer each contract. The authority can audit
Crown’s process and decide which contracts it
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wishes to investigate, instead of being required to
approve each one beforehand. This amendment will
reduce the administrative burden of investigating
every controlled contract and allow the authority to
focus its investigations as required. However, the
authority will retain its powers to require termination
of a controlled contract on public interest grounds.
The government is proud to introduce these
amendments. They aim to ensure that the regulation of
gaming continues in a way which applies rigorous
probity standards without imposing undue burdens on
participants in the industry.
In particular, the introduction of open hearings and
public sessions for the Victorian Casino and Gaming
Authority, the requirement for the authority to give
reasons for decisions and the removal of unnecessary
secrecy restraints will make openness and transparency
key features of the gaming industry in this state.
I commend the bill to the house.
Debate adjourned for Hon. ANDREW BRIDESON
(Waverley) on motion of Hon. Bill Forwood.
Debate adjourned until next day.

GAMING No. 2 (COMMUNITY BENEFIT)
BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

This bill continues the government’s commitment to
the responsible regulation of gambling in the
community interest, with a particular focus on
community and charitable fundraising through minor
gaming activities.
One of the issues raised in the responsible gambling
consultation paper released early in 2000 was whether
permit-holders using a common venue should be
allowed to place their proceeds of bingo into a common
pool. The operator’s fees would be paid from the pool,
with the balance being divided equitably. The purpose
of such schemes is to enable all permit-holders playing
bingo in the same place to receive some return.
There was some support for pooling schemes, and the
government is aware that informal schemes have
operated from time to time, although their legal status is
unclear.

Tuesday, 21 November 2000

This bill provides:
For community and charitable organisations (other
than those conducted for the purposes of a political
party) to participate in pooling schemes.
Pooling schemes are only legal if they comply with
the act.
There will be an auditable money trail, subject to the
existing routine monitoring regime.
The pooling arrangements will be scrutinised by the
Victorian Casino and Gaming Authority.
Information contained in bingo permit-holder returns
has made the government aware that, in some cases,
community or charitable organisations conducting
sessions of bingo in bingo centres were obtaining
minimal benefit from the proceeds of their sessions,
while the centre operators were being paid 14 per cent
of the turnover. In at least one case, the permit-holder
indicated that it had lost money on the bingo games in
the relevant period.
One way of addressing this issue is to make regulations
to place the operators and permit-holders on the same
basis of remuneration. However, advice available to the
government indicated that the current
regulation-making power is limited to remunerating
operators on the basis of gross receipts. If this bill is
passed, the government proposes to prepare regulations
to split the proceeds of ticket sales, after the payment of
prizes, between the permit-holder and the operator.
Subject to the outcome of the regulatory consultation
process, the government’s favoured option is a
fifty–fifty split.
A parallel regulation-making power is proposed for
lucky envelopes. The favoured option is also a
fifty–fifty split.
In the course of focusing on responsible gambling
issues it has come to the government’s attention that
certain arcade games played by children in amusement
centres may have compulsive characteristics when a
cash prize is offered. Consistent with the government’s
decision to ban minors from having access to electronic
gaming machines, we will ban cash prizes on
amusement machines in amusement centres.
Bodies become eligible to participate in minor gaming
by satisfying the Victorian Casino and Gaming
Authority that they are genuine community or
charitable organisations. However, the present act
provides little guidance on the appropriate procedure
for this gatekeeper role. This bill introduces a process
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which clearly sets out the rights and obligations of
organisations, including the manner in which the
privilege of declaration can be removed.
The authority presently approves approximately 1000
such organisations each year. In this context, it is more
appropriate for the Director of Gaming and Betting to
make the initial decision, with the Victorian Casino and
Gaming Authority acting as an appeal body in relation
to refused applications and as a disciplinary body in
relation to bodies which have been declared.
The authority will have the final say on the suitability
of bodies to be declared as community or charitable
organisations, subject only to an appeal to the Supreme
Court.
Although the Gaming No. 2 Act provides for bingo
centre operators to charge a fee for professionally
conducting bingo on permit-holders’ behalf, it requires
the operator to obtain a separate licence (involving no
greater probity assessment) to do so. This is an
unnecessary licensing requirement, and the bill will
remove the anomaly.
Experience from the ongoing monitoring of licensees
has shown that it is no longer necessary to require
employees to renew their licences every three years.
Bingo employees will now be licensed for 10 years.
This is consistent with amendments proposed for
employees licensed under other gaming legislation.
The bill also contains amendments to strengthen probity
and enforcement provisions applying to the gaming
industry, including —
providing for the authority, when it cancels a bingo
employee’s licence, to set a maximum four-year
period during which that person must not be issued
with another gaming licence or permit;
requiring associates and nominees to provide
updated personal information and creating an
offence for those who provide false information;
allowing the authority to require associates of
licensed persons to provide enforceable undertakings
about their future conduct.
Consistent with proposed amendments to other gaming
legislation, this bill also enables the authority to
exchange information with other law enforcement and
regulatory agencies, subject to safeguards designed to
ensure that the provision of the information is
appropriate.
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The government is pleased to introduce these
amendments. They offer the maximum opportunity for
organisations with community or charitable purposes to
benefit from conducting minor gaming activities. They
continue the government’s commitment to responsible
gambling practices. Further, these amendments relieve
licensees of certain unnecessary burdens while
strengthening already rigorous probity standards.
I commend the bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

FAIR EMPLOYMENT BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The Fair Employment Bill is the result of a
comprehensive consultative process for the
development of a fair system to govern Victorian
workplaces not covered by federal awards or
agreements.
The bill is an integral part of this government’s
commitment to fairness and equity and to restoring the
balance in Victorian workplaces. It represents a
significant turning point to redress the plight of the
working poor in Victoria. It also signifies this
government’s commitments to improving the delivery
of employment information and services for all
Victorians.
The key elements of the new fair employment system
maintain the current unitary system of industrial
relations in Victoria for agreement making, unfair
dismissals and freedom of association. It does,
however, replace the unfair and inequitable
schedule 1A safety net of five minimum conditions
contained in the federal Workplace Relations Act for
employees not covered by a federal award or agreement
in Victoria.
This schedule 1A system applies to approximately
33 per cent of the Victorian work force — some
561 000 employees. Of these, some 205 000 are
professionals and managerial employees who earn in
excess of the minimum conditions and are largely
regulated by common-law contracts of employment.
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Of the rest — some 365 000 employees — it is
estimated that two-thirds receive only the five
minimum entitlements. These approximately
240 000 employees, or 14 per cent of the Victorian
work force, will see an improvement in their conditions
of employment. The others will receive formal
protection for the entitlements they are already
receiving.
Federal or Victorian regulation
Before turning to the key features of the bill, it is
important to note the reasons why the government is
introducing Victorian legislation rather than pursuing
changes to the existing federal laws.
The policy of the Victorian government is to support a
unitary approach to industrial relations in Victoria, but
only if that system is fair and reasonable. In this light,
discussions were held earlier this year with the
commonwealth to discuss how the Victorian
government’s policy could be implemented with
respect to schedule 1A workplaces. However, the
commonwealth did not agree to proposals that,
consistent with our policy, would have made the federal
industrial relations system fair for Victorians.
Around the same time as those discussions the Growing
Victoria Together summit unanimously recommended
the establishment of an independent task force to
review the current industrial relations framework that
applies in Victoria and to report to the government on
how to improve the system.
This independent task force with employer
organisation, union and community representatives
undertook an extensive and comprehensive review of
Victoria’s system of industrial relations. They assessed
the adequacy of Victoria’s laws, particularly in light of
the social and economic effects of deregulation
experienced since 1992.
The task force found that the industrial laws governing
Victorian workplaces not bound by a federal award or
agreement are inadequate and that since the
deregulation of the industrial system in 1992 Victorian
schedule 1A employees are subject to the least number
and lowest level of entitlements of any industrial
system in operation in Australia. Schedule 1A
employees are also lower paid compared with the
Australian average, and have been described as
Victoria’s working poor.
The task force found that in comparison to other states
there was also no significant increase in jobs growth or
a decrease in unemployment levels in Victoria since
1992 as a result of deregulation.
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The majority of the task force concluded that the
pursuit of further federal regulation was not a viable
option at this point in time and accordingly, in the
absence of a fair national system of workplace laws, the
Victorian government should establish a fair
employment system for Victorian workplaces not
covered by a federal award or agreement.
It is significant that nothing has been done by the
commonwealth to redress the significant disadvantage
experienced by Victorian schedule 1A workers under
the federal Workplace Relations Act since this system
was introduced in 1996.
The task force further recommended that industrial
relations developments at a national and state level
should be closely monitored and that as far as possible
there should be cooperation and harmonisation of
commonwealth and state arrangements.
The government agrees with this view. The Victorian
government will review its position if and when the
commonwealth Parliament introduces a fairer and more
equitable system of workplace laws which would apply
to all Victorian workplaces and are consistent with the
policies of this government.
I now turn to the key features of the Fair Employment
Bill.
Objects of the bill
The principal object of the bill is to provide a
framework for fair employment standards that supports
both economic prosperity and social justice.
The legislation will achieve this through a number of
key objects including promoting as far as possible
consistency with the federal system but also through
ensuring fairness and equity for those covered under the
Victorian system.
Appropriate and fair employment standards for new
industrial relations laws must be relevant for both
today’s and the future work force. The fair employment
system has been developed to suit the needs of both
employers and employees, to accommodate emerging
trends in employment patterns and arrangements, and to
balance both economic and social needs.
Who does the bill apply to?
The Fair Employment Bill will apply to persons whose
wages and conditions are not covered by awards under
the Workplace Relations Act. Particular minimum
conditions of employment not provided under federal
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awards, for example, long service leave entitlements,
will apply.
Clothing outworkers and home-based clerical workers
will also be covered as employees for the purposes of
the Fair Employment Bill.
Many clothing outworkers are subjected to low wages,
long hours of work, poor workplace health and safety
practices, job and income precariousness and
underpayment or non-payment of remuneration. The
fact that many of these workers are living and working
under Third World conditions in our own community
cannot continue to be allowed.
The Fair Employment Bill represents part of this
government’s commitment to addressing the plight of
outworkers in this state.
The Fair Employment Tribunal will also be given the
jurisdiction to determine whether or not a class of
persons working as contractors, would be more
appropriately regarded as employees. An application
can only be made to apply to natural persons who have
consented in writing to the application and may not be
made in respect of a person who earns remuneration
over the indexed annual rate of remuneration of
$71 200.
This will ensure that the declaration provision will
operate in the manner that it was intended to apply to
individual low-wage contractors such as cleaners,
child-care workers and security guards. It has been
designed to protect the low paid and vulnerable who
have been forced, either directly or indirectly, to enter
into contractual arrangements to perform work that has
traditionally been undertaken by employees. It will
prevent the undermining of the fair employment
system.
Legislated minimum standards
The centrepiece of the new Fair Employment Bill is the
introduction of a fairer system of employment
conditions, which includes a new legislative safety net
of standards for Victorian employees.
Victorian employees will be entitled to minimum
standards of annual leave entitlements, personal leave
(sick and carer’s leave), bereavement leave, parental
leave, long service leave, hours of work provisions,
public holiday entitlements, clear definitions of
employment categories, notice on termination of
employment, and a general requirement to consult with
employees over workplace changes which will impact
on jobs and security of employment.
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The Fair Employment Bill will contain simple but fair
hours of work provisions for employees. Currently,
there is no provision to regulate the hours of work for
employees. Schedule 1A workers have no entitlement
to even be paid for work in excess of 38 hours in a
week.
This issue will be rectified in the Fair Employment Bill
by setting a minimum standard for employees to work
38 hours per week averaged over a four-week period.
Any variations to this, including the determination of
appropriate forms of remuneration or compensation for
work undertaken in excess of the minimum, are to be
set and determined by the Fair Employment Tribunal
on either an industry or occupational basis.
Simple but clear definitions will also be provided for
the basis of engaging a full-time, a part-time and a
casual employee. The Fair Employment Tribunal will
have the capacity to vary or add to these definitions on
an industry or occupational basis to take account of the
variances in work across industries and businesses in
Victoria.
Employees will be now able to access personal and
bereavement leave. These provisions are consistent
with minimum federal award standards. Eight days sick
leave will be available. Employees will be able to
access up to five days in each year of their accrued sick
leave to care for a member of their immediate family or
household in the event of illness. They will also have
access to two days leave per occasion of bereavement.
This is an important step which recognises the need for
flexibility and protection for employees at these pivotal
moments in family and community lives. These basic
and fair employment entitlements have previously been
denied to schedule 1A employees.
In recognition of the changing patterns of the work
force and the high proportion of women in Victoria
who work as casual employees, it is also proposed to
give long-term casual employees access to unpaid
carer’s, bereavement and parental leave. A long-term
casual is defined as a casual employee who has been
employed for at least 12 months on a regular and
systematic basis for a sequence of periods of
employment.
These conditions will enable many casual employees to
have a better balance between their work and family
lives. It recognises that longer term casuals should not
face discrimination because they are unavailable to
work as a result of a bereavement or having to care for
a family or household member who is ill.
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This represents an important and progressive response
to the changing nature of the work force, in particular
by addressing the growth in the numbers of working
women who are employed on a casual basis.
In addition, the Fair Employment Bill will clarify the
rights of casual employees’ entitlement to long service
leave.
Industry sector conditions
In addition to the legislated minimum conditions, the
Fair Employment Tribunal will be able to declare a
condition of employment in relation to employment
matters, including matters such as remuneration,
allowances and related issues.
The existing 18 industry sector orders, which currently
regulate minimum wages and work classifications for
schedule 1A employees, will be maintained on an
interim basis, and will form the regulatory basis for
these conditions. The tribunal will then have the
capacity to amend, vary or add to these sectors on an
industry or occupational basis.
In considering whether to make an industry sector
condition of employment, the tribunal must consider
whether a federal award applies to the relevant
employees. If there is a federal award that substantially
governs the employment conditions of particular
employees, the tribunal must exclude those persons
from the application of the order unless it is satisfied
that the exclusion would not be in the public interest.
In those cases where employees are covered by a
limited or single issue federal award or agreement —
for example, one that relates only to superannuation or
to wage rates — the legislated minimum conditions and
the industry sector conditions will apply where they are
not inconsistent with federal conditions.
Employees who earn in excess of a designated amount
of remuneration in each year — ineligible
employees — will be excluded from the application of
industry sector orders. The remuneration limit is linked
to the annual remuneration cut-off rate for accessing a
remedy for an unfair dismissal for a non-award
employee under federal laws, which is currently
$71 200.
The Fair Employment Tribunal
The Fair Employment Tribunal will be headed by a
president and supported by vice-presidents and
commissioners sufficient for the size of the jurisdiction
and its workload. Requirements for appointment to the
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tribunal will be consistent with those for the Australian
Industrial Relations Commission.
The bill also contains provisions to facilitate the dual
appointment of tribunal members to both the Fair
Employment Tribunal and the Australian Industrial
Relations Commission.
The major functions of the tribunal are to administer the
fair employment conditions; to settle workplace
grievances and provide mediation for industrial
disputes; and to provide a low-cost, efficient small
claims jurisdiction.
The tribunal will also have a general educative role to
promote the tribunal, its role and functions within the
broader community. This will supplement, rather than
replace, the educative role about the fair employment
system provided by the information services agency.
Grievance resolution and mediation powers
The Fair Employment Tribunal will be provided with
appropriate powers to ensure that employers and
employees may obtain the prompt resolution of
employment-related grievances. Grievances are
generally required to relate to how the terms and
conditions of employment under the act or an industry
sector order apply to an employee.
Other employment-related grievances will also be able
to be heard by the tribunal providing they are not trivial
or against the public interest. The parties will be
required to have made a genuine attempt to resolve the
grievance themselves. Conciliation and mediation
powers will then be exercised before any arbitral
powers to resolve a grievance, unless the tribunal
considers that this would not assist.
The Fair Employment Bill will also provide for a
system of mediation or conciliation for industrial
disputes.
Small claims jurisdiction
In addition to resolving workplace grievances, the Fair
Employment Tribunal will provide a small claims
jurisdiction for the non-provision of wages and
conditions of employment, and will be able to provide
monetary remedies up to a specified limit (currently
$20 000). Independent contractors will also have access
to this avenue of redress, to recover their contractual
entitlements. This jurisdiction will provide an
alternative mechanism to pursuing actions through the
civil courts on these matters. It will be more accessible,
low cost and focused on the resolution of the matters at
hand.
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Recovery of wages from principal contractors
Under the Fair Employment Bill, employees of
contractors are able to recover unpaid wages and
entitlements directly from the principal contractor
where the contractor has not paid entitlements, unless
the principal contractor has a written statement from the
subcontractor that wages have been paid. The principal
contractor may also withhold any payments due to the
subcontractor under contract without penalty, until a
guarantee has been received that wages have been paid.
This provides a simple procedure for employees to
secure funds for work undertaken for a principal
contractor.
Unfair contracts
An important mechanism included in the Fair
Employment Bill is the ability of the tribunal to review
a contract for services which is alleged to be unfair.
An unfair contract is defined as a contract that is harsh,
unconscionable or unfair; is contrary to the public
interest; or provides for remuneration less than the
person would have been entitled to as an employee
under the act, an industry sector order, or a federal
award or agreement.
A contract may become unfair either at the time it was
entered into, or at a later period of time. This will
provide an avenue for redress for independent
contractors whose contracts have become unfair
because of the behaviour of the contractual parties or
their agents, or because of outside factors. For instance,
a contract may become unfair if external costs that
impact on the provision of the contract for services
increase and were not accounted for in the level of
remuneration agreed to within the contract.
Compliance
One of the underlying themes of the new fair
employment system is improved services and resources
for Victorian employers and employees in the area of
information and advice on their rights and entitlements.
Since the contracting-out of the Victorian industrial
laws in 1996 to the commonwealth government,
compliance resources for Victoria have effectively
decreased by 25 per cent, with offices now available
only in Melbourne, Geelong and Bendigo to service the
needs of the entire state.
The new Information Services Agency will provide an
invaluable service for the metropolitan, rural and
regional areas of the state. This will be a particularly
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important service for small businesses and vulnerable
employees, many of whom are not members of
employer organisations or unions, and require
information, advice and assistance on employment
matters.
Recognition of organisations and right of access
Rather than replicate the registration provisions for
employer and employee organisations that currently
exist under the federal Workplace Relations Act, the
Fair Employment Bill makes provision to simply
recognise organisations that are registered under the
federal act for the purposes of the fair employment
system. A recognised organisation will be able to
appear before the Fair Employment Tribunal in matters
which affect their members or eligible members. In
addition, it will provide the basis for an organisation
having the right to enter a workplace based upon the
eligibility rules of the federally registered organisation.
Authorised representatives of organisations are to have
the same right of access into workplaces covered by the
Fair Employment Bill as currently applies for those
workplaces governed by federal awards and agreements
under the Workplace Relations Act, except in cases
where access to a workplace may be denied on
religious grounds. In these instances, there must be at
least 20 employees employed at a workplace who all
hold a current exemption certificate on religious
grounds. They must also be employed by an employer
who also holds a current exemption certificate.
A certificate may be obtained from the Fair
Employment Tribunal if the employees and the
employer are practising members of a religious society
or order whose doctrines or beliefs preclude
membership of an organisation or body, other than the
religious society or order of which they are a member.
Right of access for recognised organisations is given to
inspect records with respect to compliance matters, or
to converse with members or eligible members during
their non-working time or meal breaks.
Summary
The Fair Employment Bill will provide for a system of
fair employment standards, in particular for those
Victorian employees not covered under a federal award
or agreement. It will replace the current dual safety net
of minimum wages and conditions that applies in
Victoria that is unfair and inequitable for many
low-paid and vulnerable workers.
These reforms will deliver on this government’s
commitments to look after the working poor in Victoria
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and to provide legislation in the absence of a fair
national system of workplace laws.
They also provide overdue protection for the most
vulnerable of workers who have fallen totally through
the cracks of federal regulation — outworkers and
low-paid dependent contractors.
The fair employment system will provide for surety and
business confidence by providing a fairer and more
consistent safety net of minimum wages and conditions
for all Victorian businesses.
It will also provide more certainty for the Victorian
community by providing a stronger independent
umpire — the Fair Employment Tribunal — to mediate
industrial disputes.
I commend the bill to the house.
Debate adjourned on motion of Hon. M. A. BIRRELL
(East Yarra).

Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the debate be adjourned until the next day of meeting.

Hon. M. A. BIRRELL (East Yarra) — I move:
That ‘the next day of meeting’ be omitted with the view of
inserting in place thereof ‘Tuesday, 6 March 2001’.

Government members interjecting.
The PRESIDENT — Order! The Leader of the
Opposition, without assistance!
Hon. M. A. BIRRELL — By its constant
amendments to the bill the government is conceding
that the proposed legislation is flawed, thereby
reinforcing the view the Liberal Party announced some
time ago that there is need for more consultation on it.
My amendment is designed to ensure the opposition
can facilitate public input and debate on a bill that many
people, particularly small businesses, know very little
or nothing about.
In seeking the adjournment of debate until the next
sessional period I wish to provide an opportunity for the
public to be able to comment either in favour or against
the bill or, as is more likely, to offer suggestions for its
amendment. The bill has printed at the foot of its first
page that it was sent from the Legislative Assembly on
17 November 2000, but the bill is now substantially
different to the one introduced into the other place; it
had on its cover the fact that it was introduced on
27 October 2000.
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Only this morning the government announced that it
wished to move further substantial amendments to the
bill. Very few people would have experienced the
introduction of massive legislation only to see within
two weeks two separate major series of amendments
moved by its sponsors. The amendments to the bill are
an indication of the need for consultation on it so there
can be further opportunity for individuals, firms or
organisations to comment on its contents.
Clearly, the Fair Employment Bill as introduced a few
weeks ago in the other place is not the bill the
government now wants to have passed. The bill
introduced in the Legislative Assembly a few weeks
ago was flawed and needed massive amendment. There
is no better source for that than the ALP, which moved
amendments to its own bill. Only a few weeks ago
members were told by the spokespeople of the Labor
Party that the bill was perfect. They said the bill
resulted from exhaustive analysis and all the work that
had been done with the allegedly independent task
force. Their approach was confident, assertive and
arrogant. What happened? As soon as those words were
uttered by the ALP it brought in a swag of amendments
to its own proposals. It confirmed through its actions
the suspicions of most people who know anything
about the bill — that is, in its current form it needs
further work. Evidence of that is the way the ALP is
trying to change it on the run.
The bill now before the house does not even contain the
final amendments to be moved by the government; the
government seems to have another set of amendments
that it would like to introduce. In a breathtaking piece
of logic, the government seeks not only to introduce
sweeping amendments but also to have the house pass
the bill today so it can be returned to the Legislative
Assembly before that house rises for the year.
Hon. T. C. Theophanous interjected.
Hon. M. A. BIRRELL — Mr Theophanous, in one
of his constant interjections, says, ‘No, you can pass it
tomorrow’. Let that be the voice of the government
saying that it wants to move amendments that nobody
has seen; it wants to have the bill pass within 24 hours
so it can then be passed by the Legislative Assembly on
the following day. The government is trying to pretend
it is approaching the issue in a professional and proper
manner, but its actions are unprofessional and
improper.
The opposition does not know the contents of the
government’s proposed amendments because it has not
seen them; most people in the community know
nothing about them. But the opposition knows the
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house is being subjected to amendments on the run. The
proposal has not been properly thought through because
the bill is changing every week it is before
Parliament — not with amendments of the Liberal or
National parties and certainly not with amendments
moved by the Independents in the other place — who
again have put up their hands in favour of the ALP —
but with amendments of the ALP.
As further evidence of the woolly-minded approach of
the government to the bill I note that only last week
during a radio interview I was berated by the Minister
for Industrial Relations for having ‘got it wrong’ on the
issue of the planned rights of union organisers to enter
the premises of small businesses and copy their private
books. I was told during the radio interview, ‘That is
not right, the provisions are the same as the federal
provisions’. How could that be, given the minister now
wants to change her own bill so it becomes the same as
the federal provisions? That answer is that what the
minister told the media last week was false.
The opposition’s comments to the media were true.
Now a backflip has occurred, which of course is one of
the many backflips that have occurred on the bill to
date. Members of the opposition expect there will be
many more backflips as people read the bill and go to
the government. They will not be able to go to the
minister because she will not meet them. They will go
to the government’s staff or the Premier’s chief of staff
and make it clear that their concerns about the bill
should be addressed.
That is why more time for consultation on the bill is
required. There was no consultation prior to its
introduction, it has caused considerable community
concern and, by the government’s own admission, it is
flawed. It is legitimate for this house to say, ‘We have
not seen the government’s amendments so do not
expect us to pass them in a day’. It is also legitimate for
this house to say, ‘Given the extent of the community’s
concern, what is the harm in consulting during the
summer period, particularly over February when
businesses will have time to turn their minds to matters
other than, for example, the pre-Christmas rush?’.
The opposition wants to ensure that proper public
debate takes place. I do not see why the government
fears public debate. A number of organisations have
pointed with concern to the haste behind the bill. They
should be listened to. Regardless of whether the
government agrees with all their views, they certainly
have a powerful argument in saying more time is
needed for consultation on the bill. The Victorian
Employers Chamber of Commerce and Industry is one
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of those groups. In a press release of 23 October it
states:
The state government risks crippling many small businesses
in Victoria by rushing into Parliament industrial relations law
that will create a dual system of legislation.
VECCI Group General Manager, Neil Coulson, says the
government is acting with indecent haste to introduce laws
that could fundamentally alter the way small business
operates in Victoria.
‘Why are they in such a hurry?’, says Mr Coulson.

I also ask why the government is in such a hurry with
its legislation and why it will not agree to consult on it.
The Victorian Farmers Federation (VFF) has also
expressed publicly its concerns about the bill. In a
summary of its response to the bill of 14 November
2000, it states:
The Fair Employment Bill has been introduced into the
Victorian Parliament. The VFF is concerned about a number
of aspects of this legislation, including the haste with which
this government appears to be pushing it through.
Consultation with industry regarding the detailed issues raised
by the bill has been grossly inadequate.

In a letter to me and others of 14 November the VFF
elaborates on one of its concerns:
In principle the previous government’s decision to transfer the
state’s industrial relations powers to the commonwealth was a
good one. The current government has legitimate concerns
regarding the impact of this change on some low-income
employees in Victoria. If there are problems in this area the
appropriate way to address them is for the Victorian
government to negotiate in a meaningful way with the
commonwealth to revise the minimum conditions specified
for Victoria in schedule 1A of the federal Workplace
Relations Act.

It then went on to discuss aspects of the Fair
Employment Bill and to reiterate its overall concern
that more time is needed to discuss it. And what better
time to do so than over the coming parliamentary
break?
It is not just groups such as VECCI and the VFF that
have expressed concerns. Others, for example the
Restaurant and Catering Association of Victoria, a
much smaller group that deals with small businesses
that have not had a great deal of time to look at the bill,
states in an undated document issued last week:
The government is trying to push this legislation through
without allowing the opportunity for everyone to fully
understand the implications of the bill, and the economic
study undertaken by the government has clearly not identified
all of the possible impacts.
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That comment by the association raises the important
point that before legislation is passed its economic
impacts must be known. Clearly to date people do not
have a full understanding of those economic impacts.
Another group that has rallied to ensure that more time
is available to deal with the bill is the Australian
Retailers Association of Victoria. In a letter to the
Premier of 13 November it states:
The bill, if implemented, would cause severe difficulties to
many small and particularly regional retailers. It will
undoubtedly cause consideration of employment costs and
inevitably cause unemployment in the retail industry. It fails
to look at practical implications of the provisions and the
impact on small business. It must be recognised that some
small retailers do not earn as much as their employees!

That is the view of that association, which is concerned
about job losses resulting from the bill. The opposition
moved the amendment to ensure that the community
has a full understanding of potential job losses,
potential business closures and the potential costs to the
economy.
Apart from its inherent bias and preconceived ideas,
one of the flaws of the so-called independent industrial
relations task force the government put in place was its
failure to prepare an economic impact analysis as part
of its report. The majority of that task force blindly and
predictably recommended a range of proposals that the
government then adopted. However, the task force
failed to consider the economic impact before it went
down its ideological path. I regard that shortcoming as a
critical failure. The government then said it would
undertake an economic impact analysis. However, that
economic impact analysis has been universally attacked
for its failure to examine the actual impact of the use of
the proposed laws as against just the mere passage of
the proposed laws.
All those reasons give the opposition cause to say that
time is available and it should be taken to ensure that
the bill is subject to consultation. It does not mean there
will be a preconceived view on a number of issues.
Indeed, after meeting members of the Textile, Clothing
and Footwear Union in particular, members of the
opposition were impressed by some of their comments
about the need to move in respect of outworkers. The
opposition will be receptive to that and will develop
constructive ideas during the adjournment period.
There is another powerful reason for the community to
reflect on some of the key provisions in the bill, even in
its amended form and even though we do not know the
form of the final bill because the government’s
amendments have not been published, and that is the
full bench decision of the Queensland Industrial
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Relations Commission. It made a decision on
15 November this year in a major and coincidentally
highly important case in relation to the Australian
Workers Union in Queensland — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
settle down. Each member of the house will have the
opportunity to debate the motion and the amendment
before the house. I ask honourable members to allow
the Leader of the Opposition to continue.
Hon. M. A. BIRRELL — It was a coincidental
hearing and a test case by the full bench of the
commission into the use of parts of the Queensland act
that deem a class of contractors to be employees. Some
of the sections in the Queensland act are mirrored in the
Victorian legislation. In a manner that should send a
shudder through the ranks of the labour movement, if
not the Labor government, the Queensland full bench
held that shearers were not in fact employees but
contractors. That meant the Australian Workers Union
lost. Although some people will be happy and others
will be disappointed about that outcome it casts into
doubt the veracity of the proposed legislation that is
allegedly based on parts of the Queensland act.
It casts them into doubt because the full bench decision
says they do not mean what the Labor government of
Queensland thought they meant. I would have thought
that is another powerful reason to say, ‘Hold on. Before
we pass this law, can we in the light of a full bench
decision in Queensland at least work out what the law
means?’. I refer to the article on page 8 of the
Australian Financial Review of 16 November headed
‘Shearers deemed “contractors”’, which is instructive
but which is far from sufficient to help us analyse the
implications of this for Victorian law.
Of course it is not just employer organisations asking
questions about the bill, nor are there just the
implications of interstate court decisions. A number of
concerned individuals have approached the opposition
about very specific areas of the bill. Members of the
Exclusive Brethren, a group of decent, focused and
well-meaning Victorians, are seeking to ensure that
their conscientious objections are reflected in the bill.
Members of the Exclusive Brethren have approached
the government and the government has made some
changes, which are in its first set of amendments made
on the run, but they do not meet the concerns of the
Exclusive Brethren. Indeed, they find the amendments
very disappointing.
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I am not yet sure what precise amendments should be
moved to meet the conscientious objections of this
group of decent people. What is clear is that in the time
over the summer break we will be able to deal with
their concerns to their satisfaction. At the very least we
owe them the time to be able to do that.
The bottom line is that there is an overwhelming
responsibility on parliamentarians before they pass
massive legislation such as this, no matter whether in
full or in an amended form, to ensure they know its
implications.
Members of the opposition have received strong and
sustained representations from individuals, regional
businesses, strip shopping centres in the suburbs and
peak associations saying they need more time to read
the bill. There is an overwhelming feeling that they
have not been able to analyse it. Indeed, the bulk of
them did not even know that the so-called Fair
Employment Bill existed, let alone have an
understanding of its implications for them. It would be
fair to say that most affected parties in this state do not
know to this moment that the bill exists or that it could
have a massive impact on them.
What impact, you might ask. The Victorian Employers
Chamber of Commerce and Industry has estimated that
22 000 jobs could be at risk following the passage of
the bill. The Australian Retailers Association has
estimated that the cost of operating a business could rise
by up to 25 per cent as a result of the passage of the bill.
We need to analyse their fears and concerns, just as we
need to analyse the fears and concerns of those who
support the bill. We need to balance them out. I do not
believe Parliament will find that too challenging.
What is beyond doubt is that people who do not know
about the bill and have not been consulted on it deserve
to be heard.
In moving the amendment the opposition looks forward
to debating the bill in full on the first Tuesday allowed
for in the amended motion, rich in the knowledge that
in parts of December and I hope all of February — a
time when small business can really focus on a bill of
this type — it will have been possible to ensure that the
debate takes into account the interests of all, not just the
interests of some.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I oppose the amendment moved by the
opposition. The opposition is proposing a summer of
uncertainty for employers and business. The Leader of
the Opposition said there had been no consultation on
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the bill. Time and again I have advised the house of the
extensive consultation the task force undertook — —
Honourable members interjecting.
Hon. M. M. GOULD — This piece of legislation is
about fair employment for Victorian workers. It is
about looking after vulnerable workers. It is about
looking after workers who have been abused. It is about
ensuring minimum terms and conditions for workers —
something every member of this house benefits from
daily as of right. It is about ensuring that we as a
government and a community do not allow to continue
the minimum conditions they have had to suffer
because of the action of the opposition.
Members of the opposition are saying they want more
consultation. What consultation did they have when
they brought in the 1992 bill? They had no
consultation!
Honourable members interjecting.
Hon. M. M. GOULD — They just ripped out of the
hearts of Victorian workers their minimum terms and
conditions. This opposition had absolutely no
consultation with employer organisations, unions or the
community. And its members have the audacity to get
up here today and say, ‘We want more consultation’.
Honourable members interjecting.
Hon. M. M. GOULD — My office and the
department have met with numerous employer
organisations about the legislation. We sent copies of
the bill to employer organisations and community
leaders so that they could see the proposed legislation.
When they have asked to meet with officers we have
arranged those meetings. I even wrote to Dr Napthine
and Mr Ryan asking them to contribute to the industrial
relations task force. Did they? No. Did they even bother
responding to the request? No. So when members of
the opposition talk about consultation, the hypocrisy
from that side of the house is evident. They have not
consulted with anyone.
It is absolutely outrageous and hypocritical of the
Leader of the Opposition to get up and say, ‘We want
consultation’. This is a man who in the previous
government had absolutely no consultation on an
employment bill. His government just ripped the
conditions out from under Victorian workers. The
government has had discussions with community
leaders and employer organisations, yet the opposition
leader in this house says there are massive changes to
the bill as a result of some amendments made in the
Assembly.
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I advised the house of a few of the changes the
government proposed to insert after having had some
discussions with employer organisations and the
Exclusive Brethren. Those changes were made. The
government clarified its intent — in line with what is
written in other pieces of legislation and is understood
in industrial relations — regarding contractors. The
government restated the provisions using another set of
words after explaining to employer organisations what
they were about. So there was not a problem there.
We took out the provision covering the 17.5 per cent
leave loading. That is of benefit to employers. We put it
into the industry sector orders. We have had
consultation with employer organisations. We have met
with and even have a press release from the Master
Builders Association of Victoria. Mr Welch, its
executive director, said he could see no reason why the
bill should not be passed without delay.
After discussions with the Housing Industry
Association yesterday, we reached agreement on
amendments I will be moving. Its press release states:
The amendments are a victory for commonsense, and the
Bracks government is to be congratulated on seeking the
input of industry and responding positively to that input.

When has the opposition ever responded positively?
Never. The Housing Industry Association says that it
looks forward to this positive legislation.
As I indicated in the second-reading speech, the number
of workers covered by the legislation, including
outworkers, is about 13 per cent of the Victorian
working population. The government is proposing to
look after the people who do not get time off when a
family member dies so they can attend his or her
funeral. The government is seeking to look after
workers who want to take time off to look after their
sick kids. The opposition does not want that. It does not
want employers to have access to information officers
who could assist them with the terms and conditions
applicable to their employees. Employers have advised
the government they have nowhere to go to get that
information. The bill will give employers the
information that they want because most employers
want to do the right thing. They want to pay the right
wages and provide the appropriate terms and
conditions, but they have nowhere to go.
Opposition members want to ensure that Victorian
workers do not get the minimum standards that they
and their friends receive. The people that the bill seeks
to protect are not entitled to basic minimum conditions.
The opposition is proposing a summer of uncertainty by
delaying passage of the bill until next year.
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I strongly oppose the amendment by the Leader of the
Opposition and I urge all honourable members to
support the government’s proposal to debate the bill
fairly and now.
Hon. W. R. BAXTER (North Eastern) — I support
the amendment to the motion. If ever a case were
advanced for giving more time for consultation on any
legislation, this is surely it. The government and the
Minister for Industrial Relations are conducting a
dishonest campaign to have the bill passed by the
house. How can this government hold itself up as being
open, honest and accountable?
The Minister for Industrial Relations has often said that
there has been consultation on the bill. She implied that
the industrial relations task force made a unanimous
recommendation, but it did not. On the major issues, as
highlighted in chapter 12 of the report, Victorian
employer members of the task force submitted an
opposing minority report. How can the minister tell the
public that there was unanimity?
The minister is drawing a long bow by saying that a bill
containing 185 pages has emerged from an industrial
relations task force report, one that is not unanimous, a
few weeks after the report was presented to
government. It beggars belief that anyone could have
thought for one moment that in such a short time
legislation of this magnitude and breadth could emerge.
Of course it did not. The preparation of this legislation
was well under way before the report was presented.
The report was tabled as a means of justifying the
government’s intention.
The task force had meetings in country Victoria and
presumably in metropolitan Melbourne and shop
stewards organised stories to be put to the task force,
but few employers spoke openly to it. Why? Because
they did not want to be targeted by union thugs who
identified at such public meetings employers who
might have particular concerns that would put the
spotlight on them. I reject entirely the notion that there
was adequate consultation during the task force
process. There was not, and it was not envisaged that
legislation of this magnitude would emerge from that
process.
The minister has told the house many times that this is
absolutely perfect legislation and that Parliament should
pass it quickly and with goodwill. Emotive language
was used in the second-reading speech, in press releases
and in dorothy dixer questions in the house simply to
put across a story. If there is a problem with outworkers
let it be addressed specifically and now. The
government should not cloak the intention of the bill
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with some story about it helping outworkers.
Outworkers are mentioned only three times. The bill
goes well beyond outworkers. Clearly the people who
are likely to be affected need more time to consider or
even become aware of what is in the bill.
To alert people about the bill and to seek feedback the
National Party sent out 4500 letters and it is just
beginning to get responses back. In the past few days I
have received letters from a bus proprietor in
Beechworth and a grape grower in Rutherglen.
Recently a business operator in Halls Gap sent me a fax
wanting to know what is in the bill: he asked for a
chance to look at it. That man said that in his business
he had a perfectly satisfactory arrangement with his
employees, but what he is being told about the bill will
interfere with the agreement he made in good faith with
his employees. He said the so-called Fair Employment
Tribunal will interfere with the negotiations he has had.
Mr Best and I met a hairdresser from Bendigo who
gave us a graphic illustration how she and her work
force of part-time people have come to a perfect
accommodation about the hours and the times they
work. She said that it suits everyone. She and her
employees believe those satisfactory arrangements will
be destroyed.
The bill is another indication that the government and
Labor Party members generally believe all employers
are unscrupulous and that they simply exploit their
employees. It denies the situation in country Victoria
where people live and work in the same town, shop in
the same supermarket and many of them play in the
same football team on Saturdays. They need to have an
accommodating arrangement and generally they do.
Those employers and employees are not happy having
some outside body interfere with their arrangements.
Government members have made emotive allegations
that employees routinely are denied leave in the event
of a family bereavement. What a lot of rubbish! No
examples have been provided. There have just been
general allegations that that routinely occurs. It does not
occur.
Honourable members are supposed to have before them
perfect legislation that the Parliament should pass with
confidence. But last week a raft of amendments were
rushed into the other place. There was no opportunity to
debate those amendments because of the peculiar way
they do things in that house. The amendments were
moved and passed by guillotine at 4 o’clock on
Thursday afternoon without debate. The Minister for
Industrial Relations provided me with a copy of the
amendments beforehand and I appreciated that. I read
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today in the newspaper that the minister has a number
of further amendments that she expects this house to
deal with tomorrow. I have not seen those amendments.
I should have thought if the minister were serious about
wanting the house to pass the bill in an amended form
at the government’s behest tomorrow it would have
been common courtesy to provide members of the
National Party and presumably members of the Liberal
Party with copies of what the government proposed.
Hon. R. M. Hallam — It would have been a good
start!
Hon. W. R. BAXTER — Yes, it would have been. I
say to the minister in passing that if she wants the
cooperation of the National Party she should not set out
deliberately to deceive the electors of this state as she
did last Thursday by issuing a press release that did its
best to indicate that the National Party was supporting
the legislation and that somehow or other members of
the National Party were happy to see it pass last
Thursday.
If the minister had had regard to the speech of the
Leader of the National Party in another place she would
have noted that he made it perfectly clear that the
National Party wanted more time for the people of
Victoria, both employers and employees, to become
aware of the provisions of the bill. That is why the
National Party supported the reasoned amendment
moved in the other place seeking more time. It clearly
would have been inconsistent to call a division and vote
against the second reading of the bill when what we
were seeking was greater time for consultation.
Nonetheless the minister attempted to deceive the
electors of Victoria by somehow suggesting that the
National Party was now supporting the legislation
about which it had had great concern.
I advise the minister that I had prepared
439 amendments for the other place, of which I have a
copy. It was decided that the National Party would not
circulate them in the other place because there is no
opportunity in that house to debate amendments
because the guillotine falls at 4 o’clock and there is no
committee stage of bills.
I give the minister notice that if the debate proceeds
tomorrow I will have 439 amendments to move, and I
will probably have more as I receive further advice.
The minister is likely to be here for some time during
the committee stage if she wants the debate to proceed
tomorrow. It is not only unfair to Parliament but also
and more importantly to the employers the proposed
legislation will affect not to give them more opportunity
to consider the bill.
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It is all very well for the minister to read from press
releases of the Housing Industry Association and the
Master Builders Association saying that they are happy
for the bill to proceed. They have been excised from the
bill. Their influence on the government and the minister
is such that they convinced her to completely remove
them from the jurisdiction of the bill. That makes it all
the more important for employers who are still covered
by the bill to have a greater opportunity to examine it.
Once they have become aware of how it will affect
them, they too will be able to go to the minister and
have her excise them from its jurisdiction. They must
have that chance.
There is every justification for allowing more time for
the bill to be considered. The people who will be most
affected are only just becoming aware of its
implications. If the government were honest and
accountable and lived up to the charter signed by its
Independent backers in another place members of the
National Party would have no hesitation in providing
the opportunity for the bill to pass.
Hon. G. W. JENNINGS (Melbourne) — I support
the motion to bring on the debate at the earliest
opportunity and oppose the amendment moved by the
Leader of the Opposition.
Mr Baxter referred to those who will be most affected
by the legislation. It is clear that those who will be most
affected by the bill are the estimated 260 000 Victorian
workers whose wages and conditions would be
enhanced by its passage and the estimated 560 000
people who are covered by the bill in line with the
policy the Victorian government took to the people at
the last election when it promised to do something
about the wages and conditions that apply to them. It
was a clear promise the Labor Party took to the people
at the last election.
The contrast between the government and the coalition
could not be more stark than in their election promises
and subsequent actions. The Labor Party took these
undertakings to the Victorian people at the time of the
election and it has followed up those undertakings with
appropriate processes and legislation. On election day
in 1992 the front pages of the Melbourne newspapers,
circulated throughout Victoria, reported the then
spokesperson on industrial relations and the then
Leader of the Liberal Party denying their intention to
introduce legislation to alter industrial relations in this
state. Within days of being elected they had introduced
and rammed through Parliament legislation that led to a
substantial erosion of the wages and conditions of
Victorian workingmen and women.
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In 1997 legislation that handed over to the
commonwealth responsibility for industrial relations
and reduced the minimum standards Victorian workers
was again rammed through the Victorian Parliament.
The previous 20 minimum conditions were reduced to
5. There was no consultation process on legislation that
led to the serious erosion of the wages and conditions of
hundreds of thousands of Victorians.
When the Labor Party went to the people in September
1999 it gave a clear undertaking that its first order of
business would be to seek reforms through the federal
jurisdiction to provide for a unitary system that
guaranteed Victorian workers minimum conditions
equal to those in the rest of the country. At the end of
1999 and the beginning of 2000 the Minister for
Industrial Relations made submissions to the
commonwealth government on reforming the
legislation to improve the minimum coverage and
conditions for Victorian workers.
That proposal was rejected out of hand by the
commonwealth government. There was no comeback
from the commonwealth and no attempt to assist
Victorian workers or to find out from Victorian workers
or employers what they thought of the Victorian
government’s proposal — a government that had been
elected only three months earlier and had a clear and
current mandate to address the industrial relations
climate in Victoria. Not only did it reject those
proposals out of hand — —
Honourable members interjecting.
The PRESIDENT — Order! I ask honourable
members to settle down and allow Mr Jennings to be
heard.
Hon. G. W. JENNINGS — When I was listening to
you bring the house to order, Mr President, the Minister
for Industrial Relations reminded me that she met with
her commonwealth counterpart on two separate
occasions during the period to which I have referred
with the intention of seeking reform to the
commonwealth industrial relations system to elevate
the wages, standards and conditions of Victorian
workers, and those proposals were rejected out of hand.
Because it was not possible for the Victorian
government to establish a unitary system that protected
Victorian workers, it went to the second stage of its
undertaking: to review industrial relations practices in
this state. That led to the establishment of the industrial
relations task force, which consulted on industrial
relations practices in Victoria over a period of months

FAIR EMPLOYMENT BILL
Tuesday, 21 November 2000

COUNCIL

and conducted 11 consultations throughout Victoria,
5 of which were in rural and regional Victoria.
The government has clearly undertaken to consult
widely. The task force distributed its material widely
and there was a great deal of subsequent media
exposure of the process and the issues. The task force,
comprising both employer and community groups
under the chair of Professor Ron McCallum, received
200 submissions. Professor McCallum, a man well
respected in the Australian community for his expertise
and his contribution to the legal profession, in particular
to industrial relations, has been much maligned in this
house.
In response to the extensive consultation undertaken
and the submissions received, Professor McCallum and
his task force provided the government with
100 recommendations in a substantive report which
during the consultation process, before the material was
published, was subject to much scrutiny in the house.
From the beginning of the spring session, time and
again honourable members from both sides of the
house asked the minister about the progress of the
consultation and the recommendations, and asked what
issues were being distilled from those recommendations
within legislation.
The minister was extremely generous in her answers in
question time and on the adjournment debate. She was
overly generous in her distribution of material. The
minister has been subject to criticism for her generosity
of spirit in distributing the material considered by the
task force and the material distilled in the bill.
The bill was introduced into the Assembly on
25 October — four weeks ago. Since then the bill has
been subject to wide media exposure and discussion in
the community. Time and again the legislation has been
subject to questions by opposition members in
anticipation of the bill now before the house, which
have been met with generous responses from the
Minister for Industrial Relations in fulsome discussion
of the intent, coverage and mechanisms of the bill. We
find ourselves in the bizarre situation that many of the
issues raised by opposition members through their
questions and interjections paradoxically have been
taken up by the minister in her recognition of the
substantive issues that may be raised in Parliament and
incorporated in the bill.
The paradox is that the minister has been criticised for
taking up many of the issues that have been raised with
the intent of satisfying the expectation of Parliament to
dampen legitimate concerns of some Victorian
workplaces, both in the scope and the intent of the bill,
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with the clear intention of the government satisfying
Parliament’s expectations of what is appropriate
legislation. The minister has been pilloried for bending
over backwards in an attempt to provide Parliament
with a bill to satisfy the expectations of honourable
members and Victorian employers, but at the same time
meeting the expectations the government has
consistently outlined for Victorian workers.
I support the motion of my ministerial colleague. I warn
the house that if the amendment to defer debate on this
bill is successful the clear message from the Parliament
to Victorian families today will be that the Parliament
wishes a sad and sorry Christmas to the
200 000 Victorian families whose wages and conditions
are not being addressed — —
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member is capable of hearing one interjection — he
does not need six!
Hon. G. W. JENNINGS — I repeat: the Parliament
is wishing a sad and sorry Christmas on
200 000 Victorian families. Today the Parliament is
saying that it does not consider their wages and
conditions to be an urgent matter and it is happy to put
them on hold. The reforms require the Victorian
government to provide six months notice to the
commonwealth of its intent to restore an industrial
relations system in Victoria and to assume jurisdictional
responsibility. It is clearly the hope of the government
to provide that advice to the commonwealth at the
earliest possible opportunity and in that way to provide
a merry Christmas and some comfort to poor Victorian
working families, many of whom live in rural and
regional Victoria. Today the Parliament is denying the
government the opportunity to provide that hope. I
support the motion of the Leader of the Government.
Hon. G. B. ASHMAN (Koonung) — I support the
amendment to adjourn debate until 6 March 2001.
Given the nature of the bill and its history thus far, it is
a sensible course to take.
The bill was read a second time in the Assembly on
26 October and the bill was not passed by that house
until 16 November. It was not until that date that
Parliament became aware of the 35 amendments that
the government had added to the legislation. The
35 amendments were passed through the Assembly
without consultation or debate.
Since the introduction of the bill in the other place the
opposition has undertaken widespread consultation. It
has met with employer groups and individual
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employers. It has met with representatives from Trades
Hall Council and with outworkers. It has cast the net as
wide as it can and has obtained a range of different
opinions on the proposed legislation.
What has occurred today almost negates the
consultative process undertaken by opposition
members. Today we are told this is a new bill with
35 amendments that went through the Assembly, and
an unknown number of amendments are to be
introduced in this place. The first indication of further
amendments to be introduced to the house was in this
morning’s press. I understand the minister wrote to the
Leader of the Opposition today indicating four or five
areas of significant change, but we do not know what
those changes will be except in the broadest context.
The bill is now 188 pages long, but it may be reduced
to 20 pages, or it may blow out to 250 pages. We do not
know; we have had no indication.
I challenge the minister here and now to advise the
house that she will circulate the amendments to all
interested parties before the bill is debated further. As I
said, although opposition members have a broad outline
of the bill, it is the detail that is important — and that is
very likely to be where the devil lies.
The opposition believes it will need to go back with the
new bill and consult all the groups it has thus far
consulted with on the legislation. A number of the
groups that have been consulted have now indicated,
according to the minister, support for the bill. On what
grounds do they now offer their support? Is it because
they have each had 4 or 5 hours intensive consultation
with the minister and her advisers? Does it mean that
overnight the minister will have another 4 or 5 hours
consultation with another group and come back with
another set of amendments? Where will it stop and
when will there be a clean bill to consider?
Much has been said about the report of the independent
industrial relations task force. When one analyses the
brief of the task force one sees that the terms of
reference dealt with the processes to implement the
ALP election policy. The task force inquiry was not
broad ranging; it had a very specific brief. There is no
question that it was guided, and the government cannot
expect industry and business to go along to meetings of
a task force with that form of brief. It did not have an
opportunity to expand the terms of reference and
examine the industrial relations system in this state in
total. It was confined to the ALP election policy.
The National Institute of Economic and Industry
Research paper has been tabled in the house, and the
government is hanging its hat on its findings and
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recommendations. I remind the house that the
opposition had to drag the report out of the minister and
have it put into the public arena. People to whom I have
shown the report strongly question its findings and
some of the basic research undertaken to support them.
The opposition wants more time — the business
community wants a great deal more time! We all want
time to evaluate the report and the outcomes it predicts.
The task force did not generate widespread debate; the
debate and discussion was narrow. The small business
community does not respond well to that form of
inquiry. The experience of many in the small business
community during the 1980s is such that they now want
nothing to do with an inquiry by the Labor
government — they do not trust it. I can recall that
during my time with the former state Chamber of
Commerce and Industry, having made submissions on
Workcover and occupational health and safety inquiries
many small businesses came back to the chamber
afterwards saying they were being picked off by the
union movement and subjected to significant
intimidation.
The opposition needs time to get out into the broad
community and consult on the bill. By way of example
I will outline a couple of incidents I experienced locally
in the past week. While visiting a sandwich shop near
my office to get some lunch I asked whether the shop
owner was aware of the legislation. Clearly the shop
owner had no knowledge of it and is now quite
concerned. I went a little further along the shopping
strip and talked to the vacuum cleaner shop owner —
once again, the owner had no knowledge of the bill.
Real estate agents tell me they have no knowledge of
the legislation. Similarly local funeral directors tell me
they have no knowledge of it. People from car yards
and hire car companies tell me they have no knowledge
of it, either. They are all saying, ‘Why don’t we know
about this?’. Many of them have not received
newsletters from their trade organisation in the past two
to three weeks. I have no doubt that when the
newsletters go out the people will become more aware
of the impending legislation.
The knowledge of the bill has been confined to major
organisations. The Australian Retail Association, the
Australian Industry Group and the Victorian Employers
Chamber of Commerce and Industry all still have
serious concerns and problems with the bill and want
more time to consult not only with opposition and
government members but also with their members.
The government’s target implementation date for the
bill is 1 July. If the bill is debated in March there is no
reason the 1 July implementation date cannot be
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achieved. The government could plan and would have
three to four clear months in which to put the legislation
in place.
The suggestions that this will impact on people over
Christmas is absolute and utter nonsense. That is clearly
demonstrated by the 1 July implementation date.
Debate on the bill should be adjourned until 6 March.
Hon. R. F. SMITH (Chelsea) — I speak in support
of the proposal by the Leader of the Government to
oppose the opposition’s amendment. The reason I do so
is that the Bracks government is desperate to address
the current problems that exist in industrial relations in
this state for hundreds of thousands of people — people
whom members opposite clearly do not care about.
Honourable members interjecting.
Hon. R. F. SMITH — Over the past 13 months
Mr Baxter has constantly suggested that the
government or the unions assume that all workers hate
their bosses and that all employers are supposedly evil.
The government does not believe that at all. However, a
number of employers in this state do not believe in
fairness and equity and demonstrate that day in and day
out in the workplace by exploiting ordinary working
people to the nth degree. The government wants to stop
that. To those opposite I say, ‘Shame on you!’, because
they should want to do exactly the same thing.
In his speech Mr Baxter did not give one example of
the sorts of things being complained about with the
current system. I shall give a personal example. As a
student my daughter worked part time on the
weekend — as students do — in a pharmacy in
Frankston. Her employer considered her a very good
employee and regularly commended her on her
performance and enthusiasm, et cetera. Then she was
confronted with the infamous individual contract and
told, ‘Take it or leave it. It is only $75 a weekend less
than what you are currently paid, but you don’t have to
take it; you can go’. Her pay would have been
$75 less — penalty rates and the whole damn bit were
gone. As all children should, and to her credit, she went
to her parents for advice. Who better to come to for
advice on industrial relations than moi? She had two
choices.
She could accept the reduction in her pay and
conditions as a fact and as a result of the current system
or she could accept that she was being exploited and do
something about it — namely, to tell the boss he could
shove it. To her everlasting credit she told the boss he
could shove it. Fortunately she was able to find
alternative employment with reasonable pay and

1449

conditions relatively quickly, but I express this concern:
what about all the other men and women and young
people who did not have the choice or the ability to say
no or tell the boss to shove it? They just had to take it.
I understand that the conservatives opposite want to
maintain the current system because it is in their
interest. The employers support the current system and
want the status quo, and members opposite are here
doing their jobs representing them. However, Labor
members represent ordinary working men and women
and they want fairness and justice for them. It is
shameful to continue to delay the bill. Why delay the
bill? Obviously the longer members opposite can delay
this sort of legislation, the more profits will be returned
to them and the people they represent. That is
understood, but they should at least be honest and up
front about it.
What are some of the problems that ordinary people
like outworkers and contractors face? Members
opposite should try getting a bank or car loan when
they do not have permanent employment. They might
think that is a fair or reasonable situation and bad luck,
but government members do not think that. One reason
why the government wants to have this bill debated and
passed as soon as possible is so that Victoria can have a
fairer and more equitable society.
For the life of me, I do not understand why members of
this house or the other place are so paranoid about the
union movement. I refer again to a major employer in
Geelong, Alcoa. For many years in the late 1970s and
early 1980s Alcoa struggled to be competitive. It was
losing global share and was under enormous pressure to
restructure or go under. What did it do?
Hon. G. R. Craige — They came to moi?
Hon. R. F. SMITH — It came to moi. What was
the end result? After two or three years of educating
workers, of negotiation, consultation and debating
changes in the workplace we achieved significant
workplace reform to the point where the current Prime
Minister visited that site and instructed a number of his
colleagues from Canberra to visit it. The then Premier
of Victoria, Jeff Kennett, visited the site and sent a
number of Liberal parliamentarians, and I assume some
National Party members — —
Hon. B. C. Boardman — Were you there to greet
him?
Hon. R. F. SMITH — I was. Why did they go
there? They went to see what could be done through
cooperation, where workers, unions and employers
worked together — something members opposite do
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not understand, but I am trying to enlighten them. The
result was that after three years that plant went from
no. 29 in the global network of Alcoa in terms of
efficiency, productivity, unit labour costs, et cetera, to
no. 2. There was no new investment in plant or
equipment or anything like that, just attitudinal change,
better work practices and different training methods. It
was enormously successful. We believe that can
happen for all workers regardless of industry.
I have been made aware that time is of the essence. I
intend to keep my powder dry for most of the target
group until next year. It is shameful for the opposition
to oppose the motion moved by the minister. I
commend the motion to the house.
House divided on omission (members in favour vote no):

Ayes, 14
Broad, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Gould, Ms
Hadden, Ms
Jennings, Mr
McQuilten, Mr (Teller)

Madden, Mr
Mikakos, Ms
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr
Thomson, Ms

Noes, 29
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Forwood, Mr

Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Mrs (Teller)
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Omission agreed to.
Insertion agreed to.
Amended motion agreed to and debate adjourned until
Tuesday, 6 March 2001.

NURSES (AMENDMENT) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.
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The Nurses Act 1993 provides an effective legislative
framework for regulation of nurses.
The purpose of this amendment bill is to update the
Nurses Act to ensure a responsive and modern
legislative framework that supports the provision of
safe and high-quality nursing services and to ensure
compliance with competition policy principles.
In addition, the bill amends the Nurses Act to establish
the role of the nurse practitioner and allow suitably
qualified nurse practitioners to be authorised to
prescribe a limited range of drugs and poisons under the
Drugs Poisons and Controlled Substances (DPCS) Act.
Since the passage of the Nurses Act in 1993, there have
been revisions to the acts that regulate optometrists,
osteopaths, chiropractors, podiatrists, physiotherapists,
dental practitioners and Chinese medicine practitioners.
There have also been recent amendments to update the
Medical Practice Act 1994.
The national competition policy review process has
provided the opportunity to review and, in some cases,
strengthen provisions regulating nurses, as well as to
introduce modern provisions to regulate advertising of
nursing services, requirements for professional
indemnity insurance, and an updated definition of
unprofessional conduct.
The Nurses Board of Victoria will have powers to
require that registered nurses and applicants for
registration provide additional information to the board
on:
criminal convictions or committals to stand trial for
indictable offences;
any court-ordered settlements for medical
negligence, either personally or through their
employers.
This is intended to strengthen the board’s ability to
address any issues that might affect the nurse’s ability
to provide safe and competent nursing services to the
community.
The nurses board will also have powers to require
evidence of adequate arrangements for professional
indemnity insurance as a condition of initial and
continuing registration.
The board will have the power to issue guidelines about
minimum terms and conditions of these insurance
arrangements. Arrangements acceptable to the board
may also vary depending on whether nurses are
covered by their employer’s insurance arrangements or
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are in non-clinical contact roles and may require a
lesser level of cover.
The powers of the nurses board are strengthened and
streamlined to receive, investigate and conduct hearings
into complaints of unprofessional conduct and to
impose sanctions where necessary. Their powers under
section 24 to conduct investigations and hearings on
their own motion without receiving a complaint will
also be clarified.
I do not propose to outline other provisions in detail.
They are designed to ensure that the board has power
to:
receive and investigate complaints, conduct hearings
and make findings and determinations in relation to
nurses who have let their registration lapse;
obtain warrants for the entry and search of premises;
select from a panel of experts appointed by
Governor in Council members to sit on hearing
panels;
in the interests of justice suppress the identity of a
nurse who is the subject of a formal hearing, up until
the hearing panel makes a determination;
require nurses to return their current certificates of
registration for endorsement with any conditions,
limitations or restrictions imposed.
The bill amends the provisions concerning appointment
of board members to specify in detail the categories of
nurse members that Governor in Council is to appoint.
This amendment is designed to ensure that the board
has members with expertise in the range of nursing
roles and duties, work settings and practice
environments.
The most significant changes proposed in this bill are
the provisions that establish the role of the nurse
practitioner. The nurse practitioner is a registered nurse
educated for advance practice.
The bill creates an offence for anyone other than a
registered nurse with the required endorsement from the
nurses board to use the title ‘nurse practitioner’. A
nurse practitioner must also identify the category of
practice to which their endorsement relates.
Some categories of nurse practitioner will be authorised
under the Drugs, Poisons and Controlled Substances
Act to obtain, possess, use, sell or supply drugs and
poisons in schedules 2, 3, 4 and 8.
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Hon. R. A. Best — On a point of order, Mr Acting
President, substantial amendments were made to the
bill in the other place but the second-reading speech
now being read by the minister appears similar to the
second-reading speech when the bill was introduced
into the other place. It appears not to reflect the
amendments made by the government in that place,
which substantially change some of the provisions in
the bill particularly in relation to the nurses board
consulting with various areas of medical practice and
expertise to ensure the appropriate registration of nurse
practitioners. I ask the minister whether the
second-reading speech she is now making reflects the
changes effected by the amendments in the other place.
Hon. M. M. GOULD — On the point of order,
Mr Acting President, Mr Best is right; amendments
were made to the bill in the other place. I understand
the second-reading speech is worded in such a way that
even with the amendments it does not need to be
changed. I will have that checked, so perhaps we can
adjourn the second-reading speech or seek advice from
the Clerks.
Hon. R. A. Best — Further on the point of order,
Mr Acting President, I do not know what the procedure
is, but I assure the house that the amendments,
particularly those to the grandfather clause,
significantly change the emphasis and intent of some of
the major provisions of the bill.
Hon. M. M. GOULD — Further on the point of
order, Mr Acting President, the amendments will be
included in the clean bill, but the second-reading speech
does not need to reflect them.
The ACTING PRESIDENT (Hon. P. R. Hall) —
Order! I suggest that the Minister for Industrial
Relations continue with the second-reading speech, and
if before debate on the bill starts it is found that the
second-reading speech does not adequately reflect the
bill to be considered by this house we may move to
strike out this second-reading speech and proceed with
another.
Hon. M. M. GOULD — I will continue.
The bill also amends the DPCS Act to empower the
Governor in Council to make regulations to prescribe
the list of schedule 2, 3, 4 and 8 poisons that members
of each identified category of nurse practitioner are
authorised to prescribe. There may be categories of
nurse practitioner approved by the nurses board for
entry on the nurses register that are not included in
regulation under the DPCS Act and therefore are not
authorised to prescribe scheduled drugs and poisons.
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The authorisation of nurse practitioners is to be limited
to the list of drugs prescribed in regulation under the
DPCS Act for the relevant category of nurse
practitioner. In addition, an endorsed nurse practitioner
can prescribe from the identified list of drugs only for
purposes of treatment associated with the context of
practice within which they work and within established
clinical practice guidelines. They must also comply
with any conditions, limitations or restrictions imposed
by the nurses board on their endorsement.
There will be a carefully managed process for
establishing the initial lists of drugs and associated
clinical practice guidelines for each category of nurse
practitioner and the minister may seek the advice of the
Poisons Advisory Committee.
This process is expected to include the following steps:
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endorsement relates. It may also constitute
unprofessional conduct under the Nurses Act.
In other measures to enhance public safety the board
will have the power to issue and publish codes for the
guidance of nurses as to recommended standards of
practice. The board may refer to these codes as
evidence when determining whether unprofessional
conduct has occurred.
It is expected that development of these codes will be
done with appropriate consultation with the profession
and be based on sound evidence.
The bill provides for registration protection for those
nurses who cross into Victoria from other states and
territories to assist in organ recovery, patient transport
or to provide emergency treatment.

the educational and clinical practice requirements for
nurse practitioners endorsed in each category are
established by the Nurses Board of Victoria in
consultation with key stakeholders including
relevant medical and nursing experts and specialist
medical and nursing bodies; and

The bill establishes for the first time powers for the
nurses board to regulate advertising of nursing services.
These provisions are modelled on those in the Medical
Practice Act and other health practitioner registration
acts and are considered necessary as more nurses
choose to work in private practice.

clinical practice guidelines for each nurse
practitioner category have been developed in
consultation with relevant medical and nursing
experts and specialist medical and nursing bodies
and comply with the National Health and Medical
Research Council guidelines published from time to
time on development of clinical practice; and

The bill creates a power for the board to prepare
guidelines for registrants on minimum acceptable
standards for advertising of nursing services, and for
these guidelines to be published by order of Governor
in Council in the Government Gazette.

the clinical practice guidelines specify procedures
and/or protocols for safe prescribing of the identified
formulary or list of relevant schedule 2, 3, 4 and/or
8 drugs and poisons approved for prescribing by
qualified nurse practitioners in that category of nurse
practitioner.

There are powers for courts to order corrective
advertising and impose penalties for continuing
offences, with a three-year limitation period for
prosecution of such offences.
The bill complies with Victoria’s obligations under the
national agreements on mutual recognition and
competition policy.

There has been sufficient consultation with key parties
in the development of the clinical practice guidelines
and that there are adequate mechanisms in place to
ensure these guidelines are regularly reviewed and kept
up to date.

Development of the bill has involved an extensive
process of consultation and discussion. The current
board and professional associations have been most
helpful and constructive in shaping these amendments.

This process will ensure that this extension of the scope
of practice of registered nurses is introduced in a
planned and considered manner and that public health
and safety is protected.

Hon. M. T. LUCKINS (Waverley) — I move:

It will be an offence under the DPCS Act for a nurse
practitioner to prescribe drugs and poisons that are not
included in the list that they have been authorised to
obtain, possess, use, sell or supply or for a purpose
outside the category of practice to which their

I commend this bill to the house.

That the debate be adjourned until tomorrow.

I seek clarification from the minister on the
second-reading speech. I acknowledge your earlier
ruling, Mr Acting President, but the minister should
advise the house as soon as the government becomes
aware of the position on the second-reading speech so
that the opposition knows how it should proceed.
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The ACTING PRESIDENT (Hon. P. R. Hall) —
Order! The point will be clarified prior to debate on the
bill commencing.
Motion agreed to and debate adjourned until next day.

DOMESTIC (FERAL AND NUISANCE)
ANIMALS (AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Domestic (Feral and Nuisance) Animals Act 1994
was assented to on 15 November 1994 and was
proclaimed on 9 April 1996. Following an initial period
of adjustment to the new legislation, the act has been
widely accepted by end users, particularly municipal
councils who are required to enforce the act, as
providing a sound framework for the management of
domestic animals. The act addresses community
concerns particularly in relation to dangerous dogs and
irresponsible owners of domestic animal businesses and
has enabled these issues to be effectively managed by
local government.
There have, however, been a number of submissions to
government over recent years requesting changes to the
legislation for a variety of reasons. In particular, the
Municipal Association of Victoria has made several
submissions relating to various aspects of the act in
respect of which councils were having difficulty either
in its application or enforcement.
A recent review by the Local Government
Professionals Statutory Special Interest Group has also
identified a number of areas where legislative
amendment to the act appeared necessary to resolve
problems being confronted by municipalities. The
proposed amendments are mainly of a technical nature
that would improve the effectiveness and enforceability
of the current legislation.
I will now deal briefly with some significant features of
the bill.
Dogs and cats on private property without
permission
The bill makes it an offence for dogs and cats to be on
private property without permission. Currently under
the act, a landholder or occupier is required to notify the
owner of an animal that the animal is not permitted on
the property. If the animal is a stray and has no owner,
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the process cannot be followed; therefore no action can
be taken. The bill will allow an owner to seize or allow
the council to seize a dog or cat that is on private
property without permission. The council will then
have discretion to issue a notice to the animal’s owner
if the animal can be identified stating that the animal is
not permitted on the person’s property. Any entry on
the property by the animal after this notice is issued will
result in an offence. If an animal is not able to be
identified it will be impounded.
Dangerous dogs
These amendments will rectify an inconsistency in the
act where guard dogs had to be confined in prescribed
enclosures during the day but could be let out at night
to guard non-residential premises. In the latter situation,
the type of fencing around the area being guarded was
not required to be specified. The proposed amendments
will provide for dogs that have received any form of
attack training and dogs which guard non-residential
premises to automatically be designated as dangerous
dogs. This means the dogs will be subject to
appropriate controls on housing and keeping which are
provided for under the act and regulations.
Pet shops
The definition of a ‘pet shop’ will be amended to
exclude from its ambit a stall at a casual market,
consistent with the original intention of the current
provision. This proposal ensures that such a stall cannot
be registered as a domestic animal business making
such sales clearly an offence under the act. This ensures
against excessive and/or improper handling,
transporting and housing of animals, which is common
in the market-sale situation, as well as aiding the
prevention of impulse buying.
Council orders regarding dogs and cats in public
places
Currently councils have the power to make orders
prohibiting or regulating the presence of dogs and cats
in public areas managed by the respective councils. The
definition of ‘public area’ does not allow councils to
make orders in places such as car parks at universities.
The amendments will expand this power to allow the
councils to make such orders in respect of private
property, which is open to the public, with the consent
of the owner.
Dogs rushing or chasing people
Research in the last two years indicates that 52 per cent
of incidents reported to councils as dog attacks involve
rushes and chases, which result in no physical injuries
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to the victim. Councils regard these as relatively minor
offences and are reluctant to take court proceedings.
However, these early signs of antisocial behaviour by
dogs often lead to more serious attacks in the future.
The bill will enable a proactive council to effectively
deal with this type of dog by enabling either the council
or the court to declare the dog to be a menace. This
declaration will allow the council to require that when
the dog is off the owner’s premises, the dog be on a
lead or muzzled if it is in an off-leash area. If the dog
continues to display this type of threatening behaviour
on a minimum of two further occasions, a council will
be able to declare the dog to be a dangerous dog, with
the further restrictions on the control of that dog
applying.

act for which they are responsible without imposing
unnecessary restrictions on responsible dog and cat
owners.

Seizure of dogs involved in attacks from private
residences

Hon. M. R. THOMSON (Minister for Small
Business) — I move:

The amendments will allow an authorised officer, with
assistance and with a court order, to enter a private
residence to seize a dangerous dog where an offence
relating to the dangerous dog has occurred or is
suspected or where a dog is suspected of having
attacked a person. The act then requires a council to
hold the animal until the outcome of the court case is
known.
Registration by council for commercial domestic
animal businesses
Currently, councils are exempted from having to apply
for and pay a fee for registration of any domestic
animal business they run. In compliance with the
national competition policy review, an amendment is
proposed which will restrict this exemption to
council-run shelters and pounds. Any commercial
enterprise run by a council such as boarding kennels
will be subject to the same controls and provisions as
apply to other businesses.
Procedures for the recovery of a seized animal
There is no statutory requirement for an owner or agent
to provide proof of ownership or any identification
before removing an animal from a pound. There is also
no statutory requirement for a person to register or
apply to register an animal before it is recovered. A
purpose of the act is to have an effective registration
scheme, and the deficiency in the current requirements
does not fully achieve this purpose. The bill will require
proof of ownership and evidence of current registration
or application for registration to be made before an
animal can be released.
The bill ensures that municipal councils can fully and
effectively implement and enforce the provisions of the

I commend the bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

MAGISTRATES’ COURT (COMMITTAL
PROCEEDINGS) BILL
Second reading

That this bill be now read a second time.

This bill contains important improvements to the
operation of committal proceedings.
The primary purpose of a committal proceeding is to
enable the Magistrates Court to determine whether
there is sufficient evidence to require a defendant to
stand trial for a serious offence in either the County or
Supreme Court.
However, an effective committal system can achieve
much more. It can also:
filter out cases which should not proceed to trial;
ensure adequate disclosure of the prosecution case;
define the issues in dispute;
clarify issues relevant to a potential plea of guilty;
clarify issues to enable the prosecution to decide
whether to continue or discontinue with the charges;
and
ensure a fair trial.
When a committal system also achieves these
objectives it:
assists all people connected with a matter including
the victim, witnesses and the defendant; and
ensures that resources in the courts, the Office of
Public Prosecutions, Victoria Legal Aid and Victoria
Police are used more effectively.
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Significant changes to the committal system were made
in 1999 both by the previous government’s
amendments to the Magistrates’ Court Act and by rules
made by the Magistrates Court.
In March 2000 the Department of Justice established
the Committal Proceedings Monitoring Committee to
monitor and identify any problems with the committal
system. The committee was comprised of
representatives from the Magistrates Court, the
Criminal Bar Association, the Victorian and
commonwealth directors of public prosecutions,
Victoria Police, Victoria Legal Aid, the Victorian
Aboriginal Legal Service, the law institute, the
Victorian bar and the Department of Justice. The
government would like to thank the committee
members for their dedication, expertise and the quality
of their analysis and recommendations for improving
the committals system.
The committee members indicated that there is general
support for the key elements of the committal
proceedings system. However, the committee identified
a number of problems, including that:
the extensive focus on compliance with the
procedural steps in the new system has been at the
expense of achieving the objectives of committal
proceedings;
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Supreme courts on issues which previously had been
effectively dealt with in the Magistrates Court.
The primary aims of the bill are to:
ensure all participants are focusing on achieving the
purposes of committal proceedings; and
introduce flexibility into the system and streamline
procedures.
Leave to cross-examine a witness
The bill changes the test for obtaining leave to
cross-examine a witness at committal. Currently, leave
to cross-examine a witness will only be granted where
the court is satisfied that the scope and purpose of the
proposed questioning has substantial relevance to the
facts in issue. As indicated earlier, the committee
concluded that this test inappropriately restricts
cross-examination, is cumbersome and wastes
resources.
The bill provides that the defence must identify an issue
and give a reason why that issue is relevant. If the court
is satisfied that cross-examination of that witness at
committal is justified, then leave to cross-examine the
witness will be granted. This is a much simpler test and
one that more appropriately balances the needs of the
various participants.

the time frames are too tight and inflexible;
defence applications for leave to cross-examine a
witness at a committal proceeding often take
considerable time to prepare, for limited gain in
terms of the objectives of committals;
hearings of applications for leave to cross-examine
are protracted — rulings as to what can and cannot
be asked are by necessity departed from at the
committal hearing;
too many applications for leave to cross-examine
witnesses (particularly young witnesses) are being
refused, leading to more young people being
cross-examined at trial, thereby increasing the
trauma to young witnesses;
to avoid the procedural difficulties, there has been an
increased number of defendants bypassing the
committal process altogether by electing to proceed
directly to trial without a contested committal.
Whilst the primary purpose of committals is largely
being achieved, the system is not achieving its other
purposes as well as it should. As a result, an increased
amount of time is being spent by the County and

Under the bill, once leave has been granted to
cross-examine a witness, the court retains a power to
call upon the defence to indicate why a question is
being asked and may disallow a question if, for
instance, it is not satisfied that question is justified.
Witness under 18 years of age
The previous government’s amendments have proved
to be too restrictive, having led to more witnesses under
the age of 18 (young witnesses) being cross-examined
at trial. Cross-examination at trial is widely accepted as
being more traumatic than at a committal. The
amendments are designed to reduce the number of
young witnesses being cross-examined at trial. This
may lead to more children being cross-examined at
committal proceedings. However, if a young person
gives evidence at a committal proceeding, this often
enables either the defence to determine whether to
plead guilty or the prosecution to determine whether to
withdraw the charges because of insufficient evidence.
If a trial is avoided, this will minimise the trauma to the
young witness.
As indicated above, the test for obtaining leave to
cross-examine a witness has been changed. When
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application is made to cross-examine a young witness
the bill requires that the court must consider a range of
other factors including:
the need to minimise trauma;
the age of the witness;
any relevant characteristic of the witness including
age, culture, personality, education and level of
understanding.
The court will also be provided with stronger powers to
control inappropriate cross-examination of young
witnesses at committal proceedings. The factors that are
relevant in determining whether to grant leave to
cross-examine may also be considered by the court in
determining whether to disallow a question. Further, a
question may be disallowed because it is misleading,
confusing, annoying, intimidating, oppressive or
repetitive.
These proposals provide measured and appropriate
restrictions concerning the cross-examination of young
witnesses. These restrictions are much greater than
those which applied at any time prior to the
1999 amendments.
Compulsory examination procedure
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time limits for the service of documents have been
made more flexible;
the categories of people who may witness statements
have been expanded;
following a committal proceeding, the defence will
be able to apply for leave to call a witness who was
unavailable at the time of the committal or who
provides a supplementary statement. This right was
removed in 1999, resulting in problems arising at the
trial stage in some cases.
The amendments contained in this bill will be
complemented by changes to the rules. The combined
aim of these changes is to ensure that the committals
system not only achieve its primary purpose of enabling
the Magistrates Court to determine whether there is
sufficient evidence to require a defendant to stand trial
but can also more effectively achieve its broader
purposes, such as filtering cases and identifying issues
in dispute.
The improvements to the criminal justice system
provided by this bill further implement the
government’s policies of achieving a justice system that
is fair, accessible and understandable, and in which the
community has confidence.
I commend the bill to the house.

If a witness refuses to make a statement, the police may
apply to the court for an order to examine that witness
under oath in open court. This procedure is sometimes
necessary in fraud cases where employees of financial
institutions are increasingly reluctant to provide
statements because doing so may breach a
confidentiality agreement with their client. There is a
clear public interest in ensuring that investigations are
not stopped because of such arrangements. This power
was provided by the previous government in its
amendments introduced in 1999.
However, when strong powers are provided, it is
important that appropriate safeguards are also provided.
This bill provides those safeguards. The court will be
provided with important information, such as whether
the witness is a suspect in the proceedings and whether
the witness has received legal advice concerning the
proposed examination. Further, the defence will now be
able to be present when this examination takes place and
may, in exceptional circumstances, address the court
concerning this proceeding.
Miscellaneous amendments
The bill also makes a number of procedural changes
and other amendments:

Debate adjourned for Hon. C. A. FURLETTI
(Templestowe) on motion of Hon. D. McL. Davis.
Debate adjourned until next day.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Second reading
Debate resumed from 31 October; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. D. McL. DAVIS (East Yarra) — The
Transport Accident (Amendment) Bill is a significant
bill that the opposition does not oppose. I shall make a
number of comments about it in a fairly systematic
way.
My first point is that the bill needs to be placed in the
context of the Transport Accident Commission, known
as the TAC, and the service it provides to Victorians.
The bill amends a number of aspects of the transport
accident scheme and provides some welcome benefits.
There are, however, some difficulties attached to it,
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which I will mention. I again make it clear that the
opposition does not oppose the bill.
I place on the record the important position the
Transport Accident Commission occupies in the life of
Victorians. It is a body that I believe is the envy of
similar and variant schemes around the country and
internationally. Through the TAC the system provides
benefits for Victorians injured in or because of motor
vehicle accidents. The bill extends some no-fault
benefits in a way that is not too costly to motorists and
Victorians generally and will give injured people
financial security.
It is important in considering bills about the Transport
Accident Commission to ensure that its strength is
maintained, and in the back of our minds must always
be concern for people who, often through no fault of
their own, have been injured in motor accidents. As I
have said, the scheme provides no-fault benefits for
people injured in motor accidents in Victoria. We must
always ensure that the financial strength of the scheme
is maintained and is in no way compromised.
In that context I turn briefly to the annual report of the
TAC, and I compliment the commission on its financial
strength. The summary of results in the commission’s
annual report for 2000 shows that payments totalled
$469 million. There were a total of 41 199 new and
existing claims, and the total number of claims
received in all schemes was 21 383. There were
402 road fatalities. That is a figure of which Victorians
are justifiably proud, and a figure that makes this state
the envy of countries around the world.
It reflects the road safety efforts of a number of
governments, both Labor and Liberal, and also the
work of the all-party Road Safety Committee. In
particular it reflects the significant part the commission
has played in undertaking public health measures and
education campaigns that have played a crucial role in
maintaining Victoria’s road toll at a level that —
although it can always be improved on — does bear
national and international comparison. The fatality rate
of 1.24 per 10 000 vehicles is quite low by international
standards and has been obtained against the background
of the number of registered vehicles increasing to
3.246 million in the 1999–2000 financial year. The
TAC has achieved those results without having too
severe a financial impact on motorists — the average
premium is $277.
The financial situation of the commission is important.
As I have said, the solvency margin is at a satisfactory
level. The investments of the TAC are well recognised,
and the organisation has been very efficient and
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praiseworthy in the way it has carried out its investment
program. Every insurance company, which to a certain
extent is what the TAC is, makes a significant amount
of its resources from the investment of the funds it
holds in trust for those who may at some future point
need to make claims. The Transport Accident
Commission has been spectacularly successful over the
past decade in managing its financial situation.
I make those comments as background to the bill. I also
note that the reduction in the number of accidents has
meant a corresponding decline in the severity of injuries
which not only results in public health benefits but has
significant financial benefits. For example, the
black-spot program is achieving good outcomes. Most
honourable members welcome that sensible step, which
results in better outcomes.
The bill makes a number of amendments to the
Transport Accident Act. It provides administrative
adjustments because of the introduction of the goods
and services tax. The bill covers such things as death
benefits for surviving non-earning spouses; travel and
accommodation payments; early determinations for
stable injuries; additional funds for counselling where
appropriate and extended availability; additional house
and vehicle costs; a definition of nervous shock; and
amends provisions relating to medical reports and blood
alcohol readings. It also provides for matters such as
electronic lodgments.
I shall refer to other amendments to the Accident
Compensation Act. Clause 3 expands the definition of
dependent spouse and enables lump sum payments to
the surviving spouse who has full responsibility for the
care of children. I note the comments of the honourable
member for Prahran in the other place earlier in the
year. She made some sensible points that most
reasonable people supported. The amendments take out
some of the proposals supported by the opposition. The
amendment assists country people in particular who
have to travel more than 100 kilometres to see
hospitalised family members. That important and
humane step enables adequate visitation rights for
people who are hospitalised.
Clause 4 amends the definition of a transport accident
to cover cyclists injured when travelling to and from
work. The opposition understands what is intended and
believes it is an important step. I know Dale Sheppard
is aware of the provision and that his family and others
in the community are aware of the comments of the
former Leader of the Opposition, the Honourable John
Brumby. It is important to make the point that when in
opposition Mr Brumby received considerable media
coverage about his fulsome comments about Dale
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Sheppard. However, the current opposition is
concerned that Mr Sheppard has not been catered for
and that despite the promises made by Mr Brumby the
Labor government chose not to assist Mr Sheppard by
making what I and members of the opposition believe
could have occurred through an ex gratia payment. That
would have been just and fair in the circumstances,
especially considering Mr Brumby’s comments when
he was in opposition.
I refer to the Sunday Herald Sun of 12 November
which refers to an article in that newspaper of
12 September 1997. The article reported that the then
opposition leader, the Honourable John Brumby, said
that he would introduce a private member’s bill. The
article states:
I will introduce a private member’s bill this week to ensure
that Dale Sheppard and other Victorians receive the
compensation and assistance they deserve — and in a caring,
passionate society would receive.
The bill amends the Transport Accident Act to provide that
cyclists who collide with a motor vehicle, train or tram are
eligible for compensation irrespective of whether or not the
vehicle was moving at the time of the collision.
The act in its present form makes it far too easy for the
government and the TAC to simply ignore its obligations to
injured road users by applying a cruel and callous
interpretation of the law.

Yet the bill contains no provision that will enable Dale
Sheppard to receive justice. There is no evidence that
the current Treasurer has attempted to follow through
with the comments he made when he was Leader of the
Opposition. That is unfortunate. Although the bill
extends TAC benefits to cyclists who may be injured in
the future, it does nothing for those who were injured in
the past. Given the comments of the then Leader of the
Opposition that is unjust. Those with a heart who
understand Dale Sheppard’s problem will support the
proposed amendment that I will move during the
committee stage so that specific difficulty will be
covered. I urge the government to adopt a reasonable
position to the proposed amendment.
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considered a number of enterprises and statutory
authorities for privatisation, but decided early in its last
term not to privatise the TAC and to that extent this
provision is a hangover from that decision. The
Honourable Alan Stockdale, an excellent Treasurer,
made a sensible decision about the TAC. Most people
supported the decision and still support it.
The bill also makes many procedural amendments.
Clause 7 amends section 20 of the principal act to
clarify quorum rules regarding the board of the TAC.
Clause 8 makes consequential amendments to section
23 to enable the commission to authorise services to be
disability services under the principal act. They are
important changes. I note the definition of disability
services in clause 3 will ensure that the right choices are
applied to recipients of the system who are injured. It is
important to have a system that provides appropriate
services. We were advised at the briefing that it would
be a sensible step.
Clause 9 provides for an extension of time to review a
decision relating to the authorisation of a service from
28 days to 12 months. Clause 10 provides for dividends
to the state and return of capital. Although many
statutory authorities provide dividends to the state
government — there is nothing inappropriate with that
per se — given the history of Labor governments in the
past that were prepared to lift dividends significantly,
and one-off dividends on some occasions, I undertook
some research. An article in the Age of 12 August 1992
states:
Relations between the Kirner government and its main public
authorities soured further yesterday with the government’s
decision to fund its budget with $1.2 billion taken from the
public utilities’ coffers.
The Transport Accident Commission lost more than
$750 million in one hit.

Clause 5 provides that shift allowances and regular
overtime be included in the calculation of entitlements
and loss of income. It will require former employers to
provide details so that the commission can assess the
loss of earnings. The opposition believes that is a fair
and reasonable provision.

Honourable members who value the Transport
Accident Commission are aware that previous Labor
governments have considered authorities such as the
TAC in a way that has not benefited the organisations
or their recipients. They have been viewed as bodies
from which cash could be taken. I do not believe there
is anything wrong with the practice of taking sensible
dividends if it is done sensibly and has the interests of
the statutory authority at heart. I sound that note of
caution. The TAC will move from being a reorganising
enterprise under the State Owned Enterprise Act.

Clause 6 inserts proposed section 10A, which will
ensure that the Transport Accident Commission is no
longer subject to the State Owned Enterprises Act. The
provision is a recognition that the TAC will not be
privatised in the future. The former government

Clause 11 provides for dividends, and the opposition
wants to ensure it is used responsibly. Clause 12
clarifies breaches of the Road Safety Act and the
Crimes Act which draw any or all exclusions from loss
of earnings benefits.
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Clause 13 imposes a six-year limit on applications for a
determination of impairment in the event that
impairment has not become apparent in the opinion of
the commission. That is a reasonable step. Clause 14
provides for the determination of impairment benefits
without regard to legal costs, and attempts to define and
remove inconsistencies in the situation where
impairment was the result of more than one accident. It
allows the commission to determine the level of
impairment where required. If several accidents occur
the provision will ensure consistent treatment. It will
ensure that fair and equitable benefits are paid to people
with similar levels of disability and impairment rather
than allowing some sequencing in the formula to
disadvantage one against another.
Clause 15 provides for apparent loss of earnings by the
introduction of the goods and services tax. It is a
reasonable procedural adjustment. One could argue that
the adjustment should have been made before 1 July
2000. Adjustments have been made in other
government schemes, and this provision in the bill is an
overdue adjustment. Clause 16 restores entitlements to
a person who is unsuccessful in returning to work after
participating in an approved rehabilitation program.
That is an appropriate step.
Clause 17 ensures that earnings are calculated by
reference to possible earnings had the accident not
occurred. That is an important provision. Clause 18
provides for the commission to be repaid if the tribunal
finds that an overpayment has been made. It ensures
that where payments are made in error such errors can
be adequately corrected.
Clause 19 attempts to clarify the compensation for
attendant care services if a claimant travels overseas.
The claimant should be paid at Australian dollar rates.
There should be no disadvantage to the scheme but
claimants should have the option of travelling for short
periods to appropriate family or other functions and
have the appropriate level of attendant care provided.
Clause 20 clarifies the commission’s obligation for
payment of modifications to homes and vehicles. That
is important because problems emerge wherever
administrative law exists and there is potential for lack
of clarity. As one who has dealt with the act in another
occupation I know that aspects of the act can from time
to time be difficult to manage. The clause provides
greater clarity, which is advantageous.
Clause 21 removes the mandatory requirement of a
driver’s accident report and defines it as discretionary.
The information provided at the briefing suggested it is
a clarification of current practice. Clause 22 defines a
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requirement for provision of a driver’s accident report
when requested by the commission.
Clause 23 repeals the requirement for a statutory
declaration to enable claims to be lodged electronically.
It also provides that an authority to obtain information
set out in a claim form remains in force and cannot be
revoked until a claim is fully settled. Clause 24 extends
the time for making a claim by a minor to enable him or
her to make a claim for compensation on reaching
18 years of age.
Clause 25 reduces the time in which the commission
must accept or reject a claim for compensation from
28 days to 21 days. That is a brave move which must be
commended. Any bureaucracy that attempts to improve
the speed at which claims are processed deserves to be
commended. The Transport Accident Commission has
become expert at handling claims efficiently and
effectively. It is a tribute to the organisation’s
management ability to settle or make early decisions on
what are sometimes complex cases to advantage both
the authority and the claimant. Certainty is a key aspect
of that process.
Clause 26 provides for the commission to suspend the
benefits if a person fails to attend certain medical
examinations. Some may regard the provision as harsh,
but there is a need for the authority to review cases and
to have the best expert opinion to make decisions.
Claimants are not always cooperative. The
administration of the system requires that claimants,
including advisers to claimants — that is, lawyers and
advocates — cooperate with the scheme in a reasonable
manner. There is clear justification for that aspect of the
bill, but it must be applied sensitively and reasonably
by the authority. There is a history of medical
examiners being used by insurance companies — and I
would not accuse the TAC of this — to manage claims
in a way that are driven by a round robin of medical
examinations and by unfavourable and difficult medical
examiners. It is to be deplored, and the clause therefore
needs to be applied in a reasonable and sensitive
manner.
Clause 27 sets out the requirement for the tribunal to set
a date for the review of a decision of the commission
and confirms the application of provisions of the
Victorian Civil and Administrative Tribunal Act to cost
rules applicable in making an offer of compromise. As I
said, the administration of the system needs to function
smoothly, and most of the changes are driven by a
desire to see the system move as smoothly and
seamlessly as possible.
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Clause 28 deals with evidence of lawfully taken blood
or a breath analysis taken after a transport accident in
common-law proceedings. I note that amendments to
be put before the house deal with this issue, and I will
comment on them in a moment. Certainly there is an
issue of law as to the admissibility of blood taken in
that way as part of criminal law proceedings. There is a
need to ensure that samples are admissible and that the
proceedings at common law can have access to that
evidence.
Clause 29 provides that the commission is released
from further liability under section 60 in the event of
common-law settlement. Clause 30 amends the
definition of serious injury to include psychological
consequences of injury. It also sets out that the physical
consequences of mental or behavioural disturbance
must be taken into account for the purpose of defining
serious injury. I will comment on that clause in the
context of amendments to be put before the chamber
later on. There is no doubt that it is important that
people’s rights be open in this area, and there is no
doubt that people who are seriously injured should have
access to proper compensation.
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Clause 40 makes it clear that the bill requires a
statement to be made under section 85 of the
constitution. I note that the amendments will seek the
omission of that clause, thus removing the need for a
section 85 statement. That is welcome to the extent that
the fewer section 85 statements that are required, the
better. When government members were in opposition
they talked at great length about section 85 statements
and the reduction of people’s rights to appeal to the
Supreme Court. There is no doubt that the government
should change the jurisdiction of the Supreme Court
sparingly. I note that clause 44 in the part of the bill that
deals with the Workcover scheme deals with a
section 85 statement, and it reduces the rights of
Victorians. I repeat that the government should use the
section 85 device sparingly.
A number of issues surrounding the bill will be the
subject of discussion as the amendments are dealt with.
The bill will guarantee that Dale Sheppard is at last
given justice. After the hollow promises delivered in
1997 by the then opposition, promises which were not
honoured, Dale Sheppard will finally be able to feel that
justice has been done.

However, although the proposed changes may achieve
the support of honourable members, it is important that
they be understood in the context of changes to
Workcover that have reintroduced common-law rights
and are likely in my view to lead to a culture of
litigation beginning to develop in this state once more. I
believe that is already being seen with the flood of
applications that were received. There is both an
opportunity and a difficulty that may occur with too
wide an opening in this serious injury area.

I now turn to an issue that flows from a letter from the
Minister for Workcover to the shadow Treasurer in the
other place. It is an interesting letter that resulted from
some questions the opposition had in the briefings, and
it relates to a promised review document. In the
briefings constant reference was made to a review
document. I find the letter disturbing and surprising,
surprising because of the constant reference in the
briefings to a so-called review document. The letter,
dated 25 October, states:

Victoria has had a very healthy culture that has been
focused on rehabilitation and achieving the best
outcomes for claimants, but I sound a note of caution:
the change in culture that flows from the reintroduction
of common law in Workcover may well spill over into
common-law claims under the Transport Accident
Commission scheme.

In following the matter up I am advised by the TAC that there
is no review document as such. Over the period of the last
12 months the TAC has identified a number of sections of the
act where problems have arisen over several years in both
administration and legal interpretation of the scheme.

It is important to keep a weather eye on the
organisation. Many things have been learnt over the
past 15 or 20 years with regard to insurance schemes,
workers compensation and transport accident schemes.
One has only to go back to 1985 and the old motor
accident board scheme to realise that was completely
out of control and unable to deliver financial security
and certainty to claimants. As legislators we always
need to be cautious when amendments to schemes of
this sort provide opportunities for loss of financial
soundness. We must ensure the security of the scheme.

The letter goes on to say:
These issues were agreed by the TAC board and refined after
consultation with external parties.

Who, is the immediate question. The letter further
states:
The combined information was included in the draft cabinet
submission prepared for me. At the same time, other issues
had been separately identified by the Department of Treasury
and Finance and they were subsequently added to the final
submission that was signed by me as the relevant minister.
These issues, such as the removal of the discrimination
against same-sex couples and electronic lodgment of
documents, were deleted from the draft submission as they
were being addressed through other legislation.
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I was concerned about the deletion of some of those
provisions, and the opposition looks forward to seeing
them find their way through to this chamber. I register
my concern about the existence or non-existence of the
review document. I believe a document did exist, and
one can only surmise that the minister was unprepared,
notwithstanding earlier comments and
submissions — —
Hon. K. M. Smith interjected.
Hon. D. McL. DAVIS — Hiding it. That is exactly
right. The review document clearly contained
comments the government did not wish to be publicly
available.
Hon. K. M. Smith — This is open and transparent
government!
Hon. D. McL. DAVIS — That is exactly right.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — No, the Honourable Ken
Smith has made a number of points. He, like others in
this house, is concerned by attempts to cover up and to
inject a note of secrecy. That is always concerning.
I note one other aspect of the bill — that is, the
introduction of the right to make de novo appeals to the
Court of Appeal. That mirrors provisions in an earlier
bill to make changes to the Workcover legislation. The
minister in this house, the Honourable Monica Gould,
made the point that those de novo appeals would or
could occur. However, it is interesting that people have
not focused on the fact that the appeals will impact on
people in country Victoria. As the system becomes
more litigious and more open to appeals it will be
possible for the authority to appeal directly from the
Supreme Court to the Court of Appeal, which more
often than not will lead to hearings in Melbourne and
thus to greater expenses.
That trend in legislation — which, I admit, flows from
an earlier decision of the Court of Appeal — and the
introduction of the right to make de novo appeals to the
Court of Appeal can significantly add to legal costs
overall, particularly for country Victorians. Those
people do not want to be dragged into the city to make
their appeals; they would rather make them in a more
straightforward way. Notwithstanding that the Court of
Appeal has travelled more than it has in the past, the
overwhelming bulk of cases are heard and will continue
to be heard in Melbourne in the future.
During the committee stage the opposition will move a
number of amendments and ask a number of questions.
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However, the opposition does not oppose the bill and
considers that it provides a number of significant
benefits.
Finally, I make the point that I made earlier in my
contribution — that is, the Transport Accident
Commission is a very important and respected body. As
its annual report states, it is a body of great financial
soundness that needs to be preserved so that it can
maintain its focus on providing the right rehabilitation,
prevention and financial strength to enable it to deliver
on future obligations to those who unfortunately have
been injured in motor vehicle or other accidents around
the state.
Hon. W. R. BAXTER (North Eastern) — I was
fortunate to be at what might be termed the birth of the
Transport Accident Commission (TAC) when the
associated legislation was passed in this house in 1986.
But more than that, over a period of months I was
closely associated with its gestation. It was during the
time of the Cain government when the National Party
held the balance of power in this house. The National
Party and the then Liberal opposition expressed a
number of concerns about the proposals of the
government of the day. That led to many meetings at
the Premier’s office, particularly in the cabinet room,
with representatives from the respective parliamentary
parties, the Law Institute of Victoria, various
government departments, and advisers.
I recall some fairly intense negotiations and I especially
remember the contributions made from time to time by
one Ian Baker, who subsequently became the
honourable member for Sunshine in another place.
Mr Baker liked to consider himself as the father of this
legislation, but my recollection is that his negotiating
style was so difficult and so disruptive that the Premier
finally lost patience and banished him from subsequent
negotiations. I must say that after that we got on
famously, commonality was reached and the bill was
presented to Parliament and passed.
The legislation has been one of the great success stories
of the postwar years. As the Honourable David Davis
noted, the commission has conducted its financial
affairs very well indeed; it has built up significant
reserves and, by and large, has acted fairly and
equitably on behalf of and in response to injured
motorists, passengers and pedestrians. It has seen them
adequately compensated and had a significant impact in
reducing the road toll in Victoria.
There are various reasons for the decline in road deaths.
During the late 1970s they were at a horrendous level.
Sadly road deaths are beginning to trend upwards again.
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However, the TAC education campaigns involving
fairly graphic television, radio, highway billboard and
newspaper advertisements as well as school programs,
have made 90 per cent of motorists much more
conscious of the need to take care with their driving in
various weather conditions. The TAC has also alerted
motorists to the dangers of drinking and driving,
unroadworthy vehicles, and so on.
The TAC has certainly been a success story. It has been
carefully managed and has returned big dividends to
governments of both persuasions. Perhaps the
commission may not have wanted to return those
dividends, but nevertheless it has provided many
millions of dollars to the former government and to this
government.
That causes me to hark back to the comments I made
during the debate last week on petrol pricing. Perhaps it
is time for consideration to be given to the motorists of
the state who are clearly paying third-party motor
accident insurance premiums well in excess of the costs
of meeting claims. Maybe it is time that motorists
stopped subsidising other sections of government
expenditure and that the government ought to be
looking at reducing premiums.
One of the suggestions I made last week was that the
government could use the money it is siphoning from
the Transport Accident Commission as a means of
giving relief to motorists in this state for the very high
petrol prices currently experienced because of
worldwide increases in oil prices. That was one
suggestion. However, I put on the record that the
average premium is approaching somewhere near
$100 per year more than it needs to be if it were being
used simply to meet claim costs. I am not suggesting a
$100 reduction; I am suggesting that it is time some
reduction were considered for the motorists of the state.
I have a sense that the TAC might be losing sight of its
objectives — that it is really there to compensate, care
for, and make appropriate arrangements for those
persons who are unfortunate enough to be injured in
motor vehicle accidents.
It is a no-fault scheme and the TAC has done very well.
However, when I read the commission’s annual report
and attend meetings I get the feeling that it is perhaps
getting a view, fairly solidly set within its ranks, that it
needs to be building up huge reserves. The TAC is not
viewing itself as the saviour of injured motorists but as
a bastion they have to assault or breach to get just
compensation. That sentiment has not been expressed
as crudely as that, but I believe an attitude is developing
that it is a them-and-us scenario rather than a
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commission that is designed to deliver benefits to
people who are injured in motor accidents. I see some
of that in the provisions in the bill dealing with serious
injury. There might be some obsession in the
commission about building up reserves rather than
carrying out its statutory duty.
Before I refer to those issues, I point out that there are
some good features in the bill, all of which the National
Party has no difficulty in supporting. Clearly the
adjustments to take account of the GST are warranted
and quite appropriate. No-one can complain about that.
I am pleased to note the clarification that modifications
to motor vehicles or homes should not be restricted to
the particular motor vehicle owned by the claimant or
his place of residence at the time. I do not believe that
was the intent of Parliament in 1986. In 1986
Parliament had the view that modifications should be
made to an appropriate vehicle and residence and that if
what was currently held did not meet the criteria,
substitutes could be purchased and subsequently
modified. If that was not the subsequent interpretation
of the legislation, Parliament obviously made a mistake
and it is appropriate that that is now clarified.
The move to provide some counselling for persons or
their families after road trauma is useful. I am a little
nervous about counselling in this day and age. We seem
to rush in the counsellors at the slightest bit of
misfortune or the like, and I do not want to be going
down the path where people cannot make their own
decisions and bear a bit of pain. However, the effect of
serious motor accidents on both the victim and his or
her immediate family, especially young children, could
well justify some counselling, and I am pleased to see
that in the bill.
I am also delighted that there will be some
reimbursement for relatives who need to travel more
than 100 kilometres to visit injured motorists in
hospital, rehabilitation centres or wherever. That will
certainly be a significant benefit to the residents of
regional and rural Victoria. I feel somewhat guilty that
that was not addressed earlier — it was obviously an
oversight.
Similarly, I have no problem with the provision that
makes it clear that the death of a motorist who was
entitled to and had a common-law claim on foot should
not preclude the finalisation of that action. Clearly the
family may be left destitute if an award of damages that
would have assisted it is not forthcoming simply
because the claimant has died.
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I move now to features of the bill about which I have
some concern. I am concerned that in the bill there
appears to be some attempt by the commission to
narrow the drafting race for serious injury. Mr Davis
has referred to the respective provisions and I will deal
with them in committee where I will move some
amendments. I know Mr Theophanous is likely to say
that that is exactly what the opposition tried to do in
workers compensation and to some extent he would
have a point if he did so. I was endeavouring to make
access to common law in workers compensation as
tightly defined as possible.
I believe the system introduced by the former
government provided fair and just compensation
regardless of fault for injured workers. We should not
be encouraging people to go down the common-law
lottery path and be dependent on whether they can
prove negligence, whether they have a good barrister or
who might be on the bench that day. However, one can
draw a distinction in terms of motor accidents where
people driving down a road may find their whole lives
changed forever by the negligent action of another
motorist. While the no-fault provisions might pay the
medical benefits, modify their car for the future and buy
them a wooden leg, one can justifiably say that if
negligence can be proved against the other motorist,
there must be some capacity for a lump sum
compensation payment.
I am concerned that the bill as worded is an attempt to
narrow that drafting race too much. If it can be
demonstrated to the National Party in the future that
people who should not be are getting through and that
the system is being abused, we will be prepared to look
at it again. I acknowledge Mr Davis’s concern that we
need to keep a weather eye on this so that changes in
culture or whatever do not lead to costly blow-outs and
people getting lump sum awards of huge magnitudes to
which they are not entitled.
However, the National Party’s amendments will simply
maintain the status quo. We believe the current system
is working well and that the courts are administering
the act in a proficient, fair and equitable manner. If the
need for the change can be demonstrated more
adequately than it has been to the Leader of the
National Party in the other place, Mr Ryan, and myself
in all the briefings we have had, we will be prepared to
look at it again. At this point we are prepared only to
maintain the status quo in terms of the definition of
serious injury.
One of the things at the back of my mind all the time is
the potential for conflict of interest. If the collector of
premiums is also the payer of benefits there is a natural
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inclination to close the outflow as much as possible. I
am not saying that there is any move on the part of the
commission to be unfair, but a natural inclination to
narrow the valve is being demonstrated in this bill and I
want more evidence that that needs to be done before I
will agree to it.
In the committee stage I also want to move to the
matter of bringing drink-driving offences under the
Road Safety Act into civil procedures. I do not object to
the principle but the way it has been done in the bill is
clumsy and open to endless litigation. I have an
amendment which goes to the issue and I will allude to
it in the committee stage.
I refer the house to the Dale Sheppard case. I am
troubled that it has come to this. An unequivocal
commitment was given to Mr Sheppard by the then
opposition leader at the time of Mr Sheppard’s
unfortunate accident. I find it very strange indeed — to
say nothing of being very disappointing — that the then
Leader of the Opposition, now the Treasurer, a very
senior member of this government, could not see his
way clear to honouring a promise he made in such
strident terms two or three years ago. That is why in the
committee stage I intend to propose a very narrowly
drafted amendment which will simply go to
Mr Sheppard and will name him. Naming an individual
is an unusual occurrence for an act of Parliament but it
seems to me that to not do so would have Parliament
being derelict in its duty.
The newspaper reports, combined with the telephone
calls and correspondence to the electorate offices of
honourable members, demonstrate widespread
community support for what is perceived by almost
everybody to have been an injustice but which was
aggravated by a promise made but not honoured.
Something had to be done. Through the bill Parliament
has moved to protect its integrity and rectify a serious
legislative shortcoming.
I do not agree with retrospective legislation. I regard it
as objectionable because usually it removes a right. The
difference in this case is that if the bill is to be
characterised as being retrospective, it gives a right to
Mr Sheppard rather than removing a right. It honours a
promise made. Injustice would have been compounded
if that promise had not been honoured. The legislation
is being amended to cope with similar circumstances
that may occur in the future. However, Mr Sheppard
may have missed out because he happened to fall
between the cracks.
People might ask, ‘What about others in the
community?’. Mr Sheppard’s case has attracted
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tremendous publicity. So far as I am aware, nobody else
has come forward, put up his or her hand and said,
‘What about me?’. The case is properly classed as a one
off. No promise was made to anybody else. Parliament
is justified in legislating in this way; it could be
regarded as being without feeling were it not to act in
this way. Otherwise, opprobrium would justifiably have
been heaped on Parliament.
I acknowledge that the bill is a convenient vehicle by
which to amend the Accident Compensation Act to
incorporate the changes to occupational health and
safety designations of dangerous goods. I have no
problem with that aspect. However, I am fascinated
because the Minister for Workcover in the other place
has been caught out by his own words. He has been
running around alleging that the former government
failed to provide sufficient premium levels to cover
Workcover liabilities. It is alleged that the former
government artificially kept the Workcover premiums
low; he said it failed to abide by and then ignored
actuarial estimates.
In the second-reading speech the minister talked about
applications lodged prior to the cut-off date not for the
restored but for the previous common-law claims. It
states:
In the event, over 2000 applications were lodged during the
last few weeks of August. The increase was not predictable
given the information available to Workcover and its
actuaries. This influx of pre-1997 claims applications will
impose severe strains on the ability of Workcover …

The minister cannot have it both ways: he cannot, on
the one hand, allege that the former government failed
to act on its actuarial advice but, on the other hand,
through the bill claim that nobody could know about it.
He has been caught out badly. My other comments can
wait until the committee stage.
Hon. T. C. THEOPHANOUS (Jika Jika) — I
support the Transport Accident (Amendment) Bill. The
Honourables Bill Baxter and David Davis identified
some of the important and innovative legislative
changes that will benefit people injured on Victoria’s
roads. I welcome their support for the changes.
The Transport Accident Commission is one of the great
Labor Party successes. It was established to bring some
level of equity and fairness into compensation for
injuries resulting from road accidents. By any standard
it has done a phenomenal job.
Hon. R. M. Hallam — And to get away from the
lottery of common law. That is ironic.
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Hon. T. C. THEOPHANOUS — It has done a
good job in the delivery of common law, Mr Hallam,
that is true. I could never understand why Mr Hallam
could not see his way clear to allow those same
common-law provisions to remain in the Workcover
scheme because that model worked. If he did not think
it worked, when in government he would have removed
Workcover and Transport Accident Commission
(TAC) common-law aspects. But I will not get into that
debate.
Mr Baxter tried to draw a distinction between people
who may be injured on the roads — and who therefore
have common-law claims — and those injured in the
workplace. He argued that the trauma associated with
being injured on the road through the fault of a
negligent driver should be a basis for seeking
compensation against that negligent driver through
common law.
I have never been able to understand the difference
drawn between a negligent driver and a negligent
employer. The emphasis must be on negligence
regardless of whether an employer or driver has been
negligent. If negligence leads to serious injury, people
should be able to seek compensation through common
law.
The great success story of the TAC is that it introduced
a system that allowed Victorians to drive their cars in
the firm knowledge that they were protected on a
no-fault basis if injured while driving. The TAC has
had phenomenal success in reducing the road toll.
No honourable member would argue against that. We
should all be very pleased with the efforts of the
Transport Accident Commission because literally
hundreds of Victorians are alive today as a result of the
efforts and strategies adopted by the Transport Accident
Commission.
I well remember a campaign by the Herald Sun in the
1980s around the theme of ‘Make war on 1034’. That
followed a year in which 1034 people were killed on
Victorian roads. Now we talk in terms of 300 road
deaths being too high. Much of that reduction is directly
attributable to the strategies adopted by the Transport
Accident Commission which have meant that not only
are hundreds of people alive today who would not
otherwise have been but that the sheer cost to the
community of those deaths and injuries has been
reduced. I know the commission is not entirely
responsible — improvements in car technology, roads
and all sorts of other things have contributed as well.
However, the strategies of the Transport Accident
Commission played a major part.
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Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS — Many things,
Mr Hallam. There is no question about that. However, a
dramatic turnaround occurred at about the time of the
introduction of a range of strategies by the Transport
Accident Commission. Honourable members should all
be pleased about that.
I make a point about the premiums of the Transport
Accident Commission. Although Mr Bracks argued
that the premium level is high, there is another side to
the argument. I refer to the 1993 annual report of the
Transport Accident Commission which identifies the
increases in premiums from 1987 through to 1993.
Over that six-year period the premiums went
from $250 to $255. The report also identifies what the
increase would have been if Melbourne car premiums
had been indexed to the consumer price index —
honourable members will remember there were
significant consumer price index increases in those
years. The report shows that in 1993 the premium
would have gone up to $373, but in fact it went up a
mere $5 over six years. That is pretty phenomenal.
Hon. W. R. Baxter — That is a good record, but
you should acknowledge that that has been subsidised
by governments of both persuasions.
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be faced because of the reintroduction of Workcover
common law and victims of crime.
In both cases there were very strong arguments that the
government should go back and give common-law
rights and compensation rights to those individuals. In
fact, I was one who felt a great deal of turmoil about the
notion that those who were unlucky enough to be
injured at a certain time would miss out on
common-law rights while others injured either before
that time or since the reintroduction of common-law
rights would benefit. I was very concerned about that,
but a decision had to be made. In the end the decision
was made to defend the principle of retrospectivity, and
it surprised me that the National Party decided to go
down that path because Mr Hallam on many occasions
defended the opposing view. I therefore see it as
somewhat ironic. I heard Mr Baxter’s comment that it
is a benefit and not the taking away of a benefit.
However, once one does that, where does the giving of
benefits back to people stop?
Hon. W. R. Baxter — So long as you make it
individual; that is the difference.
Hon. T. C. THEOPHANOUS — That is not what
you said. In the instance that I am talking about — —
Hon. R. M. Hallam — That is exactly what he said!

Hon. T. C. THEOPHANOUS — I certainly
acknowledge that, so long as we are clear it is both
persuasions. I am happy to say that. Indeed, I believe
something in the order of $1 billion or so was taken out
by the Kennett government. It is certainly true that that
has occurred.
Honourable members might be interested to know that
the current average premium is set at about $277.
Therefore it went up by $5 in the six years from 1987
through to 1993. From 1993 to today it has gone up
from $255 to $277, which is a considerable amount by
comparison. The question of premiums is therefore an
issue. However, the bigger issue, and certainly what
this legislation is addressing, is the level of
compensation being paid and how that affects the
injured.
Before going into what I consider to be the important
parts of the legislation, I make a point about
Mr Sheppard, who was referred to by Mr Baxter and
who will be referred to again during the debate. By way
of a general comment, the government was faced with
essentially two competing principles — one being
retrospectivity and the other being the desire to help
other people. The government did not just face that
principle because of Mr Sheppard. That principle had to

Hon. T. C. THEOPHANOUS — But Mr Baxter
also argued that the principle of retrospectivity could be
overridden on this occasion because it was a benefit
rather than the removal of a benefit. I am responding to
Mr Baxter’s comment by saying that that may well be
true, but if the retrospectivity principle is given up
simply because people get benefits, one has then to
argue about other benefits that other people have
missed out on. If one were to do so for common-law
claims and say, ‘Well, this is only a benefit’ the victims
of crime would also argue that it is only a benefit and so
on. And on it would go; so significant issues are
involved.
I would also say to Mr Baxter that he does not know
whether other people have been injured in that way. His
way of handling that issue is to move a simple
amendment that names the individual concerned. What
that means, however, is that if another person were to
come forward the government would be back here
putting up another piece of legislation to cater for
another individual. Some significant issues in the
course of action the opposition has decided to adopt go
to the question of whether legislation passed by a house
of Parliament should apply only to a single individual.
That is a very significant question.
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Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS — I understand the
politics, Mr Hallam — that is, it might score points
right now — but other principles are involved, of which
Mr Hallam is aware, and they need careful
consideration before Parliament starts passing bills or
amendments dealing with a single individual in our
community.
In the brief time I have available I want to come back to
some of the important aspects of the bill which I have
not yet mentioned. It has been said that the bill removes
the disadvantage to recipients of income from the
Transport Accident Commission as a result of the
introduction of the goods and services tax. The GST
has an adverse effect on the purchasing power of TAC
claimants in receipt of benefits for loss of earning
capacity. The bill ensures those benefits are not affected
by the GST by increasing the amount of payments to
those people to compensate for any loss of earnings. I
understand that both sides of the house support that. It
will result in an increase in payments of 4 per cent to
those individuals, backdated to 1 July 2000, which is
when the GST was introduced.
I wish to mention the payment of dependency benefits
following the death of a non-earner, which is dealt with
in clause 3. In terms of total benefits, the tax scheme
already has a no-fault scheme. Following the death of a
wife or mother who is primarily responsible for the care
of children at the time of death, the tax benefits provide
up to five years of housekeeping and child care for the
family of the deceased at an estimated cost of $190 000.
That compares to the Northern Territory scheme, which
provides $115 000, and the Tasmania scheme, which
provides only $80 000.
Notwithstanding that the benefits payable under the
TAC are already the best provided in Australia, the
government has introduced legislation that provides
lump sum compensation of between $57 515 and
$115 030, depending on the age of the deceased, to a
family following the death of a mother or primary care
provider engaged in housekeeping and the care of
children. The TAC expects to incur increased costs as a
result of this reform of between $1.7 million and
$3.4 million per annum, so it is a significant benefit to
the community.
Another issue which has arisen is additional benefits for
seriously injured claimants and their families,
comprising counselling for those families and
modifications to vehicles. The Transport Accident Act
currently provides for family counselling after death in
a transport accident but does not do so in other
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circumstances. Clause 19 includes a new provision
which extends access to family counselling to
counselling for the family of a claimant who is severely
injured in a transport accident. That recognises the
trauma suffered by a family as the result of a severe
injury to a loved one in a transport accident. That
should be a welcome inclusion.
The bill also allows for modifications of an existing
home or motor vehicle. A claimant may have a vehicle
or may be renting accommodation that is not suitable
for modification. Under the provisions of the bill the
claimant will have access to a contribution towards the
purchase of a suitable vehicle and assistance with
obtaining accommodation which can be modified to
meet his or her needs. Honourable members would
understand that that is important for severely injured
people.
Another aspect of the bill which should be mentioned is
the additional benefits for minors under the transport
accident scheme. The scheme currently provides that if
the amount of loss or earning capacity cannot be
calculated under the act, 60 per cent of average weekly
earnings is used to establish the amount of
compensation. That provision applies to minors and
results in a payment of approximately $300 a week
when the minor turns 18. That is 60 per cent of average
weekly earnings. The bill changes the basis of the
calculation to 80 per cent of average weekly earnings
and results in an increase in the amount payable to a
person with no work history to approximately $400 per
week — an increase of $100. I am sure all honourable
members welcome that initiative.
Finally, I mention the payment of visiting expenses for
a spouse and dependent children, which has been
mentioned by Mr Baxter. The bill extends the right to
receive visiting expenses to the spouse and dependent
children of an inpatient if they reside 100 kilometres or
more from the hospital in which the spouse or parent is
an inpatient. The bill enables the cost of visiting
expenses to be met as part of a compensation claim up
to a statutory cap of $5000 per claim. I note that
Mr Baxter indicated to the house that he felt somewhat
guilty that that issue was not addressed by the previous
government. This government is happy to be putting it
forward today.
The Transport Accident Commission expects that
measure will assist up to 50 families each year with the
payment of additional visiting expenses. It is a very
important initiative which I am sure will be welcomed
by country Victoria. The initiative shows more than
anything the fact that the government considers the
needs of rural Victoria with every piece of legislation
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that comes before the house. The initiative is small;
however, it is important to the families of those who
have been injured on the roads. As many people know,
that often involves serious injury requiring transfer to a
major trauma hospital in the Melbourne metropolitan
region. In such cases transport for the family to visit
their loved ones becomes a significant issue. I certainly
welcome that initiative.
The bill is significant and important because it will help
seriously injured people. It will strengthen the
Transport Accident Commission, and it should be
supported by all members of the house.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. P. A. KATSAMBANIS (Monash) — I will
focus only on the elements of the bill that refer to
workers compensation and occupational health and
safety, parts 3 and 4. Part 4 amends the Dangerous
Goods Act to change the present reference to the
transport code to a reference to the Australian Code for
the Transport of Dangerous Goods by Road and Rail,
known as the ADG code. The provision reflects the
national agreement and is non-controversial, so I need
only comment on it rather than discuss it.
Part 3 makes a series of amendments to the Accident
Compensation Act. It is instructive to refer to the debate
in this place in May on the amendments to the Accident
Compensation Act. During that debate I referred to the
fact that there would be further amendments to those
introduced by the government in May. Only a few
months later the chamber is considering additional
amendments because the scheme introduced by the
government in May has led to blow-outs and abuse and
has not provided adequate or effective workers
compensation. The government was warned during the
debate in May that its amendments would cause
extensive haemorrhaging of the funds available to meet
the liabilities of the Victorian Workcover Authority.
Clause 41 amends section 135A of the act to extend the
period the authority has to determine the eligibility of
certain applications made to it for access to common
law under what is commonly known as the old
common-law system — the system that applied before
November 1997. This is a problem of the government’s
own making, because prior to the amendments that
came to this place in May the final date for lodging old
common-law claims — pre-November 1997 claims —
was December 2000. The government in its wisdom
decided to change that cut-off date to 1 September 2000
and allow the authority a period of 120 days to make a
determination whether the claims were eligible for
access to the old common-law regime.
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The chickens have come home to roost. The
government has advised the opposition that in the last
few weeks of August, the closing date for the
applications, there was a flood of applications. The
second-reading speech states in part:
… over 2000 new applications were lodged during the last
weeks of August. The increase was not predictable …

The government did not know what was coming. It was
in a difficult situation. It has extended by 90 days the
opportunity for the authority to assess the incoming
claims. If the government had not reduced the cut-off
date from December to September it would not have
this problem. There would still be plenty of time to
lodge claims without this last-minute rush.
There is another sting in the tail. The second-reading
speech said the increase in old common-law
applications was not predictable. The house must take
the second-reading speech at face value. It says the
government had no way of knowing that in the last few
weeks of August there would be a flood of applications,
but on 23 October the Minister for Workcover in the
other place issued a press release condemning the
former coalition government for not taking into account
the effect the additional claims would have on
unfunded liabilities in the Workcover system. The
government cannot have its cake and eat it.
If the government did not know about the
2000 additional claims that were received in the last
few weeks of August, the previous coalition
government could not have known about them. The
actuaries did not know about them because the actuarial
report did not mention them. If they were new and did
not emerge until the last few weeks of August, the
previous government could not have known about
them. The minister’s press release was too smart by
half in condemning the former government. The
minister was trying to have his cake and eat it. The
second-reading speech says the claims were
unpredictable, unknown, difficult to assess, someone
else’s fault and so on, so the former government could
not have known about them.
That highlights the hypocrisy of the government. The
2000 rushed claims over the past few weeks for the
period open to make claims prior to 1997 show that
when one introduces common-law action into the
Workcover jurisdiction it will be open to significant
abuse, such as speculative claims being made by
lawyers using the injured workers for their own
personal gain to increase the ambit and the authority of
the common-law regime.

TRANSPORT ACCIDENT (AMENDMENT) BILL
1468

COUNCIL

The government was warned, and now the chickens
have come home to roost. It has already shown up with
the pre-1997 claims. Under the new scheme costs will
blow out and eventually premiums will have to
increase. If this government is like the previous Labor
government it will increase premiums by a small
amount and let the unfunded liabilities bleed, which
will not benefit Victorians.
Clauses 43 and 44 give the minister power to make
directions about the amount of legal fees that lawyers
and legal firms can charge, and that will be done only if
necessary. Amendments to the act in May extended
common-law claims from this year and the bill allows
the minister to intervene and limit law firms’ costs to
the pre-November 1997 scheme. Effectively, it is an
admission by the minister that not only will claims
increase unfunded liabilities but also legal fees
associated with common-law actions will spiral. In
effect, costs to prove negligence in common-law
actions will blow out.
The minister is taking some insurance by introducing
amendments to the principal act so he can hold it over
the lawyers and say, ‘You be good lawyers because I
may limit your fees’. The proof will be in the pudding
about whether the minister uses that with his Labor
mates and the Labor law firms. It is an admission that
legal fees in the workers compensation scheme and the
Victorian Workcover Authority are beginning to spiral
out of control.
The government said unfunded liabilities have
increased from $120 million to $579 million, and that
has been independently assessed by the actuaries
Tillinghast Towers Perrin. The report should be made
available because there may be differences between
what the actuaries are telling the authority and the
minister, not what the minister tells us the actuaries
have said.
Hon. K. M. Smith — It is a secret government.
Hon. P. A. KATSAMBANIS — Mr Smith makes a
good point. Before the election the government spoke
about open and accountable government but when in
government it has turned out to be extremely secretive.
If the report is not made available the government will
prove by omission that it is not independent, open and
transparent and that the rhetoric is a political tactic that
is being used for electoral gain and that the government
has no interest in implementing it.
Part 3 of the bill amends the Accident Compensation
Act to make self-insurers for journey or
close-to-journey accidents liable to the excess as if they
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were insured under the Workcover scheme. It tries to
put them on an even keel. However, when one
examines the detail, questions must be asked about
whether it is sensible because self-insurers have
undertaken to take on liabilities, including the excess. It
is different from businesses or organisations that are
insured under the scheme. Since they have taken out
liability to pay out the entirety of a worker’s
entitlement, it is open to argument that they should have
the ability to receive compensation from the Transport
Accident Commission for the total payment they make
to their workers because they are not in the same
situation as employers insured under the Workcover
scheme itself.
Although the government says it creates consistency
one is not comparing apples with apples because
self-insurers have taken on the entire liability. If they
can be compensated under the Transport Accident
Commission for that liability, they should be
compensated for its entirety, not for a portion of it.
They do not insure for the excess; they insure for the
whole amount as self-insurers.
Many elements of the bill can be discussed ad nauseam
but the Honourables David Davis and Bill Baxter have
highlighted the main issues. The Honourable Bill
Baxter said he proposes to introduce a number of
amendments during the committee stage, and I
commend the National Party on that.
The bill extensively amends the Transport Accident Act
through the back door which is a reaction to and a
direct result of its ideological commitment to
reintroducing common-law claims for personal injury
when it was clear that those common-law claims would
endanger the ongoing financial viability of the
Workcover scheme.
Just a few short months down the track the government
is trying to patch up the mess it created. It should not
slip these amendments in under the guise of a Transport
Accident (Amendment) Bill. The government should
have the guts to bring in a separate substantive bill to
highlight its own failings to the chamber and to the
public at large.
The DEPUTY PRESIDENT — Order! I am of the
opinion that the bill requires to be passed by an absolute
majority. As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in chamber:
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The DEPUTY PRESIDENT — Order! So that I
may be satisfied that an absolute majority exists, I ask
honourable members supporting the motion to rise in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. W. R. BAXTER (North Eastern) — I move:
1.

Clause 2, lines 17 and 18, omit “31, 32, 34, 35, 36, 39,
40, 41, 43 and 44” and insert “31, 32, 33, 36, 37, 39 and
40”.

This is a consequential amendment in the sense that it
alters the clause numbers contingent on my subsequent
amendments being adopted by the committee. To that
extent it is something of a test clause. Mr Chairman, I
seek your advice as to whether I should foreshadow the
other amendments now, or whether you will put this
one.
The CHAIRMAN — Order! We will deal with
them separately.
Hon. M. M. GOULD (Minister for Industrial
Relations) — As Mr Baxter said, there is little to say
about the amendment. It is consequential, and responses
will be made to the other amendments to be proposed
by the honourable member.
Amendment agreed to; amended clause agreed to; clause
3 agreed to.
Clause 4

Hon. W. R. BAXTER (North Eastern) — I move:
2.

Clause 4, page 6, after line 4 insert —
“(2) After section 3(7) of the Transport Accident Act
1986 insert —
‘(8) The definition of “transport accident” as
amended by section 4(1) of the Transport
Accident (Amendment) Act 2000 applies to
and in respect of any claim arising out of the
transport accident which occurred on 7
February 1997 involving the pedal cycle of
Mr Dale Sheppard as if the definition as
amended by that section was in force when
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that transport accident occurred and this Act
has effect accordingly.’.”.

This might be styled the Dale Sheppard amendment,
because it goes to the issue and is specific to
Mr Sheppard in that it names him and nominates the
date of the accident he was involved in as being
7 February 1997. In moving the amendment I respond
to Mr Theophanous’s comments earlier this evening —
I am disappointed he is not here for the balance of the
debate — when he was somewhat critical of my
remarks and tried to suggest that I was doing something
untoward and retrospective. I made it perfectly clear
that the National Party was taking this action to honour
a promise that was made to Mr Sheppard and the public
of Victoria by the now Treasurer when he was Leader
of the Opposition.
However, the distinction I make with regard to the
comments made by Mr Theophanous is that, unlike an
injured employee in a workplace, who might have been
denied access to common-law benefits in the interval
between the abolition of those benefits and their
reintroduction when the government came to office but
who would have received weekly benefits and accorded
other assistance, Mr Sheppard received no assistance.
He did not receive medical benefits or rehabilitation,
and he was never provided with a wheelchair. All those
things would have been provided as a matter of course
to an injured employee. The inference Mr Theophanous
was endeavouring to draw was wide of the mark.
I reiterate what I said at the second-reading stage: as a
matter of course the National Party does not favour
retrospective legislation. However, it believes this case
is exceptional because an unqualified, unequivocal
promise was made to Mr Sheppard by the Minister for
State and Regional Development when he was Leader
of the Opposition. It must be said of all honourable
members that if politicians are to stand for anything this
promise must be kept. The promise is the driving force
behind the amendment; the retrospective nature of the
amendment is simply the mechanism Parliament has to
enable it to deliver on that promise.
The injustice perpetrated on Mr Sheppard by the failure
of the government to accommodate him in its
legislative amendments is aggravated by the fact that
the clause contains an amendment to address the
circumstances in which Mr Sheppard was originally
injured. From the date of proclamation of the clause
indemnity will be available to cyclists who collide with
motor vehicles while travelling to or from their place of
employment. To make an amendment of that sort yet
deliberately exclude Mr Sheppard from it is to make
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worse the government’s failure to keep the promise to
him.

civil proceeding as distinct from the proceedings under
the Road Safety Act.

Mr Chairman, I believe the Parliament is a place where
not only must justice be done, it must be seen to be
done. Commitments given must be honoured when
there is an opportunity to honour them, and I invite the
committee to support the amendment.

It had been the National Party’s intention to amend
subsection (6A) because it was concerned that the
subsection did not properly accommodate the various
difficulties that arise when there is an attempt to apply
process relative to criminal proceedings in the
environment of civil proceedings. While members of
the National Party have decided not to attempt to
amend subsection (6A) tonight, we are of the view that
that subsection will find its way back to Parliament
before too long.

Hon. M. M. GOULD (Minister for Industrial
Relations) — The government opposes the
retrospective amendment. Honourable members will be
aware that the government’s position on retrospectivity
in accident compensation schemes was made clear
during the debate on the Workcover legislation passed
earlier this year. However, government members
appreciate the weight of numbers and that the
amendment will be carried in this place. In that event
the government proposes to proceed with the bill in its
amended form because it is essential that some
elements of the bill become law before Christmas, so
the government must have passage of the bill in the
current spring sittings.
Amendment agreed to; amended clause agreed to; clauses
5 to 27 agreed to.
Clause 28

Hon. W. R. BAXTER (North Eastern) — I move:
3.

Clause 28, page 32, omit lines 7 to 11 and insert —
“(6B) A party must not adduce material referred to in
sub-section (6A) in evidence in proceedings
under this section unless —
(a) the party provides to all other parties in the
proceedings, copies of the document or
documents which form the evidence at least
6 weeks before the commencement of the
trial of the proceedings; and
(b) if notice is given to that party by another
party at least 2 weeks before the
commencement of the trial of the
proceedings, the party causes the person
who supplied the information contained in
the document or documents to attend the
trial of the proceedings for the purpose of
cross-examination.”.

This amendment omits certain lines and inserts others.
Clause 28 relates to the principle of introducing into a
civil action in the form of a common-law proceeding
under the act evidence relating to 0.05 offences that has
been obtained in a criminal proceeding under the Road
Safety Act. I referred to this in my remarks on the
second reading. I felt that the way the bill was worded
left it open to endless litigation about whether the
readings had been lawfully obtained in the context of a

The National Party has sought to amend
subsection (6B) to ensure that appropriate notice is
given to all parties regarding the intention to use
documents that are intended to be part of the evidence.
There is a further requirement that appropriate notice
must be given of the intention to cross-examine the
person who supplied the information which constitutes
the document that is to be introduced into evidence.
In short, that will mean that if the TAC wishes to
introduce into evidence the .05 readings or the blood
tests or the drug tests — if subsequently we have such
things — that may have been obtained from the
occupants of a car, it will need to deliver to the
plaintiff’s solicitors at least six weeks before the trial
copies of the documents in the form of the relevant
certificates and any other material upon which it may
intend to rely.
If, on the other hand, the plaintiff’s solicitors wish to
cross-examine the police officers who took the samples
that gave rise to the certificates, they will need to give
at least two weeks notice to the TAC, through its
solicitors. In other words, the basic design of the
amendment is to avoid trial by ambush and ensure that
both sides know what is intended if this line of evidence
is to be led.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The government does not support the
amendment. However, assuming the amendment is
carried, the government will proceed with the bill in the
amended form.
Amendment agreed to; amended clause agreed to; clause
29 agreed to.
Clause 30

Hon. W. R. BAXTER (North Eastern) — I move:
4.

Clause 30, omit this clause.
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The amendment seeks the omission of the clause
currently before the committee. I think the minister
intended the clause to codify the existing common law
surrounding the interpretation of section 93(17) of the
Transport Accident Act, which goes to the definition of
serious injury. Under the terms of this amendment the
clause will be omitted, thereby ensuring that the current
common-law interpretation stands without any
legislative interference.
The common law regarding the interpretation of serious
injury is based on two leading cases. In
Humphries v. Poljak the full court — which of course,
as we are aware, was a precursor to the current Court of
Appeal — determined that, to be ‘serious’, the
consequences of the injury must be serious to the
particular applicant and that they will relate to
‘pecuniary disadvantage’ and/or ‘pain and suffering’. In
Richards v. Wylie the Court of Appeal determined that
the serious injury defined by section 93(17)(a) can have
its seriousness measured in part by a mental response to
a physical impairment. What it will not recognise is that
the mental disorder can itself constitute or be the
producer of the impairment of a body function.
The combination of these two cases essentially means
that in an application for a serious injury certificate
under subsection (17)(a) there must first be a substantial
physical injury. However, it is also legitimate to take
account of the mental trauma associated with that event
and its consequences for the purposes of making that
determination. On the other hand, a certificate which is
sought purely on the basis of a mental disorder must
come under subsection (17)(c), with any bodily
impairment arising from that condition being used as
evidence of that mental disorder.
At one of the conferences National Party members
attended an example was given of a lady who suffered a
minor slipping accident at work which resulted in
minimal physical injury but which created such a
hysterical reaction that it ultimately led to wasting of
the limbs — to the point where she could not walk.
Clearly her application had to come under
subsection (17)(c).
The National Party is of the view that in trying to
codify the common-law position the use of the words
contained in proposed clause 30 would at least lead to
gross confusion and at worst result in people who are
presently able to obtain a serious injury certificate being
locked out.
I know the government maintains that all it was trying
to do was codify the decision in Wylie, but the National
Party remains sceptical of its intent. I refer to the
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remarks I made in the second-reading debate when I
said that perhaps the intention of the commission was to
make the hurdle to qualify for a serious injury a bit
more difficult to get across.
However, I want to emphasise to the committee that
this amendment simply maintains the status quo. If the
commission and the government are able subsequently
to come back with some clear indication that further
work on this provision is required, the National Party
will be prepared to give it every consideration.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The government does not support the
amendment. Clause 30 codifies the case law. That is the
effect of the government’s advice. However, in the
event that clause 30 is deleted, the substantive law will
not be altered, save that the case law will continue to be
in place rather than the codification. Accordingly, in the
event that the amendment is carried, the bill will
proceed in the amended form.
Hon. D. McL. DAVIS (East Yarra) — On the
matter of the serious injury clause and the amendment
proposed by Mr Baxter I note that the minister has
orally opposed it but has not called a division on the
amendment. I note the points made by Mr Baxter, but
what I seek from the minister is an answer to this
question: what costs did the department imagine the
proposed change in the law would lead to or would
prevent?
Hon. M. M. GOULD (Minister for Industrial
Relations) — Mr Chairman, I am advised that there
was not a cost. It was a clarification.
Amendment agreed to.
Clause negatived.
Clause 31

Hon. W. R. BAXTER (North Eastern) — I move:
5.

Clause 31, omit this clause.

This is a companion to the previous amendment. It
relates to the attempt by the minister to avoid the
present position whereby factual issues determined by
the court at the time of the serious injury application are
regarded as finalised for the purpose of any subsequent
trial. As a non-lawyer I think that is a fairly well-known
legal tenet.
The initial serious injury application is usually
conducted through the County Court. Often questions
of causation arise — for example: did the injury of
which the plaintiff complains actually arise as a result
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of the accident which is said to have caused it? The
current state of the law is that once that issue has been
determined in the initial hearing the whole issue is
resolved and cannot be relitigated when the plaintiff
subsequently proceeds to trial. This concept is in
keeping with the well-established principle of issue
estoppel.
The minister wanted to enable the TAC to have another
go at the plaintiff at the trial on the same decided issues
by legislating against issue estoppel. The removal of
this clause will preserve the decision where there is an
issue estoppel at the trial regarding all issues of fact
which have been determined at the initial serious injury
application. I think the committee would accept that
this is a longstanding legal tenet of great repute. On the
evidence educed in the second-reading and committee
stages there seems no reason for the committee to
countenance the overturning of this well-known legal
precedent.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The government does not the support the
amendment. This clause puts the Transport Accident
Commission scheme in the same position as the
Workcover scheme, legislation that was passed earlier
in the year. However, I appreciate that by the weight of
numbers the amendment will be carried. The
government will proceed with the bill in the amended
form.
Amendment agreed to.
Clause negatived.
Clause 32

Hon. W. R. BAXTER (North Eastern) — I move:
6.

Clause 32, omit this clause.

This clause, which relates to appeals, proposes to insert
three provisions. The National Party believes the clause
in its totality should be omitted from the bill. The first
provision is proposed section 93A. That would mean
that if a plaintiff made an application for a serious
injury certificate and failed, he would be entitled as of
right to appeal to the Court of Appeal. That is so
because under this provision the initial determination
against his interest would be final and conclusively rule
out his right of action.
The present state of the law is such that if the plaintiff
succeeds in the serious injury application, the Transport
Accident Commission can only appeal to the Court of
Appeal by leave — in other words, it must go to the
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Court of Appeal to say there is an arguable case for it to
be able to proceed with an appeal before the court.
The basic distinction between the two positions is that
in the first the loss of the initial application is the end of
the plaintiff’s rights; he has nowhere to go. In those
circumstances he is entitled as of right to go to the
Court of Appeal if he so desires. However, the initial
granting of the serious injury certificate to the plaintiff
is not the end of the matter for the TAC. It still has the
prospect of taking the plaintiff on at trial. The deletion
of this provision will see the maintenance of the
existing law.
Proposed section 93B relates to the hearing of appeals.
Had the provision taken effect, it would have required
that upon the hearing of an appeal against a
determination relating to the granting or refusing of a
serious injury certificate, the Court of Appeal would
have been faced with the unenviable task of having to
decide for itself whether the application should be
granted. That would have been a nigh impossible task.
The present state of the law is the Court of Appeal is
simply required to make a judgment as to whether there
has been some manifestly inappropriate decision by the
judge in the first instance which justifies overturning
the initial decision. In that event, the application would
simply be renewed in the original court. Again, the
omission of this provision will maintain the status quo.
Proposed section 93C was intended to require the judge
hearing a serious injury application to give complete
and detailed reasons for his decision as opposed to
simply providing a summary of them. The intent behind
this provision was to enable the Court of Appeal to
have before it a complete explanation from the judge in
the first instance which would give the court a better
capacity to make its own judgment in the matter. The
omission of this provision again maintains the status
quo.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The government’s response to this
amendment is similar to that of the previous
amendment — that is, the government does not support
the amendment. This clause puts the Transport
Accident Commission scheme in the same position as
the Workcover scheme, legislation for which was
passed earlier this year. I appreciate that the weight of
numbers means the amendment will be carried. The
government will proceed with the bill in the amended
form.
Amendment agreed to.
Clause negatived.
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Clauses 33 to 36 agreed to.
Clause 37

Hon. W. R. BAXTER (North Eastern) — I move:
7.

Clause 37, line 26, omit “37” and insert “34”.

This amendment is consequential on amendments
already made by the committee.
Amendment agreed to; amended clause agreed to; clauses
38 and 39 agreed to.
Clause 40
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Clause 45

Hon. W. R. BAXTER (North Eastern) — I move:
11. Clause 45, line 29, omit “45” and insert “41”.

The committee will be pleased to know that this is my
final amendment and it is again consequential
renumbering.
Amendment agreed to; amended clause agreed to.
Reported to house with amendments.
Report adopted.

Hon. W. R. BAXTER (North Eastern) — I move:
8.

Clause 40, omit this clause.

This amendment is also a consequential amendment.
The omission of certain clauses which went to
section 93 of the principal act and necessitated a
section 85 certificate limiting the jurisdiction of the
Supreme Court means it is no longer necessary to
include this provision.
Amendment agreed to.
Clause negatived.
Clauses 41 and 42 agreed to.
Clause 43

Hon. W. R. BAXTER (North Eastern) — I move:
9.

Clause 43, line 26, omit “43” and insert “39”.

This amendment is consequential renumbering.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
The ACTING PRESIDENT (Hon. P. R. Hall) —
Order! I am of the opinion that the third reading of this
bill is required to be passed by an absolute majority of
the whole number of the Legislative Council. In order
for me to ascertain whether an absolute majority exists I
direct the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT (Hon. P. R. Hall) —
Order! As the bill requires to be passed by an absolute
majority I ask those members supporting the bill to
stand in their places.

Amendment agreed to; amended clause agreed to.
Required number of members having risen:
Clause 44
Motion agreed to by absolute majority.

Hon. W. R. BAXTER (North Eastern) — I move:
Read third time.
10. Clause 44, line 16, omit “43” and insert “39”.

Remaining stages
Similarly, this amendment is consequential and deals
with renumbering.
Hon. D. McL. DAVIS (East Yarra) — I wish to
make the point to the committee that the minister has
orally opposed each and every one of these
amendments but not called a division on any of them. It
is an important point to place on the public record.

Passed remaining stages.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Second reading

Amendment agreed to; amended clause agreed to.
Debate resumed from 1 November; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).
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Hon. B. C. BOARDMAN (Chelsea) — I welcome
the opportunity to contribute to the debate on the bill,
albeit the issue has been discussed in many forums:
inside and outside Parliament, in a myriad of
community groups with specific interests and
particularly in the media. Therefore the opposition’s
stance on the bill is well known for one simple fact: it is
the right stance.
The opposition’s decision was not made lightly. It
involved extensive consultation and has been
overwhelmingly supported by the majority of the
community. Although the debate may now seem
unnecessary or may not have the same level of interest
or intrigue that it potentially could have had when the
bill was introduced, it is in no way less important today
than the day the measure was introduced. The issue will
not disappear irrespective of decisions governments and
political parties may make. The drugs problem requires
a consultative and whole-of-community approach
before it can be fixed.
My personal views may differ from those of many
honourable members on both sides because I come
from a background that, I hope, may introduce a degree
of practicality into the debate. Some honourable
members may not have had the same level of
background experience. In preparing for the debate and
researching the drugs topic I decided the most
appropriate place to start would be the speech I made in
May 1996. Honourable members will remember that
historic day when all parliamentary business was
dedicated to the drugs issue. The debate followed the
release of the report of the Premier’s Drugs Advisory
Council formed by the Kennett government and chaired
by Dr Penington. The report dealt with decriminalising
the use of cannabis and regulating heroin use; its
recommendations were concerned with counselling,
referrals and support services. That was one of the first
speeches I made in Parliament.
The points I made were very personal because of my
experience as a member of Victoria Police and having
been faced daily with the drugs issue and its
ramifications for the community. The points I made in
May 1996 are still valid and pertinent today. One
important point I made then was that Parliament can in
no way undervalue the importance of educating the
community on the drugs issue. I noted that as a result of
the former Kennett government’s policies, part of its
Turning the Tide strategy was to target the vulnerable,
the young and those who may become potential victims
of the vicious syndrome. A drugs education booklet
distributed to every Victorian house was well received.
It outlined in plain English the types of drugs available,

Tuesday, 21 November 2000

their consequent ramifications and the associated
dangers. It dealt with their process and usage.
A considerable amount of money was allocated to a
drugs-in-schools education program which teenage
school students whose knowledge of the issue may
have been, and still arguably is, overcome by emotion
and propaganda generated by certain segments of the
media. I have total faith in the policy and I believe it
has had some benefit. Unfortunately the statistics since
May 1996 demonstrate differently.
In 1996 I called for the introduction of hard-hitting
advertisements similar to those introduced by the
Transport Accident Commission with its drink-driving
commercials; I have no doubt they have had a
demonstrable and successful effect in curbing the road
toll. There is still a loud call from many sectors of the
community for those types of advertisements in various
forms to be developed and distributed extensively
throughout the wider community. I stood by that call in
1996 and I still stand by it. The use of hard-hitting
shock tactics — I use the expression cautiously — that
get the message to the source and ensure it is
remembered by the target audience is an effective way
of tackling the problem.
The situation has changed considerably since May
1996. The heroin toll has been monitored and
scrutinised by the community and the media as a whole
more closely and definitely since then. As a result, I
suspect that, for the most part, the community’s
awareness of the drugs problem has become beneficial
although it potentially may have created a system
whereby community angst and personal concerns may
have confused the ledger when dealing with the overall
community problem. Personal difficulties and issues
certainly become the order of the day when discussing
emotive subjects such as drug dependency and drug
abuse in the community. The 1996 situation has
changed with increasing heroin tolls and crime rates
because of drug-associated crimes as well as increasing
prison populations and trends in certain types of crimes
that were not as prevalent then as they are today,
thereby creating a degree of alarm and despair
throughout the wider community.
I note the contributions from many members in the
other place and this chamber to the debate. Irrespective
of personal philosophies and political ideologies and
associations, all contributions need to be examined and
taken in the context in which contributions have been
made. However, one contribution must be singled out
for being disturbingly inaccurate, misleading and quite
insulting to the community represented by one
honourable member. I could be considered to be taking
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on a personal issue when I cite the particular member,
but I believe my case is well justified because the issues
were quite selectively and disturbingly ignored in that
particular contribution to the drugs debate.
The honourable member for Springvale is one of my
lower house colleagues. He represents an area that is
and always will be at the forefront of the debate. The
area has a drug problem — I use the term
descriptively — that generates significant and to some
degree devastating media attention. The community has
some wonderful, committed and dedicated leaders who
have banded together to try to find some solutions to
the problem. The community faces a number of
complex social and economic issues, and without the
support of those leaders in trying to find some solutions
to the issues the community would suffer more than it
does.
The issues I am canvassing without going to specifics,
as I will shortly, were selectively ignored in the lengthy
contribution by the honourable member for Springvale.
In his predictable, maligning and absurd manner he
focused his contribution to the debate on what
honourable members will agree is an important bill on
trying to achieve some personal political capital. He
attempted to highlight some differences that may have
arisen in correspondence between the Leader of the
Opposition and the Reverend Tim Langley of the
Wesley Central Mission. It has been discussed in many
forums whether the previous government supported the
establishment at the Wesley Central Mission of an
injecting facility such as proposed in the bill.
In his considerable contribution to debate in the
Parliament the honourable member for Springvale, who
represents an area with significant and definite
problems and for which the debate will have
considerable ramifications, completely and utterly
ignored that area. The honourable member
acknowledged his electorate in three paragraphs. In the
first he gave a very brief global perspective on the drug
problem, and stated some statistics that were not quite
accurate. In the second paragraph he said that in the
past 12 months the City of Greater Dandenong and the
Southern Health Care Network had to pick up
250 000 used syringes. He also said that Bayside Trains
has had to put up with sharps placed in seats, which
caused some distress and inconvenience to customers.
In the third paragraph he said that lighting in public
toilets had to be changed so that addicts cannot shoot up
there and that people’s perception of personal security
had declined as a consequence of that problem.
That was the whole contribution by the member elected
by the people of Springvale to represent them in this
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Parliament to try to find some solutions and have
constructive dialogue on this devastating issue — he
simply gave a cheap, brief overview of the issue. Where
was the reference to the extraordinary public meeting in
Springvale attended by in excess of 1200 people,
including the honourable member for Springvale?
Where was mention of the contributions of many
members of the community expressing concern about
the proposal and the government’s policy and the
equally constructive contributions of the many
members of the community trying to provide some
solutions to the issue? There was not one reference to
those contributions.
There was not one accolade or expression of
appreciation or praise for the Springvale drug action
committee, a group of dedicated local leaders to whom
I referred. It has been in existence for some time and is
chaired, ironically, by the deposed honourable member
for Springvale, Mr Eddie Micallef, whose involvement
in the issue has been exemplary. He deserves every
accolade that is forthcoming. The current honourable
member for Springvale made not one mention of his
predecessor, whom he deposed by suspect means.
Finally, the honourable member for Springvale did not
make any mention of the level of community
consultation he had undertaken. He did not mention the
concern expressed by the Springvale Traders
Association and the Springvale Asian Business
Association or the concerns and outrage of the various
members of the Springvale uniformed police and
criminal investigation unit. That imposter of a local
member who was voted for to represent his electorate
has ignored his electorate and does not deserve to be
taken seriously in the debate.
Unfortunately, the contribution of the honourable
member for Springvale, which must be read with
contempt and cynicism, is reflective of the
contributions of a number of government members. His
contribution is highlighted in the feedback I have had
from the community on his having treated his
community with utter contempt.
In complete contrast, the contribution from other
sectors of the community has been very helpful and
useful. Irrespective of the fact that I do not necessarily
agree with some of those contributions, it is important
to take note of them and to work towards finding a
common strategy to try to find some solutions to the
problem. In a paper delivered on 28 June 1999,
Mr Tony Parsons states:
… if our national drug policy has been designed
fundamentally to decrease drug use, decrease deaths, decrease
crime and decrease corruption, Australia’s drug policy in the
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latter decades of the 20th century is clearly not achieving
these objectives. It is important to recognise not only the
failure of the drug policy but the magnitude of this failure.

I do not know Mr Parsons but I suspect that as a
member of the criminal law division of the Victorian
Law Institute he would have a good appreciation of
how serious and widespread the issue is. His public
statement indicates that the policy of this government
and arguably successive governments throughout the
country has been designed from a populist rather than
practical perspective.
In a media release on the Australian Drug Foundation
web site Dr Nick Crofts, the Director of the Centre for
Harm Reduction, states:
The reality is that most of the problems associated with illicit
drug use come from underlying social and economic causes
too tough for governments to handle, on one hand, and from
our disastrous policies of prohibition on the other. Therefore,
drugs and drug users become a convenient scapegoat,
distracting attention from the underlying social problems.

Dr Crofts has highlighted the point I have just made —
that is, it is very easy for politicians to take a populist
line and to try to score some political points, as the
honourable member for Springvale has in this debate,
without acknowledging the real issue and its
ramifications.
In contrast, the Australian Medical Association was
vocal in its concerns about particular elements of the
opposition’s drugs policy, so I wrote to the president of
the Victorian division of the AMA asking for some
details of its policy on a fully integrated heroin trial. I
am pleased that the AMA wrote to me on 16 May and
provided me with some documentation on heroin trials.
The ‘Report and recommendations of stage 2 of
feasibility research into the controlled availability of
opioids’ was prepared by Gabriele Bammer of the
National Centre of Epidemiology and Population
Health at the Australian National University and it is
quite interesting.
Honourable members may recall that some associated
publicity linked to this debate was a survey of members
of the Legislative Council on their support or otherwise
of what the bill proposes. Honourable members may
remember also that I gave a qualified yes to supporting
a supervised injecting facility. My yes was about as
qualified as it could possibly be. For a number of years
I have advocated that there is absolutely no point from a
commonsense, operational or practical perspective in
having a supervised injecting facility where the
substance injected in that facility or the funds used to
obtain the substance have been illegally obtained. It is
complete nonsense. It advocates the use of an illegal
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substance and the crimes that are associated with and
contribute to the use of the illegal substance. From a
practical perspective it could not even remotely be
tolerated.
However, I would support it if as part of a controlled
trial of injecting facilities there was a register of addicts,
if those addicts were involved in compulsory
counselling and rehabilitation and if the substances they
were using as part of that program were supplied by the
state. In those circumstances my qualified yes that
appeared in the Herald Sun is justified.
I was very happy to receive a report from Gabriele
Bammer of the Australian Medical Association on the
costs and logistics associated with establishing the
heroin trial. The report states:
It was found that a trial would not place Australia in breach of
international treaties. ACT and other laws will have to be
changed for a trial to proceed and the commonwealth must
grant licences and permissions.

Very true. It is impossible and impractical to legislate
for a trial without commonwealth support.
The report continues:
Of all the interest groups —

I note with little surprise —
the police have the most concerns about a trial, and those
concerns were carefully considered in the feasibility
investigations.

Obviously the police are concerned about what their
involvement in the whole operation would be, and
similarly they are concerned about the bill. What would
their involvement be if such a facility existed? From the
many police officers I have spoken to it appears that
there would be definite police support for a widespread,
state-funded and supported heroin trial linked to the
various services.
Dealing with costs and practicalities, the report states:
The pilots and trial will be of national significance. It is
estimated that establishing and conducting an initial
six-month pilot with 40 participants will cost around
$800 000 and a second six-month pilot with 250 participants
will cost $1.5 million …

That is not a huge expenditure, as I am sure honourable
members would agree. The bill is focused on saving
lives, preventing heroin overdoses and trying to get the
problem off the street. A total cost of around
$2.3 million for a staged-access, 12-month trial
involving 290 participants overall that is properly
researched with the results being comprehensively
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discussed and debated would be reasonable to envisage.
That is far less than the expenditure proposed to
establish the quasi-facilities contemplated by the bill.

much focused on law enforcement because drug use as
it stands on the statute book at the moment is illegal and
police have a direct role in enforcing that.

In addition to the work and involvement of
Australian-based organisations, the level of
international research has been considerable and in
some cases overwhelming. It is testimony to the work
of many people, particularly the shadow Minister for
Health, who, along with Rob Moodie and the
Parliamentary Secretary to the Premier, the honourable
member for Footscray in another place, travelled
extensively through Europe to examine — —

Linked to that, the second key output is crime
investigation. It goes without saying that when an
offence is committed it must be investigated within the
scope of operational procedures and all elements of
justice.

Hon. D. G. Hadden interjected.
Hon. B. C. BOARDMAN — I acknowledge the
interjection from the Honourable Dianne Hadden about
Mr Mildenhall — or are you referring to Dr Moodie?
All of them were very genuine.
Hon. C. A. Furletti — And Mr Doyle.
Hon. B. C. BOARDMAN — And Mr Doyle, of
course. They conducted a comprehensive study
overseas to find out what was happening. I sound an
element of caution in discussing overseas policies. In
my travels internationally to examine drug policies I
found distinct differences between overseas and
Australian social frameworks.
From a presentation prepared by Dr Moodie on the
completion of that study it seems that the main
priorities of the United States, Germany, Sweden and
Switzerland run against the grain and against what
many honourable members would perceive as reality.
They are law enforcement, prevention, therapy and
either harm reduction or social welfare. A major
exception is that the United States still treats drug use as
a criminal issue. Public support for that is still strong.
From what I learnt from the police agencies and law
enforcement bodies I visited in America earlier this
year there is no way that policy will change in the
immediate future.
However, Victoria Police has to work within the
legislative framework provided to it by the Victorian
Parliament, and that comprises three key output groups
relating to drugs.
The Victoria Police report entitled Drug and Alcohol
Achievements 1993–99 gives the first key output as
community support and public safety programs. The
output activities are visible and accessible police
presence in the community, crime prevention and
public safety programs and partnerships, and
emergency response readiness. Those activities are very

The third key output is road safety and road trauma
reduction — something the government has not yet
discussed. It is a key element of the whole issue that
while alcohol is still a major contributor to road
fatalities and major road accidents drug use is
becoming increasingly prevalent in such incidents.
Without an appropriate framework to deal with driving
under the influence of a drug of dependence —
establishing what that drug is, its relevant effect on
people’s judgment and how it may impair their ability
to drive — the police have difficulties in obtaining
successful prosecutions.
Victoria Police has instituted a program under which in
selected parts of Melbourne police are now cautioning
first-time heroin users. Victoria also has a widespread
cautioning program for first-time cannabis users. The
parliamentary Drugs and Crime Prevention Committee
is monitoring those programs to see whether they are
successful. As chairman of that committee all I can say
is that at the moment it is difficult to comment.
I shall make a submission of my own on how to deal
with drug abuse. Many sectors of the public have called
for legislation to deal with the situation where a number
of people, irrespective of age or background, mill
around an area and it becomes an increasingly
frustrating and difficult proposition for the police and
the community to deal with them. To some degree,
unfortunately, those people may be milling around an
area or public place for an illegal activity. Senior
members of Victoria Police have told me that one way
to deal with that situation would be to create an offence
of loitering with intent to traffic or purchase a drug of
dependence. That would be feasible from an
operational perspective, and it is a proposition that is
supported widely throughout the force and the
community.
For a person to be arrested under the current drug laws
quite detailed evidence is required to prove that the
offence has taken place. However, if police faced with a
group of people who may not have drugs in their
possession but are obviously there to either purchase or
distribute drugs were given a tool to prevent such
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public gatherings for illegal activity, it would be an
effective way to deal with the situation.
It may also be worth while exploring the possibility of
having an associated offence of being found in a public
place without lawful excuse. Such a proposal for a
move-along type of law has been discussed widely in
many circles. If the police intervene where people are
congregating — they seem to congregate in shopping
centres but are not shopping — the enforcement of such
a provision would instil public confidence. It may be
one way of generating discipline in people who are
otherwise abusing the law, and it might be another way
of getting out the message that people cannot take their
chances lightly.
I have some closing remarks; I know many honourable
members wish to make contributions and I understand
that time is against us. This debate could go on
considerably longer than anticipated.
The killer of this proposal and the reason it will not
work lies in realistic research. In Springvale, which is
the proposed venue for one of the facilities,
10 000 people who came to the attention of Springvale
police for drug-related offences were surveyed on their
drug habits over a three-year period. It was remarkable
to ascertain that of those 10 000 people only 22 per cent
had some form of permanent residence in the
Springvale area. That suggests that people were
travelling to an area well known for purchasing drugs.
If Springvale had an injecting facility — a place where
drugs could not only be purchased but also injected — I
suspect that percentage and the number of people going
to the area would increase quite dramatically.
Associated research conducted by Victoria Police
shows that of the 317 people surveyed in the
Melbourne central business district — another area
where one of the facilities is proposed — there was
general, widespread acceptance that 80 per cent of the
users would avail themselves of an injecting facility if
one were available. However, only 20 per cent of those
surveyed would use the facility if it were set up in
conjunction with rehabilitation and counselling
programs. The policy dictates that it would be
imperative for people attending such a facility to
undergo those specific programs. If 80 per cent of the
people the facilities are trying to attract are saying they
would not go there because of the regime the
government has promoted, the practicality of the
proposal is certainly defeated.
Honourable members should consider this: the time
from when an addict purchases heroin to the time the
heroin is in the addict’s veins is around 3 minutes. That
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is an average; sometimes it is less, sometimes it is a
little more, but the research clearly demonstrates that.
There is no way any reasonable interpretation of the
practicality of the bill would result in the expectation
that an addict who has just purchased heroin in
Dandenong would drive 15 minutes to Springvale to
use such a facility. Unfortunately addicts have
dependencies which necessitate some physical effects
in the short term. They purchase the drugs; they want to
get them in their veins as soon as possible. That is the
key issue that ensures the facilities are of no value in
trying to get the problem off our streets.
Further debate and consideration from all sides should
be given to the proposal of having a heroin trial — and
certainly it is acknowledged that it is a health
problem — whereby the addict’s dependency is treated
under a course of prescription or state-supplied heroin
in conjunction with appropriate counselling,
rehabilitation and support services in a controlled
environment. At least that should be given a chance and
its success or otherwise monitored before other
alternatives are considered. A facility as proposed in the
bill whereby the substance to be used in the facility is
obtained illegally or the funds used to obtain the
substance are obtained illegally provides no solutions. It
is disappointing that the government has not given
further consideration to a policy that has been widely
regarded by the Liberal Party for some time. It is
equally disappointing that the government has
lampooned the opposition for not supporting the bill as
the be-all and end-all of the government’s drug strategy
and has criticised the opposition’s policy, ‘A safer
way’, which was universally received by the
community.
The bill will not do one practical thing to stem the tide
of drugs, to remove them from the streets or provide
appropriate, responsive and dedicated support services
to the people most affected by them. I do not support
the bill; the opposition does not support the bill. The
reasons I and my colleagues have stated certainly
justify its defeat.
Hon. G. B. ASHMAN (Koonung) — This debate is
one of the most significant this chamber has dealt with.
It is one of the most difficult issues the community has
to face and there is no simple solution to the problems
honourable members are addressing. This year over
300 people will die as the result of drug overdose, a
figure that will probably match the road toll. However,
unlike the road safety issues that have been dealt with
over the years where significant success has been
achieved, for which the state is recognised
internationally, no such program for drug addiction and
prevention of drug overdose exists.
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It does not matter where one looks in the world —
whether it is the United States, the United Kingdom,
Canada, Europe, Asia — there are no solutions. There
is no blueprint about which one can say, ‘That works.
We will now implement that in Victoria’. Everyone is
searching for the solution. The government has brought
forward a proposal for supervised injecting rooms. In
isolation, such rooms are not a solution. The drug
problem requires a multifaceted approach. Ideally, it
should be approached in a tripartite, non-political way.
Any proposal needs the support of the Parliament, and
that should be achieved across party lines. That is
where this piece of legislation fails.
The government introduced the bill without any prior
consultation with the opposition parties. The solution
honourable members are looking for is not a 1-year
solution, a 5-year solution, or a 10-year solution; we are
looking for a 20 to 50-year program to address the drug
problem. It may be heroin today, but it has been
amphetamines and a number of designer drugs. I am
quite certain that in 5 or 10 years the main drug of
addiction will not be heroin; it will be some new
designer drug, perhaps a heroin derivative or a heroin
cocktail. That is not known. However, it is known that
without a fully developed and fully integrated program,
the drug problem in our community will continue to
develop and grow. The injection rooms are only a very
small component of addressing the problem. In the right
circumstances they would provide some benefits but
not to the extent that they would significantly reduce
the death toll or the level of addiction.
A number of triggers or factors lead to addictive
behaviour, and more research needs to be conducted on
them. The factors are not a great deal different from
those applying to alcohol or tobacco addictions. Many
of the triggers have a common base and can be
identified quite early. It is now known from research
that some of those triggers show up in children as early
as preschool age, are reasonably easy to identify in
primary school children and are clearly evident in
secondary school students.
Frequently they are matters of low esteem, social
dysfunction within the family, a disrupted family life
and mental health problems. Those issues tend to lead
to high risk taking and antisocial behaviour. We know
drug addiction is not a socioeconomic identifier; it
occurs across society, from low to high-income families
and it is more prevalent in single-parent families or
families that have had disruption.
The bill makes a clear distinction between licit and
illicit drugs. When discussing drug addiction and the
means of combating it in the community we need to
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also address the use of legal drugs. More people are
addicted to legal drugs than to illegal drugs.
Drug-taking should be addressed as a health problem.
There is a substantial criminal element involved in the
supply of drugs, but people who are addicted to drugs
have a health problem. That should be part of the
debate. The house should be debating how society can
manage drugs as a the health problem.
We should learn from the anti-smoking campaigns that
have been conducted. They are regarded as extremely
successful and are being implemented overseas.
Victoria has a great store of knowledge about tobacco
and alcohol addiction and it should draw on that to
combat illicit and licit drug use. Marijuana,
amphetamines, heroin and cocaine are some of the
drugs that need to be addressed. Safe injecting rooms
respond only to the use of heroin, which is a significant
mistake. We require a comprehensive program that
addresses the needs of the addicts at the time of use and
also educates young people from an early age. It should
be a program that continues throughout life and teaches
people the dangers and risks associated with drug
abuse.
We need extensive rehabilitation programs. There is no
point having a rehabilitation program that has a waiting
list. Drug-addicted persons looking to break away from
their habit need instant support. If they declare that they
want to go cold turkey to get off drugs, regardless of the
drugs, the support system should be such that we can
admit them to a facility immediately and commence
treatment immediately. It cannot be in a week or a
month’s time because by then they will have moved on
and be in a different cycle. The mental attitude
necessary to commence detoxification will have been
lost.
Many of the people who suffer from drug addiction
have a dual psychosis. Not so long ago the parents of a
25-year old person came to my office. Their son was
bipolar and had been identified as such 10 to 15 years
earlier, and he also had significant alcohol and heroin
problems. When I met his parents he had been
hospitalised three times in the previous week for drug
overdoses. Because he was old enough to do so, on
each occasion he had discharged himself from the
hospital. There was no legal mechanism for keeping
that young person within the hospital system for his
own protection, which was clearly what was required.
On three occasions he had declared to his parents that
he would kill himself and described how it would be
done — with a bottle of Scotch and a heavy shot of
heroin. He almost succeeded on the three occasions.
Sadly, before we could find a place for this young
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person, he succeeded on the fourth try. We made many
phone calls over a 24-hour period to find a facility to
accept this young man. He was clearly in need of help
and, by his own actions, he was saying, ‘I want help!’
We were not able to find a facility to accept him and he
took his own life in tragic circumstances.
That is one of hundreds of stories. It is not a one-off
story. It is not unique, but it is one we must address. I
had hoped we would have started to address the
problem through this legislation, but it does not go to
the nub of the challenge before us.
Drug addiction leads to high levels of crime in the
community as addicts seek to support their habit. I
wonder if we should not be having a broader debate
about prescription heroin. We must decide whether, as
a community, we are ready to move to that point. The
legislation will be rejected, but it should not be the end
of the issue because it has generated widespread
community debate. There is now much better
community understanding of the problem. I hope the
debate can be broadened and developed so that it is
non-political and focuses on how we can address and
resolve the challenge before us.
We know that two-thirds of heroin overdose victims die
at home or in a hotel or motel and that a third die in
public places. I suspect the number of overdoses
occurring in public places is significantly higher than
the numbers reflected in the statistics and that the
deaths are probably reduced to a large extent for street
addicts because if they go down on the street there is
some help around. Help is not available at home or in a
hotel or motel or some other private location.
The problem I have with the injecting room proposal is
that it will create a honey-pot effect. I have no doubt the
introduction of five injecting rooms throughout
Melbourne would create five trading zones around
those injecting rooms.
The available evidence shows that a heroin addict will
not travel to an injecting room within 2 to 5 minutes of
picking up a hit. That means 20 or 30 injecting rooms
will be needed, which then becomes a different
proposition. That brings me back to the point I made
earlier — it is time to seriously consider the option of
prescription heroin. Not only would that provide a pure
grade and a known quantity to the addict; it would also
remove the criminal element from the distribution
cycle. That cannot in itself be a bad outcome. The
insurance companies would be delighted by that course
of action. It would reduce the number of home
burglaries and the assaults and robberies that currently
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occur on the streets. That matter should be further
pursued.
There must be tripartite parliamentary and broad
community support for the manner in which the drug
problem is addressed. There is no solution anywhere in
the world. Everyone is still experimenting and seeking
solutions. When someone finds a method that works it
will be adopted worldwide overnight. We must be
courageous and experiment with programs.
Although the government went to the election with the
proposal for the injecting rooms, the detail has let us
down badly. In many respects it would be better if the
bill were withdrawn, but it will be defeated. I do not
believe the package is a comprehensive way to address
the problem. Five injecting rooms are not appropriate
and there should be a more global approach to the
problem.
The government should join the opposition parties in a
working group to reach a tripartite agreement on how to
proceed with the problem. Whatever is implemented
today by a Labor government will have to be continued
by any successive governments because it is probably a
50-year problem rather than a two or five-year problem.
The types of drugs may change, but the community will
still have to address the issue of drug addiction and
abuse in the foreseeable future. Whatever program is
implemented by the government of the day must have
the support of the opposition parties to be assured that it
will be ongoing. I am reluctant to reject the legislation
but on balance I do not think the bill is adequate to meet
the needs of today.
Hon. C. A. STRONG (Higinbotham) — I speak
against the Drugs, Poisons and Controlled Substances
(Injecting Facilities Trial) Bill, and in doing so I do not
minimise the importance of the significant problem that
must be faced. In many ways the community at large is
in denial and does not want to know about the issue.
People become interested only when someone close to
them, such as a family member or a relation, becomes
involved. Then they discover harm minimisation and
say that something has to be done for their son,
daughter or cousin. Apart from that they do not want to
know.
One wonders how effective safe injecting rooms will be
when one looks at the scale of the problem and the
possible solutions. From what I have seen and read the
so-called safe injecting rooms are not so much harm
minimisation measures but visibility minimisation
measures. They are put in place to clear areas. That
does not attack the problem; it attacks only one of the
symptoms. That is part of the denial; people want the
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problem to go away. Nobody has come up with an
effective solution.
Some years ago I watched a television series on the
drug problem in Hong Kong — I believe it was on
SBS. The film crew went to Hong Kong in the 1950s to
record the drug problem over several decades. The
crew went back every 10 years and built up a history
showing how during that 40 years the police tried
different ways to deal with the problem. It was
fascinating that at the end of the series the Hong Kong
police commissioner in charge of drugs, who had been
in the same position for some 20 to 30 years — he was
a young commissioner at the beginning of the series
and was quite old and grey by its end — said that
although they had tried everything the proportion of
drug users had remained constant over that period.
I read some statistics in a newspaper a few days ago
that showed how Victoria’s drug problem was catching
up with those of New South Wales, the rest of the
nation and other countries in proportion to its
population. The proportion of drug users is constant at
about 10 per 1000. We were reaching that level and one
hoped there would be an element of stability.
Many speakers have talked about statistics, facts and
figures, but I do not see this as a problem of logic or of
mathematical solutions based on facts and figures. Drug
use is about the ability of an individual to say no. It is
about role models and not following others and
becoming involved. It is about individual responsibility.
It is about whether an individual has the strength of
character to say, ‘Look at these people on drugs and
look at what it has done to them; I don’t want to be like
that’. It is about individual responsibility, because drugs
are a matter of individual choice. People choose to take
drugs. We cannot stop them doing so; they do it of their
own choice — and we must realise that. Anything we
do at the end of the cycle is fundamentally too late. One
must try to get in early to influence choice.
It is very much a supply-and-demand situation.
Honourable members have looked at other people’s
solutions to the drug issue and their attempts to reduce
the supply side of the equation, but that does not work
because it is a demand-driven disease. The key issue is
that individuals choose that demand. That is one reason
for my strong opposition to safe injecting rooms and the
harm minimisation approach, because it provides an
excuse to the victim. It is saying in so many ways to the
person who chooses to be a drug addict, ‘Don’t worry
about this, we’ll look after you. It’s probably not your
fault, anyway, that you choose to do this. It is because
of something that happened in your family or your
school days’. We provide a number of excuses for the
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reasons why people have chosen to take this course. We
run around them and look after them and say, ‘Sit down
in this new, safe room and look after yourself’.
We should be saying to people, ‘Look what has
happened to people who have made this choice. It is the
end of their lives and the ruination of their families.
They are living and dying on the streets. Don’t make
that choice’. We are sending the wrong signals because
the issue is about individual choice, and we must
provide incentives in education and make it clear to the
friends of drug users that this is not a nice way to go.
It is important not to make it too easy for people who
have made their choice, and that is why I believe this is
very much the wrong approach. I strongly oppose the
bill and will happily vote against it. In doing so I
emphasise that I do not in any way minimise the
problem or the necessity to keep trying to find
solutions. However, those solutions rest with the
individual because it is the individual who makes the
decision. Do-gooders will not save them; they must
save themselves. I will certainly vote against the bill.
Hon. C. A. FURLETTI (Templestowe) — I am
pleased to contribute at the tail end of what has been a
lengthy debate on significant legislation. Like the
Honourable Cameron Boardman I, too, went back in
history and revisited a debate that took place in this
chamber in May 1996. Regrettably, government
members who are in the chamber now were not here
then. That debate on drugs took place after the
Premier’s Drug Advisory Council chaired by
Dr Penington had tabled its report. At that time some
issues arose, as did a number of clichés. In fact, they
were more than clichés — they were truisms. At that
time the drug advisory council concluded that there is
no easy answer to the problem of drugs in the
community. Time and again many speakers said that
current laws did not work and a problem existed. It is
obvious that four and a half years later the problem still
exists. The laws do not work and there are still no easy
answers.
In my contribution I shall concentrate on the legal
difficulties that the bill presents, which are numerous.
Time precludes me from dissecting the bill in the way I
did for my research. Suffice it to say that in preparing
my contribution I engaged in consultation across the
board both within and outside my electorate, and I
consulted with many Victorians. I participated in the
organisation of a number of forums and raised the issue
at numerous public meetings for opinion and feedback
because this is a serious and complex problem faced by
the community.
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The issues are not simple and they are numerous. Like
many other contributors to the debate, I agree that
addicts are not best treated in jail. Users need to be
warned of the dangers of the use of illicit drugs. Young
people must be deterred in every way possible from
experimenting with and from casual use of drugs. They
must avoid peer pressure that encourages them to
participate in the drug scene.
The core issue is that those who have developed a
problem, for whatever reason, and want to break the
addiction must be given every assistance and support to
succeed in that objective. They deserve and require
ongoing support to keep them off drugs after their
initial extraction from the dreadful cycle in which they
find themselves.
Before considering the detail of the bill I state that I
fundamentally object to the establishment of the
so-called safe injecting facilities because such facilities
would send a message, firstly, that the government
accepts defeat in the fight against drugs — I hope the
government has not done so — and secondly, that the
use of drugs in safe injecting facilities is not dangerous.
We all know that is nonsense. The establishment of safe
injecting rooms would indicate to would-be users that
the use of drugs is not a crime if it takes place in
injecting facilities. Indeed, the bill would afford
immunity to those who use drugs in injecting facilities.
Fourthly, the message would seem to indicate that the
casual use of drugs is acceptable to the community.
From my consultation and the numerous letters I have
received I can say that that is the wrong message.
Victorians do not accept that that is the case in Victoria.
More significantly, the bill does absolutely nothing to
break the nexus between drug use and crime. The bill
does not address it in any way, shape or form.
There is no doubt that the drugs issue is probably the
single major social issue of our time and that it needs to
be addressed. But unfortunately the government has
gone about presenting the bill the wrong way. One
could approach the way the bill has been prepared and
tabled before Parliament in a cynical manner and say
that the government really does not want the legislation
to pass. If one considers the overriding force of
commonwealth law one would have to consider that the
legislation that has been introduced in this house would
in the long term be struck out as invalid because it
seriously contradicts — at least from what I could find
in my research — three commonwealth acts of
Parliament relating to drugs, to which I will
subsequently refer.
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The New South Wales and Australian Capital Territory
parliaments have both passed legislation legalising
heroin injecting trials, yet both trials have failed to see
the light of day. Although those pieces of legislation are
far more restrictive than the proposal and legislation
before the house, they are yet to be implemented and
put into effect.
I suspect that that would indicate to any rational
thinking person that it is quite easy to pass legislation,
but the implementation of this type of complex, social
and legal purpose is not quite as simple as many would
like to think. Therefore I again raise the question of
whether the government did not consider the fact that
its bill may end up in some degree of conflict with the
commonwealth government and prove to be invalid.
Alternatively, knowing that the opposition seriously
objected to the presentation and content of the
legislation and would reject it, did government
members believe they had satisfied their pre-election
commitment by introducing the bill and could then
throw up their hands and say, ‘Well, we tried.’?
A cynic would say that the government had no
intention of implementing its pre-election
promises. However, we must assume the government is
genuine. Therefore it is important to analyse the bill,
which will be defeated in this house and probably will
not resurface.
I endorse the opinion of other speakers who said that
this should not be the end of the debate, but rather, the
beginning. It would be a shame to waste the energy that
has been generated through this debate. Had the
government approached the issue in a more bipartisan
manner, sought broader consultation with all parties
and the Independents and waited for the tabling of both
stages of the Penington report, I suspect the outcome
may have been far more effective and received far
greater support within the community.
It appears that something of a fraud has been
perpetrated on the community. I refer honourable
members to the definition of an approved injecting
facility in clause 3 of the bill and to the manner in
which the whole proposal has been marketed — I use
that word advisedly — by the government as one for
injecting facilities and injecting rooms. The truth is that
although it has been sold as a facility where users of
heroin and other drugs can inject in safety and under
supervision, the reality is that the provisions of the bill,
particularly the enabling provisions in proposed
sections 80H, 80I and 80J, all refer to the use of drugs.
In the principal act, the Drugs, Poisons and Controlled
Substances Act, ‘use’ is defined as including smoking,
inhaling the fumes of, or introducing a drug of
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dependence into the body of a person. That goes well
beyond injecting.
The other situation that has escaped the vast majority of
the people of whom I have asked the question is that the
bill is not restricted to the injection of heroin, but refers
to any drug of dependence as defined in the principal
act.
It needs to be placed on record very strongly that the
government’s proposal is to allow anyone to use any of
the 220-odd drugs of dependence as listed in
schedule 11 of the Drugs, Poisons and Controlled
Substances Act — including cocaine, amphetamines
and any other illicit drug listed in schedule 11. The
government’s proposal is that anyone could attend one
of those facilities and use — that is, smoke, eat, inhale,
inject, or in any other way introduce into the body —
any one of those drugs. So while the injecting facilities
have been marketed by the government as places where
people could go to inject heroin safely, the
government’s proposals were very much drug dens in
the true sense, where people could gather and use any
of the more than 220 different drugs of dependence.
That is one of my major objections to the bill. When I
brought that to the attention of and enlightened a
number of people who had some sympathy with the
proposal, they quickly turned their minds away from
supporting it.
The other significant issue is the lack of consideration
by the government of the proposal. I refer in particular
to proposed section 80H, which provides an indemnity
for those in possession of small quantities of drugs as
defined in the Drugs, Poisons and Controlled
Substances Act 1981. That is significant because the
principal act also contains a number of offences for
people possessing drugs. A ‘small quantity’ of drugs is
defined and reflected in the penalties for those in
possession of drugs for personal use. In other words,
they were not traffickers, because the quantity was
relatively small; they were not dealing with commercial
quantities.
The difficulty with that definition is that 1 gram of pure
heroin is defined as a small quantity. It took me some
time to find out how much damage 1 gram of heroin
could do to a person. It was fortuitous that driving to
work this morning I was listening to 3AW when an
addict called Marcus was interviewed. To support his
own use, Marcus sold heroin in Frankston in
Mr Boardman’s electorate. He said that 0.1 of a gram
was a cap, a hit, and he sold each one for $50. That
means 1 gram contains 10 hits.

1483

The thought that occurs to those who analyse the
proposal the government wishes the house to accept is
that while it would not be illegal for a person to be in
possession of drugs within the facility it would remain
illegal for a person to be in possession of drugs outside
that facility. Yet for a person to have 1 gram of heroin
on his body, go into the so-called safe injecting facility
and use enough heroin for a hit — which must be less
than 1 gram or I assume on what I heard this morning
he would not walk out — and having walked in with
1 gram, he would still have nine hits on him.
The question is whether the old honey-pot theory
becomes a reality. Is it true that people will arrive at the
facilities and be able to acquire drugs and use them? If
not, the person who has walked in, injected and then
walked out of the boundary of the facility is
immediately committing a crime. That leads to all sorts
of policing problems and issues about the boundaries
and what protocols are used. Given that the facilities
will be in different areas and that the bill provides that
different rules will apply to each, how would one seek
to police those problems that arise outside the facilities?
Those are issues the government has clearly not
considered, and yet it has introduced the bill before the
house seeking support. The opposition is not in a
position to provide that support, given the numerous
flaws in the bill.
The question of town planning arises. It is currently a
major issue in my electorate given the construction of
high-density buildings on relatively small blocks of
land. The bill places the power to approve the location
of the facilities in the hands of the minister. Given that
it is taken totally outside the ambit of the normal town
planning scenarios and that the two houses of
Parliament will be the ultimate deciders as to the policy
and rules under which the facilities will operate, it is not
difficult to imagine that this could become a place
where de facto town planning appeals would be heard
and residents could attend to plead their cases and seek
to avoid the destruction of their amenity.
The issue of insurance and civil liability also arises. It
has been indicated that the government will be a
self-insurer — that is, the taxpayer will be the ultimate
bearer of the costs of any claim. This is civil liability
with respect to the supervision of the facility itself and
it clearly extends beyond that. There is an incredible
anomaly with which I fail to come to grips — that is, if
a publican serves an intoxicated person a glass of
alcohol, that publican is committing an offence. It has
been held in the United States that if an individual came
to my house and I plied him with drink and let him
drive home I could be civilly liable. Yet the
government would have us establish a facility where
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drug takers are invited to attend to become intoxicated
without any provision for what will happen after they
have become intoxicated. There is no provision for
anyone to supervise what happens later. If a drug taker
hops into a car to drive home and kills somebody, it is
easy to foresee a claim being made against the
government as the ultimate operator of the facility, and
yet that problem is not addressed in the bill.
In closing, I again refer to something of significance in
the minister’s second-reading speech — that is, the
determination of where the facilities will be located.
The minister said the location should be in close
proximity — within a 5-minute walk — of the current
scene, presumably where the drugs are acquired.
Therefore, for the purpose of the exercise, close
proximity is a 5-minute walk. In the same speech the
minister said a proposed location will not be in close
proximity to kindergartens, schools and other sensitive
public facilities. If honourable members are to
understand the consistency in this discussion, the
minister is saying that it is not intended that safe
injecting facilities will be within a 5-minute walk of
schools, kindergartens and other sensitive public
facilities, which is a nonsense.
This bill is badly presented, badly drafted and badly
thought out. While the opposition is very much aware
of the problems faced by our community in relation to
the control of drugs, it must vote against the bill.
Hon. I. J. COVER (Geelong) — I rise to make a
contribution to the Drugs, Poisons and Controlled
Substances (Injecting Facilities Trial) Bill. In doing so I
follow my colleague, the Honourable Carlo Furletti,
and a number of speakers on this side of the house who
have covered many of the issues presented by the bill
and the whole question of drugs in our community. I
commend those speakers on this side of the house who
have preceded me today and in recent weeks as this
debate has unfolded. The debate reached its conclusion
in the other place in the first week of September, more
than two months ago, and I believe all honourable
members know the path we are going down. We are
heading inevitably towards a conclusion which will see
the opposition vote against the bill and put the proposal
out of business at this time.
It is important that Parliament have the debate and that
issues are canvassed because although certain
honourable members may propose some answers to the
problem honourable members are aware that nobody in
this or the other house has all the answers. The
opposition does not profess to have all the answers,
either. Many questions have been posed because of the
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proposals contained in the bill. However, it is extremely
difficult, if not impossible, to support the legislation.
Attempts have been made through debates in various
committees and forums to address the issues and put the
problem at the forefront of the minds of honourable
members and the communities they represent. It is
more than two months since the bill was debated in the
other place. Given that in the other place the guillotine
was applied to end the debate on, I think, 7 September,
when nearly 30 Liberal Party members still awaited
their opportunity to contribute, at least honourable
members in this chamber have the opportunity of
putting forward their views.
Among the honourable members unable to speak in that
debate were the honourable members for Bellarine and
South Barwon. Therefore, it is important that I have the
opportunity to contribute. That fact exemplifies the
relevance and importance of this house. Had the
proposal put by the government to change the structure
of this house been passed recently possibly no
honourable member from either house could have
spoken on behalf of the constituents of Geelong.
The honourable member for Bellarine in the other
place, Garry Spry, was at the forefront of the issue in
Geelong by conducting three public meetings on the
Bellarine Peninsula. Each was well attended and
presented an array of speakers, not the least of whom
was the Honourable John Ross, who is acknowledged
on all sides of Parliament as being an excellent
contributor to the topic of how to address the problem
of drugs in the community.
As has been noted by other honourable members, an
unfortunate aspect of the debate has been that it has
been politicised. As happened in other forums, Dr Ross
appeared at the three forums and simply presented the
facts. People came away from the meetings, having
shared Dr Ross’s knowledge, expertise and experience
not only throughout Australia but internationally, with
the view that the bill must be opposed as it fails to
provide an answer — or, certainly, the answer. I pay
tribute to the honourable member for Bellarine for
holding the public meetings and being out among the
community not only to present an overview of what the
bill attempts to do but also to get feedback from the
community.
That has been a hallmark of the manner in which the
Liberal Party conducted itself throughout the
community debate on the issue. Its members have
attended and presented public forums to receive
community feedback on how people felt about the bill.
It was important that community consultation occurred.
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In company with the honourable members for South
Barwon and Bellarine I attended a public meeting held
in Geelong on 17 May. I noted that the honourable
member for Geelong in the other place also attended.
That public meeting was presented by the Uniting
Church under the auspices of the Wesley and South
Geelong congregations. An array of speakers was
headed by Bernie Geary, who is a member of the
Victorian government’s committee on drugs and of
Archbishop Pell’s drug advisory council, as well as
being a director of programs for Jesuit Social Services
and chairman of Banyule community legal service
health centre and youth substance abuse service.

when I was able to assist the police in not only the
detection but also the apprehension of the offenders,
who were later ascertained to be heroin addicts. They
had broken into our house to gain property to sell to
feed their habit. Although I sympathised with the
position in which they found themselves, that sympathy
was dissipated by the fact that my wife’s and my home
had been broken into and we had been burgled. It was
not only the fact that our house had been broken into
but that some of our personal property was stolen and
never recovered that had a deep psychological impact
on us, particularly my wife, given some of the items
were very important to her.

Dr Jim Rossiter, who is well known in the Geelong
community for his work with and concerns for young
people exposed to the drugs culture, also attended. The
Reverend Dr Kevin Yelverton spoke on the drug
situation and the way the community could address it,
particularly in the areas of detoxification and
rehabilitation.

In relating that story three years ago I told how the
offenders went before the courts and were allowed to
go. It would have been good had they had been released
for detoxification or a rehabilitation program to assist
them to get out of their addiction, but they were let go
and subsequently reoffended in a much more serious
way that resulted in the death of a man. I always think
that man would still be alive today if the courts had
dealt differently with that issue.

That public meeting, which was attended by about
200 people, was enlightening. Then, and still, the City
of Greater Geelong was not proposed as a site for an
injecting facility, given that the five proposed areas are
in the Melbourne metropolitan area. That fact was
raised at the meeting not only by the members of the
audience but also by the speakers. The chairman of the
meeting made it clear that although it is acknowledged
that the drug problem is found in Geelong, as it is
throughout Australia and the world, there was no cause
for Geelong people to entertain thoughts about the
establishment of an injecting facility in Geelong.
Those attending the meeting did not support the
proposed five facilities in Melbourne. There appeared
to be consensus that the approach to tackling the issue
had to be based on education and prevention.
Detoxification and rehabilitation were portrayed as the
keys to assist those who have fallen into drug and
heroin use and abuse.
There were also discussions about enforcement and the
role of the police in detecting and charging people for
drug use and bringing them before the courts. The need
for the courts to take a strong stance against traffickers
in heroin in particular resonates with many people who
have been innocent victims of the scourge of heroin by
having their personal and private property infringed
upon or burgled.
In 1997 when for the first time Dr David Penington’s
recommendations on drugs were discussed in this house
I spoke about the personal experience of being burgled
three times in six months. I spoke about an occasion

All honourable members acknowledge that drug use is
a community problem, and the community has to do
something to assist. I felt we assisted the police, who
have to deal with such burglaries daily, by detecting the
culprits and directing the police to them. The police
subsequently apprehended and charged them. When the
courts allowed those offenders to go free both my wife
and I and the police felt let down. As I said, the
offenders reoffended in a much more serious way.
I will briefly point to some other comments that have
come to my attention. Throughout the consultation
phase the Liberal Party held public meetings and
invited written responses. My electorate office received
many written responses and phone calls, and there were
even discussions with people in the streets. I highlight
one contribution that typifies a number of responses
received by me and many of my colleagues. It comes
from a group in Geelong called Relatives Against the
Intake of Narcotics, which is known as RAIN. The
personal experience of Jean and Bob Flowers, who
head up the organisation, is far more compelling than
mine.
Nothing I could say about my experience would
approach what they have been through, given that they
lost their daughter at the age of 19 to a heroin overdose.
Jean Flowers said that she believes her experience is
worth considering in that context, and anyone would
have to agree with that. Jean and Bob Flowers set up
RAIN following the tragic loss of their daughter, in an
attempt to help other people faced with the same
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possibility. Their organisation takes approximately
500 phone calls a year from families who have relatives
or friends with drug problems.
During the past year or so, because injecting rooms
were being considered, RAIN asked callers whether
they supported injecting rooms. In her letter of 13 May
Jean Flowers states:
… every caller disagrees with the principle.
Our organisation has been providing a 24-hour support and
referral service since 1984, both locally and statewide,
working closely with other anti-drug agencies, all of whom
also strongly oppose injecting rooms.

Jean continues:
We do not believe that providing safe injecting rooms will in
any way reduce the crime rate as addicts still need to fund the
purchase of their supplies. Therefore, the large crime rate
involving drugs would still be maintained.

She concludes:
We do believe therefore that the right way to attack the drug
problem is by greatly increasing the availability of detox and
rehabilitation centres.
Education, and increased (minimum) penalties for dealers
should be considered — mandatory sentencing, confiscation
of assets and immediate deportation of any dealer not holding
Australian citizenship.

Those were some of the responses they received from
people on behalf of family members or friends who had
drug problems. As I said at the outset, the Flowers
speak with plenty of knowledge, given their own tragic
experience and the 16 years they have dedicated to
RAIN. I commend them for the work they do. I also
take serious note of the observations in their letter and
their submission to Dr Penington’s drug expert
committee, in which they also talked about the need for
detoxification, rehabilitation and education of our
children as being essential.
In conclusion, like my colleagues I am opposed to the
bill. Allowing people to inject heroin in the proposed
facilities sends the wrong message to Victorians. That
message condones rather than condemns the use of
heroin. Alternative methods of fighting drugs should be
examined and exhausted before proceeding with an
experiment such as injecting rooms. I commend the
work the Liberal Party has done in opposing injecting
rooms and putting together a package of alternatives to
approach the drugs issue in Victoria comprehensively
and safely without having injecting rooms.
As I said at the outset, too many unanswered questions
remain in the proposal before the house. I shall speak
from a personal perspective. If I were to vote in favour
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of the legislation and my daughters aged 9 and 4 — I
know other honourable members have young children
too — were driving with me past such a facility, I
would have difficulty answering questions they might
pose. If they said, ‘Dad, what goes on in there?’, I
would find it difficult to have to say, ‘We let people go
in there to inject illegal substances into their arms or
other parts of their bodies’.
That personal example illustrates the dilemma of the
many unanswered questions. Young people should be
educated so that the prospect does not eventuate and
such facilities are not introduced and condoned. On that
note, I conclude my remarks and reiterate my
opposition to the Drugs, Poisons and Controlled
Substances (Injecting Facilities Trial) Bill.
Hon. G. W. JENNINGS (Melbourne) — I join the
debate on this important piece of legislation, which the
government introduced to establish a pilot project to
study the potential benefits of supervised injecting
facilities. A number of members of the opposition have
used one of a number of ‘c’ words to describe the
scourge of drugs in the community.
Before I go through the various ‘c’ words that may
apply, I reiterate that I, too, share the view that drugs
are a scourge in this and many other communities
throughout the world. It is clearly a matter that must be
addressed. We should not tolerate members of this and
other societies being condemned to lives of addiction
and unsatisfactory behaviour that affects not only their
own lives but the lives of others.
I do not believe the ‘c’ word, condemn, is appropriate
or relevant. Condemnation does not address the
dimension of the problem under consideration. Courage
is a word that should be considered. As legislators we
must be courageous in looking for creative and
compassionate solutions to the problems confronting
society.
When thinking how I could best make a valuable
contribution to the Parliament’s consideration of the
issue, I was tempted to suggest that rather than listening
to me we shut up shop and walk down Bourke Street as
a group, stand on the corner two blocks away and see
how the drug trade and drug-taking behaviour impinges
on the city.
The chaos that is generated on the street corner two
blocks away from this Parliament is a clear
demonstration that we as a government institution
providing for public health and safety have not
succeeded in addressing the drug scourge and the
encroachment of drug-taking behaviour. Within two
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blocks of Parliament are visible signs every single day
of drug-taking behaviour. Drug trafficking is out of
control. I think we have to be open, compassionate and
creative in the way we address these issues.

treatment was only $24 million. This financial year the
expenditure will be $53 million. Those figures do not
include the 20 per cent a year increase in funding over
the past three years for the methadone program.

It was in that light that the government undertook
earlier this year to give a brief to an expert committee
headed by Dr David Penington, to whom this
community owes a great deal. This debate may not give
full credit to the way Dr Penington and his committee
have worked diligently to find a considered,
compassionate and comprehensive regime of measures
to deal with the scourge of drugs in the community, of
which supervised injecting facilities are only one.

The government recognises that there are major
shortfalls in the treatment regime it inherited for
detoxification and rehabilitation services. It is
disappointing that during the period of the Kennett
government the number of detoxification and
rehabilitation beds was reduced from 258 in 1992 to
199 in 1998. When the opposition was considering the
bill it recognised belatedly that detoxification and
rehabilitation were significant elements in addressing
the problem, so it joined with the government in
acknowledging the importance of restoring those
facilities. I am pleased there will be bipartisan support
for increased funding for detoxification and
rehabilitation services. When the bill is rejected by this
place the funding the government had provided to
establish the injecting room facilities will be allocated
to support the government’s comprehensive approach
to this issue.

The debate in Parliament has been skewed in its
entirety towards a discussion of supervised injecting
facilities. Although that would be achieved by the
legislation, it is only one component of the various
government-supported initiatives clearly outlined by the
Minister for Health in his second-reading speech to
provide a more comprehensive response to the issue.
The recommendations of the first report of the task
force, which led to the creation of the legislation, were
superseded by a second report, which was released a
few days ago. Many of the concerns expressed by the
opposition in the debate about the skewing of issues,
the lack of comprehensive assessment and alternative
programs and the range of arguments used to send the
bill down, have been clearly identified by the Minister
for Health as being part of the government’s agenda. As
I said, they have been subsequently reported on by
Dr Penington’s task force within the past few days.
In his second-reading speech the minister said that in
the past year there have been 359 heroin-related deaths
in this state. My colleague in the other place the
honourable member for Richmond outlined how that
has impacted upon the municipalities of Yarra and
Melbourne, in which a disproportionately high number
of those deaths occurred. It is a significant issue for the
community I represent. My community does not have
the luxury of being removed physically or emotionally
from the problem, and it has agonised about the way it
should be addressed.
The minister’s second-reading speech referred to a
series of measures that have been funded in the budget.
The dollar figures in no way relate to the effectiveness
of drug-related services but are an indication of the
financial support the government has provided. The
government has provided $12 million to return student
welfare coordinators to secondary colleges and a further
$4 million for a new school nursing service for
secondary schools. In 1995 the budget for drug

The government has always recognised the role of the
Victoria Police in reducing drug trafficking and the
prominent part it plays in prosecuting drug traffickers to
reduce drug-related crime. It also plays a positive role
in reducing supply in the first instance. The government
provided an additional $42 million to the Victoria
Police this financial year, as the second-reading speech
indicates.
The government recognises that the issue should not be
skewed to deal only with one particular proposal —
supervised injecting facilities. Yet the coalition has
determined to deal with that issue in isolation and has
condemned it in isolation when in many ways the
scrutiny of the program was available to Parliament.
Clearly the bill is designed to enable ongoing scrutiny
of the treatment regime and programs established
within the injecting facilities framework. Rather than
frightening the community about the possible impact
the facilities may have, it is timely to remind the house
that the bill’s intention is to enable an 18-month trial
program to allow for independent evaluation and to
establish the legal framework for the Governor in
Council approval process under which the Minister for
Health would enable organisations to operate.
The government’s intention was to introduce the
facilities in only five municipalities. The government
sought the cooperation and approval of five
municipalities — namely, the City of Melbourne, the
City of Yarra, the City of Port Phillip, the City of
Maribyrnong and the City of Greater Dandenong. As
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painful as the community response has been and despite
the torture many of those communities have gone
through daily, four out of the five communities were
prepared to go the distance with the government and
introduce supervised injecting facilities. The
government included within the scope of the bill
parliamentary scrutiny of the outline of the service
agreements that would be applied to guide the operation
of such facilities. That was done to ensure that
Parliament could play a role in approving the
appropriate operating regime for those centres.
The government clearly outlined its intention to adopt a
scientific approach to measure the effectiveness of
treatment for individual users of the service, the broader
public health community and neighbourhood issues.
I will briefly refer to the service agreement to outline
the scope of parliamentary scrutiny in the independent
evaluation that would be required to assess each and
every one of the facilities if and when they were
approved. The agreement states that in assessing the
achievement of the objectives of the trial the evaluation
must include the effectiveness of the service in dealing
with users of the facility, and in particular the total
number of attendances to the facility on a monthly
basis; the incidence of drug overdose among service
uses; the number of referrals on a monthly basis for
counselling or other social support and for
detoxification or treatment; the results of treatment
referrals where that data is available; and evidence, if
attainable, of the incidence of hepatitis B, hepatitis C or
HIV infections in clients on first testing and on any
subsequent testing on three or six-monthly intervals.
The second objective refers to the impact of the
injecting facility’s operation on the surrounding
community. The measures for testing the effectiveness
include changes in the level of public nuisance
associated with the operation of the centre; levels of
concern about the extent of street trafficking of drugs in
the vicinity of the centre; changes in street-injecting
behaviour or incidents of public nuisance due to people
under the influence of drugs; changes in public littering
with syringes or needles; and the adequacy of the
planning process.
The evaluators would also be required to undertake
appropriate benchmarking surveys prior to the trial on
relevant topics outlined previously and gather data and
provide analysis regarding the operation of similar
facilities interstate and overseas.
The role of the medical supervisor employed by the
Department of Human Services would be to develop
guidelines provider organisations must follow on
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matters that include the protection of the health and
safety of staff and users; staff skill requirements; daily
operating procedures, particularly relating to overdose
management and disease control; and emergency
procedures.
The medical supervisor who oversaw the operation of
each of the centres would be a senior clinician
employed by the Department of Human Services with
authority under the Health Act and, as necessary, the
Drugs, Poisons and Controlled Substances Act. The
Department of Human Services would establish
consultative arrangements to ensure that relevant
municipalities, provider organisations, drug users and
treatment and support providers were informed about
and had input into the trial.
So far as possible the Minister for Health, in
consultation with the relevant municipality, would be
responsible for selecting the agency or organisation to
take responsibility for the management of each trial site.
Organisations with an interest in managing a trial site
would be assessed using the following criteria: local
support and acceptance from key stakeholders,
including potential service users; demonstrated capacity
to develop networks and linkages with support services
likely to be associated with the facility; quality of the
preliminary management plan and development
strategies for the service; and their record of
achievement in service provision.
The formal relationship between the Minister for
Health, the municipalities and the service providers was
a considered response from the government to the
broader issues that had been identified by the task force
and by the community through the consultation process.
It was not, as alleged during the debate in this place,
that the government was not prepared to adequately
consider the role supervised facilities would play in a
broader comprehensive treatment regime to deal with
drug-related matters and drug-related crimes in the
community. The government was committed to
ensuring the most rigorous evaluation of how the
program would work and to examining its impact not
only on individual users but also on the community.
It cannot be alleged in this debate that the government
shirked any of those issues. The second-reading speech,
the bill and the minister’s draft service agreements
would be open to the scrutiny of both houses of
Parliament and would provide for an effective operating
veto by the Parliament that the operation of those
facilities was the most responsible model.
I encourage the opposition in this place and the other
place to consider the appropriate way forward. If
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Parliament is concerned about important public policy
matters and the implementation of important public
health matters, this may be a model that may on
reflection prove useful in providing for ongoing
scrutiny in the effective, efficient, compassionate and
safe provision of public health measures.
Opposition members draw a long bow when they say
the debate has been politicised or that I have attempted
to turn it into a political issue. I direct attention to the
courage and passion people have shown about the issue
and throw down a challenge to the opposition. I read an
article by Tony Hewison, the former headmaster of
St Michael’s Grammar School, St Kilda, who wrote
movingly in the Age of 22 July under the headline
‘Condemned to death by Christian “principles”’:
Those of us who profess a Christian commitment must tackle
the use of drugs from two closely related perspectives: the
first as Christians; the second, infused by our Christian belief,
as citizens.
As Christian citizens, the truth is undeniable. First, despite
some considerable success on the part of law enforcers, illegal
drugs continue to flow into this country.
…
… if we have learnt anything, it is that the problem cannot be
solved by law enforcement alone.
… most of those who speak against supervised injection trials
are those whose comfort zones are least invaded by the drug
problem.
… those most experienced with dealing with the problems in
one-to-one situations, such as the police and ambulance
workers, are most frequently well represented among those
who recognise that so-called ‘zero tolerance’ and the use of
the criminal justice system simply do not work.
As citizens we are obliged to face the problem, acknowledge
that as a society we are not solving it, and support measures
that will at least be in line with reality.

He goes on to make the moving point that:
It is Christian love that should drive each one of us to help
those who suffer and to help rescue those lives. It is not
surprising that it was the Sisters of Mercy and the Uniting
Church who first offered to run injecting rooms in Sydney.
The church cannot turn its back on the suffering on our
streets.
Injecting rooms should not be sterile hostile places, but warm
comforting centres staffed by men and women who love, so
that addicts will be attracted to them.
…
We have reached a point where those of us whose comfort
zones are least invaded will not be able to continue to ignore
the problem, or pontificate about the virtues of so-called ‘zero
tolerance’.

He concludes in a heartfelt and sincere way by saying
that he seeks to:
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… live free of the fear of hearing of another past student
whom we as a society have condemned to die because of our
neglect and because we have put ‘principles’ before love.

I believe Tony Hewison is a courageous,
compassionate and loving man. We should all take note
that from an ethical and considered position he believes
we do not have the luxury to sit back and reject
proposals that have been designed in a considered and
creative fashion to address urgent and pressing needs.
He believes if lives can be saved and if the dangers that
appear on the streets can be reduced for those who
inject in a dangerous fashion and threaten their own
lives or the lives of others on the streets, this small
project can play a positive role in reducing that risk
both to the life of a user and to members of the
community. Tony Hewison is a well-respected member
of the Christian community in Melbourne.
A number of other respected members of the
community wrote an open letter to the Herald Sun on
24 July. They are hardly the rampant, irresponsible
lefties the opposition may allege are the proponents of
the trial. The authors of the open letter include the
Honourable Justice Sally Brown, Professor Suzanne
Cory, the Right Honourable Sir Zelman Cowen,
Mr Brian Jamieson, Mr David Parkin, Dame Elisabeth
Murdoch, Sir Gustav Nossal, Mr Michael Robinson
and Dr Michael Sedgley. The letter states in part:
We are all trying hard to create safer and more enriched lives
for ourselves, our families and our community …
…
As a united community we should also look for better ways to
prevent drug use, to help drug users even more, to assist
police to identify and prosecute drug traffickers.
…
The proposed trial of supervised injecting facilities is another
worthwhile attempt to improve community safety and save
lives. … These facilities should allow drug users to access
treatment, rehabilitation and other support services. These
facilities must be located, as proposed, in places of high
public drug use. They must, as proposed, be scientifically
evaluated. Alone, they won’t stop drug use. That is not the
aim. But they will probably reduce risks to everyone.
Importantly, they will very likely reduce the heroin death toll.

After considerable community support across the
Melbourne metropolitan area, including significant
leading members of the community, the Victorian
community has urged the government to act as it did in
introducing the legislation — that is, to pursue a
scientifically supervised injecting facility trial in a
rigorous way based on advice from the expert
committee on drugs and with regard to the obligation
the minister has outlined to appropriately evaluate the
program within a developing, comprehensive regime of
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treatment facilities and policing and law and order
measures that the government has supported.

will renew and reaffirm its commitment to address
those issues in an appropriate way.

It is disappointing that this situation has occurred, and I
believe it is because we have lacked the courage to deal
with the issue. We have taken the path of least
resistance. We have not been prepared, based on the
advice and consultation that has taken place, to step up
and be courageous in an attempt to save lives. It may be
some time before we share the commitment and
courage to undertake that endeavour.

The government appreciates the work undertaken on its
behalf and on the community’s behalf by the expert
drug committee. We thank Dr Penington, Mark
Hamilton and others who have led the worthy exercise
in addressing a significant public issue.

I have attended many meetings in my local community,
and I share the concerns of many people who live in
fear of their lives because of the impact of drug-related
activity in their neighbourhoods. I share their
compassion fatigue in dealing with the issue. It is
incumbent on the government, with regard to the way it
proposed the facilities be established and monitored, to
develop in users a sense of individual responsibility. A
more secure neighbourhood would be created rather
than a less secure one.
In the absence of the opportunity to have supervised
injecting facilities, the good members of my electorate
who are active in the Yarra drug forum are looking at
ways their communities can take responsibility for
drug-related behaviour in their streets. An essential part
of the program they are developing is to insist that drug
users take responsibility for their own lives and
behaviour. The members of the forum aim to establish
an adult relationship within the community where we
do not give up on drug users on the basis that we
assume that they are not capable of making a
commitment to the community and ultimately
themselves to rid themselves of their addiction and to
play a useful and productive role in the community.
Part of the regime is to start looking at behaviour that is
more responsible. By encouraging users to go to
supervised injecting facilities rather than pandering to
them a framework is provided to assist them to behave
more responsibly. That is something we can all share in
and concentrate on in delivering a positive result for the
society we hope to create in Victoria.
I am disappointed that Parliament will lose the
opportunity with the demise of the bill to show courage
and compassion, and to show that we are a legislature
that is prepared to look at creative but considered ways
of addressing important public health concerns within
the community. On this occasion the opportunity has
been lost, but it will not be at the expense of the
government’s intention to deal with the scourge of drug
use and to limit the chaotic behaviour that occurs in
Victorian streets and neighbourhoods. The government

I take the opportunity one last time to encourage
members opposite to reflect on those matters, and if
they are not intending to support the government’s
legislation on this occasion I urge them to look deep
into their hearts and their resourcefulness to join the
government in appropriately addressing the problem of
drugs, both as an individual and a public health matter.
I urge all honourable members to support the bill.
Hon. K. M. SMITH (South Eastern) — It is 11.20
on a Tuesday night and I am the last speaker in this
long-running and important debate. I have listened to
honourable members on both sides of the house make
their contributions in the true belief that the positions
they and their parties have taken are the right ones. The
opposition could never be accused of not having the
courage of its convictions, and it showed that courage
in saying it was not going to support the bill before
Parliament tonight.
That view was not taken because of party-political
expediency. It was taken on the basis of heavy
consultation with the community across Victoria. We
went to great lengths to give everybody the chance to
make a contribution to the debate through their
members of Parliament. Mr Jennings spoke about the
importance of the debate. He did not talk about the
hypocrisy of the Labor government in the debate in the
lower house where it denied opposition members the
opportunity to put forward their views. The bill was
guillotined in the other house, and then came to this
house on the basis that it was going to be knocked back
anyway, so why should the government worry about
allowing people to speak on it?
The proof of the importance of the upper house is what
the debate is about now that it is concluding:
honourable members have had the opportunity to
express the views of their communities in disagreement
with the government’s position of forcing on the
community five so-called safe injecting houses or
heroin injecting rooms.
Mr Jennings referred to the municipalities of the City of
Melbourne, the City of Yarra, the City of Port Phillip,
the City of Maribyrnong and the City of Greater
Dandenong having been chosen for these safe injecting
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rooms and to four out of the five municipalities having
supported injecting rooms being in their areas. What he
neglected to say — and I am disappointed, because he
tried to make an honest assessment of what had
occurred — is that that was not as a result of an
agreement by the people who lived in the municipalities
but by an agreement made and accepted by
Labor-controlled councils. That is exactly what they
are.
When the opposition heard of the suspect polling that
had been done in those municipalities, which
supposedly had the numbers to say, ‘Yes, it would be
put through’, it found that very few people had been
asked and that the questions asked were so pointed that
anybody — probably even I — would have supported
them. Yet the government was prepared to run on that
suspect polling, and that just was not good enough.
Mr Jennings also talked about the amount of money put
in by the Labor government. I remind Mr Jennings that
the previous Kennett government put in substantial
amounts of money when it recognised that there was a
drug problem. In fact, it was the first government to
bring Dr Penington on board to look at the difficult
drug situation in Victoria. It was not the Labor
government but the Kennett government that
implemented that report. The former government put in
huge amounts of money. It provided at least
$100 million for the establishment of the Turning the
Tide program to address the problems facing schools
and rehabilitation centres and to really address the
problem at the coalface, where it needed to be
addressed, not a bandaid measure such as the one put
forward by the Labor government involving safe
injecting houses.
Mr Jennings also spoke about the skewing of the issue
by the opposition. The only skewing was the
opposition’s not looking at the issue in a political way
but in a way that would save some lives. It believes
putting in safe injecting rooms will not stop people
killing themselves with overdoses and could well make
the situation worse. Once the government imprimatur
was on safe injecting rooms and on the use of drugs in
those places there would have been a belief in the
community that drugs were okay. There is no doubt that
kids would have thought that.
Mr Jennings referred to the 359 deaths in the past
12 months that resulted from drug overdoses. What he
did not say was that most of those deaths — in fact, the
large majority — occurred in people’s own homes and
that very few occurred on the streets. According to the
statistics that have been provided to the opposition,
very few of the deaths would have been avoided by
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putting in safe injecting rooms. It may very well have
encouraged some people to start using drugs because
the government said it was okay. One could walk down
Bourke Street and look at the drug dealing that is going
on two blocks from here. It would not be any different.
Hon. D. G. Hadden interjected.
Hon. K. M. SMITH — How many of these safe
injecting houses were you going to put in Melbourne?
When people want to buy drugs and have hits, they
want to do it straightaway. They do not want to have to
go to a safe injecting house on the other side of the city
or town or to another suburb; they want their hits very
quickly and do not want to dillydally looking for
somewhere to inject. You know that as well as I do,
Ms Hadden.
Hon. D. G. Hadden interjected.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Smith!
Hon. K. M. SMITH — In the second-reading
speech the minister said that in its policy the
government was looking at four themes — firstly,
preventing drug abuse; secondly, saving lives; thirdly,
getting lives back on track; and fourthly, effectively
policing the drug trade.
I do not believe setting up safe injecting rooms would
overcome any of those problems. Instead of preventing
drug abuse it would encourage drug abuse, because it
would provide somewhere for people to go to inject
drugs without being stopped. Saving lives is a
possibility. Getting lives back on track? No. It would
not get the lives of those people who do not want any
help, any counselling, or any rehabilitation back on
track. Something more is needed. Effectively policing
the drug trade? The government is looking at setting up
honey pots into which drug dealers could get to
distribute drugs or in the general vicinity of which drug
dealers could sell their drugs — uninterrupted, as far as
the police are concerned.
I totally disagree with the proposal for safe injecting
facilities. In the 12 years I have been a member of
Parliament the drug issue has been probably one of the
hardest to come up with any answer for. I would say
that all members of the house feel the same way — that
it is very hard to reach a conclusion about what should
be done.
When Liberal Party members were in Geelong
considering what they should do about the safe
injecting facilities issue and made the decision to say
no, they also made a decision that they would put
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forward a policy that they believed would work. We did
not just say no; we put a lot of time, effort and
consideration into putting together something that is
certainly not flash — it is certainly not one of
Dr Penington’s reports with a glossy cover and nice
pictures — but is a basic framework that can be built on
to try to do something about combating drugs. We
believe it is a safer way. This small document of about
10 pages, entitled ‘Combating drugs — a safer way’, is
the bare bones of what will be a very good policy. It
will start putting things together and putting people’s
lives into order as far as drugs are concerned.
Honourable members do small things in their own
electorates in their own way. I am pleased to be
associated with a group called the Youth a Light Drug
Forum, an umbrella group which has been set up in the
Wonthaggi area and which I chair. It helps kids at risk
in the local area. The group first took up with them
because the kids used to sit outside the bakehouse in
Wonthaggi and drive the shopkeepers, the neighbours,
and the old ladies mad with their swearing, fighting,
drinking and all the things that went on — I am talking
about kids between about 12 and 18 years of age.
Group members invited them to come into my
electorate office, where we sat and talked to them a
little about how things were going and what it was all
about. There is now a group of kids we call Wonni
Youth, who are the Wonni, or Wonthaggi, kids. The
group now has about 180 kids on its books. It holds
meetings in my office every Tuesday night, when
somewhere between 30 and 40 kids sit in the office.
The group members provide them with drinks or other
bits and pieces and meet with them for a couple of
hours.
We have formed them into their own committee and
they have started to make decisions on behalf of the
other kids. Honourable members need to understand
that this is related to the discussion about drugs because
the Youth a Light forum is looking at some alternatives
to give the kids direction rather than allowing them to
just sit aimlessly on chairs outside the bakehouse and
drink the amount of grog they were drinking and
shooting up as some of them were doing.
We have had youth suicide forums, and the degree of
interest shown by the kids and their parents was quite
surprising. The Melbourne Football Club’s Here for
Life group has talked to the kids and gone to the
schools. The kids have organised and run discos
themselves, which has been terrific. We have had bus
trips to the big smoke. For kids from Wonthaggi
coming up to the big smoke of Melbourne is worth
while. We have barbecues, karaoke nights and country
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music festivals to raise funds for the kids. They
contribute their time and effort to ensuring this works
properly.
Wayne Gardner has come down to address the kids and
has agreed to be the patron of Youth a Light and Wonni
Youth. People are starting to sit up and take a bit of
notice. They have met with the Premier and with
ministers. They have had lawyers come and see them
and talk to them about their rights and give them some
advice and direction in their lives. They have visited
Parliament and organised visits to the Freeza dances.
They organise their own buses. This is giving them an
interest in their own community and in the direction
they are heading.
They have been in Walk for Life fundraising events.
That is terrific because these are 24-hour walking
events, and these kids never took much interest in
anything apart from who would most annoy the old
ladies on the Wonthaggi streets. Nearly every Saturday
morning they run street barbecues and raise a few bucks
to go into the funds they are building up.
Honourable members are probably asking what they are
building up funds for. We have acquired a shed that
was an indoor cricket centre. We worked in conjunction
with Davey House Family Resource Centre, the
counselling service attached to the Wonthaggi and
District Hospital. The hospital was prepared to put
almost $130 000 into buying this old shed. It is a kids’
shed, somewhere for them to go — it is their drop-in
centre, their hang-out centre. We are about to begin
some works with the funds they have raised over the
past couple of years. We want to build some
cooling-down rooms and meeting rooms for them as
well as facilities such as a gymnasium. The facilities
will be built within what will be called the Shed. That
will mean the kids will have somewhere to go and
something they can call their own. It will be something
they control because the committee of management
comprises kids in the area. It is a great idea, and other
honourable members may think it is a good enough
idea to do it themselves.
Following the meetings we had with Wonni Youth and
Youth a Light we called a drug forum together because
the kids were concerned about the amount of drugs
being used in the area. Wonthaggi has a drug problem,
as do all areas. Grog is probably the biggest problem,
but heroin was becoming a large issue. Some of the
kids involved in the group knew kids who were using
heroin.
One lass who came to us had moved from smoking
$100 worth of marijuana a day to give her a bit of a hit
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to other things including heroin. That was costing her a
lot of money. This lass started smoking marijuana when
she was 10 years of age, she moved into heroin at
13 and was doing anything, including prostituting
herself at that age, to try to raise enough money. She
had stolen, she had robbed people and done all sorts of
things, but she was a terrific kid. Her grandmother was
of great assistance in trying to put her back on track.
Given the way she was going, this kid was reaching a
stage where she was due to kill herself with the amount
of drugs she was putting into her body. This girl still
smokes a little bit of pot, but she is off the heroin.
Through her we have been able to locate a number of
people who were selling heroin. There are some scum
down there, people who were prepared to give heroin to
kids still going to primary school by injecting it into
their arms. These people are the pits. Some of them
have suffered since because kids down there do not
look too kindly on people who want to inject drugs into
the arms of little school kids.
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We have set up a number of alternative programs for
the kids. What else are they going to do? What else will
give them the sort of buzz or high that drugs do? What
can we do for them? We have been working with an
outreach service called the Ozgurus, which is the name
of a racing car. The car is raced around places like
Phillip Island and Sandown. It is operated by Kieran
Davies who runs an outreach service and uses the car to
get the kids involved and looking at alternatives. The
Wonthaggi kids have been to two race meetings and
helped work on the car. Mr Craige and I will be joining
a rally next year which the kids will be servicing. The
rally finishes at the Melbourne grand prix track.
The kids have also been involved in abseiling and
potholing. Those are the sorts of things they want to do,
things that give them an adrenaline rush. We also have
people who are willing to take the kids out fishing or to
play golf. These are things the kids have not tried
before or, more probably, have not had the opportunity
to become involved in.

Dr John Ross and Dr Joe Santamaria spoke at the drug
forum. They addressed about 150 people who attended
the forum at the Wonthaggi Workmen’s Club and gave
a marvellous address for nearly 3 hours. They talked
about things in a non-political and non-judgmental way,
but it made a lot of people think about the problems of
all sorts of drugs. Dr Ross and Dr Santamaria spoke
about their visits overseas and it was interesting to hear
of the experience from overseas, which did not always
gel with other things told to us about safe injecting
rooms.

The things we have put in place in Wonthaggi have
been an outstanding success. A number of kids have
gone into apprenticeships. We have worked with them
and the employers. A lot of kids are going back to
school. They had been kicked out of school and had not
had a chance to complete their education. The group
has worked closely with the schools in the area.
Wonthaggi Secondary School gives kids their second
chance, and retention rates there are increasing because
we are getting to the kids before they go off the track
and leave school.

We set up this drug forum and got police and
ambulance crews involved as well as youth workers,
drug and alcohol counsellors, doctors, lawyers, nurses,
and school principals. The kids come along and are part
of a forum which meets fortnightly in my office. The
way it has started to work has been excellent because
we have also formed alliances with other health
professionals from the Bass Coast and South Gippsland
areas. We are working extremely closely with those
people.

But we have had failures. A couple of kids have been
put in prison for serious crimes that have probably been
brought about by drug use, and two or three have
suicided in the years the program has been operating.
That presented the opportunity for the group to bring in
people to talk about suicide prevention programs that
help people understand the problems faced by kids.

We conducted surveys through all of our schools asking
kids about their drug and alcohol habits. We asked
them how often they drink, whether they have
breakfast, what their interaction with their parents is
like, and the type of sport they would like to participate
in but cannot. Kids in grades 5 and 6 in the primary
schools and years 7, 8 and 9 participated in putting this
survey together. However, drugs are still a problem and
alcohol is one of the major problems. The survey we
have done only confirms the difficulties people,
particularly the kids, experience outside.

I am talking about those issues because the group has
tried to address the problem. We have not said, ‘Let’s
put in a safe injecting facility in Wonthaggi and
everything will be all right’; we have said, ‘Let’s work
with the kids’. We have had great support from
Wonthaggi hospital. Its president, Clive Kilgour, and its
chief executive officer until recently, Leigh Hammer,
have given us financial, moral and staff support to help
the kids. When we get the Shed up and running we will
have even more support. Davey House, a counselling
service provided by Wonthaggi Hospital, and Margaret
Wheeler, who has been involved with us from the start
when we set up Youth a Light, have been of invaluable
help. The Wonthaggi Workmen’s Club has always
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made its premises and funds available. When we
needed a few bucks for the kids or if they needed a bus
to get into town, the club found the money and it raised
funds to help the kids.

The Liberal Party does not support the proposed
legislation, but the opposition is interested in doing
something to address the problem of drugs in the
community.

Lee Moran, who was involved with the group from the
beginning, is an excellent country and western singer.
She has published many albums and travelled around
the world. Wonthaggi is lucky to have her as a citizen.
Recently she won the $10 000 Tattersalls award for her
work involving Youth a Light, and she immediately put
the $10 000 into the Youth a Light bank account. She
has helped us with our country music festival, which
raises funds for kids in the area.

House divided on motion:

Peter Lempriere and Peter Walters are two of our youth
workers. Liam Walsh managed to get funding for the
Youth a Light initiative. He will be working hard with
the kids when the Shed is up and running. There are
many other members of the Youth a Light committee
who deserve thanks. It is a great pleasure for me to
chair that group and see the great work being done in
the Wonthaggi community.
Two other people who have been fantastic are Neville
Goodwin, my electorate officer, who is a terrific person
who does not believe in saying no to people who are
seeking help. He always makes sure that our
contribution to the community is uppermost. Paula
Bennett, my other electorate officer, does all the
administrative work for the groups working in our
community to try to save our kids from getting into
drugs.

Ayes, 14
Broad, Ms
Carbines, Mrs
Darveniza, Ms
Gould, Ms
Hadden, Ms
Jennings, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.(Teller)
Theophanous, Mr
Thomson, Ms

Noes, 28
Ashman, Mr (Teller)
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr (Teller)
Luckins, Mrs
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Motion negatived.
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I have probably indulged myself by talking about
Wonthaggi and the work we are doing there with young
people, but only because we do not sit on our behinds
in our offices and think others will save our kids. It is a
matter of doing something ourselves and talking to the
kids. The best way to talk to kids is to sit down and
listen to them; listen to what they say, because you can
learn so much. If we can listen to what they tell us and
assist them on the way by giving them direction in their
lives, maybe one of them will not be the next kid lying
dead in the streets somewhere because he or she has
taken drugs. It is important that we, as members of
Parliament, recognise that we can do something in the
community.
The opposition does not support the bill, and it has
good reasons for its stance. It is not grandstanding, but
it believes its document ‘Combating drugs — a safer
way’ sets out the best way to address the problem of
drugs in the community — not through encouraging but
discouraging people from taking drugs and providing
them with alternatives.

Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Ports).

BUILDING (LEGIONELLA) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister assisting the Minister for Planning).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.
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Police: strength
Hon. ANDREA COOTE (Monash) — I raise a
matter for the attention of the Minister for Sport and
Recreation, in his capacity as the representative of the
Minister for Police and Emergency Services in another
place. I was very interested this morning to hear Jon
Faine on radio 3LO referring to a police bypass — not
an ambulance bypass — where the police had to pass
police stations because there were no police there to
administer or look after some of the serious incidents
that were occurring. In the last election campaign the
ALP policy was to significantly increase police
numbers.
A year out, it is my understanding that there has been
no increase in police numbers. Indeed, the net result is
in the vicinity of about two additional police. The
Prahran police station is an excellent station and the
police there do sensational work. However, there are
considerable problems in metropolitan Melbourne and
in my electorate.
I remind the house of the problems experienced in
Chapel Street on Friday nights when many cars come
from outside the electorate and just roll down that street
being complete nuisances. I speak specifically about the
Toorak Traders Association, which recently told me
about incidents with the nightclubs in Toorak Road.
People there cannot get the police to come and provide
support. Residents in the vicinity are concerned. Cars
and shops are being vandalised by people coming out
of the nightclubs, and residents are threatened.
My question is: when will the minister significantly
increase the number of police in the Prahran, Toorak
and South Yarra areas so our constituents can enjoy the
same level of safety as those in other areas of Victoria?

Blackwood special school outdoor education
centre
Hon. D. G. HADDEN (Ballarat) — I raise with the
Minister for Sport and Recreation the matter of
Blackwood special school outdoor education centre in
the heart of the Wombat State Forest. I had the pleasure
of representing the Premier at the eighth annual
Blackwood Super Ride last Friday, 17 November, and
met the 150 young people who participated in a
gruelling 43-kilometre mountain-bike ride through the
very hilly Wombat State Forest.
The young people came from 17 special schools in and
around metropolitan Melbourne and were spending
three days at the Blackwood camp, being ably
supported by the centre’s committee members,
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16 members of the armed forces including trainees
from HMVS Cerberus and several members of the
Victoria Police bike squad.
The Blackwood outdoor education centre has been
operating for more than 25 years and has the
tremendous support of the Blackwood community. The
centre is used by both juniors and 17-year-olds for most
of the year, and the opportunity that is provided to those
students with disabilities is immeasurable, as is being
given the chance to achieve beyond their wildest
dreams.
The school building and facilities at the centre need
upgrading, as does some of the wheelchair access
around the camp, and the committee wishes to build an
environmental interpretative centre for camp
participants. I therefore ask the minister whether he can
advise of any appropriate funding programs the
Blackwood special school outdoor education centre can
access.

Fishing: banded morwong
Hon. P. R. HALL (Gippsland) — I raise with the
Minister for Energy and Resources a matter concerning
the banded morwong fishery. The minister may recall
that I raised matters associated with this fishery earlier
this year. I now seek a report on exactly what has
transpired with that fishery.
In particular I raise the plight of my constituent, Mr Ray
Steedman of Lakes Entrance. Mr Steedman holds a
commercial fishing licence and was actively involved
in the banded morwong fishery prior to its temporary
closure. Mr Steedman is highly critical of the
consultation that was supposed — indeed, required by
the act — to occur with the industry about the future of
the fishery. Worse, he is now being told that if he
wishes to apply to enter the fishery he is required to
lodge an application fee of $3252. That fee is
non-refundable, he has no guarantee of the success of
his application for a permit and he has not been told
what conditions might be attached to the permit.
As it has been declared a developing fishery permits
can be cancelled at any time, so Mr Steedman is not too
confident about handing over $3252. He wrote to the
Director of Fisheries on 20 November, and I am happy
to make a copy of the letter available to the minister
tonight. I seek from the minister a report on the fishery
and ask that she look into the specific issues raised by
my constituent, Mr Steedman.

ADJOURNMENT
1496

COUNCIL

Somerville: road intersection
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Energy and
Resources, as the representative in this house of the
Minister for Transport. I refer to a particularly
dangerous intersection at the intersection of Grant Road
and Eramosa Road East. I am very familiar with that
intersection because it is only 50 metres from my
office.
The intersection is complex. It consists of two
roundabouts at a point where five roads meet. It is
particularly dangerous for traffic heading south on
Grant Road. The traffic heading west on Eramosa Road
has to give right of way to traffic leaving Grant Road,
which has given rise to some difficult circumstances
over recent years.
I suggest to the minister that attention to this dangerous
and extremely complicated intersection is urgently
needed. There is limited vision for traffic leaving Grant
Road and there are right-of-way problems. The
intersection also has a significant amount of pedestrian
activity and there is high traffic volume on all the five
roads involved. Expanding the access will cause a
number of engineering problems, but I seek assistance
with Grant Road in particular. I ask the Minister for
Transport to investigate the high risks at the
intersection, with particular attention to Grant Road
heading south, and to take early measures to decrease
those high risks.

Rail: Tottenham station
Hon. S. M. NGUYEN (Melbourne West) — I direct
a matter to the Minister for Energy and Resources,
representing the Minister for Transport in another place.
Since the inception of the charter of service for the
providers of public transport there has been a marked
improvement in metropolitan rail services. Many local
train users testify to that.
However, there are still areas which can be and need to
be improved. One is Tottenham station on the
St Albans line. The users of that station have
approached my office and commented on the
inadequate parking facility and the generally poor
appearance of the station and its immediate surrounds. I
ask the minister to investigate the possibility of Bayside
Trains and the department doing a feasibility study on
upgrading facilities at the Tottenham station.

Public transport: seniors concessions
Hon. E. J. POWELL (North Eastern) — I refer to
the Minister for Small Business, representing the
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Minister for Community Services in another place, the
obvious and acknowledged inequity facing my
constituents. While metropolitan seniors have long
enjoyed travel concessions seven days a week, seniors
in my electorate are expected to be placated with travel
concessions for three days a week only — on Tuesdays,
Wednesdays and Thursdays.
On 15 November 1999 I wrote to the Minister for
Transport asking for a seven-day travel concession and
also seeking a deputation from the minister to meet
with the Goulburn Valley Association of Independent
Retirees. My letter was handed on to two other
ministers who said they were responsible. One letter
and one adjournment debate later, still seeking a
response, on 20 March 2000 I received a letter from the
Minister for Community Services saying that the
government was committed to examining the feasibility
of two extra days — Monday and Friday — still not
seven days. So one more letter, one more adjournment
debate later, still seeking the outcome of the feasibility
study and again requesting a deputation, I still had no
answer.
On 23 August I wrote to the Premier outlining the long
and frustrating saga and asking him for an answer. On
1 September I received a response from the Premier’s
chief of staff, which states:
The Premier has asked me to thank you and reply to your
letter dated 23 August 2000 concerning seniors card travel
concessions and a request for a deputation of concerned
senior citizens to meet with the responsible minister.
As the matter you have raised is the portfolio responsibility of
the Minister for Community Services, the Honourable
Christine Campbell, MP, I have referred your letter to the
minister’s office with a request that she respond to you
directly.

So around we go again. It has now been 12 months
since I first raised the issue. The whole process has
been a farce. I am sick of it, my seniors are sick of it
and I want to give senior citizens in my electorate a
final answer. I ask the minister to tell me whether
country seniors will get the extra travel days and
whether she will meet with the senior citizens, who
have also been asking her for a deputation for the past
12 months.

Aboriginal Affairs Victoria News
Hon. K. M. SMITH (South Eastern) — I direct my
question to the Minister for Small Business, who
represents the Minister for Aboriginal Affairs in
another place. This week I received my copy of
Aboriginal Affairs Victoria News. I was very interested
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to look through it to learn what is happening in
Aboriginal affairs.
I noticed on page 1 a photograph of the minister, the
Honourable Keith Hamilton, which I thought was
appropriate. I then opened up the paper and on page 2
found another photograph of the minister smiling. I
looked further down the page and there was another
photograph of Minister Hamilton’s happy, smiling face.
On page 3 I found another photograph of the minister,
this time very pleasantly shaking hands with an
Aboriginal gent. Another photograph of the minister
appeared on the back page.
I ask the Minister for Small Business to pass on to the
Minister for Aboriginal Affairs my concern that he does
not appear in the oval shaped photograph on the front
page. I wondered where he was. I looked and could not
see his face anywhere. I would like to know whether he
was the photographer and whether he is moonlighting.

Industrial relations: reforms
Hon. M. T. LUCKINS (Waverley) — I refer the
Minister for Industrial Relations to concerns raised by a
company in my electorate, Quebec Transport, relating
to the Fair Employment Bill. Mr Michael Donaldson
wrote to me on 8 November expressing his concerns
about the bill, particularly his calculation that the bill
would lift prices by 37.55 per cent. Mr Donaldson met
with representatives from the minister’s office about the
bill and raised his concerns about the impact on owner–
drivers and other independent contractors.
The minister wrote to Mr Donaldson on 14 November
and sought to allay his concerns, including the right of
entry for union organisers. The letter states:
Under the Fair Employment Bill authorised officers of a
union will be able to enter a workplace where there is a
suspected breach of the fair employment legislation or of an
industry sector order, only where they have a member in that
workplace.

During the second-reading speech, I noted that — —
The PRESIDENT — Order! I have listened to
enough of the honourable member’s contribution.
There is a rule of anticipation. The bill is listed for
debate in the house. Because the bill is still on the
notice paper, the honourable member will have the
opportunity to ask the question during the debate on
6 March 2001.
Hon. M. A. Birrell — On a point of order,
Mr President, Mrs Luckins mentioned to me part of the
matter she raised. The matter on her mind, and on mine
as well, concerns correspondence on the bill that was
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sent to a constituent. However, the correspondence was
exchanged with the constituent before the bill was
introduced.
Mrs Luckins is not raising a matter about the bill but
about the correspondence. Therefore, I ask you,
Mr President, to bear in mind — perhaps Mrs Luckins
can provide further evidence in her comments — that
she is raising concerns about the letter, not the bill.
Clearly if it were about the bill, it would be out of order.
This is not some kind of contrivance. She is concerned
about the contents of the letter sent to her constituent
and is seeking information about the letter not the bill.
The PRESIDENT — Order! I will continue to hear
Mrs Luckins.
Hon. M. T. LUCKINS — I reiterate that the
correspondence with the minister relates to union rights
of entry. She states that union members and organisers
can enter workplaces only when they have members in
those workplaces. The second-reading speech presented
to Parliament today states:
Right of access for recognised organisations is given to
inspect records with respect to compliance matters, or to
converse with members or eligible members during their
non-working time or meal breaks.

Proposed section 226(3)(c)(ii) of the bill also refers to
workplaces being inspected by union officials if
workers are eligible to become members of the
organisation. My question is: did the minister
deliberately mislead my constituent Mr Donaldson or
has she misled the house?
The PRESIDENT — Order! I have to rule the
matter out of order. I understand the point the
honourable member is making, but there will be an
opportunity on 6 March to pursue the matter with the
minister.

Yarra Ranges: mobile immunisation program
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Industrial Relations, who
represents the Minister for Health in the other place.
The minister will recall that around six months ago I
referred to the mobile immunisation program, which is
currently run by Southern Health Care and the Shire of
Yarra Ranges. At the time I raised the fact that the
program receives continuing federal government
funding, but that funding had been withdrawn by the
state government.
My issue at that time was whether the funding could be
reinstated. I subsequently received an assurance from
the Minister for Health that an extension of six months
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would be given for the life of the program, but nothing
beyond that. The program services the very elderly, the
frail and infirm and very young children in the shire. I
remind the minister, as I pointed out at the time, that
approximately 18 000 citizens in the Yarra Ranges
benefit from the program.
The community in the ranges is understandably
apprehensive about the future beyond the six months
extension of the program that now has only one or two
months left to run. There has been no commitment
from the state government for further funding. On
29 August I asked the minister to urgently review the
state funding commitments and guarantee ongoing
funding beyond the six-month extension. I have not,
unfortunately, received a reply from the minister for
just on three months now. I ask the minister to remind
the health minister in the other place of the urgency of
my request. Will she urge him to respond in all haste to
my question of 29 August?

Women: small business finance
Hon. W. I. SMITH (Silvan) — I seek from the
Minister for Small Business the results of discussions
she had with financial institutions for business women
to have greater access to funds.

Waverley Park
Hon. N. B. LUCAS (Eumemmerring) — I refer the
Minister for Sport and Recreation to Waverley Park.
On 30 August the minister made the following
statement in this house:
During discussions I asked the corporation about the options
the AFL might consider if it has to subdivide the land in the
future. I have not had a response on that issue but I have
asked the corporation to contact me.

Has the minister had a response from the Urban Land
Corporation to the request made by him on or before
30 August and, if he has, what was the nature of the
reply?

Hockey Victoria
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Sport and Recreation to Hockey
Victoria. The minister is undoubtedly aware that
Victorian hockey is administered by three separate
incorporated entities — the men’s association, the
women’s association and the junior association. They
are controlled with separate administrations, separate
financial accounts, et cetera.
I am sure the minister is aware that the government
allocated $30 000 to Hockey Victoria to pursue the
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amalgamation of the three separate associations with
established time frames for formal documentation —
that is, the constitution and the like — to be drafted and
settled by the end of March last. The amalgamation was
to have been effected by 30 June last, almost five
months ago. My information indicates that the
$30 000 has been spent without results. I am concerned
that this is not the first time, because in 1991 the Kirner
government allocated $15 000, which would be
considerably more than $30 000 in today’s money —
for the same purpose — that is, the amalgamation of the
three hockey associations.
I draw the minister’s attention to the fact that then, as
now, nothing has happened. When will Victorian
hockey clubs, volunteers, players and supporters enjoy
one formal, centralised hockey entity encompassing
senior and junior hockey, or have Victorian taxpayers
been obliged to fund another wasteful consultation
without any tangible result or outcome?

Residential tenancies: renter information
Hon. BILL FORWOOD (Templestowe) — I raise
an issue with the Minister for Consumer Affairs. It
goes, not surprisingly, to the question I asked her
during question time today. It has been established that
the minister or her department has sent over
250 000 copies of the renters guide widely around the
state. It has also been established that the mailing list
comprised people who have paid bonds and lodged
them with the Residential Tenancies Bond Authority.
What is the head of power in either that act or any other
act for that to occur? In other words, on what authority
did the minister or her department access the names that
have been established and held by the department for
another purpose and use them for that purpose?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Andrew Olexander
referred to the attention of the Minister for Health in the
other place mobile immunisation issues and reminded
the minister about a matter he raised on 28 August. I
will ask the minister to respond in the usual way.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Peter Hall referred to
the management of the banded morwong commercial
fishery and provided correspondence from a
constituent. I will seek responses to the matters he
raised in the correspondence. Without going to all the
matters raised in the correspondence, I can indicate that
on 24 October I issued a ministerial direction that the
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commercial banded morwong fishery be managed as a
developing fishery for the next three years.
On the same day regulations were introduced setting a
levy of $3000 for permits. They were the subject of a
regulatory impact statement process and several
meetings with banded morwong fishers. The Fisheries
Co-Management Council and Seafood Industries
Victoria were involved in the consultation process. I
understand three fishers have applied for permits. Many
matters have been raised in correspondences and I will
ask for a reply to be prepared.
The Honourable Ron Bowden requested the Minister
for Transport to urgently investigate the risks associated
with the Grant Road and Eramosa Road East
intersection and to take action to address those risks. I
will refer that matter to the minister.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Jeanette Powell raised
for the attention of the Minister for Community
Services the three-day travel concession for Seniors
Card holders. She wants to know the outcome of a
feasibility study for the extension of the concession to
country seniors. She also asked whether the minister
would meet with country seniors from her electorate. I
will pass on her concerns to the minister who will
respond in due course.
The Honourable Ken Smith raised a frivolous matter.
The Honourable Wendy Smith referred to the outcome
of discussions concerning access to finance for women.
Those discussions are continuing and we hope to have
some options available shortly.
The Honourable Bill Forwood raised for my attention
an issue he raised at question time today regarding the
authority to issue a mail-out to tenants and landlords.
Section 499(3)(a)(ii) provides that the minister has the
authority to give written authority to provide
information to people on the mailing list. That is the
basis on which the information was provided.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Andrea Coote raised an
issue for the attention of the Minister for Police and
Emergency Services in the other place relating to
policing issues in Prahran, Toorak and South Yarra. I
will pass on that matter to the minister.
The Honourable Dianne Hadden referred to the upgrade
of the Blackwood special school outdoor education
centre. I suggest that representatives from the
committee make contact either with the local
government authority to see if there is an opportunity
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for making an application for community facilitator
funding or contact Sport and Recreation Victoria for
copies of the new funding guidelines.
The Honourable Neil Lucas referred to the Urban Land
Corporation. I have not yet received a reply from the
corporation.
The Honourable Carlo Furletti raised an issue about
hockey. The government has announced previously the
funding of various programs through the state sporting
association funding program. Examples of that funding
are a school support program for croquet of
$10 000 over one year; a regional development
program for handball of $12 000 over one year; a
women’s soccer project of $30 000 over two years; a
strategic planning project for lacrosse of $12 000 over
one year; a festival of motor sport for motorcycling of
$41 000 over three years; research into umpire retention
for cricket of $30 000 over two years; a tennis academy
development program of $25 000 over one year; and a
business practice export program for swimming of
$30 000 over two years.
Although I do know the detail of the issue Mr Furletti
raised about hockey I expect the figures he referred to
involve increasing the levels of participation and do not
necessarily relate to bringing the associations under one
organisation. I am happy to seek that information from
my department but I believe the allocation of funding
was probably in relation to increasing the uptake of
participants through the development of those state
sporting associations.
Hon. C. A. Furletti interjected.
Hon. J. M. MADDEN — I will check to see if
Mr Furletti is correct and will provide a response as
soon as possible.
Motion agreed to.
House adjourned 12.26 a.m. (Wednesday).
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Wednesday, 22 November 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.

PETITIONS
Schools: Life Education vans
Hon. G. R. CRAIGE (Central Highlands) presented a
petition from certain citizens of Victoria praying that the
government immediately commits funding for the
continuation of Life Education vans throughout schools
in Victoria (235 signatures).
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Lorne Community Hospital — Report, 1999–2000.
Moyne Health Services — Report, 1999–2000.
Otway Health and Community Service — Minister for
Health’s report of 20 November 2000 of receipt of the
1999–2000 report.
Portland and District Hospital — Report, 1999–2000.
South West Healthcare — Report, 1999–2000.
Timboon and District Health Care Service — Minister for
Health’s report of 20 November 2000 of receipt of the
1999–2000 report.
VicFleet Pty Ltd — Report, 1999–2000.
Western District Health Service — Report, 1999–2000.

Laid on table.

Buses: Dandenong Ranges
Hon. A. P. OLEXANDER (Silvan) presented a petition
from certain citizens of Victoria praying that the
government give urgent consideration to the proposals
submitted to the Department of Infrastructure for the
further development of bus services in the Dandenong
area (160 signatures).

The PRESIDENT — Order! Mr Olexander said
Dandenong Ranges; this says Dandenong area.
Hon. A. P. Olexander — That was a typographical
error. It is actually the Dandenong Ranges area.

Hon. Bill Forwood — On a point of order,
Mr President, I note from the list of papers that the
Clerk has just read that the annual report for the
Department of Infrastructure has been replaced. It is a
rare occurrence to find that an annual report tabled in
this Parliament is subsequently withdrawn and replaced
with another.
I wonder if the minister in this chamber most closely
associated with the Department of Infrastructure, the
Minister for Ports, would care to explain to the house
the differences between the first annual report now
withdrawn and the one tabled today.
The PRESIDENT — Order! The matter was raised
as a point of order. It is now really a by-leave matter,
and how the minister responds is up to her.

Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Grants to non-government
organisations: Improving accountability, November 2000.
Barwon Health — Report, 1999–2000.
Casterton Memorial Hospital — Minister for Health’s report
of 20 November 2000 of receipt of the 1999–2000 report.
Colac Community Health Services — Report, 1999–2000.
Coleraine and District Hospital — Minister for Health’s
report of 20 November 2000 of receipt of the 1999–2000
report.
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the Act, 1999–2000.
Hesse Rural Health Service — Report, 1999–2000.
Heywood and District Memorial Hospital — Report,
1999–2000.
Infrastructure Department — Report, 1999–2000 (in lieu of
that tabled on 1 November 2000).

Hon. C. C. Broad — I ask for leave.
Hon. Bill Forwood — Yes, absolutely.
The PRESIDENT — Order! The matter was raised
as a point of order, but in the sense that it is a query to
the house, I will leave it to the minister to decide how
she will respond.
Hon. C. C. BROAD (Minister for Ports) (By
leave) — In response, Mr President, I do not have the
details to hand, but they can of course be supplied. My
recollection is that there are, I think, about three minor
corrections to the report, and the view was that it was
important to correct those matters. That is why the
report is being replaced with the correct information. I
do not have the details of the corrections, but we can
supply them.
The PRESIDENT — Order! I inform the house that
the Clerk of the Legislative Council has received a
letter signed by the Honourables Peter Batchelor, John
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Thwaites, Candy Broad and Bob Cameron saying in
part:
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SMALL BUSINESS: GOVERNMENT
PERFORMANCE

In accordance with the Financial Management Act 1994, we
enclose a substituted Annual Report of the Department of
Infrastructure for the year ended 30 June 2000. We would be
pleased if you would make the necessary arrangements to
have the substituted annual report presented to the Legislative
Council by 22 November 2000.

Hon. BILL FORWOOD (Templestowe) — Now
that notices of motions 1 and 2 have been postponed
until later this day — —

The Department of Infrastructure’s annual report was tabled
on 1 November 2000. However, as a result of a small number
of minor changes to the annual report previously tabled,
parliamentary procedures require that a substituted annual
report be retabled.

Hon. BILL FORWOOD — Yes, graciously, it is
my pleasure to move:

It should be noted there were no changes to the audited
financial statements.

As I said, the letter is signed by the four ministers.
Ordered that report of Department of Infrastructure for
1999–2000 tabled on 1 November and report tabled in
lieu thereof on 22 November 2000 be taken into
consideration next day on motion of
Hon. BILL FORWOOD (Templestowe).

Hon. BILL FORWOOD (Templestowe) — I also
move:
That notices of motion general business 1 and 2 be postponed
until the next day of meeting.

An Honourable Member — Why?
Hon. BILL FORWOOD — So I can have a go.
The PRESIDENT — Order! Given that the first
motion is in the name of Mr Hall, I think it would be
better if he moved to postpone it.
Honourable members interjecting.
Hon. P. R. HALL (Gippsland) — That is why I
jumped to my feet previously, Mr President, but you
did not recognise me. I move:
That notice of motion 1 standing in my name be deferred until
later this day.

Hon. R. M. Hallam — Graciously.

That this house condemns the government for its failure to
foster the type of economic and industrial relations
environment in Victoria in which small businesses throughout
the state can flourish.

Hon. N. B. Lucas — Read the Australian Financial
Review!
Hon. BILL FORWOOD — Thank you, Mr Lucas.
It is a matter of serendipity or timing, I suppose — —
Honourable members interjecting.
Hon. BILL FORWOOD — Settle down. It is a
matter of serendipity that the front page of today’s
Australian Financial Review contains an article headed
‘Back to basics: business berates Bracks’. The article
continues on pages 40 and 41 as a double-page feature
with the same heading. The article goes to the heart of
the motion that the opposition brings before the house
today — that is, what sort of economic and industrial
relations environment exists in Victoria, will exist in
Victoria and will be maintained in Victoria in the
future?
I will begin my contribution this morning with a couple
of quotes from this article. It states:
After a short period of cautious affection, disenchantment,
disillusionment and anger are taking over as the sentiments
espoused by big and small Victorian businesses towards
Bracks and his ministry of novices.

The article goes on to detail some of the reasons for this
change. There are two other — —

Motion agreed to.

Hon. R. A. BEST (North Western) — I move:
That notice of motion 2 standing in my name be deferred until
later this day.

Motion agreed to.

Honourable members interjecting.
The PRESIDENT — Order! I know the honourable
member is not going to read the whole article.
Honourable members interjecting.
The PRESIDENT — Order! However, he is
entitled to develop his argument without a constant
barrage of interjection from both sides of the house. I
ask the house to settle down and allow the Deputy
Leader of the Opposition to have his say.
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Hon. BILL FORWOOD — I have no intention of
reading the whole of this article. However, I encourage
honourable members on both sides of the chamber to
read what Ivor Ries has written because it goes to the
essence of the motion before the house today.
I will read two small quotes from the article. The first is
from Neil Coulson, the group general manager of
policy and strategy with the Victorian Employers
Chamber of Commerce and Industry. He states:
The mood of our members is one of confusion, concern and, I
think, growing frustration and anger.

That is scarcely the type of economic or industrial
relations environment in which small businesses
throughout the state could flourish. On page 41 there is
an another telling quote about industrial relations. It
states:
This is going to pull in a whole raft of people who have
always operated outside of the IR system.

Again, this is scarcely the sort of industrial relations or
economic environment in which small businesses
throughout the state can flourish.
Let me begin my contribution by referring the Minister
for Small Business to a visit she made to the Eltham
Chamber of Commerce and Industry on 11 August.
Honourable members who are great students of the
pecuniary interest register would know that this is an
organisation of which I am a member.
Hon. M. R. Thomson — You weren’t there.
Hon. BILL FORWOOD — I would have liked to
have been there, but I was not able to be due to a prior
engagement. However, I have a copy of the minutes of
that meeting. I am sure the minister has seen them. The
minutes make a number of points. The first is that an
apology was made for the minister because she was
running late and they got Jenny Macklin to say a few
words. It says that subsequently the minister arrived
and a special welcome was made. She apologised for
being late but her driver got lost. I think it is very
difficult to get lost going to Eltham. It is even more
difficult if one is going to the Returned and Services
League in the main road of Eltham.
Honourable members interjecting.
Hon. BILL FORWOOD — Once the minister
arrived and began her contribution the minutes quote
her as having said:
Government needs to get the environment right for small
business to flourish.
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In essence, what the minister said to the Eltham
Chamber of Commerce and Industry is what this
motion is about. It is about getting the right type of
economic and industrial relations environment in which
small businesses throughout the state can flourish. That
is not the only occasion on which that sentiment has
been expressed by this minister. I refer honourable
members to the ‘Showcasing small business’ insert in a
recent Melbourne newspaper, which states:
We understand that what fundamentally drives small business
success is a strong economic climate.

Again, these are the words of the minister. One further
example of this comes from the ‘Showcasing small
business’ document itself where again the minister was
quoted as saying, ‘What fundamentally drives business
success is a strong economic climate’.
The minister knows the rhetoric. She says the words.
She says that what drives small business success is a
strong economic climate. She is talking about the
environment. However, she will not accept her failure
to foster that environment herself. She is happy to say
the words to the chamber of commerce, she is happy to
put them in the newspaper and the showcasing
document, but she is not happy to do anything about
them. What is absolutely telling when one goes to the
minister’s introduction to the ‘Showcasing small
business’ document is this quote:
… The overall climate is subject to both national and
international impacts and small business is the first to feel the
impacts.

I have no problem with that, but what word is missing?
State! The minister is happy to acknowledge that the
climate is subjected to national and international
impacts but is not happy to admit it is subject to state
impacts and the sorts of things state governments are
able to influence.
In my contribution this morning I will demonstrate that,
just as the Australian Financial Review has published
in its article today, the government, particularly the
Minister for Small Business, has in no way, shape or
form addressed the issues under the state’s control that
can help to foster the type of economic and industrial
relations environment in which small business
throughout not only metropolitan Melbourne but also
rural and regional Victoria can flourish.
Why does the minister’s showcasing document not
once mention the words ‘industrial relations’? That is
among the key issues — I will touch on others —
crucial to a flourishing small business sector, which the
minister should be proud to represent. Not once in the
‘Showcasing small business’ document does the
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minister address the issue of industrial relations. It is
easy to speculate and arrive at the reason — that is,
because she is pro-unions.
The opposition knows the minister is a factional heavy
and that she has recently been appointed to the federal
executive of the ALP. When it comes to looking after
mates the minister is without peer. The opposition
knows that when it comes to a choice between looking
after the interests of small business and putting her
union mates first, every time the minister will come
down on the side of the union movement.
What is the minister’s approach to her portfolio? Earlier
this year the minister decided to start a program of
visiting small business — I think she called it the
Listening to Small Business program. She started the
program because of an apparent fall in business
confidence that occurred soon after the government
came to office. She knew she needed to put a spin on
what was happening because business confidence fell
the moment the government came to office.
The most recent Yellow Pages Small Business Index I
have is dated August 2000. It refers to the small
business outlook in Victoria and states:
Confidence up, but still low — the lowest of all mainland
states.

Small business confidence in Victoria is far lower than
it was under the former government. I also refer to the
21 August family business index from Pitcher Partners.
The report carries the headline ‘Family business
“negative” on state Labor governments’ and states:
There has been an alarmingly high disapproval rating of state
Labor governments … with three-quarters of businesses
negative on state government policy.
The June quarter survey reveals overall confidence in family
business is high …
However, there is an overwhelmingly despondent assessment
of the Bracks and Carr governments.
Seventy-three per cent of family businesses in Victoria have a
negative expectation about economic policy.

The minister can say she believes small business needs
a strong economic climate, she can visit and listen to
people through her listening program, but the message
she should be getting from surveys and today’s
Australian Financial Review is that the environment in
which small business can flourish is missing in
Victoria. Ian Stewart of Pitcher Partners states:
There is clear evidence of a divergence of attitudes between
the business community and public opinion.
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In Victoria the sharp escalation in Workcover premiums,
regional closures and ongoing industrial strife are all
impacting on family businesses.

That is the environment in which the minister started
her program of visiting and listening to small
businesses. I have no problem with her visiting small
businesses, it is a good idea, but I would like her to act
on some of the information she receives. ‘Initiate’ is a
good word. It means she should listen and react to
issues raised by small business. It is sad that the
minister’s measure of her activity is the number of
visits she makes.
An article in the Age in April this year states:
… in the past six months as minister travelling around
Victoria and outer Melbourne talking to more than 200 small
businesses … she too has developed a good understanding of
these problems.

By April the minister had made 200 visits to small
businesses. By the time she got to meet small business
operators in Eumemmerring–Yarra Ranges on 3 July
her press release states that she had met with more than
400 small businesses as part of her listening to small
businesses.
Not all that much later the minister attended CPA
Australia’s monthly meeting. It is reported that by then
the minister had visited more than 500 small
businesses. A couple of weeks later, on 12 October,
when she launched a small business package she said:
To date I have spoken directly to over 550 operators and
listened to their aspirations, as well as their concerns.

On 18 October the minister was in Portland for another
launch. Her media release of 18 October states:
Since coming to office I have met with almost 600 …

Does that mean she had visited 50 small businesses that
week?
… this vision reflects their concerns, dreams and ambitions.

I look forward to the weekly, monthly or quarterly
updates on the number of businesses the minister visits.
I will keep a tab on them. A measure of the capacity of
a minister is the ability to influence the government’s
outcomes and the measure of a portfolio area does not
come through counting meetings or publishing press
releases or saying, ‘I have met them here or there’. The
measure of a minister’s eventual influence is outcomes.
When it comes to outcomes, the Minister for Small
Business is missing in action.
I do not want to belabour the issue about the meetings. I
have no desire to do it. I note that the day after the
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minister claimed she had visited 600 small businesses
she was reputedly in Hamilton launching Hamilton
Working Together — at least that is what the press
release states — but I suspect if the minister looks at
her diary she will recognise that she did not quite get to
Hamilton. I think the minister is confirming that despite
the fact that she issued the press release she was not in
Hamilton and that the launch was done by her
departmental head, Neil Edwards. I have no problem
about the minister going and meeting people — not at
all. I think that is very sensible.
Hon. M. R. Thomson — You do not like hearing
the good reports that small business is actually being
looked after by this government.
Hon. BILL FORWOOD — I cannot let the
minister’s interjection go past. That is the most telling
comment the minister can make because it just shows
how out of touch she is with small business. If you
think that is what is happening, Minister, I am very sad.
It is appalling that the minister can think that.
I refer the house to newsagents. The minister met with
the newsagents and these comments were reported in
their ‘Lottery agents association newsletter’:
It is true to say that we were not greatly encouraged by the
minister’s response …

That is a fair comment. Later in the article the point is
made that the minister says she will not be there in
seven years’ time and there will be a different small
business minister. Obviously her heart is not in the job
anyway.
The minister claims that she listens and people tell her
nice things. I refer to the minutes of the meeting of the
Eltham Chamber of Commerce and Industry held on
11 September. Those minutes bluntly show that a
member asked the minister if the government does care
about small business as it is not holding costs and
businesses need to feel confidence in the government
for them to do well. Was the minister’s response to that
that she was listening to small businesses and acting on
their concerns? No. She said that on the issue of
Workcover she must defer to Bob Cameron, as he is the
Workcover minister. Well, he might be the Minister for
Workcover but you, Minister, are the Minister for
Small Business and Workcover, as you know — —
Hon. M. R. Thomson interjected.
Hon. BILL FORWOOD — As you know,
Minister, your responsibility is to represent the issues of
small business.
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Hon. M. R. Thomson — And I do, absolutely.
Hon. BILL FORWOOD — The minister says she
does. If she does, where is the evidence? The minister
claims to represent the small business community at the
cabinet table on issues such as industrial relations,
Workcover premiums and tax.
The Department of Natural Resources and Environment
makes it very clear that it put its own submission to the
tax inquiry. Appendix 3 of the government’s review of
state business taxes lists submissions received after
25 August. A submission was received by Mr Harvey’s
committee from the DNRE. That is on the Web. It does
not say anywhere that the Minister for Small Business
or the small business office put in a submission on state
taxes. Where was the minister influencing at the cabinet
table?
I refer the house to the ‘Investing in Victoria’ policy
platform speech by Jock Rankin from the Property
Council of Australia. He refers to the importance of tax
cuts and he makes the point very bluntly. He also refers
to a graphic which shows:
… the windfall tax on tax effects of the state government’s
conscious decision to impose stamp duty on GST inflated
values of transactions. It starts out at $130 million per annum
in this financial year and inflates to $160 million per annum
by 2005.

That will impose additional taxes on small business.
Those taxes are coming because of a deliberate Bracks
government decision to add the GST to stamp duty. It is
Jock Rankin who is saying this! He is making the point
that the government promised a $100 million tax cut
next year and a $100 million tax cut in 2003 — subject
to its keeping the budget in balance and all the rest of it.
The amount is $200 million, not $400 million. It is a lie
that the government has been perpetrating that the tax
cuts are $400 million when in fact they are
$200 million. The point that Jock Rankin is making is
that the taxes on small business throughout the state are
going up — even just on the GST component of stamp
duty — by more than $100 million a year. Where was
the minister? Did the minister put in a submission, like
the Department of Natural Resources and Environment,
to this committee? The minister was nowhere to be
seen! That is absolutely damning.
I am well aware that the same thing applied to the
Workcover inquiry. An article in the Age of 3 April
refers to the minister’s answers to critics. The following
quote deals with the minister’s response to a criticism
about Workcover premiums:
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Ms Thomson said cabinet is now considering the working
party’s report and that small businesses with good health and
safety records will be looked after. She cannot say how.

We know the minister did not make a formal
submission on behalf of small business. She said,
‘Submissions are for people who do not have access to
government. I will deal with the issue in cabinet’.
On the criterion of whether the minister has been
successful in dealing with the issue in cabinet — I am
talking distinctly about Workcover — does the minister
believe she has been successful? Does she think as she
goes around the state and listens to small business
operators that they are saying they are happy with what
is happening to Workcover? Do they say to the
minister, as they say to me, that they are horrified at
what is happening with Workcover? Do they say to the
minister, as they say to me, ‘My Workcover premium
has increased by X and yet I have not had a claim’? Do
they say to the minister, as they say to me, ‘I was going
to put on an extra employee but I won’t now’? Is the
minister aware that the overview on page 3 of the
Auditor-General’s report on the finances of Victoria
states:
Although a clear audit opinion was provided on the financial
statements for the year, the audit report drew attention to
uncertainty regarding the valuation of the Victorian
Workcover Authority’s outstanding claims liabilities. This
uncertainty arose as a result of greater than initially
anticipated common-law claims being lodged with the
authority …

Is the minister aware of that? What is she doing to
represent small business in those circumstances? Does
the minister know that I visited a local government area
recently? They said to me that just that very day they
had received four hearing loss claims from the one law
firm. Does the minister know what is happening out
there? Is she representing the interests of small business
on Workcover issues? Where is the commitment made
in the minister’s policy about Workcover premiums? It
is nowhere to be seen.
If the minister comes in here and says, ‘I am listening to
small businesses; I visited 550 or 600 small businesses;
I am listening to what they say and they like me’, so
what? The minister does not have any influence in
fostering the type of environment operating in
Victoria — we can talk about state tax, industrial
relations, and the Shop, Distributive and Allied
Employees Association (SDA) — but when it comes to
Workcover, not at all!
In the restructure the minister claims she has ensured
that the policy position of the small business unit has
been mainstreamed into the major policy area of the
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department. The intention behind that is that the
minister has access to all policy input. She has lost
control of small business policy. It does not sit in your
area, does it?
Hon. M. R. Thomson interjected.
Hon. BILL FORWOOD — No. Thank you. It does
not.
Hon. M. R. Thomson — I have absolute control.
Hon. BILL FORWOOD — The minister has
absolute control!
An Opposition Member — Not as much control as
her predecessor.
Hon. BILL FORWOOD — Not nearly as much
control as her predecessor. It is not in her output group.
It has been lumped into a general policy output group.
When Ms Smith and I met with the departmental head
last Friday I said that the minister seems to be swamped
by senior ministers. When it comes to influence in the
Department of State and Regional Development, the
Minister for Small Business is missing in action
again — sidelined. The minister says, ‘Don’t worry
about me. I will have my input at the cabinet table’. So
she has her input at the cabinet table, but her input there
has already been subsumed into the overall input from
the department in a policy sense, and small business
misses out absolutely.
The proof of that pudding can be found in industrial
relations. In no way, shape or form has the minister
addressed the issues of industrial relations for small
business. The minister cannot say she talks to small
businesses, most of whom are not unionists, and hears
them welcome what is happening with the SDA. She
cannot say they welcome the Fair Employment Bill, the
debate on which was adjourned until March next year.
It is just not true. The minister knows as well as I do
that that sector of the economy is not unionised. She
should talk to Tim Piper at the Australian Retailers
Association Victoria and ask what his views are.
Yesterday when the government tried to have some
amendments accepted by this house it quickly trotted
out four business associations that were happy to agree.
Ironically the government did not trot out the Australian
Retailers Association, the Victorian Employers
Chamber of Commerce and Industry or the Victorian
Farmers Federation.
The minister leaves small business to fend for itself. I
recently asked the minister a simple question on notice:
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what support, if any, were small retail businesses given
by the government in preparation for the SDA log of
claims? One would expect the Minister for Small
Business — the champion, the advocate, the travelling
listener — would do something for them. Oh, no. The
minister’s mealy-mouthed response was:
The Victorian government, in accordance with its stated
industrial relations policy, considers that it is purely a matter
for the involved parties …

She then states:
The state government’s business channel,
www.business.channel.vic.gov.au offers a number of referral
options…

That is appalling! In the minister’s small business
showcase document, she — not me — makes the point:
However, small businesses often work in isolation, with the
majority not possessing membership of major trade and
industry associations.

Small business people are not joiners. They are being
attacked by the union movement with the minister’s
connivance and assistance. She is nowhere to be seen
and missing in action. This is another example of how
the decision not to have a small business policy unit and
to subsume it into one has left — —
Hon. M. R. Thomson interjected.
Hon. BILL FORWOOD — The minister says she
still has a policy unit. Yes, she has a policy unit, but it is
part of a wider policy unit. It is not part of her output
group. Its influence in the department is negligible. The
proof of that pudding is in the decisions that are being
made at the cabinet table — decisions on industrial
relations, decisions on state tax and decisions on
Workcover.
As part of her listening process the minister has tried to
find another mechanism for balancing that advice just
to try and give it some oomph. What did she do? She
established the Small Business Advisory Council.
Hon. W. I. Smith interjected.
Hon. BILL FORWOOD — The interjection
suggests another good question. What has the council
done? A list of its members has been made available
and the minister said, both in reply to me and in her
‘Showcasing small business’ policy that the intention
was to establish a council of predominantly small
business operators. The vast majority are therefore
small business people rather than office-holders
representing particular organisations. I do not know
many of them. The minister will not tell us where they
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come from. There is some sort of secrecy problem. I do
not know why.
I asked a very straightforward question of the minister
about its terms of references, guidelines and activities.
The opposition wants to know what it does. What does
the minister talk to the council about?
Hon. W. I. Smith interjected.
Hon. BILL FORWOOD — The question the
Honourable Wendy Smith asked in the house yesterday
got an all-time great response. I invite honourable
members to read the response in yesterday’s Hansard. I
know the president of the Australian Retailers
Association, Irene Goonan, is on the council. I know
that association’s opinion of the so-called Fair
Employment Bill, the debate on which was adjourned
yesterday. One wonders whether that bill has been
taken to the Small Business Advisory Council. If so, I
wonder what it said and what the minister did when she
heard what it said.
All sorts of concerns have been raised around the state
about that bill. The first concern raised with me was, ‘I
do not know anything about it. How will it affect me?’.
That is a good example. It is a good thing the debate on
the bill has been adjourned so that people can consult
on it.
The minister established the Small Business Advisory
Committee and has met with it. Is she listening? What
is coming out of it? What input has it had that will
foster the type of economic and industrial relations
environment in Victoria in which small businesses can
flourish? I think the jury says very strongly that, just
like the minister’s listening tour when nothing flows
and just like her claim to represent the sector at the
cabinet table in a policy sense, this is another example
of be there, be seen, but do nothing.
The last page of the document ‘Showcasing small
business’, headed, ‘Victoria: the place to be for small
business’ states:
Small business in Victoria has already begun to experience a
fundamental shift in the services, focus and attitude of this
government.

That is absolutely right. Does the minister know what
small business is saying about her and this government?
They are saying that the shift in service, the shift in
focus and the shift in attitude are anti-business,
anti-small business and anti-Victorian. I commend the
motion to the house.
Hon. M. R. THOMSON (Minister for Small
Business) — This is just a repeat of what the house has
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heard before from the honourable member. What hurts
the opposition is the fact that the government is out
there listening and talking to small business. It takes its
concerns into account, and that is something the
previous government failed to do. I will discuss some
of the circumstances in which small business found
itself under the previous government and contrast that
with the current situation.
The honourable member referred to Showcasing Small
Business, the economic climate and the fundamental
driver of small business confidence. Yes, the policy
deals with national and international drivers of the
economy. The policy examines how the state
government can help small business to gain access to
and compete in the marketplace.
Let us look at some of the fundamental issues. The
honourable member asked: what is the state doing to
help small business? The first was to announce tax cuts.
The government could have arbitrarily decided where
those tax cuts would be. It did not.
Honourable members interjecting.
Hon. M. R. THOMSON — It did not. The
government taxation task force included a small
business representative to ensure that when the tax cuts
were implemented —
Hon. Bill Forwood — When they are implemented!
Hon. M. R. THOMSON — Yes, when they are
implemented they will have a positive impact on
business, particularly small business. That is the
difference between the former coalition government
and the Bracks Labor government. This government is
prepared to consult and talk with people. It will ensure
that the tax cuts have a positive impact on business,
particularly small business.
The opposition has referred to a number of issues that
affect small business, but when I have spoken about the
impact of the GST on small business I have been met
with ridicule. Yet it is because of voices like mine that
the Prime Minister is now admitting that the business
activity statement (BAS) needs to be simplified. If it
were not for some state government ministers and
business organisations yelling and screaming, the voice
of small business would not be heard.
I refer to the cost of fuel and its effect on small
business. Every time I have mentioned the necessity for
the federal government to respond to the needs of small
business by not insisting on the consumer price index
increase in excise on fuel, I have again been met with
ridicule by the opposition. Both the former Premier of
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Queensland, who is now the Leader of the Opposition
in that state, the Honourable Robert Borbidge, and the
present Premier of Western Australia, Richard Court,
said the federal government needs to act on excise, but
the Victorian opposition says nothing. It should
consider the escalation in costs facing small business
because of increased fuel prices.
I am not the only one talking about the increased costs
facing small business, the media is constantly referring
to the impact on small business of the BAS and the
increasing cost of fuel. As the Minister for Small
Business I have a duty to speak out on behalf of small
business.
Tomorrow I want to attend a ministerial council
meeting on small business.
Hon. Bill Forwood — The Small Business
Advisory Council?
Hon. M. R. THOMSON — No, a ministerial
council meeting. Because Parliament is sitting I will be
unable to attend the meeting, which wanted to address
the needs of small business, simplify the BAS and
ensure small business can cope with the compliance
costs, but Minister Reith is not prepared to consider
those issues. The ministerial council meeting will be a
farce.
As I said, it is not just me who is saying these things.
The Australian Chamber of Commerce and Industry
(ACCI) quarterly survey of small business covering
July, August and September found that interest rates,
the fall in the value of the Australian dollar and its
effect on import prices, the rise in the cost of petrol and
the introduction of the GST have caused a drop in
confidence.
The Victorian Economic Development Committee
found that compliance difficulties with the GST had a
significant effect on small business. The Victorian
Employers Chamber of Commerce and Industry
(VECCI) reported that set-up implementation costs of
$3000 to $9000 were irrefutable. The recent Morgan
and Banks survey showed a staggering 92 per cent of
small business firms found the GST has had a negative
effect on their profits. Dun and Bradstreet, in its
national business expectations survey for September,
commented that the weaker business outlook may in
part be due to the enormous amount of time and
resources that have been committed to fulfilling GST
administration requirements. No wonder small business
operators do not read the Australian Financial Review
or other such newspapers, they just do not have the
time.
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The VECCI survey of business trends and prospects
said that exclusive Victorian data relating to the
business sentiment index improved during the
September quarter due to an increase in the proportion
of respondents, from 13 per cent to 15 per cent, who
expect economic performance to be stronger a year
from now. They include businesses in wholesale and
retail trade, property, finance, education, and health and
community services.
Commercial and retail construction has recorded strong
growth. The latest figures, which are for September,
indicate that commercial building growth increased by
19 per cent over the previous financial year, with the
sector accounting for $104 million. The retail sector
continues to record strong growth, with an 82 per cent
increase over the previous year, valued at $76 million.
Henley Properties, Australia’s second most prolific
home builder, reported a strong resurgence in
Melbourne but dismal trading elsewhere. An Australian
Financial Review report states:
There was a drop-off running into the GST, as there was in all
other states, but since then our sales have picked up and are
almost back to normal pre-GST levels.

That is what is happening in Victoria. The building
industry is recovering.
The ACCI Westpac survey of industrial trends for the
September quarter states that confidence among
manufacturing firms rebounded, as did activity levels. It
found that Victoria’s export and investment outlook is
better than the national average. The investment
outlook in 2000–01 is positive, and employment is
rising. Unemployment is at a 10-year low.
In October non-metropolitan employment rose 5 per
cent compared with a year ago. Total employment in
October was 81 500 higher than a year earlier. The
September quarter figure specifically for the
manufacturing sector indicates employment was
370 100. That is 38 900 or 12 per cent higher than a
year earlier. The figure was the highest recorded for
10 years.
The government is working hard to ensure improved
confidence in the manufacturing industry, and this has
resulted in significant new investment coming to
Victoria. Government initiatives to improve the outlook
for business investment include the $1.5 billion Linking
Victoria program, which includes commitments to a rail
link between Melbourne Airport and the city and fast
rail links to regional cities, the Geelong Freeway
upgrade, the Eastern Freeway extension, the duplication
of the Calder Highway to Bendigo, the development of

1509

Melbourne’s port and the redevelopment of the Spencer
Street railway station. This government is governing for
all Victoria, not just the central business district.
In the 1999–2000 financial year the Victorian
government facilitated $1668.1 million of investment in
Victoria. That figure was an increase of $172.2 million
on the total of $1495.9 million for the previous year.
The investment facilitated during 1999–2000 resulted
in 7277 new jobs compared with 5285 jobs in the
previous year, yet the opposition is trying to talk down
economic growth.
The Hamilton Spectator, your local newspaper,
Mr President, and that of the Leader of the Opposition
in the other place, of 4 November states:
A claim by member for Portland, Denis Napthine, that there
was an alarming downward spiral in business confidence in
rural and regional Victoria, has been challenged by business
and community leaders.

It goes on to quote the mayor of the Southern
Grampians Shire Council, Cr Harold Templeton, as
saying that:
… on balance, most business were doing well, with wool
starting to pick up, beef strong, most agricultural commodities
improving and confidence returning, particularly through new
retail development.
…
We are actually going through a mini boom.

The manager of Cyclone Industries in Hamilton, James
Clark, is reported as saying that:
… he felt a number of factors could affect business; however,
the town appeared more confident than it had been when he
moved to the area around eight years ago.
Confidence generates business confidence, and we see things
like real estate starting to move, but there is a whole raft of
other effects which can be felt by businesses, both economic
and political.

He says Hamilton is improving under a Bracks Labor
government. He thinks the government seriously takes
into account the need to look after the whole of
Victoria, not only part of it.
The editorial of the same date is headed ‘Don’t bash the
bush’, and it states:
The Leader of the Opposition and our local member for
Portland, Denis Napthine, may not have read Joseph Heller’s
book — or seen the film — Catch 22.
He would do well to learn just what that catch was. Perhaps
it’s easier to explain as, ‘Damned if you do, damned if you
don’t’.
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Denis is battling to find his way in the preferred Premier
stakes with a single-figure rating compared with the most
popular Premier ever, Steve Bracks.
He is also hanging onto his leadership with a grim smile and
exclamations of media beat-up and the fact that the
parliamentary party is behind him — even if others aren’t.
So he’s decided that to become popular is to ‘bash Bracks’.

The editorial goes on to say:
Trouble is, in painting the bush as full of doom, gloom and
missed opportunities, he’s bashing us as well.

That is what the opposition is doing, bashing small
businesses by its continual claims of doom and gloom
instead of painting an accurate picture.
I turn to the government’s export performance. The
Australian Bureau of Statistics (ABS) expectations
survey for the December quarter 2000 shows that
Victoria has above average expected growth in sales
and employment. State exports soared to a record
$20 million. The Age yesterday points out that:
Victoria is now the nation’s second-largest exporter of goods.
For the first time in decades Victoria has overtaken New
South Wales.

Many small businesses are part of that export boom.
The Age article goes on to say:
… Victorian exports of merchandise shot up 15 per cent in
the year to June. They then accelerated to 25 per cent growth
in the year to September, soaring to a record $20.2 billion.

Hon. Bill Forwood — Is that a quote?
Hon. M. R. THOMSON — They are ABS figures.
Hon. Bill Forwood — You’re reading from your
speech?
Hon. M. R. THOMSON — That is right. We have
heard much about small business growth rates and
industrial relations. The Victorian government is
looking at reintroducing a limited state-based system.
Victoria is the only state that does not have one. We
have repeatedly said in this place that we would prefer
there to be a national industrial relations scheme that
operated for the whole of Australia. Unfortunately, that
has not eventuated.
I turn to what occurred under the previous government
when the industrial relations system was handballed
and people were left uncovered. Victorian small
businesses recorded slower growth rates over the period
1995–99 than New South Wales or Australia as a
whole. ABS figures, derived from Small Business in
Australia 1999, show that for the period 1995–99
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Victoria recorded a decrease in the number of small
businesses from 226 300 to 225 400. The opposition
when in government did nothing for small business.
Members of the now opposition did not care about
small businesses, did not listen to small businesses and
certainly did not grow small businesses. Victoria had
the lowest proportion, 44.1 per cent, of its work force in
small business of all the states and territories during the
opposition’s time in government.
I turn to what the government is doing for small
business. We have talked about the tax cuts and the way
they are to be delivered. We are concerned to ensure
that we have a cohesive response from government to
address the challenges, priorities and concerns of small
businesses. The Showcasing Small Business program is
the beginning of that process.
There are a number of key strategic themes to bring
small business into the mainstream of government
considerations. We are looking at how we can involve
small business in the decision-making process. Part of
that is the Listening to Small Business program. The
Small Business Advisory Council, which has an
immediate input to me and to cabinet, has been
established. The government has also improved the
Victorian Business Centre Network and increased the
services available to small businesses through that
network.
We are working on ensuring that small business has
access to information and skill development,
minimising impediments to growth, championing small
business within all tiers of government and encouraging
participation in the state’s growth. That is why the
government has initiated the strategic audit of Victorian
industry to help establish industry plans for this state. It
is why we have increased the input of the Office of
Regulation Reforms into government regulatory
impacts.
Until I became the Minister for Small Business there
was no accounting of how much of the business
development grants went to small businesses to help
them grow and develop. It was 39 per cent in 1998–99.
Hon. Bill Forwood interjected.
Hon. M. R. THOMSON — We counted it. This
government went back and did the job the former
government should have done. It looked at what it was
doing for small businesses and what the previous
government failed to do — ensuring that they had
access to business development programs. The
government has given a commitment to increase that to
50 per cent. Those grants should go to the new,
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growing, small businesses, the ones that will provide
jobs for the future, exports for the future and
development for the future of this state.
The government is looking at initiatives in e-commerce.
We heard much criticism of the new approach the
government is taking in the Department of State and
Regional Development to ensure that small businesses
have an input into the department’s considerations.
The honourable member opposite suggests that having
a whole-of-government perspective on small business is
a bad thing. Let us look at what is happening. Not only
is the government moving away from the silo approach
of the previous government, where the Minister for
Small Business could not communicate with the rest of
the department, but the department is now being
responsive to the needs of small business and to the
government’s policy agenda.
I turn to the issue of Workcover, about which we have
heard a great deal. I talk to business about Workcover,
and the government has certainly not run away from the
concerns businesses have raised about Workcover
premiums. Some businesses have said they have had a
30 per cent Workcover increase this year, a 30 per cent
Workcover increase under the previous government
and the year before a 60 per cent increase. The
experience rating system under which Workcover
operates is the same system that the former government
put in place. The government has made a commitment,
which was repeated in the minister’s second-reading
speech on the Workcover legislation, that it would
review the experience rating system. The Minister for
Workcover will undertake that review to look at ways
in which the system can be adapted to suit small
businesses and business generally to provide more
certainty.
The government was committed to restoring limited
common-law rights, and that was responsible for
7.5 per cent of the increase in premiums. The other
7.5 per cent resulted from bringing the system back into
the black. Year in and year out since the experience
rating system was introduced by the former government
every small business has been hit and miss with their
Workcover premiums.
Honourable members interjecting.
Hon. M. R. THOMSON — I will expand on the
issue. The experience rating system means that it is not
their own experience rating that determines the rate for
small businesses; it is calculated on their industry rate.
That is part of the problem with the scheme. The
government has undertaken to review the experience
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rating system, and businesses will then have a chance to
have input into that review.
The government is conscious of the demands on small
business and of the burden of having to be tax
collectors for the federal government, and it is
conscious of external impacts on businesses. It is
conscious of the need to ensure that a regulatory burden
on small business is minimised. The state government
is intent on minimising its component of the regulatory
burden on small business and on making it easier for
small business to do business.
The opposition presents a sad and sorry case to the
house. The government will respond to small business
needs. It will continue to talk with small businesses and
listen to their concerns. I will represent and advocate
for small business at state, federal and local government
levels. The government is committed to the growth of
small business in Victoria, and the economic indicators
suggest that small business will grow and flourish. The
government will ensure that it does what it needs to do
to assist in that task.
Hon. W. R. BAXTER (North Eastern) — I
commend the Deputy Leader of the Opposition for
bringing the motion before the house, because it raises
some important issues. Yet again it illustrates how
small business underpins the economy of the state of
Victoria and how important it is that small business
concerns be taken into consideration, and that every
possible assistance and encouragement be given to
small business. However, how could small business
have any confidence that its concerns are being taken
into account by the government if small business
representatives had been sitting in the gallery today
listening to the response we have just had from the
minister? I sometimes fall into utter despair on hearing
the debates in this place.
On what I have just heard from the minister, today
almost gets to the top of the list. I expected a fully
fledged defence from the minister about what she is
doing for small business. She has had plenty of
opportunity to know what was likely to be the
substance of Mr Forwood’s contribution, because there
has been a sustained number of questions and matters
raised during the adjournment debate over the past few
months. It was clear from what position the opposition
was likely to come, and I thought there may have been
substance in the minister’s response.
I am disappointed the minister has left the chamber and
is not able to hear the points I am making. Her opening
defence related to tax cuts. I was flummoxed by that.
What tax cuts? I thought the recent Auditor-General’s
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report showed that the per capita taxation in Victoria
has increased by $176 in the past year. That was the
prime defence from the Minister for Small Business
when under attack from the opposition — that the
government is delivering tax cuts! At best tax cuts
might be delivered 12 months or more hence. We do
not know whether they will be, and we do not know in
what form. If they are to be delivered, will they
materially affect small business, or is it more likely that
if they do materialise — I am doubtful — it might be in
payroll tax, for example, which, as welcome as that
would be to the economy generally, would not do much
to help small business, most of whom are under that
threshold in any event? I would have thought that if the
minister is trying to say to small business, ‘Yes, we will
go out and assist you with tax cuts’, we might have at
least got some indication in what form or in what area,
and some guarantee that they will be delivered next
year. We did not hear that.
The house then heard a barrage against the federal
government on fuel prices. As I acknowledged in the
house last week, there is a great deal of concern about
fuel prices throughout country Victoria and throughout
Victoria generally. I acknowledged that the main reason
for the hike in fuel prices is the international oil
situation and the falling Australian dollar. The minister
did not acknowledge that point, but worse she did not
acknowledge in her attack on the federal government
about fuel prices that, unlike the state government, it
has delivered something to business on fuel prices —
that is, the GST component is now fully recoverable for
business use, which has never been the case before.
Now all small business operators who put petrol in their
motor vehicles or delivery vans are able to get a direct
recovery because of that initiative. The minister did not
acknowledge that fact.
The minister made no acknowledgment that transport,
which is such a significant cost for small business in
getting its merchandise into the shops or whatever, is
now rebated at 24 cents a litre. No acknowledgment
was made that the freight costs of goods coming in by
rail, which is used by some small businesses, is now
rebated for diesel costs to the extent of more than
40 cents per litre. That never happened before. It is the
first time in the history of the nation’s fuel excise that
business has had that rebate. Was there any
acknowledgment of that by the minister? No, there was
the opposite — she attacked the federal government.
Yet the federal government has delivered something,
unlike the state government which also had the capacity
to do something about fuel prices if it wanted to. The
state government is doing nothing.
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The minister has gone on and on in this house about the
GST. Rather than setting out to sabotage the GST and
create as much alarm among small business as she can,
a Minister for Small Business who was taking her
duties seriously would acknowledge that the people of
Australia voted for the new tax system of which the
GST is a component. She might have said, ‘It does
cause some rejigging of accounting systems in many
businesses, which may not be a bad thing. It is my
responsibility as minister to help those in small business
work their way through this, and my department has the
capacity to do that’. Have we heard that from the
minister? No! All we have heard from the minister for
months now is an attempt to beat up the GST as some
great impediment that will bring down small business.
The undermining of confidence is disappointing.
The minister said she is not able to attend tomorrow’s
ministerial council tomorrow because the house is
sitting. Subject to my checking the record and from my
experience as a minister of the Crown I would have
though a ministerial council would not be convened on
a day the Victorian Parliament met. I had enough
influence on the ministerial council to ensure it did not
do so! The minister says, ‘Stiff luck — I can’t put the
case for small business to the ministerial council
tomorrow because it is meeting on a day when
Parliament is meeting’. Why did she not do something
about it? Why does the ministerial council not meet at
some other time, such as Friday?
The minister went on with a great tirade about how the
previous government did nothing for small business. I
am not proposing to go over it chapter and verse, but if
the Minister for Small Business wants to run that line,
how can she have any credibility? One need look only
at the Workcover premium rates and the black hole in
1992, the premium rates seven years later and where
they are going now. The proof of the pudding exists in
that one example!
However, there are plenty of others. Under the previous
government municipal rates in the municipality in
which I have a business went down more than 5 per
cent, which in the case of many businesses was some
thousands of dollars, and rates are still lower than they
were. That is cumulative: every year those small
businesses have the savings in their pockets. Yet the
minister says the previous government did nothing for
small business. I could refer also to the Better Roads
program and so on. There is a whole range of ways in
which the previous government helped small business.
Honourable members should not forget about the
project of getting small business up in lights. That was
the great success of the previous Minister for Small

SMALL BUSINESS: GOVERNMENT PERFORMANCE
Wednesday, 22 November 2000

COUNCIL

Business, the Honourable Louise Asher. Can any of us
forget Small Business May?
Honourable members interjecting.
Hon. W. R. BAXTER — Although we used to joke
about it in this place and make a bit of fun of it the
program put small business up there in the public eye
Hon. W. I. Smith — It focused it.
Hon. W. R. BAXTER — That’s right, Ms Smith. It
gave small business operators a feeling government
knew they existed.
Hon. W. I. Smith — And was listening.
Hon. W. R. BAXTER — It was listening to them
and supporting and promoting them. It said, ‘You’re
doing great things for the economy. We want to give
you a boost and tell the public what you’re doing. We
want to make it clear that you’re an important part of
the economy’. Small Business May reflected
inclusiveness. It was not just about the big end of town
or the businesses that employ 1000 or more people. It
was about the little guys — the people in the strip
shopping centres, the small farmers, the small
engineering works, or whatever they are — that employ
2, 3, 4 and 5 people. Small Business May gave them the
feeling that they were a vital and important part of the
Victorian economy. The minister denigrates the lot by
saying the previous government did nothing for small
business. I reject that entirely and if that is the
minister’s only response it does her credibility no good
at all.
As a country member, I claim to have a very close
connection with small businesses. I acknowledge that
honourable members who represent the suburbs have a
similar connection. Most businesses in country
electorates are the small enterprises to which I referred
a moment ago — that is, the shops in the main streets of
country towns, the engineering workshops, the small
factories, the small builders and the farmers. There can
be no doubt at all that they are very worried.
Confidence is a very fragile thing. Although at times
they may not have liked Jeff Kennett’s leadership style
they respected him as a leader and his government
delivered. They had a great deal of goodwill towards
the Bracks government when it came into office and
they certainly believed the Premier was a likeable,
presentable fellow who would give them a fair go. I do
not blame them for believing that, because that is how it
appeared. They are rapidly becoming disabused of that
notion because of the actions of the government that
ignore the best interests of small business.
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I will not recap all of them in detail but I shall refer to
one or two. What did honourable members hear the
minister say about Workcover? She described it as
being hit or miss. I point out to the minister that many
small employers in my electorate feel they are being hit
in a big way and not too many feel they have been
missed. They are suffering some extraordinary
premium increases. One business in my electorate had a
450 per cent increase in premium rates — because
Workcover has reclassified his major place of business
as a quarry! Are the people at BHP headquarters in
Bourke Street all classified as steel workers? Of course
not! The government is attempting to get at country
small businesses. It seeks to include all workers in a
classification that should contain one or two workers in
separate workplace locations. The example to which I
referred is a higher risk industry than driving a desk in
an airconditioned office. To use the minister’s phrase,
an indication of the government’s attitude to small
business is that it will give them a hit every time.
I refer to the Fair Employment Bill. If ever there were a
piece of legislation that was designed to get at small
business, it has to be the Fair Employment Bill. Are
small businesses right throughout country Victoria
getting up in arms about it? Absolutely. Their alarm is
being aggravated by what they have read in the papers
in the past couple of days.
The Master Builders Association and the Housing
Industry Association have now come out and said,
‘This piece of legislation is all right’. All that does is
increase their alarm and concern. They see the MBA,
the HIA and the like as being just as they see
governments — looking after the big guys and not
particularly concerned about small business. Small
business people see the government’s dishonesty and
propensity to fudge and paint the picture not as it really
is.
A lot of them have asked me, ‘What about the
information services officers in the bill? Aren’t they
really industrial police?’. I have replied, ‘Why do you
think so?’, to which they have said, ‘Well just look at
the powers those people have got. They are not
information services officers coming around to tell us
useful information, they will be coming around as
enforcement and compliance officers’. And that is what
they are designed to do.
They know that the legislation in its current form is an
attempt to have big government, big unions — as we
know, many of those officers are likely to come from
union backgrounds — and big business interfere in
their activities, and they are dead worried about it,
which is leading to a loss of confidence.
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I will give a couple of examples of how alarmed small
business is about the Fair Employment Bill and the
actions of some of the unions that support this
government. I have a letter from a ladies hairdresser —
and I have to say that hairdressing is probably the
epitome of small business. I do not know of any really
large hairdressing chains. They are run by owner
operators in country towns and suburban strip shopping
centres. The lady who wrote to me says:
I am seeking your assistance to avert what I believe is a
serious setback for small business in Victoria and
employment in the hairdressing industry in particular.
The Victorian Industrial Relations Task Force
recommendations, if adopted, and the SDAEA actions will
result in further cost increases and freedom of choice
restrictions to my business and my staff members.
Increasing costs are making small business extremely difficult
and will affect staff numbers or even the security of my
business.

That is an indication of a person who sees a threat to the
survival of her business. She goes on to say:
When I chose to open my salon nine years ago, at age 21 —

you would have to give the lady full marks for having a
bit of get up and go and entrepreneurship —
it was the only way to earn more than the award. In recent
years we have had the flexibility to change that and tailor jobs
to suit the people who wanted to work, now it is seems the
SDAEA wants us to go backwards.
That flexibility allowed me to grow from a one-person
business to employ a full-time apprentice, with another to
start in November, plus four casual employees. The four
casual employees, who are mothers, have previously built up
great clienteles and want the freedom of working their own
hours … This gives them the opportunity to earn well above
the award wage, with the flexibility to go home or shop when
they don’t have clients. This is a workplace agreement that
works well for both parties; alas it will all come to an end if
the SDAEA gets its way.

That is a pretty graphic illustration of the concerns out
there among small businesses. It is not only the
proprietor of the business who is concerned; I have a
letter from the women who work there. They say in
part:
Our main concern is that we will lose the flexibility we now
have, in that we can choose to work 2 hours or 22 hours, it is
up to us.
…
Please ask the SDAEA and the task force to consider the
individuals who want the freedom to make their own
workplace agreements. For someone like us it allows us to get
back into the workplace after having a family, we can work
our own hours and have the flexibility we want, and be
rewarded for being skilled in our field.
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Please help us in our fight to be able to make our own
choices …

I would have thought that that should be a clarion call
for the Minister for Small Business. She should be the
champion of small business, she should be out there
fighting for small business and be at the cabinet table
fighting for small business. But based on the
information that has been elicited by questions over the
past six months on the really important issues that are
undermining small business — Workcover, industrial
relations and the like — the minister has been found
wanting.
Hon. K. M. Smith interjected.
Honourable members interjecting.
Hon. W. R. BAXTER — I had not finished,
Minister. I was distracted by the waving of hands, and I
misinterpreted the signal.
The point I was making is that small business in this
state expects the small business minister to be its
champion and to do more than just cruise around the
state dropping in at the odd small business place and
attending the odd chamber of commerce meeting and
the like. Small business expects her to take on board all
those concerns.
As Mr Forwood has made clear, it just pours out when
you attend any small business meeting. Small business
operators appreciate visits from the minister, there are
no two ways about that, but the corollary is that at the
end of it all they expect some actual follow-up, some
action and a result. They are rapidly coming to the
conclusion that the Minister for Small Business is being
sent out on a public relations exercise to pat them on the
heads while the government continues on its path of
putting on the Victorian statute book legislation that
includes regulations and conditions that will simply
make it harder for them to survive and will give the
unions a leg up to get into every small workplace where
employees are not unionised and do not want to be.
What will be the consequence of all that? A reduction
in employment opportunities, because family-operated
businesses will hire fewer people, will get greater
commitment from family members and will reduce
their staff, and all the while the economy’s downward
spiral will continue.
In her response to Mr Forwood’s motion I believe the
minister failed the house dismally in her attempt to
chart a course for small business in this state and make
clear the government’s agenda for small business. I do
not think it was good enough, and I commend
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Mr Forwood for providing the house with the
opportunity to get these matters on the record.
Hon. W. I. SMITH (Silvan) — The motion before
the house is:
That this house condemns the government for its failure to
foster the type of economic and industrial relations
environment in Victoria in which small businesses throughout
the state can flourish.

I support the motion. It is integral that the important
role of the Minister for Small Business is to represent
small business interests at the cabinet table and to
argue, defend and ensure that those interests are
represented, to ensure that all cabinet decisions lead to a
good economic and industrial environment in which
small business may prosper and grow. I do not believe
the Minister for Small Business has voiced small
business concerns at the cabinet table, nor do I believe
she is listening to small business.
By way of example I refer to a question to her
yesterday asking whether she has asked her Small
Business Advisory Council — probably her most
important advisory council — to talk to her about small
business interests and concerns and whether small
business had seen the Fair Employment Bill and been
able to voice any concerns about it and the future state
industrial relations system.
The minister fudged the answer; obviously the answer
was she had not. The minister has a council set up to
talk to her and to listen to small business concerns but it
has not had a chance to express a concern or comment
about the biggest, most fundamental changes for small
business that are being made at the moment.
There is no doubt that there is a trend towards change in
the economic and industrial climate in Victoria. Taxes
are up, there was no tax relief in the last budget and as
yet there is none in sight. There is a lot of talk about it
and reviews about it but there is no relief in sight. There
is talk of even more taxes. Small business confidence
levels in this state are slowly starting to change.
According to the Yellow Pages survey conducted in
November 1999, just after the state election, small
business confidence had fallen from 54 per cent to
45 per cent. Support for government policy fell by
25 per cent. Nearly half the businesses surveyed
believed the Labor government was a bad outcome for
the small business community.
That drop in small business confidence in this state
continues today. The Victorian Employers Chamber of
Commerce and Industry (VECCI) business sentiment
index for the December quarter of 1999 and the outlook
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for the March quarter of 2000 showed that only 19 per
cent of respondents believed the Victorian economy
would experience strong growth in the next 12 months
compared with 38 per cent nationally.
I shall examine the trend of lost investment and jobs
that is slowly emerging in Victoria. There has been an
increase in employment in this state. It is easy to quote
numbers but it is important to look at the other side of
the ledger to see what is happening and where
businesses are going. For the first time in eight years
businesses are beginning to close up and move to
Adelaide. Virgin Airlines was lost to Brisbane and the
BHP administration centre was lost to Adelaide. Kraft
Foods closed down as did Heinz in Dandenong.
Stafford Ellinson closed down in Bendigo and Boeing
at Avalon Airport closed down. IBM was lost to
Sydney in July 2000 and Oracle was lost to Sydney in
August 2000. Motorola was also lost to Sydney in
October 2000. Tenix Defence Systems closed down at
Williamstown and Email Chef was lost to Adelaide in
October 2000. Holden in Port Melbourne closed down,
and BAE Systems was lost to Adelaide also in October
2000. It is easy to say that employment is high but the
other side of the ledger shows that jobs are slowly being
lost. The total number of jobs lost this year is 7140.
Hon. W. R. Baxter — On that list?
Hon. W. I. SMITH — Yes. There is no doubt that
Adelaide and Sydney are picking up from where
Melbourne left off after seven years of leadership. What
is happening to produce a lowering of expectations of
stronger growth in the Victorian economy? Having run
my own business in Singapore and Melbourne I think it
comes down to where the profits are made — it comes
down to business costs, to taxes on business, to
industrial relations and the environment created for
business confidence.
Hon. T. C. Theophanous — Is this the hi-fi
business?
Hon. W. I. SMITH — I do not know what the
honourable member is talking about. There was no
relief for small business in the first Bracks government
budget. That is a pretty good indication of how the
government is looking at small business. There has
been no cut in payroll tax but the government has
initiated another review that has been delayed. There
have not been any cuts in land tax, fire service levies or
stamp duty on leases. Instead Victoria has had tax
increases and Workcover premium increases. Local
government rates for business have increased and
increases are taking place in other areas. The future
state industrial relations system will be a further impost
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During the election campaign Mr Bracks promised a
payroll tax cut, but the government is wavering on that
promise. At the Growing Victoria Together summit the
two peak business groups, the VECCI and the Business
Council of Australia, nominated cuts to payroll tax as
an issue of the highest priority, but the Bracks
government has failed to act.
The government has set up a process to examine
business taxes. Of concern in the review of business
taxes taking place are the areas that were left out of the
consultation. Key areas that were left without public
forums on the review of the state’s business taxes
include the outer eastern suburbs — an area I
represent — the central business district, a fairly
important area in which to confer with business, and
Ballarat. Those areas have been snubbed as venues for
public forums. While a consultation process has begun,
some major areas have been left out.
The Treasurer has now delayed the reporting date of the
review into state business taxes from December 2000 to
February 2001. Where is the Minister for Small
Business? Where is her voice in ensuring proper
consultation? Where is her voice in ensuring there are
no delays? Taxes increase while a lack of decisive
government continues in Victoria.
Let us look at stamp duty and the GST. Victorians are
being overtaxed by the Bracks Labor government
which is levying stamp duties on top of GST-inclusive
prices for insurance and vehicle transfers. The Labor
government was calculating stamp duties after the GST
had been added rather than applying the tax on the
pre-GST price. Treasury forecast a major growth in
stamp duty collection in 2000–01 and yet the Treasurer
refuses to alter stamp duty calculation.
Hon. M. T. Luckins — On a point of order, I direct
to your attention, Mr Acting President, the fact that
Mr Theophanous is out of his seat and is being
disorderly.
The ACTING PRESIDENT
(Hon. R. F. Smith) — Order! The point of order is
noted: Mr Theophanous is not in his seat.
Hon. W. I. SMITH — The levying of stamp duty in
that way is a tax on a tax; it is certainly not a relief for
businesses.
Workers compensation premiums have also been
increased. Where is the Minister for Small Business and
her concern about the blow-outs and costs associated
with Workcover? Night after night in the adjournment
debate I have brought up examples and raised questions
about small businesses faced with huge increases in
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premiums. Some businesses have been running for
40 years without making Workcover claims. Many
businesses have been reclassified into areas that they
and their agents refute, but where is the minister and her
interest in going through and ensuring that justice is
done in some of those cases?
In May, before the premiums were announced, the
minister was asked in question time what she would do
for Workcover. She promised a Workcover incentive
package for business. She said she was working with
the Minister for Workcover and that she was concerned
about the costs and ensuring that the costs of
Workcover did not blow out or increase. She may have
been concerned but she certainly did not have any
impact. She did not have any effect around the cabinet
table where she should have had some influence to
alleviate the problems small businesses are now facing.
Workcover premium increases and tax increases mean
a return to the 1980s and to the overtaxing policies of
the Cain and Kirner governments. I take honourable
members back to where the state was in 1992. The ALP
left a Workcover deficit of $2.1 billion. Premiums were
3 per cent of salary. Under the previous Labor
government premiums peaked at 3.3 per cent of salary.
When the Kennett government left office the
Workcover scheme had been transformed. It was 93 per
cent funded and premiums were down to an average of
1.9 per cent of salary. The net effect of the adjustments
and reforms made to Workcover premiums by the
Kennett government was that $500 million to
$600 million per annum went back to business.
Where is Victoria today? A VECCI press release dated
20 March states that farming and rural industries would
be particularly hard hit as they already pay high
premiums. Small businesses have few avenues to
reduce their Workcover premiums so they will pay
higher average premiums. The VECCI said any
increase in premiums would directly impact on small to
medium-sized employers raising their Workcover costs
by at least 20 per cent.
Victorians have witnessed increases in Workcover
premiums, in many circumstances by more than 20 per
cent. In a July edition of the Age Leon Gettler states:
Some Victorian companies are threatening to leave the state
after a review of Workcover insurance premiums has left
them with headline-grabbing rises of 80 per cent.
…
It’s not just the increases that have got employers riled. When
they get their premium notices, they normally have about
three months to check whether the premiums have been
calculated correctly and review their finances so that they can
pay the full amount and get a 5 per cent discount.
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But this year, notices were sent out in late July. This was not
only a nightmare for businesses setting their annual budgets
before the end of June — it also left them with little time to
meet the August 18 deadline for full payment.

A newspaper article headed ‘Business to protest over
Workcover’, which refers to the stand of the VECCI on
Workcover increases, states:
The chamber said it was the first time since 1992 that the
employer group had felt compelled to convene a meeting in
protest …
Victoria’s peak business organisations had called an
extraordinary public meeting of employers this week in
protest at catastrophic increases …
… the chamber has been besieged with calls from business
owners outraged at the huge increases in their Workcover
premiums.

A press release by the shadow minister indicates that
even the Minister for Small Business, at a hearing of
the Public Accounts and Estimates Committee on
9 August, is reported to have said that:
… many small businesses are distressed by the receipt of
Workcover premiums notices containing massive increases.

What has the minister done or said about it?
I draw a comparison with a government that had a
small business minister who fought for small business. I
refer the house to some of the achievements of the
Minister for Small Business in the Kennett government
between 1992 and 1999. The opposition acknowledges
that today 220 500 small businesses in Victoria account
for 90 per cent of Victorian businesses. Obviously it is
the engine room of the Victorian economy and an
important part of private sector jobs in Victoria. Those
businesses employ 794 000 people.
What did the coalition government do for businesses
and how did it reduce the cost of doing business in
Victoria? It abolished the Workcover deficit surcharge,
thereby saving $80 million a year. From the 1992–93
financial year it reduced premium rates payable for
Workcover by Victorian employers by an average of
3 per cent to 1.8 per cent of payroll. It removed
mortgage stamp duty on refinancing loans; it actually
initiated cuts and changes.
The Kennett government reduced the cost of council
rates by an average of 20 per cent through its
restructuring of local government. It reduced payroll tax
in three successive budgets, from 7 per cent to 5.7 per
cent. It reduced land tax rates with benefits especially
targeted at medium-sized businesses, representing a
saving of $30 million a year. It reduced red tape — and
we have heard about deregulation — impacting on
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business by more than 60 per cent. The Kennett
government abolished 126 business licences,
representing more than 25 per cent of all licences. In
other words, the coalition government initiated and
achieved.
Under the Kennett government significant reductions
were made to Victorian local government rates, but
today Victorians face increased rates — for example, in
Ballarat 1 in 10 households have formally complained
about increasing local government rates. I have
received complaints about high rates imposed by the
City of Maroondah to the extent that businesses and
residents there are trying to fight the increases. There is
no doubt that the government is not controlling and has
little accountability for increases in local government
rates that will impact on the business community. Local
government rates and Workcover rates have increased
while land and payroll taxes have not been cut by the
Bracks government. Where is the Minister for Small
Business?
The electricity crisis left a bill of $100 million for
Victorian businesses. Victorians are seeing changes in
the way industry and the unions work together. The
legacy of the electricity crisis will impact on the
business community and will adversely impact on
investment and job opportunities in Victoria. There is
no doubt that some of the bigger businesses that are
looking to invest are observing a return to the days of
the 1980s and the Cain and Kirner governments, to
unions initiating electricity blackouts and demands.
Those businesses will think, ‘Will we invest in
Adelaide, Sydney or Melbourne?’. Melbourne will miss
out.
Businesses and workers across Victoria have been
severely disadvantaged by both electricity crises —
random blackouts, then on-and-off restrictions and last
month the state was subjected to random blackouts.
Industrial problems have started in Victoria; it is the
beginning of a worrying trend.
A major building block to economic stability and
growth for business is industrial relations. Victoria
needs stability, but Victorians are starting to see union
changes and manoeuvrings, and unions talking to the
minister. That impacts on small business, particularly in
the retail and manufacturing sectors that are suffering
from a rush of strikes and bans.
The Shop, Distributive and Allied Employees
Association has succeeded in having 27 000 small retail
businesses in Victoria in dispute over being roped into a
federal award which, estimates suggest, could increase
costs to employers by 20 to 25 per cent. The Kennett
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government worked with that union and sought to
appear before the Australian Industrial Relations
Commission, but when the Bracks government came to
office it withdrew the evidence from the hearing in an
unprecedented move that has cost small businesses
dearly.
In its 14 September news release the Australian
Retailers Association states:
Small Victorian retailers have been dealt a harsh blow by the
state government’s industrial relations task force
recommendations handed down last week.
If the major recommendations are introduced, many jobs —
particularly in regional Victoria — will be lost, according to
the executive director … Timothy Piper.

They are predicting that the eventual cost to small
business will increase by 25 per cent.
A VECCI news release of 5 September headed
‘Potential threat to small business in state government
industrial relations task force report’ states:
Adoption of many of the proposed recommendations in the
IR task force report released today have the potential to
cripple many small businesses in the state — businesses
which are the engine room of economic and employment
growth in Victoria.

The VECCI predicts losses of up to 22 000 jobs.
An article by the Honourable Mark Birrell in the Small
Business Report states:
Recent electricity black-outs caused by energy unions were
very harmful … Equally as worrying —

and equally as harmful —
are the moves by the government to pursue new state IR laws
to regulate small business workplaces.

Wages will increase and jobs will be lost, but the
Minister for Small Business is interested only in
achieving increased unionisation in small businesses.
The most recent industrial relations threat to Victoria’s
economic success has been Campaign 2000. The
campaigns have started in Victoria and the unions are
starting to take hold. I refer to what Robert
Gottliebsen — an independent authority — has to say
in the Business Review Weekly of 25 February under
the heading ‘Unions demands are a crisis waiting to
happen’. The article states:
Suddenly, the ‘Victorian factor’ is again threatening to reduce
Australian economic activity. For most of the past seven
years, Victoria’s growth rate matched or exceeded the
national average. But now one of the main forces behind that
growth — the building industry — is about to go into a steep
decline.
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Figures that are being presented to the Bracks government
show that Victoria’s building activity is likely to decline by
about 50 per cent in 2000–01 …
…
A simplistic analysis puts the blame on the administration of
the new Labor Premier, Steve Bracks. But the forces behind
the decline are much, much more serious, and they have the
potential to affect the entire nation.
There has been a significant swing to the left in key parts of
the union movement. A number of left-wing unions have
been telling moderate union officials that in the next election
for the union’s office bearers, there will be a ‘reform ticket’
inspired by the left …

Victoria’s worsening industrial relations environment is
poised to harm the former strong economic base and
therefore small business. But where is the minister? The
minister’s silence is deafening. Higher business costs
and more union power will reduce the economic
environment and cause business difficulties.
In conclusion, I refer to the document that the minister
herself says sets the scene for the strategy of small
business. It is illuminating.
Hon. Bill Forwood interjected.
Hon. W. I. SMITH — The government got rid of
Small Business May which, as the Honourable Bill
Baxter said, focused small business and certainly
Parliament on what business was doing. Out of that
came considerable policy initiatives. I return to the
document to see what is presented as policy, because
some of the comments are interesting. The
‘Showcasing small business’ policy states:
The Bracks Labor government’s first budget retained a
substantial operating surplus to protect Victoria against
economic downturn, while also ensuring business taxes can
be reduced by $400 million over the term of a government
and that services can be improved.

We still have not seen the tax cuts. The government is
still consulting on those and decisions are still to be
made.
The current Review of State Business Taxes —

which I said is again being deferred —
is the first comprehensive assessment of the state’s tax system
since 1983 and is an important step in ensuring that Victoria’s
taxes support the needs and challenges faced by businesses in
a changing economy.

One of the most important things a government can do
for small business is to reduce business tax. I looked
with great interest at the hand-outs in the policy which
in the main are comprised of computer sites. Very few
hand-outs in the ‘Victorian government strategy for
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small business’ give more than just a web site. They are
the Koori Business Network and the Business Licence
Information Service. There is nothing wrong with those
services, but there is nothing about initiating or doing
anything. They are just web sites.
Vic Export — w.w.w.export.vic.gov.au. — shows how
to improve exporting. Small businesses need to do
more than go to a web site to improve their exporting.
They need reductions in business costs to help them
along. What about reducing payroll tax, land tax,
workers compensation premiums, local government
rates, stamp duties on leases and fire service levies?
There is nothing to help businesses improve their
operations to become more competitive and to export.
The minister can visit as many small businesses as she
likes but she has to listen and actually initiate and
develop policies that assist small business.
I return to the point about the Small Business Advisory
Council. That is a major voice to the minister, but again
when asked yesterday whether that council had been
asked to comment on the impact of the new state
industrial relations system — honourable members
know the minister has talked at length about the
importance of that council — the minister failed to
answer the question. Yet we know that the
representation on that council is from small business
owner-operators so that was a great opportunity to ask
them, ‘What will a new state industrial relations system
do for your business?. How will it impact on you?’. The
minister could then have stood up and said, ‘Yes, I have
asked them and here are the answers’. Obviously she
has not done so.
I conclude as I began. One the most important roles of a
Minister for Small Business is to represent business
interests at the cabinet table — to argue, to defend, to
represent and to ensure that all cabinet table decisions
that will have an impact on small business have regard
to a good economy and a good industrial environment
so that Victorian small business may prosper and grow.
I do not believe the Minister for Small Business has
voiced small business concerns at the cabinet table. If
she has, she is certainly not being heard.
Hon. E. C. CARBINES (Geelong) — I am very
pleased to demonstrate the Bracks government’s
commitment to small business and therefore oppose the
opposition’s spurious motion. It is interesting that the
opposition placed a similar motion before the house
about a year ago, less than one month into the Bracks
government’s term of office. When reading Hansard
from this time last year I found it interesting that the
same sort of talk occurred — doom and gloom and
Henny Penny running around forecasting that the
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Victorian sky was going to fall in on small businesses. I
was delighted a year ago to contribute to that debate
and to refute the opposition’s nonsensical motion, and I
feel similarly proud to do so today.
The Bracks government cares about Victorian small
businesses and recognises the key role they play in
driving the Victorian economy. More than
225 000 small businesses in Victoria employ about
750 000 people. Since gaining office slightly more than
a year ago the Bracks government has taken a proactive
approach to small business, in stark contrast to the
previous Kennett government, which totally ignored
small business for seven years. The opposition may not
like that message, but that is what small business is
telling the government.
The opposition is attempting to create a myth that
growing industrial action in this state is affecting small
business. There has been much talk but little evidence. I
shall use the recently released Australian Bureau of
Statistics figures to compare the number of working
days lost in the past 12 months and those lost in the last
12 months of the Kennett government. In the past
12 months ending August this year 84 working days
per 1000 employees were lost in Victoria. In the
12 months ending August 1999 under the Kennett
government Victoria experienced 107 working days
lost per 1000 employees. Days lost were 84 under the
Bracks government and 107 under the previous Kennett
government, a decrease under the Bracks government
of 23 days. I say to honourable members opposite, ‘Do
not ruin a good story with the truth!’. The truth is that
industrial disputation and the number of working days
lost in Victoria is on the decline. No-one can refute that
evidence.
I am proud that in the first month of the government’s
first term, the Premier chose to hold its first community
cabinet in the regional city I represent. The Premier and
minister spent the day meeting with business
representatives and community groups from across
Geelong. The Minister for Small Business used the
occasion to meet with members of Geelong small
businesses and to listen to their concerns and
aspirations.
The message was very clear from the minister, as it was
from the Premier on the day — very pro-Geelong, very
pro-business in Geelong. Since the early days of the
Bracks government, the Minister for Small Business
has been very active and attentive and has visited over
600 small businesses across the state.
I had the pleasure of attending a small business forum
in Geelong with the Minister for Small Business in
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June this year — about seven months into our
government. It was pleasing to see the number of small
business people who came along to meet the Minister
for Small Business and myself and my parliamentary
colleagues, Mr Trezise and Mr Loney. This forum
formed part of the listening to small business initiative
of the Bracks government. Each small business
represented at the forum in Geelong had its own
particular tale to tell. But it was clear that every one of
the small business people who came along were very
keen and interested to work with the Minister for Small
Business and the Bracks government to grow small
business. They welcomed the opportunity that they had
not had in the past to speak directly to government. I
congratulate the minister for that initiative.
At that forum I was particularly impressed by a small
business called Challenge Advertising. That was a new
small business that had relocated to Geelong from an
interstate capital city. The owners, David and Monica
Baird, had used the Internet to research hundreds of
possible sites around the world to relocate their small
business. After much careful consideration and scrutiny
of the pros and cons of many cities around the world,
they chose Geelong. I was really proud that they chose
the regional city that I represent.
Hon. J. M. McQuilten interjected.
Hon. E. C. CARBINES — It was a good choice,
Mr McQuilten — an excellent choice. They chose it
because of our beautiful city, but they also chose it
because they were very impressed by the aggressive
marketing campaign of the City of Greater Geelong’s
Smart Move campaign, which is aimed at attracting
business investment in Geelong and attracting more
residents. Since coming to Geelong, Challenge
Advertising has played a major role in the Geelong
economy.
On that day, after the small business forum in the
morning, the Minister for Small Business and I visited
many small businesses in Geelong. It was a pleasure to
meet with small business operators, listen to what they
had to say and see them showcase what they were
doing in Geelong. One of the small businesses we
visited in East Geelong was a gift shop called Goose.
This small business is run by one of the young heroes
of small business in our state, Kristen Murphy. She is a
young woman in her mid-20s who has been operating a
business for a considerable number of years. She is
innovative; she is at the cutting edge of marketing and
retail. I congratulate her for the work she does in
Geelong. She has expanded her business from her
original Goose shop in East Geelong to Goose 2 in
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Little Malop Street. I know that many Geelong
residents really like shopping in her gift shops.
The government is providing programs and initiatives
for people considering setting up a business in Geelong,
and across the state. I was recently contacted by a
Geelong woman who was interested in setting up a
business in Geelong. She said, ‘I do not have any
business experience. Where can I go for information?’.
I directed her to the Victorian business centre in
Moorabool Street and gave her the phone number. She
spent some time speaking to the people at the Victorian
business centre. When she got back to me, she said she
was very impressed by the amount of information that
was available and the programs to help her start up. She
was seriously impressed by what was on offer by the
Bracks government to assist the development of new
small businesses in Geelong.
Out of similar forums around the state held by the
minister, the Bracks government released in October
this year its major small business policy statement
called ‘Showcasing small business’. This small
business policy statement is the first significant small
business policy statement in many years by any
Victorian government. It clearly demonstrates not only
the Bracks government’s commitment to small
business, but also our respect for its contribution to
Victoria. Page 1 of the document states:
For too long, small business has been ignored. It’s time for
Showcasing Small Business.
This statement contains the government’s vision to support
and encourage Victorian small business to start and grow. It
identifies new solutions for the challenges faced by the state’s
small businesses, today and into the future.
…
We seek to include small businesses in the government’s
overall economic development framework. We want to help
promote their success and provide small business with a
regulatory framework in which it can flourish. We want small
business to help us by providing their input into government
decisions that affect them.
…
Showcasing Small Business is all about delivering better
services to small businesses across the whole of Victoria. It is
our commitment to restoring the voice of small business and,
most importantly, it is based on a financially responsible
foundation, whilst growing the whole state’s skills base,
infrastructure, innovation and entrepreneurship.

That was released in October this year. The
Showcasing Small Business program commits the
Bracks government to providing a regulatory
framework for small business to flourish. Page 3 of the
document states:
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The government is committed to an ongoing review of
regulation and reducing the regulatory burden on small
business.

A government member interjected.
Hon. E. C. CARBINES — Exactly. An aspect of
this involves our commitment to review the Retail
Tenancies Reform Act, an election commitment that we
took to the people of Victoria, and a matter in which
small businesses are very interested. Late in October
the minister issued a press release about the review of
retail tenancies:
The government made an election commitment to review the
operation of the Retail Tenancies Reform Act 1998. The
review will examine and recommend specific changes to
improve the operation of the state’s retail tenancies
legislation.

The press release goes on to detail what the government
intends to do with its review, and the minister is quoted
as saying:
The government is confident that the review will provide
clarity, certainty and fairness to both landlords and retail
tenants.

That is what small business wants. There will be a
consultation process starting in February 2001 with the
release of a discussion paper in May which will contain
draft recommendations. The review of the retail
tenancy law will report its findings to the minister by
31 July next year. The minister expects that legislation
arising from that review will be introduced in the 2001
spring session of Parliament.
In addition, early this year the Minister for Small
Business announced the appointment of a small
business council. This is a groundbreaking initiative of
the Bracks government. The great thing about the small
business council is that it is comprised of people who
operate small businesses. As a regional member of this
Parliament, I am pleased that there is a strong emphasis
on regional people on that council. In her press release
of June this year the minister states:
The council gives small business operators direct input into
the formation of state government policy, providing operators
across the whole of Victoria with the opportunity to work
with the Bracks government towards the common goals of
minimising cost burdens and maximising performance and
employment growth.

The small business council is comprised of 20 small
business operators; 30 per cent have small business
experience in regional Victoria.
The Bracks government further supports small business
through its commitment to increase to 50 per cent
expenditure on the business development program.
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Under the Kennett government the expenditure was
only 39 per cent. Since this government came to office
it has announced many programs and initiatives to
assist small business. One such program is the New
Starter Workshops. Page 6 of the ‘Showcasing small
business’ booklet states:
For start-up businesses, we will enhance the New Start
initiative. This will combine New Starter Workshops with
regular follow-up information sessions and support to assist
people intending to set up a small business. The program will
be strengthened through an increased presence in regional
Victoria.

That should be applauded because regional Victoria
was ignored by the previous government. I am pleased
the Bracks government through the work of the
Minister for Small Business is assisting regional
Victoria. The constituent who contacted me because
she was thinking of setting up a business will benefit
from initiatives such as that.
Under the leadership of the Minister for Small
Business, the Bracks government has enhanced the
Koori Business Network, which should be applauded
by all members of the house. The ‘Showcasing small
business’ booklet refers to the Koori Business Network
at page 6 which:
… will promote the start up and growth of indigenous small
businesses.

As I said, that initiative should be applauded by all
honourable members. Geelong has an indigenous small
business in Wauthaurong Glass. It is a fantastic
business and is obviously associated with the
Wauthaurong community. The small business minister
and I visited the factory and both purchased some of the
goods on display because we were taken by their
beauty and craftsmanship. Members of the Koori
community are proud of that small business initiative
and I applaud them for it.
The ‘Showcasing small business’ kit again
demonstrates the Bracks government’s support for and
emphasis on regional Victoria. Its broadsheet headed
‘Revitalising regional retailers’ states:
Changes in regulation, technology and consumer preference
have placed increasing management pressure on small
retailers — particularly in regional Victoria.
Victoria’s Revitalising Regional Retailers seeks to respond to
these pressures by addressing the information and
management needs of small retailers, consistent with the
government’s policy priorities for small business and rural
and regional Victoria. The Revitalising Regional Retailers
program aims to support small retail businesses —
particularly pubs, clubs, liquor stores, food retailers and
newsagents — in their efforts to understand and compete
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successfully within the rapidly changing business
environment.

Showcasing Small Business has a number of initiatives
to assist small business, including pre-business
workshops, the small business counselling service, the
Victorian business channel, the business licence
information service and the Victorian business line. The
evidence to refute the opposition motion is
overwhelming. The Bracks government is assisting and
fostering small business in Victoria.
Honourable members interjecting.
Hon. E. C. CARBINES — Opposition members do
not like to hear it, but it is true. As I said, the evidence
is overwhelming. The opposition talks down small
business. A year ago in Parliament a similar debate
took place and the opposition attempted to talk down
small business. Approximately six months ago Geelong
had a small business forum where small business
representatives showed they were eager to work with
the government and to take up the initiatives presented
by the small business minister who was present to listen
to what they had to say. Just six months ago there was
positive affirmation of the government’s actions. I read
an interesting article in the Geelong Advertiser of
13 November written by Graeme Esler, the manager of
the Geelong and South Western region of the Victorian
Employers Chamber of Commerce and
Industry (VECCI). I will read the article because it
comments on the work the government and the
Minister for Small Business are doing. It is entitled,
‘Minister on right track’ and it states:
The Victorian Employers Chamber of Commerce and
Industry has welcomed a direction statement on small
business, Showcasing Small Business, launched last week by
the small business minister, Marsha Thomson.
In the statement, the minister outlined the government’s
approach to small business in the new millennium, promising
a framework in which small business can prosper.
There is no doubt that small business is very important to the
Victorian economy.
The small business sector represents more than 95 per cent of
all businesses in the state, as well as employing
750 000 people, which is almost half of the total employment
in Victoria.
As well as this high proportion of the state’s employment,
small business contribute around one-third of Victoria’s total
economic output.
The VECCI therefore welcomes the commitment by the
Bracks government to provide a framework that ensures the
small business sector continues to grow in both local and
overseas markets.
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In particular we welcome the minister’s comments that the
government will focus on minimising the legal, taxation and
regulatory compliance burden that impeded small business
growth.

The VECCI manager in Geelong is giving the minister
a big tick. A year ago the opposition forecast doom and
gloom. Just six months ago the Geelong small business
forum received positive feedback from the government
and last week the VECCI praised the work of the small
business minister and gave her actions a big tick. Small
business is flourishing in Victoria. The government is
listening to small business, and its policy reflects their
needs and aspirations. In turn, small business is
relishing the opportunities to have direct input to the
government and the up-take of its assistance initiatives
is enthusiastic.
The VECCI has endorsed the government’s approach
to small business and complimented the minister for the
work she is doing. The lone dissenting voice is the
opposition. This morning the opposition has again
proved how out of date it is. It deserves the
condemnation of all Victorians for talking down small
business and the vital role it plays in the state’s
economy.
Hon. M. T. LUCKINS (Waverley) — I am
delighted to have the opportunity to answer many of the
ludicrous claims made by the Honourable Elaine
Carbines. The motion is:
That this house condemns the government for its failure to
foster the type of economic and industrial relations
environment in Victoria in which small businesses throughout
the state can flourish.

The only thing I noted in the comments made by
Mrs Carbines contribution that was vaguely correct was
the quote from the Victorian Employers Chamber of
Commerce and Industry, which was to the effect that
small business in Victoria employs 750 000 individuals.
There are 225 000 businesses in Victoria, of which
95.3 per cent are small businesses.
Small businesses deserve the respect and thanks of all
Victorians because they do the work and take the risk.
We must provide the environment in which businesses
can excel, feel confident, grow, employ, expand and
export. Sadly, over the past year all we have had from
the Minister for Small Business is rhetoric. She has
simply said, ‘Although the government has not
delivered, don’t worry, it will come’.
Given the wonderful position in which the state’s
finances were left to the Labor Party when it was
elected to government with the assistance of the
Independents last year, and given that the taxation take

SMALL BUSINESS: GOVERNMENT PERFORMANCE
Wednesday, 22 November 2000

COUNCIL

in Victoria has increased — according to the Report of
the Auditor-General on the Finances of the State of
Victoria of November this year state taxation has
increased by $920 million — we are yet to see evidence
of tax cuts to reduce the burden on small businesses.
People who choose to operate their businesses do so
because they have confidence in themselves, their
expertise and their products. Confidence is the
underlying fundamental for small business. It is
necessary to encourage investment and growth. These
individuals risk their financial security by putting their
homes on the line and risk their family security to
employ others to contribute to our growth in the state
product.
The minister has spoken about reductions in taxation
for business, but there has been no talk about reducing
payroll tax, land tax, stamp duty or other state charges.
Labor is known to consult until it drops, but it does not
have the guts to implement measures, either because it
is incapable of coming to a decision about what is good
for Victoria or is incapable of understanding the climate
and the needs of small business.
Small business needs a minister who is a strong
advocate for and representative of small business. So
far all she has done is fail to represent small business
around the cabinet table on Workcover and fail to react
to its concerns about the Fair Employment Bill.
I noted by way of interjection during Mrs Carbines’s
contribution that she did not provide empirical evidence
to back up her argument. She referred only to a
departmental document. I shall provide the house with
details from the Yellow Pages Small Business Index on
the trends. In August 1999, 54 per cent of businesses in
Victoria felt confident; in November 1999 the
proportion dropped to 45 per cent; in February 2000, it
dropped to 48 per cent; and in May 2000 the proportion
of businesses that felt confident about future prospects
in Victoria had dropped to 20 per cent.
The minister said things were looking up. I concede
that in August 2000 confidence had increased to the
dizzy height of 34 per cent. But that is coming from a
low base, and any increase will look good.
Unfortunately there is further evidence that the small
business community in Victoria feels that it is being
passed over by the minister and the Bracks Labor
government. This is a sad day for the minister because
she has had to face the motion and has had to read the
Australian Financial Review. It is not only opposition
members who are talking about how the Bracks Labor
government has failed small business and business in
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general in Victoria. An article on the front page of the
Australian Financial Review states:
After a short period of cautious affection, disenchantment,
disillusionment and anger are taking over as the sentiments
espoused by the big and small Victorian businesses towards
Bracks and his ministry of novices.

The article goes on to say that the government when
announcing the reintroduction of common-law rights
for workers injured at work:
… announced what appeared to be a modest 15 per cent
increase in Workcover workers compensation premiums to
meet the cost of increased payouts.
…
… a ruckus erupted when thousands of small businesses
across the state received letters from Workcover advising
them of premium rises of between 30 per cent and 100 per
cent.

I have raised many examples of this and the impact it is
having, particularly in the manufacturing industry, on
business. In my electorate many component and other
manufacturing industries say their average Workcover
premiums have been increased by 58 per cent. They say
if that is the way they are to be treated, with high wage
bills, uncertainty and a lack of the support they need
from a government that understands what it is trying to
achieve, they will be forced to close their doors and go
elsewhere. Many firms have already done that this year.
Many jobs have been lost through investors choosing to
go elsewhere. Some 8258 jobs have gone interstate
because they are not confident about the business
environment the government is able or willing to
provide. The budget papers refer to approximately
$400 million being provided over two years in tax cuts
for business. We have yet to see evidence of tax cuts.
The government has now confirmed that it will offer
not $400 million, but $200 million.
Mrs Carbines waxed lyrical about how the Bracks
government has been applauded in country Victoria.
An article in the Herald Sun of 1 March, entitled
‘Confidence takes a dive’, states:
Protracted union strife in Victoria has also undermined the
business community’s confidence in the Bracks government,
the Yellow Pages Small Business Index found.
The survey of 1200 small businesses nationwide during the
past quarter found regional business confidence for the
coming year fell to a six-year low, from 27 per cent to 21 per
cent.

That is an indictment of the government. There was
growth under the Kennett government and a massive
reduction in costs to business. Our philosophy has
always been to let business flourish. One must create
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the environment by reducing taxation and red tape and
trust people to run their own businesses. That should be
allowed to happen without intervention from the state.
Today a number of references have been made to
Workcover. The minister made some false claims about
the Workcover arrangements under the previous
government. Under the Cain and Kirner governments
premiums reached 3.3 per cent of payroll; they are now
approximately 1.9 per cent of payroll. Under the
previous Labor administration unfunded liabilities of
the former Workcare system reached $2.1 billion.
Honourable members do not have to take my word on
those figures. The actuarial review of the Workcover
scheme, which was released to the opposition under
freedom of information, revealed that the Workcover
scheme under the previous government was 93 per cent
funded. The review showed that the Workcover scheme
was covering its own running costs and it was projected
to be fully funded by February 2001. It is now known
that that will not be the case by February 2001. The
government has opened a Pandora’s box with
Workcover. It has underestimated the economic impact
of the changes to the scheme, and it will force
businesses from now on to pay more in Workcover
premiums in an effort to cover up its bungled policy
decisions.
Reference has been made in the debate to the GST
driving down small business confidence. An article in
the Age of 4 September states that that Victorian small
business confidence is the lowest of all mainland states
despite rises during the last quarter. The article states:
Consistent with the recent Pitcher Partners survey, the Yellow
Pages index recorded a dramatic rise in support for the GST,
with 62 per cent of small businesses in favour of the new
tax …

A new tax system is being implemented, but small
businesses feel more threatened and challenged by what
your government has inflicted on them, Minister.
The DEPUTY PRESIDENT — Order! The
honourable member will address her remarks through
the Chair.
Hon. M. T. LUCKINS — Victoria has seen an
increase in Workcover premiums, industrial relations
chaos and electricity blackouts that have cost
approximately $100 billion to business, and now the
greatest attack of all — the so-called Fair Employment
Bill. It is a disgrace and it will drive down business
activity in this state. I thought it would take perhaps
three years for the government to start driving the state
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into recession, but now I see it happening far more
quickly.
Survey data reveals that business confidence is still
declining in other areas as well. On 7 June the
Australian Bureau of Statistics (ABS) released housing
finance figures, and in seasonally adjusted terms the
total number of dwellings financed in Victoria had
fallen 20.4 per cent in Victoria from 11 740 in October
to 9349 in April. That figure was compared with a
national fall of 17.6 per cent. Again, Victoria is well
behind the rest of the country. That was certainly not
the experience under the Kennett government once it
cleaned up the mess Labor left in 1992.
ABS building approval figures to May released on
3 July this year showed that the previous steady growth
in approvals had halted with a strong decline over the
past five months. The Victorian downturn was
significantly worse than occurred in New South Wales.
Estimates released by the commonwealth Department
of Employment, Workplace Relations and Small
Business indicated a massive fall in vacancies in
Victoria. According to the latest figures for that quarter,
advertising for job vacancies and skilled positions
declined by 10.3 per cent in Victoria from August 1999
to August 2000. In contrast, between August 1998 and
August 1999 under the Liberal government skilled job
vacancies increased by 13 per cent. It is another
example of the fact that because of the government’s
administration, business is not feeling confident to take
on employees. Employers do not feel concerned about
only their own future; the government has created an
environment of such uncertainty generally that
employers do not even know whether to continue,
whether to make the sacrifices and keep the doors open,
or just to close down or move interstate. It is a terrible
indictment of the Bracks government.
I turn to the issue of unemployment and some of the
promises made by the Labor Party in opposition. The
1999 Labor election campaign brochure states:
A Bracks Labor government will drive Victoria’s
unemployment down to a rate of 5 per cent by the end of the
first term of government.

In the budget in May this year it was found that that
promise had been downgraded. Instead of being cut to
5 per cent by the end of 2003, the government promised
to reduce the unemployment rate to 6 per cent by 2003.
The government has broken yet another promise it
made on the run, because it had no idea it would be
forming government.
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The Minister for Manufacturing Industry made another
terrible admission. When the minister appeared before
the Public Accounts and Estimates Committee he said
that he estimated new investment would fall from
$1.496 billion in 1998–99 to $1.2 billion in 2000–01.
Investment projects under investigation would fall from
$7.662 billion in 1998–99 to $5 billion in 2000–01.
That is the first time there has been confirmation that
investment will fall by approximately 20 per cent in the
state because of the inaction of the Labor government.
Clearly the Minister for Small Business has been
reticent and unable to truly represent the needs and
concerns of small business. She made an admission in
Parliament that she did not make a formal submission
on behalf of small business to the Workcover working
party. In an Age article of 3 April she admitted that she
did not make that submission. She states:
I’ll deal with the issue in cabinet.

Honourable members do not know whether the minister
put a view to cabinet. Her job as minister is to strongly
and publicly advocate for the interests of small business
in Victoria. Confidence building in the state and
creating a small business environment in which
companies and individuals feel prepared to take risks,
to expand and to employ people result from the minister
going out and publicly batting for small business. The
minister has failed to do that. She has failed to do it
with the Fair Employment Bill and the provisions that
affect small business. The minister has refused to
answer any questions on the issue.
Another claim in the article that I find to be absolutely
extraordinary concerns the Shop Distributive and Allied
Employees Association’s log of claims that was before
the Australian Industrial Relations Commission. The
minister said that she did not want to get involved. She
is reported as having said:
We believe in an independent industrial relations system and
it’s more appropriate for each of the parties to work it out
together in that environment.

The minister does not have much faith in employers
and employees being able to advocate for themselves.
In the past businesses have been encouraged to sit down
with their employees and negotiate. They can negotiate
more flexible and better conditions and higher wages.
Before I entered Parliament I was an adviser to the
Honourable Phil Gude. Everything Labor Party and
union members said in the run-up to the introduction of
the Employee Relations Act pointed to the end of
civilisation as we know it. But the sky did not fall in.
Employees and employers were able to properly
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negotiate good terms and conditions. Unemployment
went down, and gross state product, investment and
jobs went up. The former government created an
environment in which business could expand, excel and
employ. This government has failed to create an
environment for small business other than one of
uncertainty and confusion. I commend the motion to
the house.
Hon. T. C. THEOPHANOUS (Jika Jika) — In the
brief time I have to contribute to the debate I will talk
about two matters that have been raised — Workcover
and the GST.
The measure that has had the biggest impact on small
business in this state over the past 12 months — or at
least since 1 July, but going well back because of the
preparation required — is the GST. Honourable
members do not have to take my word for it, they can
read the report on the impact of the GST prepared by
the Economic Development Committee chaired by the
Honourable Neil Lucas. The report says:
‘On average’ GST compliance costs were approximately
$6000 —

approximately $6000! —
for small businesses and $19 000 for medium businesses …

It went on to say:
… ‘the commonwealth government’s $200 voucher
assistance package for GST implementation was totally
inadequate’.

Small businesses got $200 out of an average $6000 and
still have the business activity statements to go. No
wonder they are complaining! That has been the biggest
single impact on small business in this state, and its
effects are ongoing. The committee’s report also says:
The ‘perceived negative effect on profitability of GST
compliance costs may have contributed to the closure of some
businesses’ and that ‘the extent of “black-market”
transactions involving consumers is likely to increase’.

So much for small business. There will be more
black-market transactions and more businesses going
broke because of the GST. All this was determined and
reported in findings of the Economic Development
Committee, which is controlled by the Liberal and
National parties. That is what the evidence shows. It is
a pity that none of the members who have spoken today
are members of the Economic Development
Committee. If they were they may have had the honesty
to say the committee found the effects of the GST to
have been absolutely devastating.

QUESTIONS WITHOUT NOTICE
1526

COUNCIL

A lot has been said in this debate about the changes to
Workcover and its premium structures over a period.
However, two important points were left out. During
the seven years of the Kennett government the
proportion of Workcover premiums paid by small
businesses increased from 40 per cent of the total
premium pool to 50 per cent of the total premium
pool — in relative terms small businesses were paying
more. Also during the Kennett government’s term of
office 30 per cent of small businesses had increased
Workcover premiums.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — They do not like
hearing these sorts of figures.
The other issue the opposition did not mention is that
since coming to office this government has found a
black hole in the Workcover system of something in the
order of $600 million. That black hole is a major
contributing factor — —
Hon. Bill Forwood — That is a lie.
Hon. T. C. THEOPHANOUS — The black hole
has been determined by the actuaries. If Mr Forwood
wants to call the Workcover actuaries liars, let him be
on the record as doing so. The fact is that the attempt by
the previous government to hold premiums down
meant they could not fund the system.
In her contribution to the debate Ms Luckins referred to
having been on the Gude team in the run-up to the
previous election. The major problems small businesses
will tell you about if you talk to them are those they are
having with apprenticeship training, with getting access
to TAFE and with being able to offer on-the-job
training. What did this government find when it came
to power? It found that the TAFE institutions were in a
black hole to the extent of about $127 million.
Hon. M. A. Birrell — Two black holes.
Hon. T. C. THEOPHANOUS — That is what you
did, Mr Birrell. The previous government left a
$127 million black hole in the TAFE sector that this
government had to fund. It has not only funded the
black hole but has put in a further $12.6 million to
create an additional 17 600 apprenticeships. Additional
funds for employment programs amount to something
in excess of $43 million.
Those are the kinds of things this government is doing.
The motion shows that the opposition has completely
lost the plot and will stay in opposition for a very long
time.
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Hon. BILL FORWOOD (Templestowe) — I shall
briefly sum up the debate. The motion states quite
bluntly in part:
That this house condemns the government for its failure to
foster the type of economic and industrial relations …

Opposition members have amply demonstrated exactly
that. In return we heard three intriguing
contributions — from the minister, from Mrs Carbines
and from Mr Theophanous. All of them deliberately
failed to address the motion before the house. All of
them tried hard to divert attention completely away
from the responsibilities of the government.
That will not do. You know that the reason you
attempted to divert everything away from the motion
before the house today is that what it says is absolutely
true.
House divided on motion:

Ayes, 27
Ashman, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr

Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Mrs (Teller)
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Noes, 14
Broad, Ms
Carbines, Mrs
Darveniza, Ms (Teller)
Gould, Ms
Hadden, Ms
Jennings, Mr
McQuilten, Mr (Teller)

Madden, Mr
Mikakos, Ms
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr
Thomson, Ms

Motion agreed to.
Sitting suspended 1.05 p.m. until 2.07 p.m.

QUESTIONS WITHOUT NOTICE
Sport: major event funding
Hon. I. J. COVER (Geelong) — On 4 November
last year — more than 12 months ago — the Minister
for Sport and Recreation advised the house that the
government was reviewing finances for major events.
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Has the review been completed? If so, what is the
outcome?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The house may be aware that the major
events that come to Melbourne have a significant
economic impact. Following my announcement the
other day, the government is keen and eager to retain
those events and will continue to pursue their
development.
The Honourable Ian Cover may be aware that the
government has made an announcement in relation to
major events. Given their strategic nature, the fact that
other states may want to purchase them and contractual
issues, a cap has been placed on the events. Mr Cover
has asked questions in the house about issues
surrounding some of those events and the cost to the
government. Although the government is not
underestimating the value of major events it is ensuring
that the public is aware of the cost to Victoria. The
government is confident that Victoria can retain and
further develop those events but it has put in place a cap
of $40 million to ensure there is total confidence in the
process under which those events are courted and
retained.
Hon. I. J. Cover — On a point of order,
Mr President, my question was specific and related to
the review of all finances for major events. The minister
has not addressed the specific nature of my explicit
question.
Hon. J. M. MADDEN — On the point of order,
Mr President, I believe I have been responsive to the
honourable member’s question.
Hon. M. A. Birrell — On the point of order,
Mr President, the question was specific and referred to
the fact that on 4 November last year the Minister for
Sport and Recreation advised the house he was
reviewing all finances for major events. The shadow
minister asked whether the review has been completed.
If it has he wants to know the outcome. The minister’s
answer did not even refer to the review let alone
whether it had been completed or its outcome. The
minister’s answer was not responsive to the question,
which concerned the review and not the general topic of
major events.
Hon. T. C. Theophanous — On the point of order,
Mr President — —
Honourable members interjecting.
Hon. T. C. Theophanous — I have the 3AW prize!
I listened to the minister’s response to the question. His
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answer was about the finances and he provided figures.
The question was about the finances associated with the
review and in that sense — —
Honourable members interjecting.
Hon. T. C. Theophanous — It was. In that sense
the minister responded to the question. The honourable
member was attempting to gain information about the
finances.
The PRESIDENT — Order! My ruling is that the
Minister for Sport and Recreation has not responded to
the question. He certainly mentioned figures and said
there was a limit of $40 million on the program but that
was not the question. The minister is bigger than I am
and I cannot make him answer the question. However, I
can rule that he has not answered it.
Hon. J. M. MADDEN — I am happy to elaborate
on my remarks if it will assist honourable members
opposite. The terminology used by the opposition was
interesting. There is a difference between reviewing
and a formal review.
Opposition members interjecting.
Hon. J. M. MADDEN — As I indicated — —
Honourable members interjecting.
The PRESIDENT — Order!
Hon. J. M. MADDEN — If honourable members
opposite want to listen to the answer they can. Their
points of order asked me to elaborate. I am attempting
to do so, but they are not listening.
As the events were referred to the groups that assessed
them they were reviewed. From that process a cap was
allocated to major events in Victoria. I believe I have
been responsive in every way to the question.

Street Life program
Hon. T. C. THEOPHANOUS (Jika Jika) — Can
the Minister for Small Business inform the house of
any recent developments with the Street Life program
and how they reflect the government’s commitment to
support and promote small business through its
Showcasing Small Business strategy?
Hon. M. R. THOMSON (Minister for Small
Business) — I am pleased to announce that a second
year of funding has been allocated to the $1-million
Street Life program. That will assist local economies
and boost job growth by encouraging small business
success. Originally the program was within
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Employment Victoria but it has now been moved
across to Small Business Victoria as part of the
Department of State and Regional Development and
forms part of the Showcasing Small Business strategy.
It will be able to work more closely with the other
programs of business development and advice the
department offers by way of assistance to businesses.
The current Street Life program reflects the broader
objectives of the Bracks government for the delivery of
the program. It was previously targeted at the retail
sector, but has been broadened to encompass other
small businesses involved in contributing to the life of
local communities. In particular, the Street Life
program will give increased support towards
revitalising country towns that have suffered from the
loss of banks, post offices and centralisation to large
business centres.
A total of $430 000 matched funding is being provided
to 30 organisations that this year will deliver new local
strategies to small businesses in more than
120 Victorian communities. The government will also
expand the delivery of training and regional workshops
into some isolated areas to enhance the program —
another way the Bracks government is building a better
environment to enable Victoria’s small business sector
to be successful.

Youth: program linkages
Hon. M. A. BIRRELL (East Yarra) — My question
is directed to the Minister for Youth Affairs. Prior to the
election the ALP promised it would establish a
specialist youth employment line backed up by referral
to appropriate government departments and local
agencies. It said it would spend $5.25 million, starting
in 1999–2000. Can the minister indicate whether the
government is implementing or abandoning that
policy?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — As the honourable member will be aware,
the Office for Youth has been established. Also, a web
site is being established around the Office for Youth
that will be a whole-of-government link for youth
services within the various portfolios of respective
ministers. That will link directly to each portfolio and
those programs, whether they be employment, health,
Aboriginal affairs or any other portfolio. One being
established is the line of communication that Mr Birrell
mentioned; it is in the process of being established
along with the whole-of-government links in relation to
the Office for Youth.
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Ausmelt: Chinese contract
Hon. E. C. CARBINES (Geelong) — Will the
Minister assisting the Minister for State and Regional
Development advise the house of the further recent
success by a Victorian business in supplying its
smelting technology to a company in China?
Hon. C. C. BROAD (Minister assisting the Minister
for State and Regional Development) — Ausmelt, a
Victorian company based in Dandenong, yesterday
announced it had signed an agreement with a company
called Anhui Tongdu Copper Stock Company (ATC)
which is one of the largest producers of copper metals
in the People’s Republic of China. The ATC contract is
worth about $6 million to Ausmelt and is the
company’s second-largest contract to this point. It will
generate additional employment particularly in contract
engineering and drafting.
ATC, as part of the contract, will modernise its smelter
in Jinchang Province using Ausmelt’s technology to
treat some 330 000 tonnes of copper sulphide
concentrates. This is the third project for Ausmelt in
China and it follows the recent announcement by
Ausmelt of a contract to supply equipment to South
Africa that was originally estimated at about $6 million
but which has now increased to about $11 million as a
result of additional agreements with another South
African firm, the Anglo–American Platinum
Corporation.
Ausmelt is now confident that the market fully accepts
its technology as being fully commercialised and as the
market leader around the world. Its technology provides
not only significant economic benefits but also
significant environmental advantages compared with
conventional smelting technology. The environmental
advantages of the Ausmelt technology are attractive to
modernising the Chinese — —
Hon. N. B. Lucas — On a point of order,
Mr President, the house is hearing about exporting
technology to China; that is great for Victoria. But I
wonder what that has to do with government business. I
have been listening carefully but the minister has not
identified anything the government has done about the
project. Question time has to do with matters of
government administration, but the minister has not
mentioned that. The minister should be ruled out of
order.
Hon. C. C. BROAD — On the point of order,
Mr President, as the Minister assisting the Minister for
State and Regional Development, with specific
responsibility for environmental industries, I can say
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that the promotion of such industries is very much the
responsibility — —
Honourable members interjecting.
Hon. C. C. BROAD — Even if the opposition
would prefer not to hear about the news, the
government has given and will continue to give
significant support.
Honourable members interjecting.
Hon. C. C. BROAD — If I may continue,
Mr President, after you rule on the non-existent point of
order, perhaps I could get around to explaining — —
The PRESIDENT — Order! Part of the charter of a
minister responsible for state and regional development
is to promote Victoria. The minister is advising the
house of a successful Victorian industry that has been
in Dandenong for a number of years. Normally such
news would be accompanied by a statement of what the
government has done such as an incentive to help the
process. Honourable members who recall what
happened or have read the Howe Leather case will
know the problems of governments publicising what
they do in that regard. I do not uphold the point of order
and I will allow the minister to complete her answer.
Hon. C. C. BROAD — I will continue, even though
the opposition would prefer me not to. This is an
example of a successful Victorian industry exporting its
technology to the rest of the world. That does not suit
the opposition because it wants to talk down the
Victorian economy.
Honourable members interjecting.
The PRESIDENT — Order! The minister has
finished her answer.

Fuel: prices
Hon. PHILIP DAVIS (Gippsland) — The Minister
for Consumer Affairs has been vocal in expressing
concern about the effect on consumers of rising fuel
prices. Will the minister consider adopting the
Queensland government’s approach of rebating the
approximate 8 cents per litre equivalent of state
franchise fees received from the goods and services tax
revenue from the new tax-sharing agreements?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I have stated the government’s position on
fuel prices at length in this house. The government will
maintain the position that fuel prices are appropriately
the responsibility of the federal government. On
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numerous occasions the government has called for the
federal government to deal with the issue of the fuel
excise by imposing an immediate freeze on passing on
the consumer price index increase in February and to
discount the price of fuel — —
Honourable members interjecting.
Hon. Philip Davis — On a point of order,
Mr President, I asked about the Victorian government’s
policy on adopting an arrangement contemporaneous to
the arrangements that exist in Queensland where
8 cents per litre is rebated on a wholesale basis from
GST revenue. I asked whether the minister considers
that an option. The minister has not addressed that
question at all.
The PRESIDENT — Order! Has the minister
finished answering the question?
Hon. M. R. THOMSON — Yes.
Honourable members interjecting.
The PRESIDENT — Order! I am sure the
Honourable Dianne Hadden has an interesting question
for the house.

Public sector: enterprise agreement
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Industrial Relations advise the house of the
outcome of the ballot of public servants on the new
enterprise agreement negotiated between the Bracks
government and the Community and Public Sector
Union?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The ballot for the section
170LJ agreement between the Victorian state
government and the Community and Public Sector
Union closed on Friday of last week. I am pleased to
note the strong turnout for that ballot. The government
and unions were very confident of a solid vote in
support.
The results were 8942 yes votes and 485 no votes. In
other words, those who voted showed overwhelming
support for the certification of the agreement. That
agreement is now listed with the Australian Industrial
Relations Commission for certification next Monday.
The public service-wide agreement will regulate the
terms and conditions of 20 000 non-executive public
servants across 23 different government agencies and
departments. The single agreement shows a new
partnership between the government and the Victorian
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public service, which is one of the largest ever, and
encourages cooperation and good working
relationships. The agreement marks an end to the
divisive Australian workplace agreements that the
previous government forced upon public servants. The
government looks forward to the certification of the
agreement on Monday and a great ongoing working
relationship with its public servants.
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The winning company of the year in the secondary area
was Nebulya from St Albans. The company of the year
in the tertiary area was Pyaneer from Holmesglen. The
business person of the year in the secondary area was
Sarah Speight from Wheelers Hill Secondary College,
and the business person of the year in the tertiary area
was Owen Cope from Monash University. Those
people will go on to represent Victoria at the national
awards later this month.

Fuel: prices
Hon. E. J. POWELL (North Eastern) — Given the
recent passage of the Petroleum Products Bill, which
will impose new regulations on the Victorian petroleum
industry, will the Minister for Consumer Affairs advise
the house of her department’s estimation of the loss of
revenue to Victoria because of the number of
distributors and other major petroleum users who have
indicated that they will source their fuel from other
states in the future?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The bill that was recently passed should
have no impact on the way fuel is priced in Victoria
other than to ensure that pricing is open and transparent.
The government believes the bill will enable oil
companies to continue to refine and produce their oil
and sell it on the same basis as in the past. When
developing regulations the government will continue
discussions with the industry to ensure that openness
and transparency occurs.
Hon. E. J. Powell — On a point of order,
Mr President, my question was not about the impact of
pricing but about the impact of loss of revenue.
The PRESIDENT — Order! The minister has
indicated she has completed her answer.

Young Achievement Australia
Hon. KAYE DARVENIZA (Melbourne West) — I
ask the Minister for Small Business to inform the house
of any progress on the government’s support of the
Young Achievement Australia program.
Hon. M. R. THOMSON (Minister for Small
Business) — I have spoken in the house before about
Young Achievement Australia and the government’s
increase in funding of $50 000 for that organisation to
conduct 10 more regional-based programs. Last
Saturday I was pleased to attend the awards night of
Young Achievement Australia. I congratulate the
organisers for a very successful year with the creation
of 85 student companies to benefit 1800 students.

The program is aimed at helping secondary and tertiary
students to experience business operations, from the
sale of shares to manufacturing and marketing products.
They involve secondary and tertiary students as well as
indigenous young people and students who are not in
full-time study or full-time employment.

Youth: round table program
Hon. A. P. OLEXANDER (Silvan) — I direct to
the Minister for Youth Affairs a question about the
establishment of the Victorian youth rounds tables,
which are purportedly designed to allow a wide variety
of young people from across Victoria to have a direct
input into government policy and new issues. Is it not a
fact that more than two-thirds of the schools providing
participants for the round tables come from Labor
electorates? In light of that, will the minister assure
Parliament that the round tables are not designed to
rubber-stamp Australian Labor Party government
policy initiatives and that no round table participants
are selected on the basis of their connections with
members of the government or the Australian Labor
Party?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I find that question absolutely startling
because the former government’s version of the round
table was highly selective and very much proved
ineffective as government policy. It ended up being a
photo opportunity for the vast majority of the then
members of the government.
The honourable member may not appreciate —
although he should and so should the opposition — that
the critical issues with which the government deals at
most of the round tables may no doubt have an impact
on some of the Labor electorates because they were
probably the most neglected electorates under the
previous government. If inadvertently there is a larger
number of people from Labor electorates that is not
because they have been nominated or designated. It is
because there are probably problems in those areas that
are specific to the round tables.
Honourable members interjecting.
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Hon. J. M. MADDEN — The opposition does not
want to hear about it.
The PRESIDENT — Order! The government is not
helping the minister and neither is the opposition, and
Hansard cannot hear; so everyone is missing out.
A government member interjected.
The PRESIDENT — Order! The Leader of the
Government was adding her bit. I suggest the minister
now finish his answer.
Hon. J. M. MADDEN — Nominees for the round
table come from a cross-section of areas, ranges and
schools, and a cross-section of youth sector
organisational nominating groups. There is no
particular focus on electoral boundaries.
Unfortunately — the opposition still does not
appreciate this — the critical issues being dealt with by
the youth round tables have been impacted on in
specific regions, and that is where we are drawing
many representatives. It does not matter whether the
round tables deal with training and education, drugs or
other core issues that are critical to young people, the
government is hearing what young people have to say,
as opposed to the opposition, which gave them only
token recognition and provided no services for young
people directly because the former government had no
Office for Youth.

Reservoir: recreational facility
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Sport and Recreation advise the house how
the Bracks government is providing greater
opportunities for participation in sport?
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What needs to be considered is that young people often
enjoy and prefer informal recreational opportunities.
This site provides a broad choice of informal
recreational activities, including a rebound wall for ball
games, such as tennis; a basketball backboard and
hoop; a skateboard skills ramp; netball goal posts; and
lines painted for a whole range of games played on
those bitumen surfaces. The area has been boosted by
considerable tree planting and the construction of seats,
so there is the ability for young people to ‘hang out’
while also engaging in recreational opportunities.
Sport and Recreation Victoria has assisted in
contributing $50 000 towards the project’s total cost of
$120 000. I congratulate members of the working party
on the level of consultation with the community and
user groups. I also congratulate the City of Darebin on
initiating a model framework for young people to
engage in informal recreation.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

The question numbers are: 841, 918, 1046, 1063, 1100,
1102, 1104, 1109–10, 1130, 1167–8, 1174, 1176, 1192,
1202, 1207–9, 1222, 1233, 1236, 1245–6, 1252, 1264,
1266, 1277, 1285, 1319–20.
Motion agreed to.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Last Friday I officially opened the
Leamington Street netball courts redevelopment at
Edwardes Lake Park in Reservoir. This is a significant
facility for a number of reasons. It originally consisted
of seven outdoor bitumen netball courts with
competition lights and an old sports pavilion. The
courts, unfortunately, were originally built on an old
landfill site which was constantly subject to subsidence,
flooding, potential risk problems and ongoing
maintenance concerns.
The users of the netball courts, the Preston Netball
Association, moved to the Darebin Community Sports
Stadium, reflecting the trend of netball moving to
indoor facilities. I congratulate the City of Darebin for
redeveloping those netball courts, focusing on informal
recreational opportunities for young people.

MARINE (AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Ports) — I move:
That this bill be now read a second time.

This bill provides for improved marine safety in
Victoria through the introduction of licensing for
operators of registered recreational vessels. The bill
implements the government’s explicit election policy
commitment to introduce licensing for operators of
personal watercraft (PWCs) and extends the initiative to
include operators of all registered recreational boats.
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Boat operator licensing
Following a fatal accident involving a personal
watercraft at Werribee in February 1995, the Marine
Board of Victoria (MBV) conducted an investigation
and recommended the introduction of licensing for
operators of mechanically powered recreational boats.
A number of coronial reports in recent years have also
recommended the introduction of licensing following
boating-related fatalities.
Since 1989–90, there have been 120 recreational
boating fatalities, of which 4 have involved PWCs. In
1999–2000, a total of 853 incidents were reported to the
police. These incidents resulted in 10 fatalities and
22 serious injuries involving recreational boats,
representing an estimated cost to the community of
$15.5 million.
Licensing will contribute to improved marine safety by
ensuring that operators will have to demonstrate a basic
knowledge of water rules and safe boat operation. In
addition to improving the competence of operators,
licensing will ensure that unsuitable people are not
permitted to operate; contribute to improved awareness
of safe boat operation; and assist law enforcement and
accident investigation.
The majority of Australian jurisdictions, with the
exception of Victoria, Northern Territory and Western
Australia, already require operators of recreational
boats to be licensed. The licensing scheme put forward
in this bill is consistent with principles and
competencies adopted by the National Marine Safety
Council and will promote the broad objectives of
national consistency and mutual recognition of marine
qualifications across jurisdictions.
The bill applies licensing to all operators of registered
recreational boats, defined in Victoria as any boat
equipped with an engine that is used or is capable of
being used for propulsion. This approach is considered
the simplest to communicate, enforce and administer
and mirrors vehicle driver licensing arrangements under
which a licence is required to drive any registered
vehicle.
Based on a population of 131 000 registered
recreational boats in Victoria, the total potential
operator licence population is estimated at around
250 000. An estimated 10 000 of these would be PWC
operators.
The bill provides the marine board with the power to
grant a licence to a person who has passed an
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appropriate test, undergone appropriate training or
already holds a relevant marine qualification.
Knowledge tests are proposed as the basis for licence
testing in Victoria, as they are readily accessible and
easily administered, particularly in computer-based
forms. The format would be similar to the knowledge
test for driver licences and would take about 20 minutes
to administer and complete. Applicants would also be
encouraged to gain their licences through satisfactory
completion of an approved boat training course.
The bill establishes two categories of licence, a general
operator licence, which authorises the licensee to drive
any registered recreational boat, except a PWC, and a
restricted operator licence, which applies restricted
conditions to young operators aged more than 12 years
and less than 16 years.
In the case of PWCs, the bill requires that a specific
licence endorsement be obtained subject to the
applicant satisfying certain additional requirements
established by the Marine Board.
The bill provides the Marine Board with adequate
powers to properly administer the licensing scheme,
including powers to cancel, suspend or vary licences
and vary or revoke PWC endorsements. To ensure
consistency with the Road Safety Act, the bill provides
for external appeals to be heard through the Magistrates
Court.
The bill establishes an appropriate offence and penalty
regime which adopts as far a practicable the framework
that exists in the Road Safety Act. However, a demerit
points system is not proposed at this time as it does not
appear to be justified in terms of the current level of
repeat offences and the cost of systems development
and administration. A zero blood alcohol requirement is
proposed for all licence-holders under 21 years of age.
The bill provides for the staged implementation of the
licensing scheme with operators of PWCs and young
operators aged between 12 and 21 years to be licensed
first, followed by other operators. It is proposed that by
1 January 2003 the act will apply to all Victorian
operators.
The bill establishes a transitional period for over
40 000 Victorians who currently hold operator licences
issued by other states, primarily New South Wales.
These operators will be required to convert to a
Victorian licence on expiration of their current licence
or after three years of the commencement of licensing
in Victoria, whichever is the earlier. No further testing
will be required on conversion of an interstate licence.
At the end of the three-year period the one licence, one
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operator principle will apply, consistent with national
principles that apply to driver licences.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
Clause 20 of the bill inserts a new section 107AA into
the Marine Act 1988 which provides that it is the
intention of section 120 of that act to alter or vary
section 85 of the Constitution Act 1975. Section 120 is
being inserted into the Marine Act 1988 by clause 22 of
this bill.
The proposed new section 120 reflects section 27 of the
Road Safety Act 1986. Section 120 enables the Marine
Board to require a licence-holder or an applicant for a
licence to undergo certain tests. These tests will enable
the board to find out if the person is unfit to operate a
powered recreational vessel or if it would be dangerous
for them to operate such a vessel. Consistent with the
Road Safety Act, the section contains two statutory
immunities that prevent certain persons who advise the
board from being sued, including by an action
commenced in the Supreme Court. As a result of these
immunities this section is the subject of a statement
pursuant to section 85 of the Constitution Act.
These immunities are considered appropriate and
necessary in the circumstances. If the Marine Board is
going to properly perform its safety function, it needs to
be provided with relevant information so that it can
prevent persons who are dangerous or unfit to operate
powered recreational vessels from doing so. It is
essential that persons who have relevant information
can make full and frank disclosures to the board. First,
subsection (4) protects persons, such as medical
practitioners, who conduct the relevant tests and then
advise the board of their opinion. Persons who conduct
these tests should be free to advise the board honestly
of their opinion without the fear that in doing so they
expose themselves to the risk of being sued. Secondly,
subsection (5) protects persons who in good faith report
information which discloses or suggests that a person is
unfit to operate a powered recreational vessel or that it
may be dangerous for that person to hold a licence. This
provision will enable persons, such as a concerned
family member or friend, to warn the board if they
think it is dangerous for someone to continue operating
such a vessel. Those who disclose such information
will be protected from being sued providing they have
acted in good faith.
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Fee revenues
The bill provides for the Marine Board to charge fees
for the sitting of tests and the issue of operator licences.
It is proposed that the fees be set through regulations to
cover administration and operational costs plus
generate surplus revenue.
The proposed charges are similar to interstate rates.
Subject to the outcome of the regulatory impact
process, it is proposed that the licence testing fee will
be set at a flat rate of $20 per test. The fee structure for
licence issue will be $25 per annum for a general
operator licence and $30 per annum for a general
operator licence with PWC endorsement. It is proposed
to set fees for restricted operator licence issue at half
these rates. Licences will be issued for 1, 3 or 5 years at
the request of the applicant.
It is further proposed to utilise surplus licence revenue
to establish a five-year boating safety funding program,
which will directly contribute to the objective of
improving recreational boating safety by directing
additional funds to meet demonstrated needs for:
the provision and support of boating safety services;
boating safety training, education and promotion;
and
the provision and maintenance of safe boating
facilities
Program expenditure will commence at $2 million in
the first year and rise to $4 million in the fifth year.
This represents a substantial increase in existing
expenditure levels and will allow a greater range of
safety initiatives to be funded. The program will be
reviewed at the end of the fourth year to determine its
effectiveness and future arrangements.
While the bill sets out the framework for the licensing
scheme, much of the detail will be contained in
regulations to be developed subsequently. The
government is committed to a full process of
consultation with the boating and general community
during the preparation of these regulations.
Hire and drive vessels
Hire and drive vessels are classified as commercial
vessels and are surveyed annually against specified
safety standards. Although hire and drive vessels are
used for recreational purposes they are not registered as
recreational vessels and operate under separate
regulatory arrangements. As such they do not come
within the scope of the licensing scheme proposed here.
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While the uncontrolled use of hire and drive vessels by
unlicensed operators would lead to safety concerns
under the new scheme, restricting their use to licensed
operators only would be likely to have an unintended
adverse impact on the hire and drive industry. This
would be particularly so in relation to use of hire and
drive vessels by visitors to Victoria.

are minimised. Many owners are concerned to operate
their systems safely and need advice and assistance to
do so. The Department of Human Services, the
Building Control Commission and the Plumbing
Industry Commission will continue to work with
industry to develop new strategies for better
management of the risk of legionella infection.

It is therefore proposed to develop separate regulatory
arrangements which are more appropriate to the
industry but which also maintain safety objectives
consistent with those for licensing. These arrangements
will be developed by the Marine Board in close
consultation with the hire and drive industry over the
next 12 months with a view to their implementation
following the full introduction of licensing for operators
of registered boats.

The bill has been developed with considerable input
from industry and business sectors, initially through the
Legionella Working Party report to government that
formed the basis of the overall reform strategy and
subsequently through various consultative initiatives.

I commend the bill to the house.

Cooling tower systems are generally associated with
building airconditioning systems or industrial plant
where the cooling of heat exchange processes occurs.

Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

BUILDING (LEGIONELLA) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

I am very pleased to present this bill today as it
represents a major initiative to reduce the incidence of
legionnaire’s disease in Victoria and a significant
indicator of progression in community and workplace
health and safety initiatives.
The bill amends the Building Act to strengthen the
controls and maintenance standards for the use of
cooling tower systems in buildings and industry and to
provide a basis for information and education programs
to be provided to property owners and business sectors
which have responsibilities for cooling tower systems.
The government has recognised the significant level of
community concern about the public health risks arising
from legionella infection. This bill is part of a
well-balanced package of reforms, which aims to
ensure that cooling tower systems are managed in a
way which minimises risks to the public and to
employees.
The bill aims to assist the owners of land on which
cooling towers exist to ensure that risks to public health

This bill places Victoria as the leading state in public
health initiatives in regard to the reduction of the
incidence and impact of legionnaire’s disease.

The bill regulates those cooling tower systems which
use fans in combination with recirculated water because
these can produce aerosols, which carry the legionella
bacteria.
There are estimated to be approximately 3500 sites in
Victoria that accommodate an estimated 5000 cooling
tower systems. Some of those cooling tower systems
may contain more than one cooling tower. There are
estimated to be approximately 10 000 cooling towers in
Victoria.
The reported incidences of legionnaire’s disease in
Victoria have risen from 13 in 1990 to 64 in 1999 and
215 this year. Increases in other states have also been
observed.
Currently there is no database of information on the
location of cooling tower systems in Victoria, making it
very difficult to investigate the source of outbreaks of
legionnaire’s disease.
This, coupled with the fact that disease symptoms
generally appear five to six days after infection and also
often include mental disorientation of sufferers, has
made it very difficult to effectively locate and control
the legionella bacteria in cooling tower systems.
The registration system established by the bill will
ensure that all relevant cooling tower systems in
Victoria are identified.
The bill places the onus for meeting its obligations and
requirements on the owner of the land on which a
cooling tower system is operated. This is consistent
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with other obligations presently imposed under the
Building Act.
In summary, the bill contains the following elements:
all cooling tower systems on buildings and work
sites in Victoria must be registered with the Building
Control Commission;
a risk management plan must be completed for all
cooling tower systems which identifies the risks
associated with the use of the system, and sets out
the steps to be taken to manage those risks and to
ensure compliance with the requirements imposed
under the Building Act and the Health Act;
the risk management plan must be reviewed and
audited annually to ensure that it continues to be
effective;
risk management plans and maintenance
documentation must be kept on site;
auditors will be accredited to ensure that a fair and
consistent standard of auditing is applied across
Victoria;
a system of improvement notices and penalties for
failure to comply with the provisions of the bill is
introduced.
The bill will require the owners of land on which a
cooling tower system is located to provide information
about that system. This will involve details about the
business owners and maintenance contractors where
applicable, the location of each cooling tower within
the system, the use to which the system is put and
details of treatment.
The register will also enable technical and advisory
information and education programs to be targeted to
people with responsibility for cooling tower systems.
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be a targeted awareness campaign to ensure that owners
of cooling tower systems will have sufficient
information to enable them to meet the new
requirements.
Property owners will have responsibility for ensuring
the development of risk management plans within their
property management arrangements to ensure that there
is a traceable and accountable system in place.
A comprehensive kit containing information on risk
management plans, including models for maintenance
programs, will be developed by the public health
division of the Department of Human Services, in
consultation with the Building Control Commission
and the Plumbing Industry Commission, and made
widely available to property owners. Guidelines on the
appropriate selection of water treatment companies will
also be provided.
The bill provides that risk management plans will need
to be reviewed and updated prior to the renewal of
registration to ensure that maintenance programs
remain relevant and continue to address the identified
risks.
Property owners must also make provision for risk
management plan documentation to be audited annually
by an independent accredited auditor to ensure that the
plan is being implemented and maintenance programs
are accounted for.
It is envisaged that the initial work force for the audit
function will comprise building surveyors and
environmental health professionals.
Other professional and relevant industry groups
associated with cooling tower systems will also be able
to be included in the audit work force and opportunities
for accreditation arrangements will be set up.

The Building Control Commission will administer the
cooling tower system register, which will assist in
identifying the location of cooling towers in future
investigations of legionnaire’s disease outbreak.

The bill provides that where an auditor finds that a risk
management plan is defective, or is not being
implemented, the auditor must include the reasons for
that finding within an audit certificate. These details
will be forwarded to the property owner and to the
Secretary to the Department of Human Services.

The register of cooling tower systems will be accessible
to the Department of Human Services not only to assist
with its disease outbreak investigations and random
inspections but also to the Victorian Workcover
Authority for work site investigations, the Plumbing
Industry Commission and municipal councils.

The bill also gives authorised officers of the
Department of Human Services authority to issue
improvement notices to property owners if risk
management plans are not adequate.

The requirement to register contained in the bill will be
phased in over a six-month period to allow a reasonable
time for all business sectors to comply. There will also

The bill provides that the costs of the register and other
enforcement and educational activities concerning
cooling tower systems will be raised by revenue
derived from registration fees.
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The government’s reform package also provides for an
enhanced technical advisory and support function at the
Department of Human Services.
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Professor Christopher Fairley of the Monash medical
school.
I commend the bill to the house.

This will provide a valuable resource to industry and
business through the publication of guidelines and
pamphlets and risk management kits.
As part of the overall reform package new regulations
will be introduced under the Health Act which impose
tighter maintenance and testing standards with respect
to cooling tower systems. These measures will be
reflected in the core elements of the risk management
plan. New building and plumbing regulations will also
be introduced under the Building Act. These
regulations will all be subject to the usual consultation
requirements.
The overall cost to industry from the requirements
imposed by this bill are estimated to be a once-off cost
of $2.5 million and a recurrent cost of $2.4 million per
annum.
These costs to business are necessary and reasonable to
achieve community expectations of safety from the
recognised public health risk posed by legionella.
It is important to recognise the benefits associated with
the bill.
The impact of legionnaire’s disease will be greatly
reduced through this bill. The initiatives will
contribute to associated reduction in deaths,
illnesses, stress and anxiety, medical costs and lost
productivity.
There will be an enhanced ability to trace possible
sources of outbreaks through the register of cooling
tower systems. The register will streamline and
simplify the task of locating towers that are
potentially the source of outbreaks of legionnaire’s
disease. This will mean that outbreaks can be
brought under control more rapidly.
This in itself may contribute to a reduction in the
number of cases of legionnaire’s disease through a
rapid response to eliminate the hazard.
The risk management-based approach to
maintenance programs will assist industry to contain
costs relative to risk and avoid unnecessary
expenditure to business.
I would like to thank the many people who have
contributed to the development of this bill, in particular
the members of the working party which was
established last November, chaired by Associate

Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.

FISHERIES (AMENDMENT) BILL
Second reading
Debate resumed from 14 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. PHILIP DAVIS (Gippsland) — It has
become a tradition of this house to have a Fisheries
(Amendment) Bill every parliamentary sessional
period, at least while I have been a member. This
sessional period is no different. While the volume of
amendments in this bill is limited, their substance is
significant, although I do not think extensive debate
will be required, except to make some important points
about the impact of the proposed amendments,
particularly on the commercial fishing sector.
Significant issues have been raised with the opposition
concerning changes to licence costs and the proposals
to amend quota licensing arrangements. They are issues
that go to the heart of the economic viability of
commercial fishing operations.
Victoria’s commercial fisheries are significant. The
present value of the commercial sector fishery indicates
that the abalone fishery, which is the highest value
commercial fishing sector, had an average value over
the five-year period from 1994 to 1999 of $42.5 million
per annum with 71 licence-holders. The rock lobster
industry has 160 licence-holders and an average value
of $15.4 million. The bay and inlet fishery has been
valued at an average of $4.9 million, with the inland
fishery at only $.7 million.
Importantly the bay and inlet fishery has been
substantially restructured and although the bill does not
directly allude to that fishery, it deals with the financial
arrangements that have enabled that restructure. It deals
with the revenue coming from the recreational fishing
licence, which has advanced the prospect of
restructuring the bay and inlet fisheries. Earlier today I
picked up issue no. 1 of Fins, the journal of Fisheries
Victoria. It is a fine publication.
Hon. G. R. Craige — Be careful!
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Hon. PHILIP DAVIS — I must give credit where
credit is due. I am not sure when the first edition was
released. I noticed I was not on the mailing list but I
was handed a copy by an interested fisherman who said
it was a useful publication.
Naturally on the opening page is the mandatory
photograph and note from the Minister for Energy &
Resources welcoming the publication of the document.
As I read through it I thought it was great that the
minister was loudly proclaiming the successes of her
predecessor. Most of the publication comprises reports
on outcomes of processes that were put in place by the
previous government. I look forward to future editions
and the promotion of achievements in fishery
management under the stewardship of the Bracks
government, because if it can even partially match the
outcomes represented in edition no. 1, there will be
something for the government to promote itself about to
the community on fishery management.
I noted that some of the articles referred to
developments in commercial aquaculture production,
and in particular abalone production, which, as I said,
are outcomes of processes put in place by the previous
government. Many references are made to the
introduction of the recreational fishing licence, to the
extent that I was almost embarrassed by its success. As
one headline states, the public embraces the RFL.
That great initiative of the Kennett coalition
government was implemented with resounding success,
so much so that the New South Wales Labor
government has recently announced that it will
introduce RFLs on the Victorian model for the same
objective. On 3 October New South Wales Minister for
Fisheries, Eddie Obeid, announced that the RFL would
be implemented and that the fees would go to a trust
dedicated to improving recreational fishing for New
South Wales anglers. The bulletin states:
Under this policy, proposals for the creation of recreational
fishing areas will be invited from the community.
If the community believes adjustments to commercial fishing
would benefit their local areas and improve recreational
fishing, the trust can be asked to pay commercial fishers for
their licences.

That resonates with me because essentially that is the
model the former Victorian government introduced.
The former Minister for Natural Resources, the
Honourable Geoff Coleman, introduced the Fisheries
Act in 1995. The Minister for Agriculture and
Resources, the Honourable Pat McNamara, then
proceeded to develop the proposal for recreational
fishing licences. Those initiatives were implemented by
the previous government.
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I am pleased to see acknowledgment of the
achievements in the first edition of the publication.
However, I am disappointed that there is no reference
to the previous government; the journal is written as if
it were an achievement of this government. Further, the
document deals with a number of other issues that are
worth noting, including references to the Victorian
aquaculture strategy and the acknowledgment that
development of a yabby aquaculture industry is
important. That issue was driven hard under the
aquaculture strategy of the previous government.
I note the recognition of the buy-out of the scallop
fishery in Port Phillip Bay by the previous government,
and some articles refer to the bay and inlet commercial
fishery buy-out, which I will discuss in more detail.
Before doing so I note an article on Fishcare, a program
initiated by the previous government in 1995. At
page 15 the article states:
The Fishcare volunteer program was established in Victoria
during 1995 following a pilot program in the Gippsland
Lakes area of eastern Victoria. Its objective is ‘to foster a
concept of stewardship and personal responsibility by
Victorian recreational fishers towards the aquatic
environment’.

It is a matter of pure coincidence that I launched that
pilot program at Lakes Entrance. It was an important
program because it captured the imagination of the
Gippsland Lakes recreational fishermen and it has now
developed into a statewide effort. I encourage the
government and the minister to support that program.
I turn to the issue of the recreational fishery licence fee,
the proceeds of which, as I said, have enabled a
restructure of the bay and inlet fishery. Partly because
of the tension that inevitably and always exists between
recreational and commercial fishermen where they
coexist and as a result of strong representations over a
long time from recreational fishers, the peak
recreational fishing body, VRFish was formed in 1995.
Representations are made through VRFish to the
government. A reference was provided to the Fisheries
Co-Management Council, which was established by the
previous government, to examine the issues and make
recommendations with regard to implementing the RFL
and then implementing any sort of adjustment in
respect to the bay and inlet fishery. The council
recommended implementing a voluntary commercial
licence buyback within the bay and inlet fishery, and
the result was significant in that there were 208 licences
in existence. Some 108 of those licences were bought
back under the scheme, leaving 100 licences still in
place. The buyback program involved 61 full-time,
20 part-time and 27 little or no latent effort licences.
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There is no question that the Victorian initiative has
been a success, as is recognised in Fins, the journal of
Fisheries Victoria. The last paragraph on page 15 of the
article headed ‘Bay and inlet waters licence buy-out’
makes a significant acknowledgment of the
achievement of that process. It states:
For now, though, Victoria can bask in the glow of one of
Australia’s most successful, and least litigious, fishery
restructures. Everyone wins.

In recognition of that success I acknowledge the
contribution of many people, and in particular the
extraordinary effort of members of the Fisheries
Co-Management Council. Trying to find a compromise
in the adjustment process was a very time-consuming
task. Officers of the fisheries division were also
involved, especially in discussions and consultation on
trying to determine a fair and equitable payment for
each of the classes of licence to be bought back. There
was an enormous amount of input, and goodwill was
demonstrated by all fisheries stakeholders, both
recreational and commercial.
That indicates that co-management is a significant
principle that should be further developed, and that can
be done only when those actively involved in the
processes make a real commitment to and demonstrate
that outcomes can be achieved by conflict resolution.
The objective was to resolve a lot of the conflict
between recreational and commercial fishers, and that
outcome has been achieved.
The bill provides for the establishment of the trust fund
to which the revenue collected from recreational fishing
licences will be paid, the process by which moneys will
be allocated and the basis upon which advice will be
provided to the minister by the advisory body.
Clause 19 inserts proposed section 151C, which
provides for the establishment of the Fisheries Revenue
Allocation Committee. Proposed subsection (3)
provides:
The Committee consists of the following 6 members
appointed by the Minister —
(a) 2 members of the Fisheries Co-Management Council or
of a fishery committee with knowledge of, and
experience in, recreational fishing nominated by the
Fisheries Co-Management Council;
(b) 2 people nominated by the Secretary;
(c) 2 people nominated by the recognised peak body for
recreational fishing.

The opposition has received representations about the
structure of the Fisheries Revenue Allocation
Committee. The Australian Fishing Tackle Association,
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the peak body, believes there ought to be representation
from that sector of the industry, which has a significant
involvement in the commercial activities of recreational
fishing. The executive officer of AFTA, Douglas
Joyner, has formally suggested that the bill should be
amended to provide representation for the recognised
peak recreational fishing industry body, as distinct from
a body representing recreational fishers.
I make that point as a matter of course to indicate that
although the general proposal, both in the establishment
of the trust fund and the mechanism for providing
advice, is supported, a number of stakeholders would
like to have as-of-right representation and a capacity to
influence the disbursement of the funds.
I have also received advice from the commercial
fishing sector suggesting in vigorous terms that it, too,
ought to be represented on the advisory body. I can well
imagine that the recreational representatives would
resist that suggestion, but of course the commercial
sector would say that it funds much fisheries research
from which the recreational fishermen benefit. That just
demonstrates that the issues are never simple, and it
should never be presumed that they can be resolved
simply.
Another issue is the impact of the proposal on the
commercial sector. Strong representations about the bill
have been made to the opposition for a number of
reasons, not least because whenever amendments to
fisheries legislation that impact upon licensing
arrangements are made concern is inevitably expressed
by commercial fisheries stakeholders about the security
of their licences. It is not unreasonable for them to be
concerned that the effect of any legislative change to
the Fisheries Act may impact on their licences in a way
that is detrimental to the security of the licences. Given
their dependency on a secure entitlement, the fishermen
examine the issues in some great detail.
It is a matter of trying over time to get the issues right
on balance. I put the minister on notice that it is
apparent that Seafood Industry Victoria and its
constituent groups, including the Portland Professional
Fishermen’s Association, the Western Zone Wrasse
Association, the East Gippsland Estuarine Fishermen’s
Association and the Mallacoota Abalone Cooperative,
made representations on clause 6, which goes to
variation of class of licence conditions.
I will not pursue the discussion in great detail except to
note that the industry believes some issues will now
only be tested, in effect, by the way the secretary of the
department implements the change and varies the class
of licence where a fisheries management plan proposes
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to change the way licences in a particular fishery should
be operated. The industry has put on notice a concern.
While noting the concern on the basis of the discussion
that has occurred to date, the opposition does not
formally oppose this part of the bill but has raised with
the minister the need for the industry to be further
satisfied that it will not prejudice the rights of the
licensees.
The particular commercial fisheries management issue I
want to raise relates to clause 9 of the bill, which deals
with individual transferable quotas. It will be no
surprise to the minister that rock lobster fishery
representatives have made extremely strong and
vigorous representations to the opposition and that there
has been a dialogue over some considerable time on the
issue. I would be the first to acknowledge that with this
matter the minister has in front of her a very complex
and difficult decision path to follow. Clearly the advice
the minister has received about recommendations for
rock lobster quota management represents the same
advice that was received by the previous minister,
which was that a strong argument was being put by
fishery managers that for the future sustainable
management of that fishery there ought to be quota
management.
About 18 months ago I attended on behalf of the then
Minister for Agriculture and Resources a meeting at
Portland organised by the local member, Dr Denis
Napthine, with rock lobster fishermen, mostly from
western Victoria, and a number of eastern zone
fishermen. It was a very interesting and vigorous
meeting, where the argument for quota management
was put very strongly. I took note of the points that
were raised by the rock lobster sector at that time and
have taken note of the consistent points it has raised
since. I am sure it was appropriate that this house, on
1 March this year, referred a reference to the
parliamentary Environment and Natural Resources
Committee to undertake an inquiry into the sustainable
management of the Victorian abalone and rock lobster
fisheries, with particular emphasis on management and
enforcement practices and the royalty regime, and to
report to Parliament by 31 December 2001.
That reference came out of the reality that there has
been a great deal of conflict over the issue of how to
better manage the rock lobster fishery. I suggest that
probably no member of the house has the scientific and
technical background to make the judgments that must
be made about the management of the fishery.
Therefore, we are all dependent — and the minister
more particularly, because she has the responsibility —
on the advice provided to her. But it is clear that there is
significant conflict in the advice being provided. There
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is certainly a cohort of opinions by fisheries managers,
but equally there is a cohort of opinions by fishers,
which is supported by the scientific and technical
advice being provided to those professional fishermen.
That is why Parliament asked a joint parliamentary
committee to, in a non-partisan way, examine the issue
of the management of the rock lobster fishery sector.
The minister’s announcement in a media release of
14 November that the rock lobster fishery would move
to quota management regrettably pre-empts the
outcome of that inquiry. In my view it is almost a
contempt of the parliamentary committee process. The
committee is unable to have any confidence that the
minister will take any note of the views it expresses in
any report it tables in Parliament on the issue.
Therefore, the minister’s announcement is clearly
prejudicial to the committee’s process.
I was surprised by the announcement. It was
pre-emptive, given the significant impact on the
management of the rock lobster fishery as a result of the
Environment Conservation Council (ECC)
recommendations about the establishment of marine
parks, and the serious implications on the viability of
the industry as a result of the government’s considering
and implementing that report.
It was also surprising that the bill was coincidentally
read a second time in this house on the same day as the
minister’s media release. I believe the minister issued
her release in the morning and that the bill was read a
second time in the afternoon. That seems to me in some
ways to be almost contemptuous of the processes of the
house. Here we are considering legislation dealing with
quota management, yet the minister had no regard for
that, the ECC report or the parliamentary inquiry. I
simply ask the house to note that that is the case.
Vigorous representations have been made. To put it into
context, only one representation has been made to the
opposition in support of the minister’s announcement
of which I am aware — and I will acknowledge it. The
one group that has endorsed the minister’s decision is
VRFish, which issued a media release congratulating
the minister on the decision. There may well be other
groups that have a view about the matter, but I have not
heard of them. Certainly all the commentary I have
heard has been about the adverse impact on the
management of the fishery and on the financial viability
of the industry.
The most critical element of the decision is its potential
impact on rural coastal communities. The rock lobster
industry has 160 licence-holders. It is a very significant
industry, with a value last year of about $18 million and
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an average value of $15.4 million over the past five
years. It is very significant to small rural coastal
communities.
The concept of individual transferable quotas (ITQs)
may be seen to be a good and effective tool from a
management perspective, but I think Parliament needs
to pause to consider that the case that is being put
strongly is that the introduction of transferable quotas
will inevitably mean an aggregation of quotas to the
extent that there will be a reduction in the number of
licensees. The licensees’ economic relationships with
their rural coastal communities are such that any
reduction would have a significant adverse economic
impact. Small fishing villages depend on the fishermen
and their families residing in those communities and the
consequent economic activity. We have seen the impact
of rural decline in recent years, and I guess over the life
of the development of this continent.
There is a risk that moving to this quota management
regime may worsen that decline in rural coastal
communities. I am cautioning the Minister for Energy
and Resources on this decision. I urge her to hasten
slowly. The minister has made a policy statement about
the matter, and although there are conflicting views
about whether Parliament should agree to pass the bill
given clause 9 and the quota management issues, on
balance it is evident that it will lead to better
management of the abalone and scallop industries.
A case has been made that the application of ITQs will
lead to an improvement in the management of those
industries, but the rock lobster fishermen have
vigorously made the point that it is difficult for them to
see it as having anything other than a negative impact
on their industry. They argue that the revenue from the
industry will not be sufficient to allow the aggregations
necessary to enable efficient fishermen who are
dedicated to staying in the industry to acquire sufficient
quotas under the rationalisation process envisaged by
the new rules. There would not be enough financial
viability for the fishermen to fund those transfers of
quota. If that is the case, not only do we risk some
aggregation occurring prejudicially, we also risk
reduced opportunity for economic viability among the
fishermen.
I simply put that on the record and urge the Minister for
Energy and Resources to take note of the fact that the
rock lobster fishermen feel they are under threat. They
do not feel there has been appropriate consultation.
They have vigorously made the point to me that they
have been unable to get access to the minister. They
would have preferred to discuss these matters in person.
I understand the minister is constrained in the time she
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can give to the issue, but it is clear that the industry is
frustrated by the lack of access.
It may be that it is important for the minister to allow
time for the parliamentary committee to complete its
inquiry and to reassure the industry that she will
consider recommendations coming from the joint
committee, which is reviewing the abalone and rock
lobster fisheries.
The opposition will not delay the passage of the bill. I
ask the minister to note that some serious concerns are
being expressed by the commercial sector. I have no
doubt that the recreational anglers will be delighted
with the passage of the bill because it will see the
conclusion of the process put in place by the previous
government to implement the policy agenda of securing
a recreational fishing licence fee for reinvestment in
recreational angling opportunities.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make some comments on the Fisheries
(Amendment) Bill. There is a lot going on in the fishing
industry at the moment. Apart from the amendments to
the Fisheries Act contained in this bill, there are things
like the all-party parliamentary Environment and
Natural Resources Committee, which has two relevant
references at the moment, one on fisheries management
and another on the sustainable management of the
abalone and rock lobster fisheries. In addition a number
of management plans are currently being finalised
within fisheries. The management plan for the abalone
industry is well advanced and will soon near
completion. A management process for the rock lobster
and giant crab fisheries has commenced, as has a
management plan for the eel fishery. The management
plan for the Upper Goulburn, Eildon and Bendigo
region fisheries is also well advanced.
A lot of research is being done in various fisheries. A
quick glance through the annual report of the Fisheries
Co-Management Council will give members an idea of
the significant amount of research being undertaken in
a number of fisheries. As my colleague has said, we
have just completed a voluntary buyback of
commercial bay and inlet licences. It has been
described as a very successful program, but there has
been no formal evaluation of its success and its
implications for fish stocks in various bays and inlets
around Victoria.
A recent report from the Environment Conservation
Council made recommendations that would prohibit
commercial and recreational fishing in 24 areas along
the coastline. That will be of great significance to
recreational and commercial fishermen. Last week we
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had the decision of the Minister for Energy and
Resources to introduce quotas to the rock lobster and
giant crab fisheries, and I will say a little more about
that later.
As I said, a lot is going on in fisheries. While I
recognise that much of this work is necessary,
particularly the research work, I make the comment that
the sequence of a lot of the work being undertaken and
the decisions being made seems to be illogical. For
example, the decision to introduce quotas for the rock
lobster industry was made at a time when the
Environment and Natural Resources Committee has a
reference to look into the best way of sustaining the
Victorian rock lobster industry. It seems that last
week’s decision to introduce quotas at best prejudges
any decisions that committee may make.
The same thing applies to the development of
management plans and the consideration of marine
parks. If the government is to introduce into Parliament
next year legislation to create marine parks, that may
have a significant effect on the management plans of
industries where management planning is now under
way. Although I certainly support the concept of
management plans, it seems to me that introducing
marine parks may well upset all the work that has been
done in management planning in certain fisheries.
As my colleague has said, the bill introduces individual
transferable quotas, and that may be slightly premature
when the management plan for abalone is not yet quite
finalised. Perhaps it would have been better to finalise
that management plan before introducing individual
transferable quotas.
I do not deny that much of the work undertaken in
fisheries should not have been undertaken. The
government has adopted an ad hoc approach at the
moment. The sequence of that work needs to be better
ordered so that works complement one another rather
than what I fear — that is, that the outcomes may
conflict with each other.
Before I turn to examine the bill’s clauses I refer to the
good work done by the Fisheries Co-Management
Council, the annual report of which was presented to
this house during the past two weeks. If honourable
members wish to gain a snapshot and read statistics
about the industry, I recommend the annual report. It
goes through the issues and comments on such things
as the voluntary buyback, and inland and bay licences.
It gives a status report on each of the fisheries in
Victoria. I found it to be a useful document in gaining a
better understanding of the issues facing the industry
and where each is headed.
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Quotas will become an issue in the debate. I note, for
example, the comments made by the Fisheries
Co-Management Council about the black bream
fishery, how the co-management council assesses
further input controls into that fishery and how it has
improved the fishery. I refer to page 19 of the
co-management council’s latest report, which states:
Black bream catches have been very good. Three years ago
the department, after 20 years of pressure from industry,
raised the size of bream to 26 cm from 24 cm for recreational
catches and 25.5 cm for commercial catches. This increase
resulted in an immediate decrease up to 40 per cent of
commercial catches, but the rewards are now being reaped, as
fish again become available for fishers. Unanimous opinion
among fishers is that this increase in size has been the most
important and beneficial management step taken in the last
30 years.

That is an example of the sorts of comments made by
the co-management council about each of the Victorian
fisheries. I chose to read that section of the report
because it is an example of how the imposition of more
stringent input controls has brought about significant
benefits to the fishery. I will not argue that every
fishery is best managed by input controls but they
should be seriously considered as an important
management control for a number of fisheries. I will
talk further about that when I refer to the introduction
of quotas for the rock lobster industry.
I refer to the provisions in the bill that are of little or no
concern, or which are supported by the fishing industry.
Clauses 4, 5 and 8 are specific to the aquaculture
industry. No real concerns have been expressed by the
industry about them. The only comment I make is a
general one on aquaculture in that the Victorian
aquaculture industry is greatly underdeveloped. The
worldwide trend is a decline in wild fisheries and a
greater reliance on farmed fisheries and Victoria has
much scope for developing the aquaculture industry.
Victoria falls behind many parts of Australia and the
world in aquaculture. The government should focus on
aquaculture as an important future area for the
development of fisheries.
Clause 7 is headed ‘Notice given to holders of financial
interests’. It widens the obligations on the secretary to
notify a holder of a registered financial interest of an
application to transfer a licence or to transfer a quota
permanently. That clause is accepted by the industry
and is important for those involved in financing people
who may hold licences.
Clause 10 prescribes offences for the illegal taking of
abalone. I support any improved efforts to deter the
illegal taking of abalone from Victorian waters.
Abalone is a lucrative fishery and for that reason it is
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tempting for people to poach it. The clause introduces
further offences for the illegal taking of abalone. It
introduces a two-tiered approach to penalties — that is,
on-the-spot fines for people caught taking more than
but not less than twice the illegal amount of abalone;
and heavier penalties will be imposed for those taking
more than twice the legal limit.
That amendment is supported strongly by the industry
although representatives made an interesting comment
about it. It is puzzling because the clause refers to
taking abalone more than the maximum size; the
industry says there are no maximum size limits. It asks
why ‘maximum size’ is a phrase used for the taking of
abalone. I am not sure whether that pre-empts any
management plans for the industry. Perhaps the
minister will clarify that during the debate.
Clauses 11, 12, 13 and 14 relate to enforcement
provisions. Apart from clause 13, which refers to vessel
monitoring systems — I will turn to that later — the
industry supports those clauses.
Clauses 19 and 20 concern the establishment of the
recreational fishing licence trust account and the
Fisheries Revenue Allocation Committee. As has
already been said during the debate, that provision
formalises and completes the arrangements for
recreational fishing licences and the establishment of a
trust account. It will ensure that moneys collected
through recreational fishing licences can be returned for
the benefit of Victorian recreational fishers.
There is unanimous support among organisations such
as VRFish and general recreational anglers for the
establishment of the provisions in the bill to
complement the already existing recreational fishing
licence. Pat Washington, the chairman of VRFish,
would want me to put on record his association’s strong
support for the clauses relating to recreational fishing.
Clause 21 concerns the regulation of vessel monitoring
systems. It deals with a head of power to enable
regulations to be made requiring the installation of
vessel monitoring systems. They will be subject to a
regulatory impact statement (RIS) at a later time.
Some sections of the industry have signalled concerns
about the possible introduction of vessel monitoring
systems. I appreciate that the RIS process will give
people the opportunity to express their views and I
encourage people to make their views known because I
understand some people are concerned about the costs
of installing vessel monitoring systems. The cost will
be significant, amounting to between $5000 and
$10 000.
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Although it is an improved safety device, some fishers
have questioned whether it is necessary for bay and
inlet fishers to have vessel monitoring systems mounted
on their boats. I can understand the need for improved
safety measures for ocean fishers but perhaps that
additional cost may not be warranted for inland and bay
fishers. However, the RIS process will enable people to
make their views known.
Consultations undertaken by the National Party on the
bill reveal that clauses 6 and 9 have caused
considerable concern. Clause 6 is headed ‘Variation to
class of licence condition’. The amendments in
clauses 6 and 9 are technical. I will quote from the
explanatory memorandum of the purpose of clause 6 to
help me explain the industry’s concerns about that
provision. It states:
Clause 6 provides a new process for varying fishery licences
and conditions of licences if the change applies to all
members of a class of licence. The secretary can only vary a
licence in this way in order to give effect to a management
plan declared under section 28 of the Fisheries Act 1995 or to
any change to a management plan. The new process requires
the secretary to give the consultative body and the relevant
recognised peak body written notice of the proposal and must
consider any submissions made by those bodies.

Clause 6 probably caused the most concern in the
consultations on the bill. The Abalone Fishermen’s
Cooperative, which is located at Mallacoota, expressed
its concerns about clause 6 as follows:
… that written licence to the licence-holder and the
requirement to consult with the peak body and to put the
newspaper notice is not to apply if the variation or revocation
is for the purpose of removing an inconsistency between the
licence or permit and any regulation, order in council,
fisheries notice, management plan, order, ministerial direction
or intergovernmental agreement or arrangement.

It further states:
We are concerned at what the secretary may see as an
inconsistency and that no right of appeal is given on the
proposed new discretionary powers. It is suggested that
section 137 should be amended to allow for appeal on these
new powers to the Licensing Appeals Tribunal to be
consistent.
We also believe a further amendment should occur whereby a
gazetted management plan is a subordinate instrument for the
purposes of the Interpretation of Legislation Act 1984, similar
to the legislative enactment in section 152(6) which gives the
fisheries notice similar statue. This provides an added
protection for industry and for the community in terms of
potential review of the management plan by Parliament.

That is a fairly reasonable request. A similar request
came from organisations such as the East Gippsland
Estuarine Fisheries Association. The secretary,
Mr Arthur Allen, also expressed concerns that fishing
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licences could be varied without going through the
regulatory impact statement process as has been the
requirement in the past.
Even some inland fishermen wrote to the National
Party. In particular I refer to Jakob and Valerie Bastra
who are inland access licence-holders. Although they
made some very supportive comments about the
Fisheries (Amendment) Bill, they were concerned
about clause 6. In part their letter states:
… but I do not agree on changes and conditions to classes of
licences. When giving effect to management plans, this could
be seen to be very threatening to some fishers. In my
experience some management plans are put into place with
little or no input from the stakeholders.

It might be the fault of the stakeholders that they have
no input; nevertheless it is a concern that has been
expressed by a person who is a holder of an inland
fishing licence.
Seafood Industry Victoria (SIV), the peak body
representing commercial fishers, has also expressed
concern with clause 6 and suggested amendments. I
conveyed those amendments to the minister in a letter
of 31 October. Again, as I said of the mining bill, I am
grateful for a response received promptly from the
minister on 1 November, the very next day. I commend
the minister on her efficiency and thank her for
responding so quickly. The minister’s letter deals with
the suggested amendments from Seafood Industry
Victoria. It states in part:
… those relating to variation of class of licence conditions
(sections 28(9), 54(4) and 137) would make that section of
the act unworkable, resulting in greater administrative
complexity and time to make changes to conditions than via
the current regulatory process.

I do not agree with the minister on that point. It appears
to me that the amendment suggested by SIV simply
required the minister to give the peak body 28 days
notice of an intention to vary a licence condition which
would certainly be a shorter process than going through
a full regulatory impact statement. Therefore I do not
agree with the minister’s response that it would make
the act unworkable. The industry has put forward a fair
and reasonable request and I am disappointed that the
minister was not prepared to accept it. Nevertheless, I
realise that weight of numbers and the importance of
getting the bill through mean I am unable to move
amendments to that effect today. However, I place on
notice the National Party’s interest in the issue. The
party will watch it closely, and I ask the minister to
think about and monitor the situation and perhaps
introduce legislation in the future to address that issue.
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The same applies to the provision making a
management plan a subordinate instrument for the
purpose of the Interpretation of Legislation Act so the
Parliament itself has the opportunity to look at any
variations to licence conditions. In her response the
minister states:
… if industry want management plans to be recognised as
subordinate instruments of legislation, then the act would
have to be significantly rewritten to accomplish this and could
not be accommodated through the change suggested for
section 28(9).

Once again, I do not understand why it is so difficult to
do that. There are already sections of the act under
which any regulations made can be subordinate
instruments of legislation. For example, section 152(6)
is a subordinate instrument for the purposes of the
Interpretation of Legislation Act, so I do not understand
why that request would require a major rewriting of act
as suggested in the minister’s response. Once again not
much can be done about that, given the lateness of the
year and the debate on the bill but it is certainly an issue
the National Party will watch with much interest.
Clause 9 replaces sections 64 and 65 of the Fisheries
Act which concern quotas. Once again, although I will
not read it, clause 9 gives members the best description
of what is being proposed with the introduction of
permanently individual transferable quotas. Clause 9
also attracted representations from SIV and the Abalone
Fishermen’s Cooperative. In correspondence to the
National Party the cooperative states:
We question the change from the Governor in Council
making the order relating to quota allocation to the minister
him/herself. We do not understand why such a change is
necessary.
We are also in an advanced stage of the management plan
process for abalone. We request that provisions be made to
preserve the current status quo under sections 64 and 65 of the
Fisheries Act 1995 pending completion of the management
plan.
Current discussions in the management plan process relate to
the future nature of quota transfer. Issues relating to the
permanent transfer or temporary transfer of quota and the
scope of the transfers have yet to be resolved. We would like
to …

The cooperative then makes some suggestions about
what could be done. Therefore, again, it seems
somewhat inconsistent to introduce individual
transferable quotas to apply particularly to the abalone
fishery when the management plan is close to
finalisation. It would have been better to finalise the
management plan before the provisions in clause 9
were introduced.
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Once again I wrote to the minister about some of the
suggested amendments for clause 9 and received a
fairly lengthy response. In summary, several points
made by the minister suggested that parliamentary
counsel felt that approach was impractical.
Rather than saying the suggestions of an organisation
were impractical and therefore ruling them out,
parliamentary counsel should suggest ways in which it
could be done more simply. To say in response, ‘The
way you want it done is impractical’, is a little flippant.
It would have been nicer if parliamentary counsel were
required to instruct how those changes could have been
achieved in a simpler version.
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The key performance indicators for the eastern zone
rock lobster fishery have shown consistent
improvement over the past five years. Although the
fishery needs to address sustainability issues, it is not in
dire trouble when the catch effort in both the eastern
and western zones has improved in the past five years.
Having taken expert scientific and enforcement advice
and examining all the evidence in detail over many
months I make the point that the commercial rock
lobster fishery committee did not recommend quota
management for the eastern zone. I emphasise: the
commercial rock lobster fishery committee did not
recommend quotas.

The issues relating to clause 9 and quotas are of
significant concern to the National Party. Certainly, the
industry is wary of it. The fisheries that are particularly
wary of the introduction of quotas are the rock lobster
and giant crab fisheries. I shall now discuss the decision
of the minister last week to introduce quotas as a
management tool in those fisheries. I have raised the
subject at least twice in the house in the past few
months the minister would be well aware of my interest
in it. Like the industry, I am extremely disappointed
that the minister has decided to go along the path of
introducing quotas for those fisheries when it appears
that the best advice available suggests that stringent
input controls would be a more effective means of
ensuring sustainability.

That same committee noted that the eastern zone does
not generate sufficient funds to support quota
management, and that should be another issue of
significance when making decisions about quotas.
There is certainly very little industry support for the
introduction of quotas.

I make the following points. The current risk
assessment modelling undertaken by the Marine and
Freshwater Resources Institute on the 1999 stock
assessment clearly showed that there is a far greater
possibility of rebuilding rock lobster stocks with more
stringent input controls compared with quota
management. The assessment report made a
comparison of expected outcomes under two models —
input controls at various levels and quotas. Indeed the
co-management council annual report, to which I
referred earlier, also suggested that for the future
sustainability of the rock lobster industry, there should
be a reduction in catch effort of something like 25 per
cent in the western zone and 30 per cent in the eastern
zone.

The last point I want to make is that rock lobsters and
giant crabs seem to be lumped together; yet they are not
dependent upon each other. The fishermen I have
spoken to admit there are problems with the giant crab
fishery, but those problems do not have direct relevance
to the rock lobster fishery. Therefore although both
fisheries seem to be often grouped together in terms of
planning and management, the fisheries themselves are
quite distinct. Measures to consider the sustainability of
both should not be dependent and linked to each other.

The industry is prepared to meet the requirement to
reduce catch effort; indeed, in the past it has proposed
measures to reduce catch effort in its industry. The
proposals incorporated the greater use of input
controls — that is, the number of pots allowed; the size
of the females taken; and the length of the season. All
those input controls could have been used in preference
to quotas.

As I said, more stringent input controls are supported
by the industry. If you want to manage something, you
have to take people with you. If that had been the case I
believe the industry would have come on board and
cooperated with the introduction of greater input
controls. Indeed, the committee recommended greater
input controls as a means of achieving sustainability in
the rock lobster and giant crab fishery.

I express the National Party’s disappointment with the
minister’s decision to introduces quotas for the rock
lobster and giant crab fisheries. I earnestly do not
believe that decision is in the best interests of achieving
a sustainable industry. It certainly does not have
industry support and I know that many within the
industry feel it will result in significant job losses for
those involved in the fisheries. That is yet to be
decided, but I rely on advice given to me by people
who have spent their lives involved in the industry and
who see the imposition of quotas as the worst possible
outcome for them and their fisheries.
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My last comment relates to the duration of fishing
licences. Fishing licences are issued annually to the
holders of commercial licences. It surprised me that the
amendment bill did not extend the duration of those
fishing licences, perhaps for a three-year period, or for a
time nominated in the management plan.
I raised the issue in the briefing I had with the
minister’s officers. I also raised it in correspondence
with the minister. The response was that it had been
considered by those drafting the bill, but that the
industry requested its removal.
When I checked with SIV whether that was the case, I
was given an emphatic no — that it had not been
requested by the industry. In a letter to me SIV states:
In relation to increase in duration of licences, the minister
states that this was only removed due to the request from SIV
to do so.

SIV says that is incorrect. It further states:
In our letter to Mr Garnham of 23 August 2000, SIV stated
that there was no support at this time for the proposed
amendment concerning duration of licence. The following
comments were made:
Need to specify the minimum duration of a licence.
Would recommend five years (or such other period in excess
duration of the minimum duration where this is set out in a
management plan.)

Finally, SIV said:
Section 57(3) states that the secretary must renew the licence
for a further period if the licence-holder has a record of
compliance with this act. This section also needs to be
amended to ensure that the renewal is for at least the same
duration as the duration of the licence before its renewal or
any further duration as set out in the management plan.

SIV concludes by saying:
SIV never requested the removal.

Once again I simply make the point that a one-year
licence is not appropriate. A mix-up may have occurred
between the government and the industry about the
matter. I suggest that it be re-examined and addressed
in future discussions when the Fisheries Act is under
consideration.
In conclusion I refer to the response I received from the
minister on 1 November. The last sentence states:
Any house amendments to the bill will cause significant
delays and likely result in the bill laying over till the next
parliamentary session. SIV and other fishing peak bodies
have indicated support for many clauses of the bill and it
would be counterproductive if the bill was unnecessarily
delayed.
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Hon. Kaye Darveniza interjected.
Hon. P. R. HALL — I agree. It would be
counterproductive if the bill were unnecessarily
delayed. The bill contains some positive provisions, but
during my contribution I have raised some issues that
should be considered. If the management of
government business had been better honourable
members would have had the opportunity of debating
the bill earlier and examining possible amendments that
would improve it so that it could be sent back to the
other place for consideration. Unfortunately, today is
the second last day of the sitting of the Legislative
Assembly and this house will not have the opportunity
to amend the bill. That is a shame. The National Party
has raised issues and suggested possible amendments. It
has raised real issues and is not making political points,
so it is disappointing that the way government business
has been managed will not allow the house to function
as it should — to review and amend legislation that
comes before it.
I accept reality. The house is unable to amend the bill
because of the timing of the debate, this being the last
week of the sitting of the other place. The National
Party will monitor the issues raised in discussions and
will welcome the opportunity to debate those issues at a
later time. It will evaluate some of the issues raised
during the debate and, if required, suggest further
amendments. The National Party will not oppose the
bill. It is a strong supporter of the fishing industry, but it
will adopt a watching brief on some of the issues I have
raised today.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to contribute to the debate on the Fisheries
(Amendment) Bill because it is another example of the
Bracks government delivering on promises made by the
ALP during the election campaign.
The government believes the economic benefits and
recreational potential of the fishing industry are vital to
Victoria. During the election campaign the Labor Party
made a commitment to establish a trust account for
revenue raised from recreational fishing licences. It also
said it would create a fishery revenue allocation
committee that would provide advice on how money
from that trust account will be spent.
The government agrees with the Honourable Peter Hall
that there is a lot of potential for further development in
the aquaculture industry. Honourable members
opposite have referred to the number of amendments
made to the principal act over the years. The act was
amended in 1995 — —
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Hon. Philip Davis — It was rewritten.
Hon. KAYE DARVENIZA — Yes, it was
rewritten. In 1997 further amendments were made that
refined and simplified the management framework set
out in the act and provided for the sustainable
management and protection of fishery resources,
habitats and ecosystems. Since April 1998 the act has
been fully operational and during that time a number of
administrative and enforcement issues were identified
as requiring attention. As with other bills introduced by
the government, there has been extensive and lengthy
consultation that involved an exposure draft being
circulated widely to all the stakeholders in the industry.
The bill was not prepared until all those stakeholders
had had a say, and many of the amendments in the bill
result from the consultation process and from proposals
put forward by those stakeholders.
Peak bodies were consulted, as were recreational
fishers, the aquaculture industry, fisheries and those
interested in conservation. The bill will further improve
the management of fisheries resources by strengthening
enforcement provisions and making changes to
management and administrative processes.
Proposed section 151B inserted by clause 19
establishes the recreational fishing licence trust account.
As I said at the beginning of my contribution, this
provision delivers on the commitment given by Labor
during the election campaign. Proposed section 151C
establishes the Fisheries Revenue Allocation
Committee. The recreational fishing licence trust
account will receive revenue raised from recreational
fishing licences and the Fisheries Revenue Allocation
Committee will allocate that revenue. The function of
the committee is to provide any advice requested by the
minister on the priorities for the disbursement of funds
from the trust account. It will advise the minister how
the money from the trust account should be spent.
The document entitled ‘A new partnership — Labor’s
plan for recreational fishing’ states in part that Labor is
committed to placing all revenue raised from licence
fees into the trust account to ensure that the money is
spent only on improving recreational and angling
opportunities. The Fisheries Revenue Allocation
Committee will comprise six members appointed by the
minister; two members from the Fisheries
Co-Management Council; two nominations by the
secretary; and two nominations by the recognised body
for recreational fishing. The bill indicates that the trust
account is for revenue raised from recreational fishing
licences. The minister must table in Parliament the
report on how amounts paid into the account were
disbursed.
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It will provide transparency and accountability and will
allow for scrutiny of how the money is raised by the
issuing of recreational licences. That will be of interest
to those who are keen on fishing. In my electorate keen
fishers spend much time fishing from the Altona pier,
and they also fish from boats.
Hon. G. R. Craige — What do they catch?
Hon. KAYE DARVENIZA — They catch a lot of
calamari.
Clause 14 sets out the enforcement provisions. As
pointed out by the previous speakers, unless we protect
them our fishery resources may become depleted to
such an extent that they can no longer sustain
commercial catches or support reasonable recreational
fishing. Fishery resources must be protected from those
who repeatedly break the law for personal gain — for
example, the abalone industry is the highest value
fishery in the state. A great number of media releases
and stories covered by the media are generated by those
who overfish and take more than they are legally
entitled or permitted to take. Strong and decisive action
must be taken against those who flout the law and fish
illegally.
The clause also provides for the issuing of court orders
to prevent repeat offenders from other states and
territories from fishing in Victorian waters.
Clause 12 allows for undercover operations by
authorised officers or by the police, which will enable
far more effective action to be taken against those who
are profiteering, who are often organised gangs
involved in the industry. The abalone industry is a case
in point because it involves high profits. The provisions
are similar to those in the Wildlife Act.
Clause 11 provides for the issuing of retention notices
that will require a person not to sell fish or equipment
for a nominated period pending further investigation. If
an officer or a member of the police force believes on
reasonable grounds that anything that has been taken
will be used in contravention of the act, the officer is
able to issue the person with a retention notice requiring
that person not to sell any of the fish or equipment until
further investigation is undertaken. It gives greater
flexibility to enforcement officers, especially in cases
where the seizing of fish or equipment would not be
practical.
Clause 8 provides for the issuing of removal notices for
the removal from public land or waters of fish or
equipment when an aquaculture licence has either been
cancelled or lapsed. It is an important provision that
requires licence-holders to clean up their sites when
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they leave them — it is a clean-up provision. It will
result in clean waters and better protection of our
environment.
Clause 10 provides for infringement notices, which
may be issued against people who exceed legal catch
limits by a small amount. It is a two-tiered system that
allows minor breaches by recreational fishers to be
dealt with by on-the-spot fines whereas those who
exceed the legal catch by a significant amount may be
prosecuted through the courts. That provision is
strongly supported by the industry.
Clause 9, which provides for the permanent transfer of
quotas, has been welcomed particularly by the abalone
and scallop fishers and allows for the permanent
transfer of quotas between licence-holders in managed
fisheries.
The bill covers a wide range of areas that will ensure
Victoria has a more sustainable aquaculture industry
and better circumstances for recreational fishers. It also
gives considerable strength to enforcement so that we
can ensure we will get the required outcomes for those
who are flouting and abusing the system. As I said
earlier, a number of provisions amend the management
and administration processes.
The government believes the bill will deliver on its
election promise. The bill has wide support from the
fishing industry and the community. The government
consulted widely prior to introducing the bill, which
was developed only after extensive consultation with all
stakeholders. The bill will introduce safeguards in
respect of both an important commercial industry and
recreational fishery activities, which provide a great
deal of enjoyment for many Victorians. I commend the
bill to the house.
Hon. G. R. CRAIGE (Central Highlands) — Once
again I am contributing to debate on a fisheries bill.
From 1988 to today I have made a contribution in some
form or another to every fisheries bill introduced into
the house.
At the outset I clearly declare my interest because it is
important for members of Parliament to do so. I am a
holder of a current recreational fishing licence (RFL). I
wonder how many honourable members hold current
fishing licences and participate in recreational fishing. I
know my colleague the Honourable John Ross also
holds a licence. I have held a licence from the day they
were introduced on 15 July 1999, and I have had my
licence renewed.
I will spend some time on the issue of recreational
fishers and the importance of the proposed legislation. I
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wholeheartedly support the provisions of the bill which
finalise a very long process and which will enhance the
lot of the many recreational fishers in Victoria. Some
840 000 people in Victoria participate in recreational
fishing every year. The economic contribution that
significant number of fishers makes can never be
discounted. It is estimated that 27 000 Victorians are
engaged in occupations associated with recreational
fishing. Certainly when I look at the amount of gear I
buy in a given year I realise I make a fair contribution,
whether through my fly-fishing pursuits or through my
fishing in Port Phillip Bay and other Victorian bays and
inlets. I can understand why the estimate of the
financial contribution from goods and services in the
recreational fishing industry is about $1.3 billion.
The fishing industry is an ever-changing world,
whether it be commercial or recreational fishing. It
takes a great deal of effort for the recreational fisher
who is not aligned with a club but is keen on
recreational fishing to keep up with the many changes
that take place. Many things that have happened in the
past and those that are happening today whether in the
commercial area, government administration or
recreational fishing have had an impact on the way
recreational fishers go about their business,
Today I wish to make honourable members appreciate
the significance and importance of recreational fishing.
I congratulate the government on a very good
document. I note that the Minister for Energy and
Resources did not get a mention or a photograph in the
document entitled ‘Fishing tourism action plan
2002–03’. The Minister for Major Projects and
Tourism got the carriage of that document. I had hoped
the Minister for Energy and Resources might have got a
guernsey in that document as well.
I believe the executive summary at page 2 encapsulates
the point of view of recreational fishers. It states:
Victoria has a diverse range of recreational fishing
opportunities. It is one of the state’s largest outdoor sport and
recreational activities with more than 800 000 Victorians
participating in fishing at least once a year.

Fishing is therefore of benefit not only from the point of
view of resources but from the point of view of tourism.
I have some words of warning: it is not all beer and
skittles in the fishing industry. There has been a great
deal of turmoil over the years. I do not believe anything
presents the case better than the current annual report of
the Fisheries Co-Management Council, where the
chairman, Kaz Bartaska, states in his report:
The history of our industry is fraught with division, reaction,
perceptions, disjointed data and dare I say some self-interest.
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Mr Bartaska further states:
It is time we stopped the merry-go-round, took stock of where
we are, got rid of the misperceptions, agreed on the status
quo, came to the one table and then worked out how to go
forward.

I could not agree more. Mr Bartaska also states:
In short, industry, government and the community need to
develop a clear vision for the future of fisheries in Victoria.

The industry has had many ups and downs. At times
there has been as much politics in fishing as there has
been in the chamber, and it has been a difficult road for
people in the background who have been involved for
as long as I have. A great deal is happening and I
believe what Mr Bartaska says in his report highlights
that when the Environment and Natural Resources
Committee inquiry on fisheries management is over it
will be time to smell the roses and see where we are at,
and then move on. It seems there is a sea of constant
change, whether it be the non-completion of fishery
management plans or the work done by many groups,
such as the Fisheries Co-Management Council, VRFish
or the Futurefish Foundation and Fisheries Victoria,
where people spend countless hours on bringing these
issues forward.
There is so much happening that I make a plea to the
government on behalf of recreational fishers to have a
clearer blueprint, to get some of these inquiries out of
the way and allow things to settle down for a while so
that we know what we are supposed to be doing, what
the bag limit is, what the size limit is and what reviews
are taking place. I would argue there are now so many
reviews and inquiries taking place that people really
have no idea what they are all about. It is important to
carefully examine that issue.
I refer the house to the discussion paper of the
Environment and Natural Resources Committee
(ENRC) entitled ‘Inquiry into fisheries management’,
which was issued in September, because it relates
specifically to the resource and its management. On
behalf of recreational fishers I submit that it is
paramount to them that the resource is managed in an
equitable fashion. I will not take as strong a line on the
commercial aspect as some of my colleagues have and
will because I believe there is currently an imbalance,
with requirements being placed on recreational fishers
that are not being placed on commercial fishers. That
needs to be considered because the resource is
absolutely paramount.
Under the heading ‘Summary’ point 8 of the discussion
paper states:
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Ecologically sustainable development (ESD) requires
achieving the objectives of improving wellbeing, increasing
equity —

and I make the point that it must be ensured that the
equity is there —
and maintaining biodiversity.

In my view that really says it all. Page 2 of the
discussion paper gives a broad description of fisheries
management in Victoria and talks about expectation.
Point 1.8 states:
In Victoria today there is an expectation that there will be a
regular supply of high quality fresh fish for consumers,
opportunities for recreational fishing and provision for a range
of non-consumptive recreation, appreciation and education
activities. To meet such expectations of Victorians, fish
resources need to be conserved, their habitats protected and
fishing activities managed in a sustainable manner.

That is a good starting point for the committee and a
relevant one for everybody to take note of. It is really
important that the fishery resource is conserved and that
fragile habitats — as some of them are — are protected
and managed in a sustainable manner. It is all about
achieving a balance between the concerns of
recreational and commercial fishers. It is neither one
way nor the other. Commercial fishers have a legitimate
claim to the resource but so do recreational fishers. It is
a matter of working our way through it. I think the
Fisheries Co-Management Council should be
congratulated on the work it has started and I am sure
will continue to do on bringing together the commercial
and recreational fishing industries in this state.
I will briefly discuss three areas of the bill — namely,
the recreational fishing licence and its relationship to
the recreational fishing licence trust account and the
Fisheries Revenue Allocation Committee; the
enforcement of infringement notices; and the decision
by the minister to introduce rock lobster quotas, thereby
pre-empting the bill as the introduction of the bill
pre-empts the ENRC review on fisheries management.
There is no doubt that the Labor Party came into
government on a policy of supporting the introduction
of an all-waters recreational angling licence. We all
know that prior to Labor coming to office the
recreational licence was introduced in a sound and
well-thought-out process by the previous Kennett
government. I want to place on record the significant
amount of work done by many people prior to the
introduction of the legislation and the recreational
fishing licence.
Firstly, I refer to the input by VRFish. It was paramount
that VRFish was involved in and supportive of the
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process of introducing a recreational fishing licence. I
congratulate its members on the work they did. Pat
Washington, who has been a stalwart in VRFish, has
done a magnificent job in his leadership of the
organisation. For the Fisheries Co-Management
Council it has been a rough road. The concept will see
the state with a much better managed fishery in the
future. Kaz Bartaska and the board members have
worked tirelessly to bring the fishing industry together
to seek common outcomes. I think they have done that.
The staff at Fisheries Victoria, who may not have
always been supportive of the policy direction but who
eventually saw that it was the way to go, worked
tirelessly in ensuring that the recreational fishing
licence was introduced in an orderly fashion. Rex Hunt,
of whom most of us know, has been a stalwart in
support of a recreational fishing licence, but only on the
basis that the funds were hypothecated. I am happy that
this legislation provides for that hypothecation. Many
people have always supported that position because
they could see that from the money they invested in
having licences there would be real outcomes for the
future of fishing in Victoria.
The Honourable Phil Davis, as parliamentary secretary,
spent a lot of time and effort pushing the legislation
through. It is not easy to have legislation pushed
through either a party or cabinet when there is a lack of
interest by your colleagues. It would probably be one of
the most difficult jobs in the world to do with
legislation on recreational fishing because many people
do not fully understand or support issues concerning it.
If the minister wants any moral support at any stage she
should not hesitate to telephone me because I would be
only too willing to give her that support. It can be a
lonely place when you start talking about fishing,
because your colleagues usually look down at the
ground or raise their eyebrows because of their lack of
understanding.
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hope significant numbers of the document are being
received by the many people who are interested in
recreational fisheries management issues.
It is encouraging to see that 191 181 annual licences
were sold in 1999–2000. Issue 19 of ‘Fish fax’ dated
29 August left me feeling just a little at odds with the
statistics because it showed that I am in the lowest
bracket of licences sold — that concerns me greatly —
and that the 18 to 25-year-olds made up the largest
number of licences sold. It is a very encouraging sign
that 33 968 licences were sold to people in the
18-to-25-years age bracket. Unfortunately my bracket is
second last.
Hon. E. C. Carbines — Which one is that?
Hon. G. R. CRAIGE — I am not going to read it
out, but only 15 312 licences were sold to people in that
age bracket. I have to say that I see a lot more people
my age when I am fishing than younger people, but I
am encouraged that so many younger people are buying
licences. It is a good thing.
Hon. C. C. Broad — Perhaps they are understating
their age.
Hon. G. R. CRAIGE — Maybe they are. They ask
for a person’s age, so some may do so.

The RFL has clearly been a success. There is no doubt
that the introduction of a licence system in the
recreational fishing industry has been totally and
absolutely supported. From 15 July 1999 through to
30 June 2000 a total of 234 198 licences were sold,
with a revenue gain of $3 862 574.

I strongly support the way the allocation is being put in
place. VRFish put out a media release on 19 May. I
note it refers only to estimates but I think it highlights
some of the issues. It says that the total revenue for
1999–2000 was estimated to be $4.2 million and ended
up at $3.8 million. A decision had already been made
on some of the rough estimates. The release outlines the
fact that expenditure totalling $2.681 million is fixed
for the next three years as follows: $1.5 million for
repayments for the commercial bay and inlet licence
buy-out; $658 000 for 10 additional recreational
fisheries officers; $210 000 for VRFish funding;
$160 000 for administration of the recreational fishing
licence program; $50 000 for RFL project management;
and $40 000 for the RFL revenue expenditure
committee operation and communications. That is
money spent in the right direction. It would have the
support of all recreational fishers.

I also congratulate Fisheries Victoria, because every
fortnight it sends me my ‘Fish fax’, a document I find
incredibly informative. I encourage the minister to
ensure she does not pull the plug on that and
encourages the department to keep sending it out. It is a
very informative document and is a way of
communicating with many people out there. I do not
know what its distribution is in a given period, but I

Recreational fishers support the buy-out of commercial
bay and inlet licences. When the Kennett government
was in office it began a campaign for a buy-out of the
licences, and I know that a significant number have
now been bought out. Labor Party policy advocated a
review of the situation. I believe the buy-out has now
been stabilised, and I encourage the government to
consider reviewing the whole process in respect of the
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buy-out of licences. The former government planned to
do that and it should take place.
Reference is made in the second-reading speech to the
issuing of infringement notices. The bill facilitates the
serving of infringement notices against persons who
exceed legal catch limits by a small amount. The
minister said:
While it is appropriate for large-scale fisheries offences to be
prosecuted through the courts, it is often not appropriate or
cost-effective for court proceedings to be commenced for
minor breaches of recreational bag limits. In such cases an
on-the-spot fine is usually a sufficient deterrent.

I agree with that. I think it is a very good way of
proceeding. However, I would like to make a
suggestion on this issue.
A small section of the 1999–2000 annual report of the
Department of Natural Resources and Environment
deals with Fisheries Victoria. It explains fisheries
management and aquaculture in two pages. I would like
to see the department take a leaf out of the annual report
of the Environment Protection Authority. In its annual
report the EPA publishes the number of prosecutions
that take place each year. I would like to see the annual
report of Fisheries Victoria include the number of
prosecutions undertaken.
In addition, I wonder whether consideration could be
given to publishing, as the EPA does, the number of
infringement notices. The number of infringement
notices is listed in the EPA report and they are broken
up into categories. If that were done with fisheries we
could categorise the penalties into bag limits, size or
whatever the breach was, and we would know how
many offences were in each category. That way a
record would be available — and an annual report is
probably the place for it to be — showing the number
of prosecutions, what the offences were and whether
the prosecutions were successful. It would be beneficial
for people to know how many infringement notices
were being issued, especially in view of the fact that
some of the RFL money is going to support additional
enforcement officers.
My colleagues have already spoken about the bill
pre-empting the inquiry being undertaken by the
Environment and Natural Resources Committee and the
disappointment of the rock lobster industry at the quota
announcement being made prior to this debate in
Parliament. I will not dwell on that. The terms of
reference for the committee inquiry clearly demonstrate
that the minister, the government and the opposition
want a review of two important areas.
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One of those areas is fisheries management across
Victoria. Many points are being made about the issues
that will be raised by the inquiry. I refer to point 1.14 on
page 3 of the discussion paper under the heading
‘Scope of investigation’. It states:
Management arrangements of all fisheries operating in
Victoria, whether marine, estuarine or inland waters and
whether based on wild stocks or not will be covered by the
inquiry …

Clearly the committee understands that its inquiry will
be covering issues that are covered in the bill. I suppose
there is not a lot we can do about that, but it disappoints
me to think that we have an opportunity for a
committee to look at the issue of the current
management of fisheries in Victoria in a very clean
way. However, some of those matters will have been
passed into legislation before the committee has the
chance to inquire into them. The chairman of the
committee, the honourable member for Keilor in the
other place, said:
While the inquiry would be primarily concerned with
organisational structures and processes rather than the making
of detailed recommendations for the management of
individual fisheries, special emphasis will be given to
inquiring into the sustainable management of the Victorian
abalone and rock lobster fisheries.

The Honourable Peter Hall made that point. Here we
have the minister introducing rock lobster quotas when
the press release put out by the chairman of the
Environment and Natural Resources Committee says
that that was to be a part of its inquiry. The committee
has been head off at the pass for some reason. No doubt
when the committee starts to delve into why and how
that decision was made honourable members will also
find out why. I wish the committee well in its
deliberations. The outcomes will be important for
recreational fishers.
Recreational fishing stakeholders must be recognised. It
is important that stakeholders, in whatever guise, have
their say and are clearly identified as playing a
significant role not only in fishing today but in fishing
in the future.
I also recognise that there is a role in the industry for
fishing charterers; their input should not be forgotten.
They play an important role in enabling people who do
not own boats to fish and enabling fishers who want to
try other forms of fishing — whether they be fishing for
salmon, deep-sea snapper, whiting in Port Phillip Bay,
Western Port, the ocean, or whatever — to enjoy that
sport.
Over the years I have received much support from
Andrew Horne, who operates a good charter service
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and who is heavily involved in the business. I also place
on record my acknowledgment of the worthwhile
endeavours of Rex Hunt Future Fish. The members of
Rex’s board, whom I know, are motivated and have a
clear vision. They should continue to be involved in
discussions on recreational fishing. VRFish should also
not be forgotten, because it is the peak body for fishers
in Victoria.
Significant gains have been made in recreational fishing
with the introduction of licences. Now the legislation
introduces the recreational fishing licence trust account
and the well-structured Fisheries Revenue Allocation
Committee. That good committee reflects the interests
of recreational fishers. Those two important parts of the
legislation put a final stamp on much of the work done.
I conclude with a quotation directed to Victorian
recreational fishers. It is from page 69 of Quotations
from Chairman Mao Tsetung:
Just because we have one victory, we must never relax our
vigilance against the frenzied plots for revenge by the
imperialists and their running dogs. Whoever relaxes
vigilance will disarm himself politically and land himself in a
passive position.

The Liberal Party does not oppose the bill.
Hon. E. C. CARBINES (Geelong) — I am pleased
to support the Fisheries (Amendment) Bill. Many
Geelong residents have a keen interest in fishing, either
as recreational fishers or through their employment in
or ownership of fishing enterprises in the region. An
internationally recognised organisation, the Marine and
Freshwater Resources Institute (MAFRI), is located in
my electorate. It capably assists in the research and
development of ideas concerning fishing in Australia
and the world.
Associated with MAFRI is the Marine Discovery
Centre at Queenscliff. I have had the pleasure of
visiting the centre a number of times. It aims to educate
primary and secondary school children to develop a
love for and a desire to protect the marine environment.
I congratulate scientists at both centres on their work.
Earlier this year the Minister for Energy and Resources
attended a fishing forum at the Wool Museum in
Geelong. I too had the privilege of attending that
groundbreaking forum. It was organised to
acknowledge the role women play in fishing, because
they have never been publicly acknowledged nor have
their views been sought. Women associated with
fishing across the state travelled to Geelong that day,
and I thank the minister for holding the forum in
Geelong. The women were forthright and held diverse
views. They were impressed that the Bracks

1551

government was asking them for their opinions on
fishing.
The aim of the bill is to amend the Fisheries Act to
introduce a number of reforms and to ensure ongoing
improvement to the management of fisheries resources.
That aim will be achieved through strengthening the
provisions of the principal act and changing
management and administrative processes.
Fishing is an important contributor to the economy of
Geelong, and it provides much recreational pleasure for
many Geelong residents. It is essential that Victoria’s
fisheries resources and ecosystems are sustainably
managed and protected for the long-term benefit of not
only the present generation but also future generations.
It should be noted that the draft bill was released for
public comment in July, and the bill incorporates some
of the suggestions made in submissions received by the
government through that process. I am pleased that the
bill fulfils an election promise made by the ALP by
establishing a trust account for revenue collected from
recreational fishing.
The house has heard honourable members say the
establishment of the recreational fishing licence trust
account is a positive measure and that the Fisheries
Revenue Allocation Committee will advise how the
money from the trust account will be disbursed. I am
particularly pleased that the funds derived from
recreational fishing licences will be poured back into
improving recreational fishing. I am sure that move will
be strongly supported by the Victorian branch of the
Australian Recreational Fishing Alliance,
representatives of which I met at my electorate office
earlier this year. As an honourable member for Geelong
Province I support the initiative and congratulate the
minister on it.
Recently the Bracks government announced a
$1.2 million allocation for the upgrade of the major
Geelong boat ramp, which is at Limeburners Point.
News of the upgrade has been warmly received by the
recreational fishers who use the ramp.
Although the vast majority of people who fish in
Victoria are decent people who are happy to abide by
the laws governing fishing, sadly some selfishly flout
the law and fish illegally. The bill tightens the law and
provides greater enforcement measures. I will not go
through each clause as other honourable members have
done; the merits of the bill have been well canvassed in
the debate. The bill will protect Victoria’s fishing
resources to ensure they remain sustainable into the
future.
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The Geelong region is well known for its aquaculture
industry. Several successful such businesses operate in
my electorate. Recently residents of Indented Head on
the Bellarine Peninsula expressed concern about a
proposed aquaculture development on The Esplanade
for which the City of Greater Geelong has granted a
permit. I understand objections to the permit have been
lodged and the case is now before the Victorian Civil
and Administrative Tribunal.
I am pleased that the Fisheries (Amendment) Bill
includes provisions in clause 8 to cater for the removal
of commercial aquaculture equipment when an
aquaculture licence has been cancelled or expired. I can
give an example of the importance of that.
In the early 1990s the farming of native flat oysters was
trialled on a commercial basis in the northern part of
Swan Bay. The Australian Flat Oyster company placed
about 500 oyster trays and associated racking in Swan
Bay to trial the farming of native flat oysters. However,
the trials were discontinued after about two years and
the company left the oyster farming equipment in Swan
Bay, taking no responsibility for its removal. That
action had the potential to harm environmentally
sensitive Swan Bay. Concerns were raised by the
Victorian National Parks Association, the Environment
Protection Authority and local Queenscliff and Point
Lonsdale residents, who are very vigilant about the
protection of Swan Bay. The company ignored
numerous written requests from the Department of
Natural Resources and Environment to remove the
equipment.
Unfortunately the Fisheries Act of 1995 did not require
aquaculture licence-holders to clean up sites following
the cessation of operations. I am therefore pleased that
the bill seeks to address that situation relating to Crown
land and waters. It was not until August last year that
the derelict oyster farming equipment was removed
from Swan Bay, having been there for several years.
The Department of Natural Resources and Environment
had to meet the cost of that removal, which amounted
to $16 000, so ultimately it was the taxpayers of
Victoria who paid for the removal of that derelict
equipment and not the company that left it there. I
congratulate the minister on addressing that situation in
the confines of the bill.
I commend the minister for her strong commitment to
sustaining our fishery resources, which are so important
to our environment, the Victorian economy and the
recreational pursuits of thousands of Victorians. I wish
the bill a speedy passage.
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Hon. J. W. G. ROSS (Higinbotham) — It gives me
great pleasure to speak on the Fisheries (Amendment)
Bill and to indicate that the opposition will not oppose
it. The bill is another step in the long evolution of
developing a balance between the needs of fishers and
the environment and between recreational and
commercial fishers.
In short measure the bill represents a further refinement
of the process begun with the complete rewriting of the
Fisheries Act in 1995. In summary, it provides a new
process for varying fishery licences and conditions of
licences. It allows for the permanent transfer of quota
units with, I am pleased to say, the approval of any
holder with a financial interest. It enables the secretary
of the department to issue removal and retention
notices. It enables the prohibition of offenders from
being in or on certain Victorian waters. If people
infringe against any regulations under the Fisheries Act
and are repeat offenders or recidivists, one way to deal
with that is to issue a prohibition notice and to prevent
those persons from entering certain fisheries and
waterways. The bill establishes the recreational fishing
licence trust account and the Fisheries Revenue
Allocation Committee. It also contains a raft of minor
miscellaneous amendments to the Fisheries Act.
I am interested in the legislation because my electorate
is bounded on the west by Port Phillip Bay and has a
number of keen fishers. In particular I mention the
Ormond and Sandringham amateur angling clubs,
which not only service the fishers but provide a great
opportunity for families to recreate by the sea and
pursue their interests. At the southern end of my
electorate is one of the more important entry points to
the bay for both commercial and recreational fishers.
Recreational angling is an extremely important activity,
and estimates of its value vary from that estimated by
the Port Phillip and Western Port Professional
Fishermen’s Association of around $120 million a year
to $1 billion, as claimed by the Victorian recreational
fishing peak body and the Victorian Fishing Tackle
Association. It is an extremely wide range, and I guess
the real value to Victoria of recreational fishing falls
somewhere between those two extremes.
Some years ago Uncles undertook a precise study and
found that recreational fishers spent well over $1 billion
a year and provided about 27 000 jobs. Further it was
found that if there were no recreational fishing industry
the total amount of income distributed to Victorian
households would fall by about $830 million per
annum. I must also add the value of tourism and the
fact that recreational fishing and the amenity offered by
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Port Phillip Bay, particularly in my area, does a great
deal to attract tourists.
Since the 1960s recreational fishers have sought
assistance to reduce the serious impact of declining fish
habitats as a result of commercial overfishing. I
acknowledge that there has been a long-term struggle
against the environmental impacts of commercial
fishing, especially in areas such as Port Phillip Bay,
Western Port and Corner Inlet. Inevitably opinion is
divided as to who does all the damage to fish
populations in Victoria’s bays and estuaries. On the one
hand, recreational anglers lay the blame for the
destruction of habitats on the commercial fishing
industries. That was certainly so in the past with scallop
dredging, netting and longline fishing in bays and
inlets. In the relatively recent past as many as
300 commercial boats were working in Port Phillip
Bay. On the other hand, professional fishermen suggest
that the portion of fish taken by recreational anglers is
in the vicinity of at least 70 per cent and that sporting
anglers are mainly to blame for the reduced catch.
Wherever the truth lies, I am proud to say that the
rewriting of the 1995 act and subsequent legislation
brought before this place by the Kennett government
had a real impact on achieving a more equitable balance
between recreational and commercial fishers. To
illustrate that I need do no more than mention the
buy-out of scallop commercial fishing licences and the
voluntary licence buybacks for commercial fishers in
bays and estuaries.
That is not to suggest that the commercial fishing
industry does not have a real economic place in
Victoria. It provides a relatively stable catch of
something like 15 000 tonnes of seafood each year and
employs about 1900 licensed fishers and crews. The
core of the industry comprises a fleet of something like
1000 boats.
In addition to that important source of employment and
food production, there are at least another
4500 individuals who are involved in marketing the
catch that contributes to the average consumption of
every Victorian of about 17 kilograms of seafood each
year. Suffice it to say that shark, which is presented
locally as flake, fin fish such as flathead, snapper and
whiting, and shellfish represent an industry worth in the
vicinity of $100 million per annum at first sale and tens
of millions of dollars in processing down the line.
However, interestingly enough, it is not the fin fish that
are the most important economic component of the
marine economy, but rather the more elite catches of
rock lobster and abalone that mostly find their way to
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export markets. For example, Victoria’s production of
wild abalone represents something like 10 per cent of
the world catch. With an annual value of the order of
$50 million it is equal to all the rest of the fishing
industries combined. The worldwide appetite for
abalone presents Victorians with an enormous export
opportunity for both wild catches and aquaculture
product. It is important that these stocks are well
managed and maintain their sustainability into the
future.
However, abalone poaching is generally acknowledged
as being one of the greatest single threats to the
industry. I am pleased to say that clause 10 of the bill
makes specific mention of abalone poaching offences.
As is the case with the more general patterns of
enforcement, a two-tiered system has been set up.
Where a person takes more than the catch limit of
abalone but not more than twice that limit, he or she is
able to be offered an on-the-spot penalty. A person who
takes or possesses more than twice the catch limit is
guilty of a more serious offence.
I believe that approach to enforcement is intensely
practicable. It conserves the resources of the courts and
means there is a greater likelihood of people being
detected for breaches of the Fisheries Act at levels that
might otherwise be ignored.
The point has already been made that a number of other
inquiries are on foot. Ricketts Point in Beaumaris, an
area that I have taken a particular interest in, has been
subject to the review conducted by the Environment
Conservation Council. In that vicinity there is a
proposal for a marine park above the whiting grounds.
Suffice it to say that that marine park has been the
subject of local consultation. I am pleased to say that it
seems very likely that when the recommendations are
finalised they will meet local needs and not extend
beyond the cardinal marks of the reef.
The establishment of the trust account for the
hypothecation of all recreational fishing licence fees is
welcome. The Fisheries Revenue Allocation
Committee seems to be well balanced, and I have no
doubt that it will achieve its objectives.
There is a need for enforcement in these vital industries.
However, another most important point is the education
of the general public about recreational fishing. I have
previously raised with the minister the fact that I was
not convinced that conspicuous signage showing fish
types, bag limits and fish sizes was sufficiently extant
in my electorate. The minister responded to my query
by saying that there were insufficient launching points
in my electorate that would warrant that sort of signage.
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I mention in particular the Black Rock pier, where it
was argued that it was simply not possible to erect such
signage and that a small stainless steel ruler on the pier
would suffice.
I certainly take issue with that argument. I believe
launching places such as Mordialloc Creek, the
Beaumaris Motor Yacht Squadron boat ramp, the
public launch facilities at North Road and areas in the
vicinity of Black Rock pier are some of the most
important launching areas around the bay for
recreational fishers, and I renew my plea that when the
money starts to flow from the recreational fishing trust
account those sites get due consideration and that the
education of the public achieves its proper place.
In closing I make a plea on behalf of my electorate on
the need for research on such issues as the nutrients
discharged into the bay through waterways like
Mordialloc Creek, the monitoring of the effects of tidal
and sand movements on fish habitats and beaches,
especially the restored beaches at Brighton and
Hampton, where the environmental and visual impact
of groynes in the water needs to be thoroughly
analysed.
I am also concerned about the possible encroachment of
exotic marine pests like the Mediterranean fan worm,
Sabella spallanzanii, which has colonised the western
half of Port Phillip Bay since it was first discovered in
the Geelong arm in the late 1980s. I also have concerns
about the possible impact of pests and chemicals on
aquaculture in my electorate, especially the famous
Keefer’s mussel farm at Beaumaris.
It has been my privilege to put some local content into
the debate on the bill and its effects in my bayside
electorate. With those few words I reiterate that the
opposition does not intend to oppose the bill.
Hon. R. H. BOWDEN (South Eastern) — The
Fisheries (Amendment) Bill is significant to the
Victorian economy. Other contributors to the debate
have presented facts and figures verifying the large
economic contribution that recreational fishing makes
to the Victorian economy. They emphasised the
importance of the maintenance and productive
management of commercial fishing. It is vital that
proper management and control of the fishing resources
of the state occurs. Recreational fishing should mean
that people who want to fish for recreation are able to
do so without taking with them a telephone book-sized
set of regulations. I will refer to that issue later.
As I said, it is important to protect fishing resources.
South Eastern Province is often the home of and host to
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a great many people who fish in Victoria. It comprises
the Mornington Peninsula, Western Port, Port Phillip
Bay and the coastline stretching to Inverloch. In a
typical calendar year tens of thousands of people head
to my province to visit far-flung villages and towns
along the coastline to indulge in recreational fishing.
I repeat: commercial fishing is extremely important. I
record my appreciation of two major participants in the
commercial fishing industry: abalone divers and rock
lobster producers. Abalone divers are business people
who have a difficult and demanding profession. They
operate in dangerous conditions. They are excellent
providers for the state in terms of their economic
contribution. I am one of many honourable members
who support the professional abalone producers, and I
will continue to support the industry. They are good
business people who make a contribution and earn their
income the hard way, and that should be appreciated.
Proposed new section 68A(3) and (5) substituted by
clause 10 refers to offences in relation to abalone. The
provision will assist abalone divers because it will make
it more difficult to poach the product.
Like other honourable members I was disappointed
recently to learn that the government had decided to
proceed with a quota system for rock lobster producers.
On a number of occasions in this chamber I have
referred to the quota system for rock lobsters and the
advice I have received over many months from
participants in the industry. The professional people
understand the industry. Many of them have been
involved in it for generations, and they believe the
quota system is not the way to go. The advice to me,
which I passed on to the government prior to it making
the decision about quotas, was that the industry
preferred the input control method, which employs such
variables as timing, season, the size of the females and
the number of pots. I emphasise my concern about the
employment prospects and other interests of those
involved in the rock lobster industry who live along the
coastline of my electorate. In conjunction with the
industry I have an ongoing task to ensure that it is
protected. I am concerned that the quotas should be
viable and practical, but they may not ensure sensible
and ongoing employment opportunities for people
involved in the rock lobster industry, particularly those
in the eastern zone of my province.
Proposed new sections 64 and 65 substituted by
clause 9 relate to quotas. I believe quotas will need to
be reviewed constantly because the economic impact of
quotas must not be to the detriment of the many
families who have been involved in the industry for
generations and who have an emotional, financial and
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real commitment to the important product they produce
for our state.
Proposed sections 130A and 130B inserted by
clause 14 put the legislative framework in place to
prohibit persons who are the subject of court orders
from being on or in Victorian waters. It applies to
repeat offenders in this state or in other states of
Australia or to people who have infringed
commonwealth laws. I understand the difficulties that
have occurred in the past relating to jurisdictional
problems and policing those aspects involving repeat
offenders who have fished in Victorian waters illegally.
However, I am concerned that someone may be subject
to a prohibition order from a far-flung court appearance
in another part of the country and may not have
offended in this state. I understand the difficulties, but I
register my concerns about the provision.
Proposed section 110A inserted by clause 12 relates to
authorised officers not committing offences in certain
circumstances. The provision relates to undercover
work in the detection and prevention of illegal
operations. I believe there is some cause for
consideration and possible concern if people are
excused from breaking the law in order to catch people
who are breaking the law. I do not feel comfortable
with that. I understand the reasons behind the provision
but I feel uncomfortable that in order to catch people
who are breaking the law other people should break the
law. It is not an ideal situation. The government should
give more thought to that provision. I am not happy
about it.
The substantial activities of recreational fishing in
Victoria require access to our waters. Recently the
Environment Conservation Council issued a report that
has implications for access to recreational fishing, and
certainly for the rock lobster and abalone industries. I
am signalling my concern about access to Victorian
waters. The bill must be in harmony with the true needs
of both recreational fishers and genuine commercial
and professional producers such as those involved in
the abalone and rock lobster industries. It is not
necessary for people to take a fanatical approach to the
ECC report and try to lock away substantial stretches of
water. It is about sustainability, reasonable access and
due care, so that the community has the opportunity to
engage in recreational, commercial or professional
fishing on an ongoing and sustainable basis. I will not
be happy if the ECC restricts access for many hundreds
of thousands of people who fish in our state each year.
In conclusion, the creation of the recreational fishing
licence trust account, the funds of which will be
distributed through the minister’s office, is a good idea.
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The Fisheries Revenue Allocation Committee, which
will provide advice and guidance on the distribution of
those funds, is also a good idea.
When people go to enjoy recreational fishing, they do
not want to have to take sets of rules and regulations as
big as a telephone book. There have been so many
provisions, amendments and regulations introduced in
the past that, even though each of the clauses in the bill
could be argued as being desirable, at the end of the day
if we end up with too much control many Victorians
who go fishing for recreational or commercial purposes
will quickly become concerned about over-regulation. I
wish the bill a speedy passage.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Philip Davis, Kaye Darveniza,
Geoff Craige, Elaine Carbines, John Ross and Ron
Bowden for their contributions. In particular I thank the
Honourable Geoff Craige for his quote from the Little
Red Book!
A number of matters were raised during the second
reading debate, and I do not propose to respond to all of
them. An exposure draft of the bill was released and
many matters raised in consultations on that draft have
been incorporated in the bill. The number of issues that
remain are relatively small compared with the matters
that have been incorporated in the bill.
Several honourable members referred to the
government’s recent decision about the management of
the rock lobster fishery. I do not propose to respond to
the issues raised as they are not affected by the content
of the bill. However, I give an assurance to members
who have raised those matters that there will be
extensive consultation about implementation of the
decision on the management of the rock lobster fishery.
I commend the bill to the house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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AGRICULTURAL INDUSTRY
DEVELOPMENT (AMENDMENT) BILL
Second reading
Debate resumed from 14 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. E. G. STONEY (Central Highlands) — It
gives me great pleasure to contribute to the debate on
the Agricultural Industry Development (Amendment)
Bill. The opposition agrees with the bill and will not
oppose or amend it.
The bill substantially contributes to both regulation and
national competition policy. It is good to see the
government subscribing to those philosophies. It has
picked up the bones of a bill being developed under the
Kennett government and added some flesh to it.
From a casual observation it appears that the
government has softened its attitude to national
competition policy and deregulation since its days in
opposition. The original act enabled committees to be
established to collect compulsory charges from
producers for research and development, pest and
disease control and market promotion. They could
recommend and fix prices and terms of payment and
resolve disputes. They had many other functions.
The minister’s second-reading speech explains that
independent consultants carried out a national
competition policy review of the act, and five orders
were made relating to wine grapes in the Murray Valley
region, fresh tomatoes in northern Victoria, strawberries
and emus. It goes on to note that the Victorian and New
South Wales governments have accepted and agreed to
implement all recommendations of the review,
including some interstate arrangements.
The bill abolishes the power of committees to set prices
for the industries I have just mentioned. It establishes
provisions for research and development funds through
the pooling of contributions to generate a sufficient
level for effective research and development and
promotion. It is important to have enough money to
carry out effective work in those areas.
The bill changes the method of voting to what is
claimed to be a more equitable approach for producers.
That may occur when an industry order is made to
authorise funding for matters such as disease control or
research. Large producers will now have multiple votes
which replaces the original system of one vote per
producer. It is claimed this is more equitable than what
happened in the past when myriad small producers who
were responsible for a fraction of the production had
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the major say. There was some debate about the
change, and I understand the government has assured
the industry that if there is a contentious issue
negotiations will take place. I recognise that many
small producers are nervous about the change and the
way voting is carried out. The bill provides that once a
minister gives a direction for the secretary to establish
an order, producers should be consulted. The difficulty
is that the secretary does not necessarily have to accept
any concerns raised in the consultation process.
I understand there is some disquiet in the wine industry
about proxy voting. The industry is nervous about
proxy voting being allowed for the establishment of an
order. There appears to be a need for more explanation
and consultation with the wine industry on this issue.
On a positive note, the bill makes it possible for the
wine industry to have separate cells of growers. It gives
growers in particular areas control over their own
destiny, including areas such as the Yarra Valley, the
King Valley and Mildura. In my electorate the Yarra
Valley is a premium wine area, perhaps arguably the
best wine area in Australia, where growers could agree
to instigate a new scheme perhaps for local promotion.
An article in the Age of 7 February entitled ‘Grape price
drop jolts state growers’ reads:
The Victorian Wine Industry Association estimates plantings
have increased 45 per cent in the past three years. But
financial reality, especially for some small growers, is about
to bite.

That is an example of how an order may be made. If
Yarra Valley growers vote to start a new promotion
scheme the funds they raise are hypothecated to their
area and they have control over their own destiny. The
bill provides for a modern, deregulated world and will
upgrade and facilitate opportunities. There is no doubt
that the old legislation was out of date. The bill is
practical, provides accountability and has a reporting
procedure.
I conclude by giving some facts about the industries
specified in the bill. An article in the Age of
25 January 1999 is headed ‘Wine production on the
rise’. My last quote was about prices dropping but this
article is about wine production on the rise. The article
states:
Premium red plantings are expected to boost Victoria’s output
18 per cent over the next three years.
…
The report said projected production of Victorian winegrapes
would be … 274 331 tonnes in 1999–2000; and 293 846
tonnes in 2000–01, a rise of 18.4 per cent over the three years
from 1997–98.
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That is a lot of wine and a lot of grapes in a big
industry.
The tomato industry is mentioned in the bill. It is a big
industry in the electorates of the Honourables Ron Best
and Jeanette Powell. Tomatoes are an important
industry for Victoria. According to the Australian
Bureau of Statistics figures on tomatoes, Australia’s
tomato harvest of 394 000 tonnes in 1998–99 was an
increase of 4 per cent over the previous year. Victoria
was the main producing state, accounting for 57 per
cent or 225 000 tonnes of the national harvest.
Mr Bill Ashcroft, the leader of the vegetable section of
the Department of Natural Resources and Environment
in Tatura, states:
North-central Victoria is a major production area for fresh and
processing tomatoes … DNRE is the major R and D provider
to both these industries. All the major tomato processors …
are also located within 60 kilometres of Tatura, providing
further opportunities for linkages.

On the issue of fresh tomatoes Mr Ashcroft states:
This industry is centred around Shepparton in the Goulburn
Valley. Victorian growers provide up to 75 per cent of fruit
on eastern seaboard markets over the summer months …

In conclusion I turn to the emu industry. Information
has been provided by the president of the Emu
Producers Association of Victoria, Mr Neil Duncan,
who states that the main products include skin, meat
and oil. Meat sales are mostly international, with some
local sales. The emu herd has downsized dramatically.
The main product is oil, which is very attractive for
cosmetic and pharmaceutical use.
The big issue facing the industry is research funding.
Once again the trend is noted: there is a desperate need
for ongoing research, development and promotion.
They are vitally important. The emu industry, which
has seen massive change and been through some very
hard times, is potentially valuable. It is rebuilding and is
optimistic about its future. I believe the bill will assist
the industry.
The bill will assist several important Victorian rural
industries, and I do not oppose it.
Debate adjourned on motion of Hon. J. M. McQUILTEN
(Ballarat).
Debate adjourned until next day.

1557

GAS INDUSTRY ACTS (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).
House adjourned 6.00 p.m.
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SUPERANNUATION ACTS (BENEFICIARY CHOICE) BILL
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Thursday, 23 November 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.
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Department of Parliamentary Services
Laid on table.

PAPERS
SUPERANNUATION ACTS (BENEFICIARY
CHOICE) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

VICTORIAN QUALIFICATIONS
AUTHORITY BILL
Introduction and first reading

Laid on table by Clerk:
Alpine Resorts Co-ordinating Council — Minister for
Environment and Conservation’s report of 22 November
2000 of receipt of the 1999–2000 report.
Austin and Repatriation Medical Centre — Report,
1999–2000 (two papers).
Australian Food Industry Science Centre — Minister for
Agriculture’s report of failure to submit 1999–2000 report to
him within the prescribed period and the reasons therefor.
Bethlehem Hospital Incorporated — Report, 1999–2000
(two papers).
Catchment Management Council — Report, 1999–2000.
Consumer and Business Affairs — Report of Director on
Operations of Fair Trading Act, 1999–2000.
Corangamite Catchment Management Authority — Report,
1999–2000.
East Gippsland Catchment Management Authority — Report,
1999–2000.
Glenelg Hopkins Catchment Management Authority —
Report, 1999–2000.

Received from Assembly.

Goulburn Broken Catchment Management Authority —
Report, 1999–2000.

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

Health Promotion Foundation — Report, 1999–2000.
Housing Guarantee Fund Limited — Report, 1999–2000.

TEMPORARY CHAIRMAN OF
COMMITTEES
The PRESIDENT laid on table warrant nominating the
Honourable R. H. Bowden to act as a Temporary
Chairman of Committees whenever requested to do so by
the Chairman of Committees or whenever the Chairman
of Committees is absent.

Inner and Eastern Health Care Network — Report,
1999–2000 (two papers).
Intellectually Disabled Persons’ Services Act 1986 — Report
of Community Visitors, 1999–2000.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(4) in relation to Amendment 7 of the Building
Code of Australia, 1996.
Legal Ombudsman’s Office — Report, 1999–2000.

PARLIAMENTARY DEPARTMENTS
Annual reports
Hon. B. W. BISHOP (North Western) presented reports
for 1999–2000 of:
Department of the Legislative Council
Department of the Parliamentary Library
Department of Parliamentary Debates

Mallee Catchment Management Authority — Report,
1999–2000.
Melbourne Parks and Waterways — Minister for
Environment and Conservation’s report of failure to submit
1999–2000 report to her within the prescribed period and the
reasons therefor.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations notified between 1 October 2000 and
22 November 2000.
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Murray Valley Citrus Marketing Board — Minister for
Agriculture’s report of failure to submit 1999–2000 report to
him within the prescribed period and the reasons therefor.
Murray Valley Wine Grape Industry Development
Committee — Minister for Agriculture’s report of
22 November 2000 of receipt of the 1999–2000 report.
North Central Catchment Management Authority — Report,
1999–2000.
North East Catchment Management Authority — Report,
1999–2000.
Northern Victorian Fresh Tomato Industry Development
Committee — Minister for Agriculture’s report of failure to
submit 1999–2000 report to him within the prescribed period
and the reasons therefor.
North Western Health Care Network — Report, 1999–2000.
Peninsula Health Care Network — Report, 1999–2000.
Port Phillip and Westernport Catchment and Land Protection
Board — Report, 1999–2000.
Southern Health Care Network — Report, 1999–2000.
West Gippsland Catchment Management Authority —
Report, 1999–2000.
Wimmera Catchment Management Authority — Report,
1999–2000.
Women’s and Children’s Health Care Network — Report,
1999–2000.
Yarra Bend Park Trust — Minister for Environment and
Conservation’s report of 22 November 2000 of receipt of the
1999–2000 report.

AGRICULTURAL INDUSTRY
DEVELOPMENT (AMENDMENT) BILL
Second reading
Debate resumed from 22 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. J. M. McQUILTEN (Ballarat) — I begin by
saying that I have an interest in the wine industry, as
everyone knows, so I declare that I have a pecuniary
interest in this debate.
I remind honourable members of the remarks of the
minister in the other house, and I thank Mr Stoney for
his comments last night and his support of the bill.
I will deal with a broader area and cover a number of
things that have happened in that industry over the past
10 to 15 years. As many honourable members, such as
my colleague from North Western Province, know, in
agricultural industries we tend to live in times of boom
or bust. I recall that from 1988 to 1990 grape vines
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were being pulled out of vineyards, and people were
being paid to do that in South Australia and northern
Victoria. Nowadays if you drive around country
Victoria you will see enormous numbers of vines being
planted. They are being planted by the hundreds of
hectares, so it would appear that there is an enormous
boom going on.
I know there is great support for the wine industry
through investment, but I want to sound a note of
caution. One of the reasons for the boom in investment
is the potential to create and sell a product — I think
that is great — and that tax-effective investment
schemes tend to be organised for people with high
incomes who are enamoured of the so-called sexiness
of the wine industry and the lure of large returns.
The enormous investment in country Victoria is great,
but there are some dangers around the corner. The main
danger around the corner is that if we do not continue to
expand our export market we will be in real trouble in
the wine industry.
In 1993, when I was in Canberra, the wine industry was
under attack by the Labor Party, which was intent on
increasing the tax on wine. Our industry had not been
active with the Labor Party because it had assumed the
Liberal Party would win that election and had not done
the lobbying. We had Treasurer Dawkins and the
bureaucrats in Canberra having a go at the wine
industry.
It was quite obvious seven years ago that there was a
lack of understanding of the wine industry and its
importance not only to the economy but also to regional
tourism. That government had not factored in the reality
that approximately 90 per cent of all wine produced in
Australia at that time was produced by three companies,
and the other 10 per cent or so was produced by
900 small wineries. Those 900 small wineries were in
fact a major generator of regional development and
tourism. Since then there has been a learning process in
Australia generally, in Canberra and in Victoria, about
the importance of the wine industry, not only to exports
and the general economic situation but also to regional
tourism. My warning is that we have to be vigilant to
really push our export potential, because we stand to
lose a great deal.
On a recent trip to China with my colleagues from the
other side of the house we saw an enormous potential in
that country, probably over the next 5 or 10 years to
expand Victoria’s market and to be clever about it. In
the past two months I have been working with the
Victorian wine industry to try to organise a strategy to
promote Victorian wines in China with a targeted focus,
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as opposed to the broad, scatter-gun approach that has
been taken in the past.
I will leave my contribution to the debate there. Ours is
a wonderful industry. It has enormous potential, but
there are some danger signs, and we have to be vigilant
and chase exports extremely hard.
Hon. B. W. BISHOP (North Western) — I find the
Agricultural Industry Development (Amendment) Bill a
fascinating piece of legislation. This sort of situation is
quite typical of agriculture nowadays as it goes through
the transition of moving away from government price
support and recommendations on pricing. I know —
Mr McQuilten touched on this as well — it is difficult
to put these changes through industries and have them
agreed to across the industries. But nowadays most
agricultural industries are moving away from
government regulation towards industry-managed
systems. I shall give a couple of examples before I get
to the particular provisions of the bill.
One of the best examples is the Grain Elevators Board
of Victoria. The former government privatised that
board and moved it into industry hands. It became
Vicgrain. Years ago when it was a statutory authority
the government had a large impact on the setting of the
fees the board charged growers for storage and
handling. Of course when the functions of the board
were moved into the industry’s hands by the
privatisation process, the industry was in charge of its
own destiny and its own fee setting. The board has
since had a much better management of such things
than it had when it was a statutory authority. History
notes that Vicgrain moved on and merged with
Graincorp, which is a sign of the times in the grain
industry. So, rather than having, if you like, full
government control, the industry is now industry
controlled.
The second example is the story of V/Line Freight,
which not many years ago was part of the state
transport authority. In Victoria I can remember — and I
am sure Mr Baxter can — that the Victorian Farmers
Federation used to negotiate freight rates on behalf of
the owners of the grain, which were generally the wheat
board and the barley board — a very strange method.
During my time at the Australian Wheat Board with
Mr Clinton Condon as the chairman and Mr Bob
Cracknell as the state manager I can recall being part of
a delegation to see the then Minister for Transport, the
Honourable Tom Roper, to discuss freight rates for the
product the board owned but for which another
organisation set the rates.
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The Honourable Phil Davis would recall that period
from his time with the Victorian Farmers Federation.
V/Line Freight was privatised as Freight Victoria and is
now Freight Australia. The owners of the grain,
predominantly the Australian Wheat Board and the
Australian Barley Board, will negotiate their freight
rates with producers and road users. Rather than
government control of agricultural services the industry
is now taking control and it is being taken out of
government hands.
The bill removes controls on the wine grape, fresh
tomato, strawberry and emu industries. The emu
industry took off without having a market. It is
unfortunate that it captured the imagination of many
people but did not have a market. It has suffered
substantially since. Although that has nothing to do
with the bill, it is an interesting side issue.
The bill repeals a number of provisions in accordance
with the recommendations of the national competition
policy review and arrangements that operate between
Victoria and New South Wales. Some of the people I
represent have concerns about these issues, but in my
discussions I have noted that people generally
understand that agricultural industries need to change to
meet the conditions of the world today.
The bill removes the powers of committees to
recommend prices to be paid by processors to
producers. It repeals the provisions that allow
committees to set the terms and conditions of those
payments. It removes provisions relating to the power
of committees to settle disputes and act as agents to
purchase equipment, machinery, fertiliser and other
goods that may be required to produce a particular
agricultural product.
The bill includes provisions covering the method of
voting under the principal act. It may allow large
producers in some industries to have multiple votes. I
know that has caused concerns among certain
producers, and those concerns have been raised with
me, particularly by the wine grape growers. The
second-reading speech makes it clear that the industry
will decide how many votes a producer has. The
briefing I have had suggests it is more than likely that
there will be a cap of five votes per unit — if it goes
that far. At present the wine industry has one vote per
producer. Larger producers have said that it would be
fairer and not unreasonable if they had more than one
vote because they produce a lot more grapes than other
producers. The industry will have to sort that out, and I
am sure it will. The tomato industry has now one vote
per hectare and citrus is proposing a vote based on area.
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There is no consistency across agricultural industries;
perhaps that could be managed better. It may be that
different industries require different voting systems.
However, it is up to the industry to determine what it
wants for each segment of the industry.
I note that proxies will be allowed. Concerns have been
expressed about that. In agropolitics and in industry
there are concerns about the use of proxy votes. I trust
the industry will be able to work through those
concerns. Although I know the intent of the bill, in
researching my contribution to the debate I learnt that,
particularly in regard to voting, the industry will put
forward its policy and the general manager of the
department will apply the policy. But the bill makes no
mention of that process. The minister and the
department should keep a close eye on that. I invite the
minister to comment on that matter in closing the
debate.
I refer to the difficult issue of fixing prices between
processors and producers, which has gone through a
number of stages. The first stage related to concerns
about the power of large producers. I will use the wine
industry as an example. It is said that large wineries
have power over the market. The Honourable John
McQuilten referred to this issue and the number of
small producers in the wine industry. That was why
price fixing took place in the industry. The matter has
gone from government control, to government decree
and is now in industry hands.
A number of people in the wine industry will be
disappointed about the repeal of provisions concerning
the recommending of pricing powers. It is a challenge
for the industry. The industry is growing rapidly and
has a worldwide reputation. The Honourable John
McQuilten, who is a skilled vigneron, referred to
expanding export markets. I am sure Australian wine
will continue to be sought after because of its quality
and reasonable price. It is a challenge for the
processors, the wineries and the producers of wine
grapes to make it work. They will have to work
together to ensure that it does work. I make the point
that it is their industry, so they will have the opportunity
to work through these issues.
The second-reading speech refers in a patronising way
to the pricing issue. It states:
In regard to the order establishing the Murray Valley Wine
Grape Industry Negotiating Committee, the NCP review
found that recommended prices do not have a significant
effect on actual prices and do not provide price stability to
growers. The review concluded that, while the setting of
recommended prices was not operating to restrict
competition, the negotiating committee process had the

Thursday, 23 November 2000
potential to restrict competition and the parties involved were
at risk of breaching the Trade Practices Act 1974.

That is nonsense. They are having two bob each way. I
take my hat off to the negotiating committees, because
they did a great job in the transitional period
considering the situation agricultural industries were in.
They played an intelligent and practical role. I
commend them for their work. They bridged the gap
we have always had and probably always will have
between producers and processors. They did a terrific
job at a time when the wine industry grew rapidly. I do
not believe the process restricted competition. I believe
it created great stability in the industry at a time when it
was growing rapidly, a time when the industry could
have got away from the people who were involved in it.
I commend those negotiating committees because they
have done a great job. In the expanding industries, such
as the wine industry, a shakeout is occurring, and it is
important to have stability, particularly at that stage.
Victoria’s domestic and international markets are still
growing. In the wine industry there has been a catch of
breath in relation to expansion at this time. I refer the
house to a recent briefing I attended on the Deakin
project, which is an expansion of the irrigation area in
Sunraysia. The consultants made the point that the
project viability and the availability of water could not
be clarified until the government made up its mind
whether it will enter the irrigation water market in
relation to the Snowy River. They also said that while
the project still has growth potential it has now been
tempered by a real drive for quality and that now it is
becoming a quality-driven market. It is geared towards
a producer having to provide the right varieties for the
particular processor to make the right product. It is
important not only to have the right varieties but also to
have the right agronomic practices to produce the right
quality of grape plus the variety to ensure that that
quality goes into the bottle or the cask as it heads to
either the domestic or international market.
In my discussions with growers and the winery I learnt
that the fellow with an abundance of sultanas will no
longer be able to expect the winery to take them. That
probably will not happen in the future. There will be no
price fixing or price recommendations. This is an
opportunity for the wine industry to adopt a code of
practice that can pick up some of those issues. It is an
opportunity to move into quality assurance programs to
assist that quality delivery which will benefit the whole
industry.
The biggest opportunity involves contract systems
which have already begun and which will grow
substantially in the future. Eventually contracts will
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drive the whole system for most industries, particularly
the wine industry. Particular care in all industries must
be taken in the testing systems on delivery. Difficulties
have been experienced, which is generally the case no
matter what product, be it the grain industry or other
industries. During the last grape season concern was
expressed about the testing of the base product that was
delivered to the winery. If there is to be a successful
contract program and a code of practice there must be
accountable testing programs in place so that everyone
can be satisfied about the future.
I believe the new system can work well, but it will
require goodwill on all sides. The processors, the
wineries, and the producer should all carry out market
analysis. We should have an even better informed
industry which will benefit everybody. We must
encourage a well-informed industry so that it can
compete in today’s world.
Many issues in the bill I find fascinating, such as orders
that can be made to establish committees, and levy
compulsory charges on agricultural producers. The
research area ultimately flows from that. I am a
supporter of research in any industry, particularly the
agricultural industry, but it must be properly directed,
assessed and accountable. Pest and disease control is
important. Honourable members have raised the issue
of fire blight, which shows the importance of disease
and pest control because we are an island. Market
promotion and other related activities are important.
I note with interest the changing direction to the
structure of research. It is almost a 180 degree change
of how resources are gained, applied and reported. In
the past the money was raised through a levy, a
decision was made on where the money would be spent
and then it was reported. That has been standard
practice in agriculture for some time. The question has
been raised whether that sits well with section 90 of the
Australian constitution. Some examples are tobacco,
wine and petrol. Tobacco was the initial case where that
matter was raised. The new process will involve
reporting to the industry on what research is required
for pest disease control or market promotion or other
matters. It will be laid out before the industry how that
can be done, when it will be done, how much it will
cost and what levies will be required, and then with the
agreement of the industry those levies will be
implemented. That is how I understand the new system
will work. I have no problem with that.
Earlier this year Dr Prue McMichael of the Dried Fruits
Research and Development Council reported to a
meeting in Mildura on what that process would be. It is
a strong reporting process, accountable and transparent;
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it is a good move and will create a much better
informed industry. Flexibility is now available for a
number of projects operating in one industry. It is a
good idea that each area may require some specific
research requirements.
As I understand it, if one project is completed under
budget and another is over budget, a committee will
have the flexibility of being able to transfer those funds
among the projects in that particular industry. That is a
sensible way to ensure the success of projects. I also
hope flexibility will exist in market promotion. It is a
difficult area because some producers go for the
domestic market while others go for the export market.
It is difficult to pick where the market research should
be; should it be geared across the lot or how should it
be approached? I hope some flexibility will also exist
with research on market promotion.
This fascinating bill gives honourable members an idea
of the journey that agriculture has taken over a number
of years. It allows industries to step away from direct
government support, at times of their own volition and
at other times encouraged or pushed under the national
competition policy.
I know there are a number of difficult issues involved in
the process, but this process can work well, but it must
have the goodwill of the whole industry to ensure that it
does. In Victoria’s agricultural industries, the producers
and the processors cannot exist without each other so
they must work together. The bill is an opportunity for
us to ensure that we take up the challenge. The bill will
certainly give our industries a boost. I urge the minister
and the department to keep a close eye on the
operations of the bill and its effect on Victorian
industries and processors. The National Party will be
watching closely as those processes evolve. I wish the
bill and the industries it administers and represents all
the best as the new systems are established.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to support the Agricultural Industry
Development (Amendment) Bill. The Bracks
government is keen to look at rural issues, especially
those affecting farmers. It is important to develop more
opportunities for farmers, processors and producers in
agricultural industries. The bill will help to grow those
industries, especially the wine industry.
The Australian wine industry, in particular in Victoria,
has grown enormously in the past few years. However,
it is important to consider what the government can do
to promote further growth and to give Victorian
consumers the best prices.
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The bill amends the Agricultural Industry Development
Act to repeal provisions for negotiating committees and
statutory pricing and dispute-resolution arrangements;
repeal the powers of a committee to act as a purchasing
agent; require that the reasons for the retention of
financial reserves collected through compulsory
charges on producers be published in the annual report
of a committee; address advice from the Victorian
Government Solicitor that current provisions in the act
to impose compulsory charges on producers may be
invalid under section 90 of the commonwealth
constitution; enable the basis of voting to be specified
in orders made under the act; and amend the definition
of ‘producer’ to enable any person, including a
processor, who produces a commodity for his or her
own use to be covered by orders made under the act.
The aim of the bill is to assist industry and give it more
opportunities for further growth. The bill will enable
Victorian producers of any agricultural commodity to
request that a statutory committee be established to
collect and administer compulsory charges from
producers for research, market promotion, pest and
disease control and related activities.
The bill also provides for the establishment of
negotiating committees to recommend prices for
agricultural commodities and to fix or recommend
terms and conditions of payment. To achieve that end
the government funded a review by independent
consultants KPMG Management Consulting. Studies
were undertaken to see how the government can
improve the industry and assist farmers and producers.
The review found that recommended prices do not have
a significant effect on actual prices.
The past few years have seen a growth in tourism in
Victoria. Many producers have invited tourists to their
establishments to see how they make wines, to provide
information and to encourage tourists from Victoria and
overseas. I like to visit wineries when I have the
opportunity to go out to the country. I encourage my
friends and international tourists to visit Victorian
wineries, which is a new experience for many overseas
visitors. Tourists are impressed with the wineries and
with the information provided by the government that
enables them to find out when festivals or special
events are scheduled so that they can choose the best
times to visit.
The industry is not just a matter of people growing
grapes and making wine; it has become a big industry.
Not only are good wines sold in the domestic market
but our wines are now being sold in Asian markets.
Many people from Asian countries are starting to drink
Australian wines because they believe we produce the
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best wines in the world. Australia’s wines are of a very
high standard and people in Asian countries love to try
them.
I have travelled overseas many times and visited many
stores to look for wines to accompany a dinner.
Overseas guests always ask me which is the best wine.
It is not easy to get a good bottle of wine in some Asian
countries. In Japan or China the wine is good, but in
countries like Cambodia, Thailand and Vietnam few
good wines are available. There is a big demand for
Australian wines overseas.
Many overseas people used to drink beer, cognac or
whisky, but now they are drinking wine. Australian
wines should be marketed in those countries. I am not
sure how the wine industry can tap into those markets
more quickly to meet the demands of overseas
consumers.
There is the potential for many things to be done to help
growers as well as processors tap into the overseas
market. Today or tomorrow and on the weekend a wine
industry exhibition will be on display in Melbourne, so
it is a good time to speak on this bill.
It is important for farmers that research be conducted
and that well-organised studies take place before they
go ahead with operations. The bill provides for that
research to help the agricultural industry. Currently
many university institutions need more funding and
support to enable further studies to be undertaken. I
have visited many research institutions and have found
that they have very good facilities and scientists. They
are in a position to work with the agriculture industry to
improve it so that it is better organised and people have
the opportunity of expanding their businesses.
The minister’s second-reading speech refers to
providing for a voting system. That is a very good
system, and people should be encouraged to participate
in the voting and make contributions about things they
want to see in the industry to meet the needs of farmers.
It is important that all sectors of the industry become
involved in, participate more and be part of the
decision-making process. By attending meetings they
will be able to choose people whom they want to
represent them and ask for certain things to be done.
The Victorian government will work with its New
South Wales counterpart to deliver services to farmers
living near the River Murray.
This is a good bill. The Bracks government is keen to
work with farmers, producers, and other people
involved in the agricultural industry. It is keen to see
businesses in country Victoria expand and will
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encourage research institutions to have more interest in
the agricultural industry. This is one step forward. I
would like to see farmers become more involved in the
organisations and have a say by participating in the
voting system because it will help the industry to
expand. I support the bill.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Graeme Stoney, John
McQuilten, Barry Bishop and Sang Nguyen for their
contributions to the debate. I will also clarify a matter
the Honourable Barry Bishop raised during his speech.
The honourable member referred to the process for the
making, continuation, amendment and revocation of
orders. The process for the making of orders is set out
in section 4 and in section 5(1) to (3) of the principal act
and those provisions will not be changed by this bill;
they will remain as they are. I commend the bill to the
house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

TERTIARY EDUCATION (AMENDMENT)
BILL
Second reading
Debate resumed from 26 October; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. P. A. KATSAMBANIS (Monash) — The
supporters of human rights and freedom of association
view the sad history of voluntary student unionism in
Australia and in Victoria as a fact that legislatures as
well as university administrations, unfortunately too
often, only pay lip-service to those important and
axiomatic ideals in our democracy.
The fact that freedom of association is part of the
panoply of human rights was recognised in article 20 of
the Universal Declaration of Human Rights. Freedom is
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something people the world over strive for — freedom
of choice, freedom of religion, freedom from tyranny
and freedom of association. Yet for too long that
freedom has been largely denied to a section of
Australia’s community — that is, tertiary students.
This bill simply continues the sad and dark history. It
indicates to the public at large that fundamental
freedoms are unfortunately treated by legislatures as
pawns that can be played off against political
expediency and by university administrators for
administrative efficiency.
Unfortunately, the bill is just one more of those sad
chapters. Again a bill has been introduced to Parliament
that enshrines the concept that to obtain a tertiary
education students must first pay a compulsory levy for
non-academic, and therefore non-education-specific,
services and that means students will not get a full and
complete choice on whether they join a student
association. Furthermore, it provides that even if they
choose not to join a student association their fees will
still be applied or paid to that association.
The bill amends the voluntary student unionism
provisions introduced in 1994 into the Tertiary
Education Act. Those provisions were not ideal but
they were one very small step forward. As I said at the
outset, it is not enough for students to be given a choice
about whether to join an association when their fees are
compulsorily acquired and they are forced to pay a
compulsory levy for ancillary services that are not
crucial, critical and in many ways not at all associated
with the purpose of being at university — that is, to
gain an education and a university degree.
I do not argue that student organisations do not provide
valuable services to their members — sometimes the
majority and sometimes the minority of those members.
I do not argue that student associations have not
provided representation for students or a portion of
students — sometimes when it has been required.
However, society does not compel people to join an
organisation just because it provides a valuable service.
For example, just as Rotary and the Returned and
Services League provide valuable services for their
members, as do any number of the thousands of
voluntary organisations in the community, so might a
student union if it were responsive to its members’
needs. However, just as compulsory membership is not
forced with Rotary, the RSL, a football club, a church
or any other organisation and at least lip-service is paid
to the concept of freedom of association in respect of
membership of trade unions, so it should be with
student associations of any variety.
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For a long time governments have ignored the
fundamental rights of students to choose freely whether
to belong to an association and whether to pay a
compulsory non-academic fee. For ease of university
administration and efficiency mainly, university
administrators have conspired with governments to
ensure that any legislation introducing even limited
choice is effectively emasculated before it can get off
the ground. That administrative efficiency and the
needs of university administrators seem to override the
fundamental freedoms that students and others in
society should have. It is a great shame and brings no
credit to this house or legislatures across the country,
except in Western Australia, which having chosen to
take a different path and to affirm the fundamental
principles of liberty and human rights and place them at
the forefront of its legislative regime on student
associations and voluntary student unionism should be
commended and every other legislature stands in
shame.
Over the years student associations have changed a lot.
Throughout the 1970s and 1980s they were considered
to be radical organisations, dedicated to — dare I say
it — political causes, many of which were at the
extreme left wing of the political spectrum. That is not a
crime in itself; people have the right to hold views, no
matter how different from those of others or repugnant
to some sections or even a vast majority of a
population. But when those organisations gave no
choice but compulsorily acquired funds of students and
forced them to join an association as a precondition to
entry the university, their actions were reprehensible
because they painted every student with the same
radical brush.
I refer to a small but powerful booklet entitled
Compulsory Student Unions — Australia’s Forgotten
Closed Shop, a 1987 publication of the Australian
Institute for Public Policy. At pages 42 and 43 it states
about the Australian Union of Students:
The power of AUS, for all its bash merchants, could have
been dissolved virtually overnight if governments and
university administrators had acted to make the decision of
any student to become a part of it voluntary.
…
What was required was not any suppression or any fresh
coercion, but simply a removal of coercive power from a
body which had no entitlement to it.
…
It is interesting to consider whether or not the
establishment — the governments and university
administrations who continued to force students to support
AUS — ever wondered or cared what students thought of
them and what kind of an image of their own values they
were projecting to students at large. Why the establishment
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seemed so unwilling to permit freedom of association for
students either, on individual campuses or nationally (and the
one necessarily implied the other), remains a mystery to
many …

Those comments might appear to those opposite to be
from people on the Liberal side of politics but those
three excerpts are from an article entitled ‘Extremists
and vice-chancellors’, written by the current Labor
member for Melbourne Ports in the federal parliament,
Michael Danby.
It is interesting to read Michael Danby’s comments and
his then commitment to what he calls ‘freedom of
association’ in 1987, a long time after he finished on
university campuses. Unfortunately, recently he chose
to vote in the federal parliament against a bill
introducing voluntary student unionism on Australia’s
university campuses. Like many others in legislatures
across Australia, he seems to have put political
expediency way ahead of what he knows to be right, as
do many people on both ends of the political spectrum.
That is sad but it simply highlights the conniving and
duplicitous nature of many people when it comes to
voluntary unionism, especially voluntary student
unionism.
I continue to make the point that I found the levying of
a compulsory non-academic fee reprehensible as a
student being forced to join an organisation. That is an
important point when considering what student unions
or associations have become today. They are no longer
the radical beasts of the 1970s and 1980s; in the main
they no longer contain the bash merchants, to quote
Michael Danby. Today those organisations claim they
are focused on providing services for students. Having
become service-oriented they claim they are providing
services that are responsive to the student population
with items like cafeterias, health centres, counselling,
all sorts of good valuable services. They provide child
care in some instances and sporting facilities in others.
They provide pubs and all sorts of things that are
apparently of benefit and interest to the student
population at large.
Although those services might be valuable they should
not be a precondition to receiving an education. The
core service of a university is the provision of tertiary
education. That is what students are there for. If
students are forced to pay compulsory non-academic
fees, it is axiomatic that that money goes to
non-academic pursuits. It does not go to any part of
their studies and does not assist their education in any
way. Students are forced to buy ancillary services. They
are forced to buy into the cafeteria and all the other
services provided as a precondition of attending that
university.
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In the real world, outside the halls of academia, that is
called third-line forcing. It is outlawed by the Trade
Practices Act and the Australian Competition and
Consumer Commission. If somebody buys a car, he
does not have to buy a particular form of insurance; he
can take out insurance with whomever he wants. If
someone goes to McDonalds and buys a burger, they
might offer fries but there is no compulsion to buy the
fries. If there were compulsion at McDonalds, the
ACCC and Professor Fels would ride in and make sure
it was removed.
However, when it comes to university campuses that is
all forgotten. Universities are not subject to the Trade
Practices Act in any meaningful way. The universities
continue to use the legislative power we give them in
the bills we continue to pass to levy compulsory
non-academic fees forcing students to buy services they
might or might not need and might or might not find
valuable. If the services were valuable and students
really valued them, they would be prepared to take up
those services when they were offered voluntarily and
would not have to be forced to join or to pay a fee. That
is the hypocrisy that is unfortunately perpetuated by
passing today’s bill
Although the bill supposedly gives students a choice, in
practice when the bill reaches the universities, the
vice-chancellors and university administrators will
make it practically impossible for students to have a
real choice. Even if students have the choice of ticking
a box to say they do not want to be a member of the
union, they will still have to pay the fee.
Honourable members on the other side will probably
tell us that student unions are analogous to local
government. Last time I looked there were only three
tiers of government in Australia — federal, state and
local. I have not seen it written anywhere that there is a
fourth tier of government called student unionism or
student association. Honourable members opposite
continue to peddle that line to hide the hypocrisy of
forcing students to buy something they do not need.
If student associations were truly responsive, they
would not worry about voluntary unionism at all. I have
made this point ever since I was a student activist. If
student unionism and the services the unions provided
were voluntary, I would be the first to join. I enjoyed
my campus life but I objected to not being given a
choice. I objected to the denial of the fundamental
principle of human rights and decency, of giving people
a choice rather than levying compulsory fees and
forcing students to take up compulsory membership or,
as it is couched in the bill, ‘automatic membership’.
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That is simply a cute, non-controversial way of saying
compulsory membership.
In my negotiations on the bill I have spoken with many
groups including organisations such as the Victorian
Liberal Students Association and the Australian Liberal
Students Federation. I also spoke to the National Union
of Students. I was actively involved in the dying days
of the Australian Union of Students and the formative
years of the National Union of Students and I was
surprised to note that the people I dealt with when
discussing the bill, especially Charlie Heuston and
Jenny Ferris, were significantly different to the sort of
student politicians and activists that I encountered in
my time at university. It would be fair to say that during
our discussions we discovered that at the end of the day
we probably have a lot more in common than we
thought at the outset.
I do not care what those associations spend their money
on once they are made voluntary. I do not care about a
long list of services that are supposedly for the benefit
of students. If someone voluntarily joins any
organisation as a member, he gets a choice about where
that body’s money is spent and can vote on that. We
found that we had common ground on those aspects. I
know I will not agree on the voluntary aspect with the
people on the left side of the politics but I make the
point that during our discussions we found more
common ground than we expected. It was quite
instructive as to how well people from different sides of
the political fence can interact and discuss things and
find that although they have points of difference they
also have plenty of points of mutual interest and
common ground.
The debate on student unionism will not go away. This
bill is another sad chapter in a fight started in the 1970s
by people like Robert Clark, the honourable member
for Box Hill in the other place, and people like Julian
Glyun, Michael Kroger and Paul Shaloub. That fight
was continued by my generation of Liberal students
through people like Gerard Wheeler, Joanna Doyle,
Anthony Smith, Julian Sheezel, Liz O’Leary and
Alastair MacGibbon. In the 1990s the fight was
continued by many other people like Michael O’Brien,
Scott Ryan, Nick Tolley, Justin Owen, Nathalie Samia
and Tom Robertson.
Today many people, including Melissa Cross, Renee
Prestt, Scott Pearce, Bridgett Penny, Chris Bland and
others on university campuses are fighting the good
fight and supporting the fundamental principle that the
vast majority of Australians hold dear — that is, that
freedom of association is an inherent fundamental
human right. It is not a political plaything and not
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something that should be used by legislators or
university administrators to suit their political or
administrative needs. It should be above petty politics
and enshrined in law.
The many thousands of students and former students
who have fought and will continue to fight for
voluntary unionism will not rest until that fundamental
principle is enshrined in law.
Hon. P. R. HALL (Gippsland) — The Tertiary
Education (Amendment) Bill is not long or
complicated. It has two simple purposes: to repeal
certain provisions relating to voluntary student
unionism; and to make further provisions about fees
and charges.
The bill raises important issues and gives the house a
forum to discuss personal views on such important
issues as freedom of association, as did the Honourable
Peter Katsambanis. Honourable members hold different
views about such important principles. I respect the
views of the Honourable Peter Katsambanis, which he
expressed so eloquently and well in his contribution to
the debate, and I look forward to government members
expressing their opinions on the bill. Without
prejudging the debate, the National Party’s view will be
somewhere in between those expressed by
Mr Katsambanis and to be expressed later by
Mr Theophanous.
The act restricts the governing body of a tertiary
institution from using compulsory non-academic fees
for purposes other than those extensively listed in
section 12F(3) of the Tertiary Education Act. The
government and student organisations would like
activities not in the list included in the act. A means of
expanding the list for which non-compulsory academic
fees can be used is to abolish the provision, which the
bill does. In effect, it removes any restrictions on how a
governing body may decide to use compulsory
non-academic fees, although the use of the fees must be
to the benefit of students.
Another significant principle is the change from what is
essentially an opt-in provision, which is the current
status of membership of a student organisation in
section 12D, to becoming an opt-out provision. In other
words, under the present provisions students are not
members of student organisations unless they opt to do
so. The bill means students will be members of student
organisations unless they opt out — that is, if they
specifically choose not to be members. The change to
that provision is significant.
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The next change to the act to be effected by clause 5
relates to the reporting of the use of compulsory
non-academic fees. The National Party believes the bill
will lead to greater accountability from governing
bodies of institutions on how they use the fees. The bill
was amended in the other place and I will later refer to
each Legislative Assembly amendment.
When it first saw the bill the National Party consulted
with every Victorian university and every technical and
further education institute in Victoria. It spoke with the
National Union of Students and the Victorian TAFE
Students and Apprentices Network. The party also
received correspondence from the University of
Melbourne Postgraduate Association. It has consulted
as widely as possible. During consultations all involved
organisations supported the general principles
contained in the legislation.
However, two important issues were raised during the
consultations that were the catalysts for the
amendments moved by the National Party in the other
place. The first principle concerned voluntary
membership of student organisations. The view among
governing bodies of institutions and student
organisations was unanimous, that provisions should be
included for people who are conscientious objectors
and for people not to have to join a student
organisation. The Victorian TAFE Students and
Apprentices Network expressed that view in a letter to
me, which states in part:
Voluntary membership is not an issue.
Students organisations already have voluntary provisions
(opt-out clauses) in their constitutions.

The University of Melbourne Postgraduate Association
expressed a similar view. In a letter dated 25 September
to the honourable member for Rodney in the other
place, Noel Maughan, who handled the bill for the
National Party there, the association states:
Students will not be forced to be a members of student
organisations. If the Tertiary Education (Amendment) Bill is
passed, students will still be able to opt out of student
organisation membership if they wish. This is because the
legally binding constitutions of student organisations will still
include opt-out provisions.

Letters from both student organisations and verbal
confirmation from the National Union of Students
indicate that student organisations have no problems
with an opt-out provision being in place for people
enrolling in tertiary institution courses.
The other important matter that arose during the
consultations, particularly with the student
organisations, was about the use of compulsory
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non-academic fees. Section 12I(1) requires the
governing bodies of tertiary institutions to produce
statements about the use of compulsory fees and to
make those statements freely available to student
organisations, all students who attended the institutions
and to the public. Those statements must be audited.
Anecdotal evidence received by the National Party
during its consultations was that that was not occurring
as well as it should. In some cases students had
difficulty in obtaining audited statements about the use
of compulsory non-academic fees. Consequently, the
National Party moved an amendment in the other house
to address that issue. The National Party is grateful for
the consultations with and feedback from institutions
and student organisations because it enabled the party
to improve the bill greatly through amendments
adopted in the Legislative Assembly.
Another amendment in the other place replaced existing
section 12D, which concerned membership of a student
organisation not being compulsory. The proposed new
section provides for students to opt in or to select to
become members of student organisations, but they will
not automatically be included as members of such
organisations through their payment of non-academic
fees.
Proposed section 12D, inserted by clause 4, essentially
enshrines in legislation the principle of people being
able to opt out of membership of a student organisation
if that is their choice. That is exactly what the student
organisations have been requesting, as was said earlier.
Correspondence from student organisations says that
the constitutions of student organisations already have
opt-out provisions. That may or may not be the case. I
have no reason to disbelieve that, and that view was
expressed by two student organisations, but without
having the opportunity to study every constitution of
each student organisation I have no way of knowing
whether that opt-out provision is available for all
students in all institutions. Be that as it may, clause 4
will mean that the governing body of an institution has
a legal obligation to make students aware of the opt-out
provision at the time of their enrolment.
Clause 4 is a National Party amendment. It was moved
by the honourable member for Rodney in another place
and accepted by the government. I thank government
members for their acceptance of the amendment,
because it is important to ensure that people who enrol
in universities have enshrined in legislation their basic
right of choice as to whether they join student
organisations. It will become a requirement of all
governing bodies of tertiary institutions to provide that
choice. Student organisations agree with it, and the
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feedback I have had from the student organisations
since the amendment was proposed has been positive.
I want to make sure it is put on the record that it was the
National Party that put forward the amendment that was
accepted by the government. The National Party
believes the amendment strengthens the bill and
strengthens the right of anyone who has a conscientious
objection to being a member of a student organisation
not to be a member.
Clause 5 replaces section 12I(1) of the principal act. It
states:
The governing body of a post-secondary education institution
must ensure that the institution’s annual report under the
Financial Management Act 1994 that is submitted to the
minister includes a statement about compulsory
non-academic fees, subscriptions and charges payable in the
preceding financial year.

As I foreshadowed, the proposed new subsection
requires that a statement about the use of compulsory
non-academic fees be included in the annual report of
the institution. Currently the requirement is that it be
made available as a separate document. The legislation
will ensure it becomes part of the annual report.
Anecdotal evidence suggests that in the past it was
difficult to obtain a copy of that information, and its
inclusion in the annual report will mean it will be
readily available for all to see, including members of
Parliament, when the annual reports are presented.
Once again the student organisations are supportive of
the amendment. It will enable them to keep a better eye
on how the governing bodies of their institutions are
expending funds. I repeat that I am pleased to say that
this National Party amendment was accepted by the
government. Everyone I have spoken to agrees it is a
positive initiative that strengthens and improves the act.
I refer now to issues raised in the second-reading
speech, which states that responsibility for use of
compulsory non-academic fees rests with the governing
body, which is true, and that the common practice has
been that the institutions in major part arrange for
student organisations to provide a number of services
that are funded through those fees, which is also the
case. I would be the first to recognise that student
organisations play an important service role in their
institutions. However, some services provided by the
institutions and others are contracted out. Provision of
services on campus for tertiary students is important. A
combination of the institutions, outside contractors and
student organisations collectively provides the services.
The second-reading speech refers to section 12F(3) of
the principal act, which restricts the activities on which
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compulsory fees can be spent. One of the main
objectives the government wants to achieve with the
bill is to enable a greater number of activities to be
funded from the fees, so long as they are for the benefit
of the students. In the second-reading speech the
government suggested two ways of doing it —
repealing section 12F(3) or expanding it through a
regulatory impact statement and regulation process,
which would enable other activities to be added to the
provision.
Given that the bill repeals section 12F(3), what is now
happening with the regulation process that could have
achieved the same objective? The department’s web
site has on it a regulatory impact statement for the
introduction of tertiary education regulations that add
certain activities to section 12F(3). Has this now
become redundant, or will some other process now be
followed with the proposed regulation which would
essentially achieve the same purpose as the amending
bill? I would appreciate a response to that, perhaps
when the minister is concluding the debate.
I conclude by saying that the National Party is now
pleased to support the bill. It does so because it believes
its amendments have made it a better bill. It has
enshrined some important principles in the legislation.
It has made the use of compulsory fees more
accountable, and I am pleased that the National Party
has the support of the institutions and the student
organisations for its amendments that now form part of
the bill. With those comments I signal the National
Party’s support for the legislation.
Hon. T. C. THEOPHANOUS (Jika Jika) — I
welcome the legislation. As one of those who opposed
the previous legislation that introduced so-called
voluntary student unionism — an unfortunate term — I
am pleased to see this proposed legislation come before
the house. It comes in an amended form, the
government having accepted a number of amendments
in the Legislative Assembly, particularly those
proposed by the National Party to which the
Honourable Peter Hall referred.
The bill comes to this place having gone through an
extensive consultation process and the processes of
Parliament, given the requirement to obtain agreement
from the opposition parties for legislation to be passed.
Hon. P. R. Hall — Is that the only reason you
accepted them?
Hon. T. C. THEOPHANOUS — As with all these
things, negotiations take place, and I am pleased those
negotiations resulted in a bill we can all accept.
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However, I want to make a point about some of the
principles dealt with in the bill, which has two major
elements. Firstly, it removes the provision governing an
institution requiring membership of student unions.
The second is to remove restrictions on services which
the institution can decide are of direct benefit to
students.
It is important to contrast the present position with what
the process will be if the bill is passed in its current
form. An institution will be able to make a set of
decisions about, firstly, whether it will have a
compulsory fee structure. That will be decided by the
council of the university. It is not a decision that is left
to a student body. It is a university decision.
Once that decision has been made, compulsory fees
will be charged. However, an opt-out provision gives
students the opportunity to say they do not want to be
members of the student organisation. If individual
students take up that offer, they will not be members of
the student body but can continue to enjoy all of the
services that the compulsory levy encompasses. My
understanding is that between 90 per cent and 95 per
cent of funds are for student services and a very small
percentage is for the administration of the student body.
It could be argued that the only right that is lost as a
result of a decision to opt out of being a member of the
organisation would be the right to vote for membership
of that organisation or the governing body of that
organisation in each case.
It is important to put on the record the level of support
that the measure has from the institutions themselves. I
will demonstrate some of that support today. The
support is widespread. Professor David Robinson, the
vice-chancellor of Monash University and chairman of
the Victorian Vice-Chancellors Committee, states:
My personal view is that the university community, under the
overall governance of council and management of the
vice-chancellor, is best placed to make decisions about its
own activities whether these are related to academic matters,
finances and infrastructure or the provision of services. Any
bill which is consistent with this position would I believe be
the best way forward, and certainly would have my support.

Professor Jarlath Ronayne, vice-chancellor of Victoria
University of Technology, states:
In these circumstances, I cannot but recommend that
members of Parliament on all sides of politics support the bill
which will not make membership of student organisations
compulsory, but will simply remove the imposition by
government of a constraint on university councils’
prerogatives. This seems to be consistent with the principle
frequently expounded by members from the traditional
‘coalition’ parties that, in general, the authority to make
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determinations should rest with the most vocal jurisdiction
possible.

Professor David James, vice-chancellor of the
University of Ballarat, states:
I write in support of the move to repeal the voluntary student
unionism legislation. Student associations play an extremely
important part in the total experience, which university
students undergo.
…
We believe that the VSU legislation was an unnecessary
infringement on the right of universities to manage their
affairs. We welcome the move to repeal the legislation and
urge bipartisan support for this move.

Professor David Beanland, the recently retired
vice-chancellor of RMIT University, states:
Student organisations are a vital component of campus life
providing services and representation at all levels of decision
making. They play a key role in assisting and supporting new
students particularly from overseas and rural areas.

The point about rural areas is an important one because
many of the support services that are offered and
sustained by student organisations provide support for
students from rural Victoria coming into an
environment which is in many cases unfamiliar to them
and where support from those organisations and the
capacity to mix with people is something that is
fostered and promoted as a result of the existence of
such organisations.
Professor Sally Walker, acting vice-chancellor of the
University of Melbourne, states:
In March 1999, with one dissent, the University of
Melbourne’s council resolved to support the Australian
Vice-Chancellors Committee’s policy on membership of
student associations and to reject the then proposed legislative
amendments to the Higher Education Funding Act in 1998.
Accordingly, the University of Melbourne welcomes the
2000 bill and the position it adopts on voluntary student
unionism.

The one dissenting voice may well have been the
representative of government on the Melbourne
University council, but I am not certain of that.
However, it is the case that under the previous
government there were representatives from
government on those university councils.
Professor Geoff Wilson, vice-chancellor of Deakin
University, states:
To concentrate on voluntary or compulsory student unionism
is unhelpful. We are not talking about a union in the
commonly understood sense, but an association of students
coming together principally for the purpose of providing
services to all students.
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Professor Michael Osborne, the vice-chancellor of
La Trobe University, said in relation to the voluntary
student unionism provisions of the Tertiary Education
Act:
As you are aware, this university is wholly supportive of this
course of action and stands ready to provide any assistance
that it can.

He was referring to supporting the concept of amending
that legislation.
Robert Sadler, the chief executive officer of Chisholm
Institute of TAFE, referring to non-academic fees,
states:
… Chisholm institute, as Victoria’s largest TAFE institute,
supports the legislation.

So one can get a sense from all of those
vice-chancellors who have written and supported the
legislation that this measure has very broad support
among Victoria’s tertiary institutions. It has certainly
been something that has been a long time in arriving.
I will remind the house of the value of student
organisations. These organisations have been in place
for a very long period. I believe the student organisation
at Melbourne University has been there since 1884. I
can well remember my time at La Trobe University
where the student unions and student organisations each
year were involved in elections and all sorts of
activities.
Hon. W. I. Smith interjected.
Hon. T. C. THEOPHANOUS — I am not sure that
that is where I learnt my politics, Ms Smith. I think that
may well have been inculcated in me by my father
somewhat before that through his experiences in
working in factories in Melbourne and being part of the
metal workers union.
It was a process and experience that, as a student and
later as an academic, I did not always agree with.
Sometimes we were frustrated, and we thought some of
the union’s actions were over the top or were not
necessarily what we wanted done.
Taking a step back, I now take the view that it was part
of the mix of experiences of being a student. You
advocate political views passionately. My speeches
were made in the agora of La Trobe University.
Articles were written for the student newspaper. I
remember an article I wrote about the United States
using the facility at Pine Gap to spy on Greece. At the
time I felt passionate about it. I might make a different
speech now, but it was part of the milieu of politics. I
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know at La Trobe University the student paper often
contained academic articles. I remember making a
contribution about the theoretical structure used to
understand politics as advocated by Jurgan Habermas.
Hon. W. I. Smith — I suppose it was read with
great interest!
Hon. T. C. THEOPHANOUS — I am sure it was
read by many people with great interest. During my
time at university Jurgan Habermas was very important.
He had written a number of books and people got
excited about his view of the world being the way to
change the world.
The point I make is that that sort of thing is part of what
it means to go to university. Having a strong
organisation for students that is run by students, within
certain parameters accepted by the university, is an
important part of the culture. It is an important part of
maintaining democracy.
Mr Katsambanis referred to this matter in his
contribution to the debate. Again taking a step back one
could say that Mr Katsambanis at least had the right to
put his point of view within the structure that then
existed. He could join a student organisation; he could
argue political points of view and run for office if he
wanted. He could demonstrate, as I know he did on
several occasions. It is part of the experience of going
to university. I do not think Mr Katsambanis’s
experience was diminished by his paying compulsory
union fees. In fact it was probably enhanced. It gave
him an opportunity to put his point of view and to join
organisations he thought were worth fighting for
because the student union had the funds and capacity to
influence services that were able to be put in place.
One of the amendments made by the bill relates to
activities now undertaken not being prescribed but
being given to university councils. It would be
ridiculous for an external authority, for example, to
decide that student newspapers were not of benefit.
Clearly they are of benefit from a number of
perspectives, but I note two that come to mind: first, as
a means of communication between students about
university or institute activities; and secondly, as
valuable experience for those directly involved in
preparing reports, writing articles and making
judgments about how best to prepare information that
will be of interest to a diverse client group. Many
people who found their way into politics cut their teeth
writing articles for and expressing views in student
newspapers at university.
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I refer to decisions being localised, which is very
important. It is an important principle in government
and is sometimes referred to as the principle of
subsidiarity, which means that decisions should be
made, wherever possible, at the local level. That
principle has been important in developing the
European Community and more recently in extending
the arrangements of the European Community. It is a
principle on which Australia’s federation is based —
that states should have certain powers and perform
certain functions because they are closer to the people
than the national government.
It is clearly the responsibility of university councils to
make judgments about what is educationally beneficial.
They are in the best position to make those decisions
and to work out how those activities should be
managed. But it is important to recognise that the
legislation has an important function in devolving some
responsibilities to the local level.
I refer to the notion of student unionism. It is a problem
that has plagued the debate. The terms ‘student
unionism’ or ‘voluntary student unionism’ have caused
considerable confusion about student organisations on
tertiary campuses and what may be termed industrial
unions. They are different kettles of fish. The current
wording of the act probably contributes to the
confusion by including references to student unionism.
Professor Geoff Wilson, vice-chancellor of Deakin
University, states:
To concentrate on voluntary or compulsory student unionism
is unhelpful. We are not talking about a union in the
commonly understood sense, but an association of students
coming together principally for the purpose of providing
services to all students.

That point has been made on a number of occasions. It
was made by the vice-chancellors in 1994 when the
previous legislation was introduced. The spokesperson
at the time, Professor Osborne, said it was important to
bring home to the minister that universities found the
legislation repugnant. He went on to say:
… a big part of the problem was a misunderstanding. A
student union was not a trade union, but was really a guild or
an association of students. Ninety-nine per cent of a union’s
activities were cultural, sporting or covered activities such as
housing, dental health, counselling, as well as promoting
theatre and activities like debating clubs.

All those activities are a worthwhile part of the learning
process at university for the development of a learning
culture. They are also part of the very foundation of
democracy. In tertiary institutions many of those issues
are debated and find expression. That is where minds
are formed and the idea that people in the community

MELBOURNE CITY LINK (MISCELLANEOUS AMENDMENTS) BILL
Thursday, 23 November 2000

COUNCIL

have a right to express themselves and should be able to
express themselves democratically is played out daily.
I am pleased to support the legislation, which will
restore the capacity of universities and student
organisations to assist in providing services to students
and promote the fundamental principle of devolution of
power back to the local level as well as the fundamental
power of democracy in tertiary institutions and the
broader community.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Peter Katsambanis, Peter Hall
and Theo Theophanous for their contributions. The
Honourable Peter Hall referred to clause 3 and section
12F(3) of the principal act. The list to which he referred
will now be repealed and as such will no longer be
prescribed after the passage of the bill. It is no longer
relevant. I hope that clarifies the issue for the
honourable member.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

MELBOURNE CITY LINK
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. G. B. ASHMAN (Koonung) — Over the past
25 years City Link has been one of the most significant
projects in the state. It is now nearing completion and
represents some $2.1 billion-worth of private sector
investment in infrastructure. The project would not
have proceeded without private sector involvement. It
is one of the most visionary projects that has been
undertaken in the history of the state. Many would say
it rivals the Snowy Mountains hydro-electric scheme in
its scope and vision.
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It is unfortunate there is no similar project on the
horizon because there is a wealth of knowledge within
the companies involved in the construction of City
Link. Although the companies are selling their
technology and expertise offshore one would have
hoped by now there would have been some local
projects for them with which to continue.
At its peak more than 10 000 jobs were created by the
City Link project. We know the government now
intends to extend the Eastern Freeway and create
various additional work in the short term, and we hope
there will be a positive announcement about the
Scoresby freeway. Those projects will take up some of
the work force from City Link. A major criticism of the
government is that it has not had the vision to announce
major projects to keep the construction industry fully
occupied and to keep the expertise and the skills within
the state. That is an indictment of the government. As
the museum and Federation Square projects draw to a
close there are no projects to provide jobs for workers
from those projects.
The Melbourne City Link Authority was established in
1994 and has had a short six-year history. It is worth
reflecting on the fact that a project of the scale of City
Link was begun and completed within a six-year time
frame. Had it been a government project it is likely it
would have been spread over 10 or 15 years from
conception to final operation.
The Burnley Tunnel is the last phase of the project and
will open in the coming weeks. Everybody is well
aware of the difficulties the consortium experienced
with the tunnel. There was a period when it would have
potentially been one of the most expensive car washes
in the world, but those problems have been resolved
and traffic will be flowing freely and safely through that
tunnel within a few weeks.
The engineering problems encountered were complex.
It is a credit to the engineering teams who devised the
techniques to stop the tunnel floating to the surface or
filling with water. It is difficult terrain for drilling in
that it is almost slurry at 300 or so metres below the
Yarra River. Tying down the tunnel was complex and
costly and required creative engineering to achieve the
outcomes.
The tolling system is a credit to the design team.
Although difficulties were experienced in the early
stages — there are still a few operational problems — it
is a sophisticated system, which uses technology that
will be exported to the world. City Link is one of the
few toll roads in the world that does not have tolling
stations. Part of the tolling process requires a
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sophisticated traffic management system with a central
control room to view every section of the tollway.
Therefore no incident can occur on the tollway without
being instantly recorded back to control.
That adds to the safety and efficiency of the system. In
some areas it presents privacy concerns to some people,
but I believe with past legislation incorporated into the
bill those issues are well covered and the consumer is
protected.
If I had a criticism of the tolling system it would not be
of the system but of the customer service Transurban is
currently offering. It leaves a lot to be desired. The
customer service centre has all the hallmarks of having
been designed by a group of engineers who in the past
have not needed to be customer or market focused. I am
appalled at the prospect of the closing of the two
customer centres that have been in existence since the
tollway opened. The Tooronga Road centre closed in
July and the Bulla Road centre will close in the coming
weeks. Only one drive-up customer centre, in South
Melbourne, will remain. As I understand it, Transurban
is looking at cutting back the operation of that centre to
14 hours a day. It will operate from 6.00 a.m. to
8.00 p.m. The freeway operates 24 hours a day, and
there is a need for people to be able to purchase late
passes 24 hours a day.
Transurban needs to contemplate a more effective
rollout of passes through convenience stores,
newsagents and service stations. This must be done in a
way that allows for cash purchases. The rollout of day
passes through service stations, particularly Shell, is for
credit or direct debit cards only. The system does not
accept cash payments. It might surprise Transurban
engineers to know that a large number of people in the
community do not have credit or debit cards and
conduct their lives with cash. Those people need to be
accommodated by the system. Only minor changes on
Transurban’s part would be required, and it would
make the system more user-friendly and clearly indicate
that Transurban is getting its public relations and
marketing in order.
The bill facilitates the wind-up of the Melbourne City
Link Authority. I note the efficient way the staff and the
board of the authority have conducted the process. It
has not always been an easy task for them, and a
number of controversial issues have arisen along the
way. The staff have worked through those issues and
managed the consultation process well. They have
responded to most of the community concerns and have
delivered a great project on time.
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I thank John Laurie, the chairman of the authority, and
board members Tony Darvall, Barry Ireland,
Ann Keddie and Alan Notley. They have worked their
way through an enormous project with significant
engineering problems and complex financial
components. They have worked through the planning
issues and delivered a brilliant project to the state.
Other amendments in the bill relate to stolen e-tags. The
bill removes the requirement for a full audit trail to be
retained by the authority as police attempt to track
stolen e-tags. Between 20 and 30 stolen e-tags a day are
subject to this process. Initially opposition members
were concerned about the removal of the audit trail in
the belief that removal could be abused. We have been
assured that that cannot occur. The audit trail will
continue to be retained for matters involving serious
criminal issues and when investigations are under way.
It is only on stolen e-tags that the audit trail
requirements are being eased.
A further change provided for in the bill that will
impinge on service centres involves the day pass. The
bill allows for an extension of time for the purchase of a
late day pass. Previously the pass was available only
until noon of the day following use of the tollway. That
arrangement was not practical in circumstances where
motorists used the freeway in the evening, arrived at a
destination or continued through the city to a western or
eastern Victorian destination, arrived early in the
morning and then had only 6 or 7 hours in which to
obtain a late pass. The bill allows the operators to
extend the time available to purchase late passes. I
believe a late pass should be available for at least
24 hours after use of the tollway. Transurban will have
discretion, and I hope it is used sensibly and is focused
on customer service.
I turn to the issue of changing vehicle registrations
recorded on e-tags. The Transurban telephone service is
not one of the most friendly customer service centres I
have encountered, and I am not alone in my
experiences with it. The service would do well to
understand that it is dealing with customers and not
people trying to avoid tolls. I wondered what offence I
had committed when I sought to change the registration
number of a vehicle recorded on my e-tag. I was given
the third degree when requested to identify myself —
and I can understand why it is important to identify the
person ringing in. I was driving to the city and had
changed vehicles the previous day. As I was about to
hit the tollway I realised the e-tag was in the other car. I
rang from my mobile phone, identified myself and gave
my address. The operator asked me the number of my
e-tag, to which I replied that I had no idea because it
was stuck on the windscreen of the other vehicle. I was

MELBOURNE CITY LINK (MISCELLANEOUS AMENDMENTS) BILL
Thursday, 23 November 2000

COUNCIL

asked my PIN. I do not recall getting a PIN; perhaps I
did when I opened the letter some 12 months ago.
I said, ‘Here are three other registration numbers that I
know are on the tag’. The person replied, ‘That is fine.
That is correct. But can you prove who you are?’. I
asked, ‘What do you want me to do?’. The person
replied, ‘Give us your PIN number’. That went on for
probably the best part of 20 minutes, by which stage I
had arrived at Toorak Road from Dandenong and the
beep was imminent. We eventually negotiated our way
through it, after which I thought to myself, ‘How
stupid; I wonder if this is the sort of problem people in
general have when ringing in to make simple changes
to the registration numbers on their tags?’.
Hon. W. R. Baxter — No doubt you will know
your PIN number next time.
Hon. G. B. ASHMAN — I still do not know my
PIN number, I must confess. I do know my date of
birth. It must be fairly common for motorists to want to
change their registration numbers on the tag while they
are driving. The people in the system need to
understand the nature of the business they are in. As I
said earlier, I suspect that much of the system was
designed by an engineer without much marketing
experience and who was therefore not focused on the
service aspect. I hope my constructive criticism is taken
in the way it is intended and that the people concerned
take some action to make life a little easier for users.
The bill also provides for changes in relation to
infringements. It extends the period in which
Transurban can opt for warning letters to be sent to
those who use the system without having bought the
appropriate day passes or e-tags, which is a sensible
measure. That marketing issue needs to be addressed.
The opposition would like the government to report on
the number of fines that are incurred in the system,
whether they be for late payment, non-use of e-tags, or
for other matters. It wonders if it is possible for one line
to be included in possibly the annual report of the
Department of Infrastructure to give some indication of
the level of offences that are occurring in the system.
The amendment also provides for the authorisation of
the tolling and management system to be used to
identify vehicles that are carrying dangerous goods or
inappropriate loads on the system. That is a significant
safety issue, and the opposition welcomes the
amendment.
As I said at the outset, the project was visionary, and it
has been delivered in a brilliant fashion by all those
involved. Although some hiccups have occurred along
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the way, Victoria now has a world-class freeway lining
the south-east, the west and the north-west of
Melbourne which will serve people for many years.
With those few comments I indicate that the opposition
does not oppose the bill.
Hon. B. W. BISHOP (North Western) — I am
pleased to speak on the City Link (Miscellaneous
Amendments) Bill, which is a machinery measure to
tidy up processes associated with the Melbourne City
Link Authority and various land systems and to bring
documents together. It certainly has the support of the
National Party.
I commend the officers National Party members dealt
with during the briefing process. They were very good;
they supplied excellent documentation and had the
answers to all the questions put to them. I thank them
very much for their assistance.
Although I did not personally know the people on the
board and the officers of the Melbourne City Link
Authority, I thank them on behalf of the National Party.
I know that Mr Baxter, who dealt closely with them
during his time as minister, would also like to make
some comments about them. I commend the board and
the officers on a job well done.
As I said, the bill provides the machinery to wind up the
authority and to transfer the remaining functions to the
relevant government departments, the timing of which
is to be fixed. National Party members have no problem
with that, because it will obviously happen at different
times, and responsibilities will be allocated as the
process proceeds. That is a fair and sensible way to go
about it and it is an efficient way to manage the
remaining business of the authority.
The introduction of the bill was no surprise to most of
us. When the construction was completed it became
apparent that the construction provisions would be
repealed. That came as no surprise; nor did the fact that
any surplus land would revert to being railway and
ports areas. I noted from the briefing that some surplus
land will be returned to the control of the Olympic Park
Trust, with some technical twists, about which I was
quite interested.
The bill also provides for the reprint and publication of
the agreements. That was recommended by the audit
review of the government contracts committee, which
went through the processes. As all honourable members
would know — no-one better than Mr Baxter —
provisions relating to land acquisition, planning scheme
amendments, authorisation of construction,
construction land management, and site security are
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now redundant. Those issues have long past and will be
tidied up by the bill. The legislation will enable the
amended agreements and variations to be certified so
they can be used in evidence. It is hoped that will not
happen in the future, but the provision is there if
required. It also provides for the printing of
consolidated versions of the act when it is reprinted.

with Transurban on this issue. Currently late day passes
can be bought until midday on the day following the
travel, but sometimes the lack of flexibility makes
things a bit difficult. The bill will enable the deadline to
be extended if that needs to be done. Extending the
deadline would make it substantially easier for country
people.

It is interesting to note — I again commend the officers
who conducted the briefing — that Transurban’s
options to request the enforcement agency to send out
warning letters will be extended until 1 July 2001 and
the capacity to send invoices for unpaid bills will be
retained indefinitely. If not for the amendment both
options would have expired on 31 December this year.
The bill also enables owner nomination of the driver in
toll debt collection. It already applies to toll fines,
which is a feature of other legislation that has been
dealt with from time to time in this house.

The National Party’s women’s executive has always
shown great interest in enabling people to get into or
through the city from country areas. It suggested that
the round-trip option be available at all times with a
limit of perhaps three days turnaround. The round-trip
passes should not be confined to weekends. The
women’s executive also believes the $25 annual
account charge needs to be discussed. All these requests
and others made by the executive are fair and
reasonable. They are not matters that are covered by the
bill, but I raise them in the debate. The National Party is
following up those issues with Transurban. I have no
doubt that as technology improves over time, as we
have seen it do in so many fields, and Transurban has
more capacity, the company will be able to meet the
flexibility required by our people.

The bill also exempts police from keeping full audit
trails when investigating lost and stolen e-tags. Having
been a farmer since way back I have often caused
hilarity in the party room by calling e-tags ear tags!
Today I will do my best to call them e-tags. I was
surprised to read in the briefing notes that 20 or
30 times a day police look for lost or stolen e-tags used
on the City Link. The protection and audit trails were
put in because they were necessary for particular
investigations. That process has been reviewed and it
will now be easier for police to do investigatory work
involving e-tags. It also enables Transurban’s tolling
and traffic management systems to detect and manage
any breach of laws relating to the transport of
dangerous goods.
Some time ago Transurban was kind enough to invite
National Party members to view its processes. The
company was hospitable, and like many others I was
most impressed by the traffic management processes
visible on the screens. People know exactly what is
going on at any part of the tunnels or roadways, and
that gives them a great opportunity to manage the
process. It is state-of-the-art technology, and they
showed that they could pick up whatever was going
through the tunnels at the time. As I said, the
technology would enable Transurban to report any
dangerous goods being transported in the tunnels or on
the roads to the appropriate enforcement agency. That
is a practical solution. No-one could object to it
considering the huge problems dangerous chemicals
can cause, particularly in tunnels.
Mr Ashman mentioned a subject that is dear to the
hearts of many in the National Party, and that is day
passes. We have conducted a number of negotiations

This is mainly a machinery bill, but it provides for
better management. I am pleased to see City Link
working well. It is great for country Victoria. I am a
great supporter of City Link. One of the best things
about it for country people is that if they do not use it,
they do not pay. That is the best thing about it for the
people we represent in rural and regional Victoria. I can
remember as if it were yesterday the debate about the
City Link tolls in this house. This system is far better
than the Labor Party plan, which was to impose a petrol
levy so that everyone would pay, without having any
choice about the matter, despite the fact that some
country people might never have used City Link.
I can remember the difficult times members on this side
of the house had supporting City Link, particularly in
rural areas. We supported it because we could see its
worth. I can remember the honourable member for
Mildura in the other place being quite critical of City
Link, without always having his facts right. That was a
great pity, because it caused a loss of confidence in this
great roadway among some country people. My office
contacted Transurban at that time and it sent up a very
competent representative, a young lady who did a
particularly good job. She travelled around the whole
area I represent and provided excellent information to
chambers of commerce and councils. She tried to meet
everyone, and I put on the record our thanks for the
information provided to our people.
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We copped a constant barrage of criticism of City Link
from the present member for Bendigo East in the other
place. I suspect that cost the party politically, but I also
suspect leadership often pays a price in this world of
populist politics.
That is all behind us now, and we can be proud of
having such a world-class roadway that gives us access
to the city. When it is finished it will be much better
accepted by the people we represent in regional and
rural Victoria. The people in country Victoria think it is
great. They want some changes to day pass
arrangements, but they believe City Link will be even
better when it is completed. People will be able to come
into the city or slip past it with ease, and they will
appreciate that.
In conclusion, I commend former Ministers Baxter and
Craige for their involvement with City Link. I was
fortunate enough to be on the bill committee with a
number of other honourable members when we went
through the complicated issues raised by the principal
act. The house has heard a number of things about
committee stages. If my estimation is right, the
committee stage on the City Link legislation lasted
18 hours. As is an opposition’s right, the then
opposition went through that bill in detail. It went to the
extent of asking former Minister Baxter who changed
the light bulbs on the lights along the City Link
freeway. That sort of detail was professionally provided
by him without too many visits to the advisers’ box. It
was a complex issue, but the former minister showed
great professionalism.
I wish this bill well. It has the support of the National
Party. We are proud to see such a world-class roadway
servicing the city of Melbourne for the use of all
Victorians but paid for only by those who use it.
Hon. S. M. NGUYEN (Melbourne West) — I
welcome the opportunity to speak on the Melbourne
City Link (Miscellaneous Amendments) Bill. This
legislation is a chance to show the Liberal Party the
principles of road use. There are many important points
in the bill. The government has tried to ensure that the
City Link processes are more accountable to road users.
The main purposes of the bill are to provide for the
winding up of the Melbourne City Link Authority and
the repeal of the Melbourne City Link Authority Act.
The bill will repeal redundant provisions of the
Melbourne City Link Act, amend tolling, privacy and
land provisions, and enable the reprinting of authorised
copies of the two concession deeds and the integration
and facilitation agreement. The last purpose of the bill
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is to provide for the return of surplus land to other
users.
As I said, there are many changes in the bill. Firstly, it
deals with changes to the privacy and toll collection
provisions of the principal act. It also implements the
recommendations of the report of the audit review of
government contracts. It is important that the
government is accountable to the community for what it
is spending and the financial transactions relating to
Melbourne City Link.
The Labor Party believes City Link plays an important
role for metropolitan and country road users. We saw
the need for Melbourne to build City Link to ease
traffic flow and reduce the time and cost of travelling
from one place to another. It is important that
commercial traffic use City Link to deliver goods.
City Link is an important road for people who drive to
and from work in and around the city. When
honourable members think carefully about it, they will
recognise that City Link has become an important part
of Melbourne’s life. There are differences between the
parties on City Link. The National Party says that if
country residents do not regularly use City Link they
should not have to pay a levy, whereas the Liberal Party
would like to see it used more often.
Many members of the community cannot afford to use
City Link. The toll is expensive for some working-class
people, university students and others who do not have
enough money to pay high petrol prices as well as the
City Link toll. More people should be encouraged to
use City Link. Many motorists use local roads to avoid
paying the toll; they say they cannot afford it.
Educated people who can read English generally read
the daily newspapers. They know what is happening,
but people who do not understand much English and do
not read the daily newspapers do not know what is
going on. Sometimes they drive onto City Link and
later have to pay the toll, but were unaware a toll
applied to certain parts of that freeway. Many drivers
do not have e-tags on their vehicles. People often ask
me, ‘How do I buy an e-tag?’. They do not know how
to use City Link and do not know on which parts of it a
toll is to be paid.
A constituent who came to my office said some people
had been charged thousands of dollars because they
incurred fines for non-payment of the toll, but they had
not known about it. One person said she was fined
13 times for not paying the toll and had been shocked
when she received a summons amounting to several
thousand dollars. I wrote to the responsible authorities
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to try to clarify the confusion and I spoke to other
authorities on her behalf. A statutory declaration
prepared by my constituent states, in part:
On the 12 of July 2000 I received an infringement notice for
‘Drive vehicle in a toll zone when that vehicle is not
registered in respect of that toll zone, with the relevant
corporation’.
The infringement notice was for an offence logged on 20 June
2000. Upon receipt of this first notice I ceased to use the
southern link between Punt Road and Swan Street and
purchased an e-tag.

Thursday, 23 November 2000

therefore important to ensure that information is
available. It is important for the future, and there always
will be a future because City Link will be there forever.
Therefore it has to become more workable, more
affordable and more accessible. It is important for the
government to monitor the uses of City Link to
determine changes, the effects or benefits of any
changes, and to inform and involve communities
affected by any decisions made about City Link.

My constituent approached City Link and explained the
circumstances. She then received correspondence from
Senior Constable Dowell. Her statutory declaration
further states:

The bill also deals with controlling the transport of
dangerous goods. Members of my community, which is
close to the Burnley Tunnel, tried to stop the transport
of dangerous goods through the tunnel. That is one
important point. The bill also provides for information
about e-tags and investigations in the event of their
being lost or stolen and then used illegally. It is very
important to protect holders of e-tags. The bill also
provides for information relating to agreements
between the government and City Link to be made
available to the public.

On 26 August 2000 I received 13 letters for the attached fines
from Civic Compliance Victoria, advising me that the due
date for payment of the fines had been extended until
30 December 1999.

In conclusion, the bill is very good for Victorian road
users, considering all the information it makes available
to the community. I support the bill.

Based on the 13 letters I assumed that there had been a typing
error and the 1999 ought to have read 2000. However, I have
since received final notices for the fines along with additional
costs.

Hon. G. R. CRAIGE (Central Highlands) —
Honourable members have already heard that the
purpose of the Melbourne City Link Miscellaneous
(Amendment) Bill is to wind up the Melbourne City
Link Authority and to put in place the process to repeal
the Melbourne City Link Authority Act.

The delay of 22 days from when the first notice arrived meant
that I was unaware that I was using that particular section of
the road in breach of the toll conditions. I began using the
southern link on advice from a friend who suggested that it
would reduce my journey time.

In other words, an error was made in that the letter had
‘1999’ instead of ‘2000’ on it and extra fines were
imposed because of the error.
My constituent received 13 letters, but she had not been
aware she was doing anything illegal by travelling on
the southern link without paying the toll. She knew
nothing about it until she received an infringement
notice. She is expected to pay large fines because of
that mistake. My constituent said she was unaware of
the tolls. Had she known, she would not have used the
southern link or would have bought an e-tag. That is
just one example of a person who does not understand
the laws governing City Link.
I am talking not of one person; I am talking about many
thousands of people who are having problems getting
information. It is very important that City Link is made
accessible so people do not end up having to pay
thousands of dollars in fines because they do not
understand how the system works.
Many communities of people with
non-English-speaking backgrounds experience
problems obtaining local information. Few ethnic
newspapers write about City Link or advertise it. It is

It is appropriate that the legislation comes before the
house now and certainly for the functions the authority
currently carries out to be transferred to other agencies
within the government’s jurisdiction. One has only to
bear in mind that many of those who worked for the
authority came from Vicroads, which is well placed to
manage those final processes whether they be
outstanding claims or whatever. Clearly well-qualified
departments within government will be able to handle
any outstanding matters.
I support the government’s intention to wind up the
Melbourne City Link Authority in an orderly way. It
was always expected that the authority would wind up.
There was some talk from ministers in the previous
government that perhaps the authority would be around
for some 30 or 40 years, while others had the view that
it would complete its task and wind up. It is good to see
that the latter will take place. I make one point,
however, that no time has been set for that, and that
issue was raised in the other place.
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I would like to extend my personal thanks and those of
the Liberal Party to the people who were involved in
the City Link project. It has been a difficult project with
many processes such as the interface between
government and private sectors, road authorities,
planning departments and Transurban. It has been a
major engineering project, not only for road users but
also for cyclists. They now have a fantastic bicycle
track, paid for by Transurban, on the northern side of
the Yarra which takes them right into the city. I used to
go on the southern site of the Yarra, cross a
bridge — —
A government member interjected.
Hon. G. R. CRAIGE — Come with me some day. I
do not know whether you would keep up with me
though! It is good to see that there have been spin-offs
in other areas, not only for road users. Transurban has
built a great facility.
Not everyone knows that many thousands of small
issues have been involved concerning traffic controls
and liaison with private sector organisations over
tennis, football, road closures, interchanges and the
intermixing of traffic. Numerous issues were involved
in the whole process, and they received little publicity.
I place on record my thanks, and I am sure those of the
Liberal Party, to Kim Edwards and his staff at
Transurban, to all the staff at the Transfield Obayashi
joint venture, to all the workers involved in the project
and to the contractors and subcontractors. They can
hold their heads high that they were involved in one of
the most significant engineering projects this country
has seen.
I certainly extend thanks to the board and to John
Laurie for his leadership. I know Bill Baxter will
probably say something more about that. John has been
one of those people I will always remember, no matter
what I do or where I go to from politics. His leadership
and stewardship of that board has been nothing but
absolutely superb and he deserves all our support.
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but we tended to resolve them. I thank him very much
for his enthusiasm and willingness to get the job done.
Ken Mathers was always by Richard’s side on the
engineering issues — and we had to go through many
issues. I thank Ken as an engineer who was always
involved at the grass roots looking for solutions,
working with Vicroads, the authority and Transurban,
trying to look for resolutions to the many problems with
which they were confronted. I thank Dr Alf Smith who
always attended the meetings. I always thought he was
there to make sure they did the right thing and that we
tended to do the right thing as well. I thank him for his
persistence in some of the legal matters. I am sure
no-one could have done it as well as he did in some of
those meetings. I record my personal thanks for his
diligence and responsibility in holding the position that
he held within the authority. I thank him ever so much.
Glen Davis helped enormously with the introduction of
the taxi system. If it had not been for Glen and his
tireless work we would not have reached the successful
outcome that we did. I thank Mary Baker, whose job
was to smooth out the rough patches. She had a very
tiresome and difficult task. On behalf of the Liberal
Party I thank all the other staff of the authority for their
work. I wish all the staff well, no matter where they end
up after the authority winds up. I also wish Transurban
much success in one of the most significant projects
this country has ever seen.
I would also like to place on record the work of the
Honourable Bill Baxter in the early stages of the
project. It was a difficult job and he did it in an
excellent fashion. Bill left us with a legacy of which I
think we can all be very proud. I do not think many
people really understand the personal heartache and
effort he put into the project to ensure it came to
fruition. Victoria owes him a great debt of gratitude for
his tireless work in getting this project, which will
benefit the state, up and running. The Liberal Party
does not oppose the legislation.
Debate interrupted pursuant to sessional orders.

I also extend thanks to the members of the board, who
have already been mentioned, to the office of the
independent reviewer, to Dr Max Lay — what a great
engineer, he is — one of the leading engineers in this
state. Max has had a most difficult job and has done it
professionally. I thank him very much.

Sitting suspended 1.03 p.m. until 2.02 p.m.

I thank the staff of the authority and place on record my
personal thanks to Richard Parker, the chief executive.
It was a difficult job with a lot of ups and downs, and I
thank him for the way he carried out his task. We did
not always agree on issues — Richard knows that —

Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Small Business confirm that the Victorian
government will not consider adopting the Queensland
approach of rebating to motorists 8 cents per litre of
fuel of goods and services tax revenue?

QUESTIONS WITHOUT NOTICE
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Hon. M. R. THOMSON (Minister for Small
Business) — I have stated repeatedly in this place that
fuel pricing is a matter for the federal government, and I
have also stated in this house the windfall gain the
federal government has received from the fuel excise
since the change to the taxation regime. I reiterate that
the government has clearly put the view to the federal
government that it should freeze the excise consumer
price index in February and not pass it on to motorists.
The government continues to maintain that the
appropriate policy setting on fuel pricing remains the
responsibility of the federal government.
Hon. Philip Davis — On a point of order,
Mr President, the minister has not answered question,
which was whether she will confirm that the Victorian
government will not consider adopting the Queensland
approach of rebating to motorists 8 cents per litre of
fuel of goods and services tax revenue. That was not
addressed at all in the minister’s response.
Hon. M. R. THOMSON — On the point of order,
Mr President, I believe I have answered the question;
nor am I the Treasurer of the government. This matter
is his responsibility. I have answered the question about
the government’s position on the excise and fuel
pricing.
Honourable members interjecting.
The PRESIDENT — Order! I do not believe the
minister addressed the question in her answer before
the point of order was taken. However, her response
indicating that it is a responsibility for the Treasurer is
reasonable.

Electricity: supply
Hon. KAYE DARVENIZA (Melbourne West) — I
ask the Minister for Energy and Resources what
measures the Bracks government has taken to enable
the management of peak electricity demand conditions
during the summer?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Victorian government and I as the
responsible minister are pleased to advise that
initiatives by the Bracks government will lead to up to
200 megawatts of additional supply during the peak
summer period. The National Electricity Market
Management Company has taken into account in its
forecast released today more than 100 megawatts on the
demand side, which is not something it has previously
done. As a result of the work undertaken by the task
force investigating the security of electricity supply, the
government believes the additional capacity will be up
to 200 megawatts.
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It is important to note that the contribution that will
make to capacity is equivalent to around an additional
medium-scale generator. It represents a long-term
increase in Victoria’s reserve capacity of up to 40 per
cent. The measures essentially involve some users
reducing their electricity demands during peak times.
Importantly, that has been achieved at no cost to
electricity customers because they are commercial
arrangements between business customers and their
retail suppliers. As I said, the initiatives come from the
work of the Bracks government’s task force established
earlier this year. Clearly, they will be important to the
overall reliability of the electricity system. The project
team, however, is not stopping there. It will continue to
work with the market and the government is confident
additional demand-side initiatives will be confirmed as
a result of the ongoing work of the task force.
I say in conclusion that the demand-management
initiatives are being undertaken in conjunction with the
Bracks government’s continuing sustainable energy
campaign to promote energy efficiency and cost
savings for business and domestic consumers through
the Sustainable Energy Authority’s Energy Smart
Living campaign.

Industrial relations: rail dispute
Hon. M. A. BIRRELL (East Yarra) — I ask the
Minister for Industrial Relations what action she
personally took to stop the union snap strikes that have
crippled country rail services over the last 24 hours?
Hon. M. M. GOULD (Minister for Industrial
Relations) — If the opposition had supported a certain
piece of legislation in this session of Parliament it
would have been able to use that in mediation forums
when industrial — —
Honourable members interjecting.
The PRESIDENT — Order!
Hon. M. M. GOULD — The Bracks government
welcomes the resolution to the dispute that occurred
with EDI rail and the work force. That dispute was over
redundancies. I note that the parties have agreed to
adhere to the industrial dispute settlement procedure.
My office was involved in speaking with the company
and the unions concerned. The government is alarmed
at the fact that the dispute arose in the first place and
that Victorian citizens were stranded without a
guarantee of transportation home.
The parties in this dispute are covered under a federal
award and they have gone to the Australian Industrial
Relations Commission to resolve this dispute.
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As I said, the difficulty has been that the commission is
underresourced, which has made it hard for it to
conduct hearings. The government is happy that the
dispute has been resolved. The matter is before the
commission, where it belongs under the Workplace
Relations Act.

Fishing: quotas
Hon. P. R. HALL (Gippsland) — I again refer to
the Minister for Energy and Resources her decision last
week to introduce a system of individual transferable
quotas into the Victorian rock lobster and giant crab
fisheries.
Given her failure to respond to this matter during the
debate on the Fisheries (Amendment) Bill yesterday, I
now ask whether it is true that the body of expertise
under the act, the Commercial Rock Lobster Fishery
Committee, having taken expert scientific and
enforcement advice, and examining all the evidence in
detail over many months, did not recommend the
introduction of a quota system?
Hon. C. C. BROAD (Minister for Energy and
Resources) — This is a very important matter,
particularly for the committee and the people it directly
affects. During the third-reading debate on the Fisheries
(Amendment) Bill I did not go into those issues
because they were not matters that were subject to the
bill. That should not in any way be taken as a reflection
on the importance I place on those matters.
The honourable member will be aware that both this
government and the previous government have given a
great deal of consideration to these matters and that
there are a range of opinions out there. The opinions
continue to be hotly tested by some participants in the
industry. However, it is the case that in my
consultations and in response to the various studies
undertaken there is a recognition and acceptance of the
need to take action to ensure the fisheries are
sustainable in the future.
Regarding the advice from the Commercial Rock
Lobster Fishery Committee, which the honourable
member has asked about and which he referred to in his
contribution during the second-reading debate on the
Fisheries (Amendment) Bill, he accurately stated that
the committee in its advice distinguished between the
eastern and western zones and supported this form of
management in the western zone but not in the eastern
zone. Those matters have been weighed up in the final
decision that I as the responsible minister have taken.
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Sport: sponsorship
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Sport and Recreation inform the house
how he is assisting sporting bodies in understanding
and managing sponsorship issues?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Honourable members would appreciate
that in recent decades sponsorship has become an
increasingly important component of sport and
recreation industries, whether at the elite or grassroots
level, and that the search for sponsorship has become
vital and integral to the funding and growth of the
sector.
As the significance of sponsorship has grown the need
to understand it and maximise its potential has greatly
increased. As a result during the 1990s there has been
an expansion in the quality and range of studies
examining this issue. The results from the studies have
been distilled and summarised in a booklet produced by
Sport and Recreation Victoria. Honourable members
will note that there is no photograph of the minister in
it. The booklet outlines the level and breadth of sport
sponsorship and identifies the major sponsor groups
behind sport in Australia.
The booklet is part of the Sport and Recreation Victoria
business information series, which I launched last week
at a combined meeting of the state sporting associations
held at the Melbourne Cricket Ground. One research
project quoted in the document Business Sponsorship of
Sport undertaken by the Sport and Recreation Ministers
Council values direct monetary sponsorship in 1997 at
$282 million.
The research collected reinforces a number of elements
of sponsorship that we tend to know anecdotally, but
when presented in the document clearly and precisely
will be integral information on sport sponsorship. I will
provide examples. Sport sponsorship is heavily
weighted towards the elite end of sport, and many
appreciate that; significant sponsorship is limited to a
relatively small number of sports; sponsors prefer
men’s sport and established sports; car manufacturers,
brewers, food providers and sports shoe and sports
goods manufacturers are major sponsors of sporting
events; larger businesses, those with 200 employees or
more, provide the bulk of sport sponsorship,
comprising around 62 per cent of the total.
Interestingly, as the Minister for Small Business is
aware, small business provides approximately 20 per
cent of the sports sponsorship dollar. That is aimed
mainly at the local area and assists grassroots sport and
recreation.
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The document suggests that communicating with
potential customers may not be the chief objective of
sponsorship. The general goal of image enhancement is
the main reason companies sponsor sport. The greatest
potential for future sport sponsorship, according to the
document, is apparently with medium-sized firms,
particularly in the information technology and
telecommunication industries.
I recommend the booklet to sporting organisations that
wish to obtain a more global picture of the current state
of sport sponsorship and the implications for seeking
future sponsorship arrangements.

Fundraising: review
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Consumer Affairs inform the house of the
progress regarding the government’s review of the
Fundraising Appeals Act?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I am pleased to announce that the
government has released a discussion paper on the
review of the Fundraising Appeals Act. Concern has
been expressed both in this place and outside relating to
bogus fundraisers who are able to use loopholes in the
act. The government’s intention is to cut off those
loopholes.
One of the issues not canvassed in today’s press report
is the need to make it easier for small volunteer
organisations to raise funds. It is an indication of the
way the opposition conducted business when in
government that it failed to consult with smaller
organisations about legislation. If it did so, it could have
avoided making the mistake of drafting cumbersome
legislation that organisations have had to live with.
The opposition has raised with me exactly those issues
on behalf of organisations in their electorates. The
discussion paper is about options available to ease the
burden for small voluntary organisations, organisations
that are vital to the communities in which they operate.
The options will be available for consultation to enable
them to participate and have input into the final
legislation.

Workcover: small business
Hon. W. I. SMITH (Silvan) — I refer the Minister
for Small Business to the November edition of the
Victorian Automobile Chamber of Commerce
magazine, which refers to Workcover incentives for
small business and states:

Thursday, 23 November 2000
… the government has said it will provide incentives to assist
with training and the implementation of improved practices
for small business operators.

What are the incentives and when will they be available
to small business?
Hon. M. R. THOMSON (Minister for Small
Business) — I have said before that the Minister for
Workcover, the Victorian Workcover Authority and my
department have been working on developing a
package for small business to encourage it to have a
proper health and safety regime. Consultations have
taken place with a number of bodies on the release of
that package, and I would expect an announcement to
be made shortly.

Industrial relations: outworkers
Hon. D. G. HADDEN (Ballarat) — Is the Minister
for Industrial Relations aware of a long-running test
case in the Federal Court of Australia involving
outworkers, and if so what does it demonstrate about
the adequacy of Victoria’s current industrial relations
arrangements?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I am aware of the current test case being
conducted before the Federal Court of Australia
involving Victorian outworkers. The Textile Clothing
and Footwear Union of Australia is currently
undertaking eight federal test cases on the
underpayment of wages on behalf of outworkers. The
union is currently involved in mediation with some of
the companies in an effort to assist in those cases. The
court process is lengthy and expensive. The claims
were lodged in court in May this year on behalf of
workers who have not received payment of or have
been underpaid their wages.
I shall not go into the matters in detail. It is important to
understand that the workers, who have been pursuing
their claims for a number of years, have had difficulty
in trying to obtain their entitlements. The case before
the court has been continuing for more than six months.
We know the conditions under which these people
work for anything up to 12 or 18 hours a day and the
small wages they receive. The court case is about how
often and whether they should be paid.
The Leader of the Opposition when in government
wanted self-regulation by industry, which resulted in
exploitation of Victorian workers. It is inappropriate for
that to happen. Our workers, honest women and
children, are working extended hours in unacceptable
conditions. When he was the minister the present
Leader of the Opposition did nothing about looking
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after outworkers, nor did he enforce or protect child
labour laws. Because he did not act on those issues
these young people have continued to work in
outrageous conditions.
Peter Reith’s Workplace Relations Act does nothing to
protect workers. It gives them few rights, if any. There
are no inspectors who are authorised to ensure
compliance and make certain that reasonable measures
are taken. Until recently I was optimistic about
achieving a bipartisan approach and support to look
after such workers, but I am not so optimistic now
about the opposition’s future support to ensure that such
workers are no longer disadvantaged.
In a newspaper article yesterday, Pamela Curr, the
coordinator of the Fair Wear campaign, reported on a
meeting she had with the Leader of the Opposition on
the subject of outworkers. He was given first-hand
evidence of their exploitation. For the opposition to fail
to do something about outworkers’ conditions would be
an act of unmitigated bastardry.
The government will be investigating all possible ways
to assist outworkers. It will be using whatever means it
can to ensure they are adequately looked after, although
the opposition is not keen on doing so.

State Netball and Hockey Centre
Hon. C. A. FURLETTI (Templestowe) — I
address my question to the Minister for Sport and
Recreation. I am informed that the new State Netball
and Hockey Centre in Royal Park is all but completed. I
am further informed that, despite negotiations which
have been ongoing for more than 18 months, agreement
has not yet been reached on acceptable terms for the
use of the facilities between the trustees and the netball
and hockey associations. Does the minister intend to
intervene to bring those negotiations to a rapid and
favourable conclusion in time for the facilities to be
used early next year for the commencement of the new
sports season, or is it intended that those facilities
remain empty and unused until resolution of the
agreement?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The State Netball and Hockey Centre is
a fantastic facility that will no doubt be opened shortly.
I am aware of the issues relating to the arrangements
being put in place for the management of the facility. I
am confident of a negotiated outcome and expect that
outcome to be reached shortly.
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Youth: initiatives conference
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Youth Affairs inform the house how he
is supporting youth sector initiatives?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — This morning I gave the opening address at
a conference entitled ‘Risky business — exploring
options for young people at risk’.
Honourable members interjecting.
Hon. J. M. MADDEN — It does not surprise me
that for seven years the opposition ignored young
people, and when I want to do something for young
people they ignore that.
The PRESIDENT — Order! This is the last
question, and I suggest the house allow the minister to
be heard in silence.
Hon. J. M. MADDEN — The conference I had the
good fortune to open today was convened by the Centre
for Adolescent Health, RMIT University and the
Victorian Aboriginal Health Service with the support of
Vichealth and the Victorian government.
Honourable members interjecting.
Hon. J. M. MADDEN — It does not surprise me
members of the opposition interrupt because they
ignored young people’s issues when they were in
government, and they are still ignoring them.
The purpose of the conference was to expand the
traditional boundaries for discussing young people at
risk, to provide opportunities to highlight common
concerns, to enhance understanding and the knowledge
base and, most importantly — this is one of the great
things to come out of the environment created by the
Bracks government as opposed to the competitive
environment imposed on the youth sector by the former
government — to encourage and facilitate the
development of partnerships and collaborations and the
sharing of knowledge and information throughout the
sector.
Today the organisers confirmed that more than
200 people from across Victoria and interstate attended
the conference, including young people, youth workers
and managers and academics. I congratulate the
organisers on focusing on youth participation, in
particular the involvement of young people in the
conference as organisers, panel members and
presenters. I am pleased to inform the house that the
conference is an excellent example of the constructive
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work that arises from the genuine willingness facilitated
by the government to cooperatively progress issues of
this nature.
The PRESIDENT — Order! The time for questions
without notice has expired.
Hon. R. A. Best — Mr President, on a point or
order, I seek clarification from the Chair. On Tuesday
afternoon during the second reading of the Nurses
(Amendment) Bill I pointed out that what was being
presented as a second-reading speech was exactly the
same as the one read in the Legislative Assembly.
However, the Legislative Assembly substantially
amended the bill and the government’s amendments,
which made major changes to the structure of the bill,
were not reflected in the second-reading speech read in
this place.
This morning the house debated the Tertiary Education
(Amendment) Bill. I noticed that in the second-reading
speech for that bill almost one page referred to the
amendments that had been made after the debate in the
other house.
Mr President, given that the second-reading speech
clearly does not refer to the intent of the bill, is it
appropriate to continue with the debate this afternoon?
Today the Australian Medical Association contacted
me seeking assurances that components of the
second-reading speech that indicated that the Nurses
Board of Victoria may consult with certain groups to
get an understanding of the changes to be made and the
certification of registration of nurse practitioners is now
totally irrelevant to the bill because of the government’s
amendments in the other house. That has led to some
confusion in the community, and I seek a ruling from
you, Mr President.
The PRESIDENT — Order! Before calling the
Leader of the Government I state the general
proposition that previously the house has had occasion
to draw attention to similar situations where this has
happened and where a second-reading speech sent to
the Legislative Council does not take into account
amendments made in the Legislative Assembly. It is an
unacceptable practice and the government has moved to
fix it. The house is entitled to have before it a speech
that matches the bill before the house.
Having said that, I seek from the Leader of the
Government a statement as to whether the amendments
made in the Legislative Assembly have affected the
content of the second-reading speech, particularly in
light of the comments made by Mr Best about certain
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aspects. Does the minister want to take advice on the
matter?
Hon. M. M. Gould — On the point of order,
Mr President, I have been advised on the matter and I
mentioned it to the honourable member. I have also
spoken to other honourable members about the issue
because a point of order was raised during my delivery
of the second-reading speech. Amendments were made
in the other place that are not reflected in the
second-reading speech. However, they do not reflect on
every other clause in the bill and it was not necessary to
change the second-reading speech. Amendments had
been made, but there was no requirement to include
them in the second-reading speech.
Honourable members interjecting.
Hon. M. M. Gould — It is relevant to the bill and it
is relevant to creating a special class for nurses. I have
checked the second-reading speech, and I have had the
appropriate minister’s department check it. I have been
advised that there is no need to change the
second-reading speech, and I believe there is no point
of order.
The PRESIDENT — Order! It is not necessary for
the second-reading speech to report on the amendments
passed in another place. The message to the house is in
the form of the bill. However, if something in the
second-reading speech is inaccurate as a result of the
amendments passed by the Legislative Assembly, that
is a grave discourtesy to this house. I understand the
minister has assured the house there are no mistakes in
the second-reading speech and that it matches the bill
presented to the house. If the honourable member has a
different view on that I suggest it is pursued when
debate resumes on the bill. The minister might also care
to get some further advice and have someone from the
department talk to Mr Best to see if the matter can be
resolved. The house reserves its position.

QUESTIONS ON NOTICE
Answers
Hon. C. A. FURLETTI (Templestowe) — I seek
an explanation about some questions on notice that
have not been answered. I direct my query to the
Minister for Small Business. It concerns questions 1128
and 1190. I also direct the attention of the Minister for
Sport and Recreation to answers to questions 1178,
1179, 1180 and 1185.
The PRESIDENT — Order! Has Mr Furletti
written to the ministers?
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Hon. C. A. Furletti — I have, Sir.
Hon. M. R. THOMSON (Minister for Small
Business) — The questions are directed to other
ministers, and I am following them up. I will attempt to
get them to the honourable member as soon as possible.
Honourable members interjecting.
Hon. M. R. THOMSON — The questions were
directed to ministers in the other house. They are being
chased up and I will endeavour to get responses for the
honourable member as soon as possible.
Hon. Bill Forwood — On a point of order,
Mr President, I thank the minister for her comments on
the issue, but as honourable members know the end of
the session is rapidly approaching. The opposition is
looking for a commitment from the minister that the
questions for which answers are required inside the
30-day rule will be answered before the house rises for
the year.
The PRESIDENT — Order! The most the house
can request of the minister is that she urge her colleague
to supply the information to the house before it rises.
No other Parliament that I am aware of has that rule,
which works in the interests of public information. If
the minister undertakes to vigorously pursue the matter
with her colleague, that is the best I can do.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I give the honourable member an
assurance that I will undertake to seek those answers
urgently from the relevant minister.

MELBOURNE CITY LINK
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed.

Hon. W. R. BAXTER (North Eastern) — I shall
contribute briefly to the debate because I would not feel
comfortable letting the bill go through without making
a comment, bearing in mind that one provision of the
bill will wind up the Melbourne City Link Authority.
I was fortunate to have been the minister responsible
for introducing the legislation that established the
Melbourne City Link Authority in 1994. I place on the
record my appreciation and that of the house generally,
of the former government, of I think this government,
and particularly of my National Party colleagues and
the dedication and skill of the authority on the massive
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task it undertook in reaching agreement with the private
contractors, in having the concession deed drawn up, in
seeing the legislation pass through the house and then
seeing the mighty project come virtually to fruition.
It is somewhat disappointing and unfortunate that one
or two engineering technical difficulties with the
Burnley Tunnel are still confronting us; nevertheless,
the way the project has been delivered is nothing short
of startling. I do not think any of us who contemplated
the project in the early 1990s could have envisaged that
a freeway could be put through the centre of
Melbourne — as it virtually has been — with so little
disruption. It is an extraordinary achievement that the
road infrastructure network has been completed with so
little disruption.
How easy it is to forget what it was like before. How
many of us who now travel along the eight-lane
Tullamarine Freeway remember that only a few years
ago the freeway had only four lanes and was congested,
difficult and dangerous? We now have a road that
carries traffic freely and easily and is an absolute
delight to use.
Another point to bear in mind is that, despite all the dire
predictions of the People’s Republic of Moreland and
others that the sky would fall in, it has not at all. I say in
response to the earlier comments by Mr Nguyen what I
have always said — that it is an optional road. There is
no compulsion to use the road system; it is a matter of
choice. If you do not want to use it, you do not have to.
There are plenty of alternative routes. But if you wish
to, particularly in peak hour in the interests of time and
cost, the option is there.
Back in March during debate on another amending bill
I took the opportunity to pay tribute to the excellent
professional staff of the authority. I endorse those
remarks, but I will not recapitulate them. I now want to
particularly thank members of the board. When I, in
collaboration with cabinet colleagues and others,
looked around for appropriate personnel to appoint to
the board, we set out to appoint a board with a wide
range of skills that might properly have dealt with
engineering — obviously, as it is an engineering
project — and also with legal matters, bearing in mind
we had a concession deed that was trailblazing; it had
never been done in this state before and had not been
done in too many places in the world. We clearly
needed people with skills and backgrounds in
accounting and in the management of large
organisations.
I think we were very fortunate that Mr John Laurie, the
then managing director of the Maunsell group, an
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international engineering firm, was prepared to retire
from his position with Maunsells to take on the
chairmanship of the board. As has already been noted
by Mr Craige, John Laurie has done an outstanding job
in guiding the project to fruition.
Hon. R. M. Hallam — It was an inspired choice.
Hon. W. R. BAXTER — Thank you, Mr Hallam;
that was well put. It has turned out to be an inspired
choice. I interviewed a number of prospective chairmen
of the board. I do not know, but I have no reason to
think that if we had chosen any of the other candidates
it would have been a different result. Nevertheless,
Mr Laurie turned out to be an inspired choice.
Mr Tony Darvall, who was a partner in one of
Melbourne’s largest legal firms, again brought to the
table the sort of rigour and expertise we needed on the
legal side. Mr Alan Notley, who came to the board with
a background in managing large businesses and an
accountancy discipline, and who I subsequently
appointed as chairman of the Victorian Channels
Authority, is also a man of extraordinary dedication and
skill.
Mr Barry Ireland, another engineer, who had come
from the Snowy Mountains Engineering Corporation
and who was subsequently appointed by a ministerial
colleague to a water board in rural Victoria, brought a
rigour to the board in terms of double checking the
engineering and putting his imprimatur on the work
being undertaken.
They were the first appointments to the board. There
was a fifth vacancy, to which was subsequently
appointed Ms Ann Keddie, who came from an
architectural urban planning background. Ms Keddie
brought another skill, nonetheless an appropriate one, to
the board.
Fortunately and fortuitously, each of the board
members has been able to serve for the entire length of
the authority’s existence. That in itself has turned out to
be a tremendous benefit. I must say, bearing in mind
what I read in newspapers about what some people in
the corporate sector receive in remuneration, that the
board members were modestly rewarded and, I note
from the current annual report, do not appear to have
received a pay rise in the six years they have been there.
To that extent they were making quite a contribution to
our community. I place on record my appreciation of
the board’s work and the very sound advice they gave
me in my term as minister and, as Mr Craige has noted,
subsequent to my departure from the ministry.
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I also endorse the remarks about the independent
reviewer, Dr Max Lay. Victoria is fortunate to have had
available to it the skills of a man such as Max Lay as an
independent reviewer, formerly as a senior Vicroads
director and as chairman of the Royal Automobile Club
of Victoria. Max fits my definition of a boffin. I do not
say that disrespectfully; he is an extraordinary talent.
We were fortunate that he was prepared to give up his
then career to take on the position of independent
reviewer. It has been no easy task; it is a very onerous
responsibility to sign off on engineering works that are
at leading edge. Of course he was not doing it on his
own; he had consultants and other expert advisers
working with him. Nevertheless, at the end of the day it
was his name on the bottom line, and Dr Lay deserves
the thanks of us all.
I am very proud of the City Link project. I feel
privileged to have been the minister who was there at
the beginning and I am grateful that I am still a member
of Parliament as the project is coming to fruition.
I cannot resist responding to Mr Ashman’s difficulty
with the call centre by saying that yes, there probably
are a few hiccups. But since I have had an e-tag I have
changed my car registration three times and have had
no problem at all. I have been met with only the
greatest courtesy by the persons on the other end of the
telephone. I simply want to say that although there is
the odd hiccup, by and large the project is going
extremely well.
Melbourne had a reputation as being the most livable
city in the world. Thank goodness this project was
undertaken — or that reputation may well have been
put under some threat.
Hon. G. D. ROMANES (Melbourne) — As
previous speakers have said, the Melbourne City Link
(Miscellaneous Amendments) Bill is a largely
machinery measure to improve the Melbourne City
Link Act and bring it up to date to reflect the
post-construction phase of the project by repealing
redundant provisions. The bill also provides for the
winding up of the Melbourne City Link Authority by
repealing the Melbourne City Link Authority Act 1994,
the reprinting of authorised copies of the two
concession deeds and the integration and facilitation
agreement, and the return of surplus land to other uses.
The bill also continues the election commitment of the
Bracks Labor government to make the tolling regime
inherited from the former Kennett government fairer.
First I will deal with the changes to the tolling and
privacy provisions. The new tolling provisions address
fairness by providing more time for motorists to
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become accustomed to the tolling system. Today
honourable members have heard that Mr Craige and
Mr Baxter played a role in bringing the project to
fruition, and that is acknowledged. It should be
acknowledged also that the current Minister for
Transport in the other place also played an important
role in finding ways to modify the excessively punitive
tolling regime the Labor government inherited that is so
abhorrent to the people of Victoria. Previously the
house has dealt with legislation that provided for day
passes and a reduction from $100 to $25 of the first
four fines for motorists found to be in breach of the act.
Much has been done by the government to address the
excessive tolling regime it inherited.
The bill provides that a system of warning letters
instead of fines can continue to be used for a further six
months, taking the system through from the end of this
year to 1 July 2001. That system will be used when for
the first time a motorist uses City Link in breach of
tolling requirements. The bill also gives Transurban the
option to request the state to send on its behalf toll
invoices instead of fines. That option will be extended
indefinitely and allows further variations to the tolling
regime. Earlier Mr Bishop suggested that he and his
National Party colleagues would like to see further
variations to the tolling regime to make the system
fairer for people around the state.
The bill amends section 73 of the act by allowing the
deadline for purchasing late day passes to be extended
by regulation to later the following day. That is a major
step forward to making the tolling system much more
user friendly. Other provisions under the heading of
tolling and privacy have been canvassed by other
speakers in the debate.
I refer to revenue from tolling fines, which was raised
by the honourable member for Mordialloc during
debate in the other place. He suggested that the
government is due for a windfall in revenue from fines
for breaches of the tolling system. I am advised that
although it is too early to assess how much will be
collected in the long term, currently the spending on
tolling enforcement exceeds the revenue from fines, so
there will be no windfall. The reasons for that include
the provision that the first four fines will be $25, rising
to $100 only for subsequent offences. In addition, the
administration costs of sending caution notes to first
offenders are the same as those for sending
infringement notices, but no fines are imposed. If the
legislation passed by the former government were
maintained, the warning letters would instead have
resulted in people paying $100 fines from the time the
tolling started in April. The bill will result in revenue
being forgone.
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It should be clearly understood that the tolling system
was inherited by the government and that that regime
limits the flexibility of government in making changes.
The revenue from fines will go into the consolidated
fund and its allocation will be determined through the
normal budget process. It is not earmarked or
hypothecated for any particular purpose.
The honourable member for Mordialloc also suggested
that it would be open for the government to reduce tolls
by paying the revenue from fines directly to
Transurban. The government does not have that option.
Firstly, as I said, currently there is no surplus; and
secondly, the government is not free to determine
unilaterally to reduce the level of tolls. The City Link
concession deed sets out how much Transurban can
charge in tolls, and the government has undertaken to
honour the contracts it inherited.
As honourable members are also aware, the former
government went to some lengths to bind future
governments to the City Link concession deed to
prevent the former government’s successors from
making unilateral changes. Any changes such as those
that have been made over the past year have had the
concurrence of both Transurban and the government.
The bill also deals with amendments to various acts that
govern the use of land. Under the Crown Land
(Reserves) Act land was reserved for use during the
construction phase of the project, which is now coming
to an end. The Melbourne City Link Authority became
the committee of management. Construction licences
were provided to Transurban to carry out the project.
The government was prohibited from disposing of the
assets Transurban had built except by agreement. On
completion of construction — the phase we are coming
into — Transurban is entitled to a grant of a lease of
land needed to operate City Link. Therefore, the bill
must provide for the disposal of surplus land by
revoking the reservations that go beyond that parcel of
land.
The honourable member for Mordialloc also asked
where the surplus land might be. I am advised that the
answer to that question is still being worked out as the
Melbourne City Link Authority and Transurban
collaborate in preparing detailed survey plans of City
Link. Honourable members are aware that Transurban
will have first call on the land needed for the operation
of City Link.
The bill clarifies the fact that the standard procedure
under the Crown Land (Reserves) Act 1978 may be
used to revoke any remaining reservations once the
land provisions of the Melbourne City Link Act have

MELBOURNE CITY LINK (MISCELLANEOUS AMENDMENTS) BILL
1588

COUNCIL

Thursday, 23 November 2000

been repealed. The bill provides for those legal
processes. The bulk of the land will be leased to
Transurban and the amount of surplus is small. As a
result of that process, land will be returned to Olympic
Park, to a range of other public authorities and to the
Crown. The railways, the port of Melbourne,
Melbourne Parks and Waterways and Vicroads will
have some land returned to them. Some parcels
adjoining local parks may be incorporated into those
parks. Some of the land may be suitable for
development and in that case it will be sold through the
Victorian Government Property Group in the normal
way.

agreement is the integration and facilitation agreement,
which deals with the coordination of the operation and
management of City Link and the Exhibition Street
extension.

I hope in the process of sorting out the parcels of land
some of the issues that have not yet been resolved with
other parties, such as councils adjoining City Link, will
be addressed. I am mindful of the ongoing question that
the Moreland City Council has about the commitment
given by Transurban during the project to provide
funding for substantial landscaping of 10 sites along
City Link to a standard beyond that left by
Baulderstone Hornibrook. I understand those projects
represent a cost of about $450 000. The council was
assured some years ago after the contract was signed
off with the construction company that those parcels of
land would be developed to an improved standard. This
is a very important period for the tidying up of matters
such as land reuse.

The Melbourne City Link Act takes up only a small
portion of the large document I have in my hands. The
bulk of the document relates to the other agreements
and attachments. There have been 12 amending deeds
to the Melbourne City Link agreement, 2 changes to the
extension agreement and 5 changes to the integration
and facilitation agreement; yet under law those changes
have not been able to be incorporated into the
publication of the act by the government printer.
Members would appreciate how confusing it must be
for someone to read the City Link act without having
the updated amendments in the back. Clause 8 provides
two new sections. One allows the government printer to
reprint the up-to-date agreements whenever the
principal act is reprinted and the other provides that the
reprint is admissible as evidence in the courts.

Earlier in the debate the Honourable Geoff Craige
asked about the winding up of the Melbourne City Link
Authority under the provisions of the bill and when it
would happen. I am advised that the intention is for that
to happen some time in the first half of 2001. At that
point the authority’s various rights and obligations
under clause 39 will be transferred to the state
department that will take on the roles and
responsibilities of the Melbourne City Link Authority.
In the 1999–2000 annual report the minister thanked
the members of the Melbourne City Link Authority.
Honourable members in this chamber have passed on
their thanks and recognition for the work done by the
authority, which will be repealed under clause 38.
One of the important provisions in the bill provides for
the publication of consolidated versions of the City
Link agreements. Three agreements are ratified by the
principal act. One is the Melbourne City Link
agreement, which grants the concession to Transurban
to build, own, operate and transfer City Link. That is
schedule 1 of the act. There is an extension agreement,
which grants the concession to own and operate the
Exhibition Street extension built and delivered by the
state. That agreement is schedule 6 of the act. The third

The bill allows for amendments and variations by a
procedure. It acknowledges that it has been very
difficult for the public to gain access to the details of the
Melbourne City Link Act and its various attached
agreements. People have not been able to access clear
and up-to-date information and there was not the
openness to the community this government would like
to see about the project.

I shall make a few comments about the repeal of the
redundant provisions. Substantial sections of the
Melbourne City Link Act will be repealed by the bill.
As I said, that is being done to bring the legislation up
to date in this largely post-construction phase. The
repealing of the provisions implements a
recommendation of the audit review of government
contracts conducted by Professor Bill Russell and his
team. The recommendation was that redundant
construction provisions of the Melbourne City Link Act
be repealed from the end of construction. It is important
to look further at the analysis Professor Russell did in
the audit review. He put forward a number of principal
findings and discussed the benefits and disadvantages
of the project.
On 7 July the Age ran an article entitled ‘Kennett: the
scorecard’. In that article Bill Russell states:
Credit is needed where credit is due. Critics of privatisation
must come to terms with the fact that it produced some
significant benefits.
On the other hand, the audit review also documents the
Kennett government’s disregard for social and environmental
issues, its contempt for democratic and open governance
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structures, and, more interestingly, its capacity for
commercial and managerial ineptitude.
The commercial ineptitude on the government side that gave
City Link the concession fee structure it has, that negotiated
so poor a contract for automated ticketing, and that led
hospital privatisation to the Supreme Court is breathtaking.
The Kennett government’s willingness to commit billions of
dollars without serious economic assessments records a
fundamental incompetence and arrogance of astonishing
proportions.

If that is applied to the City Link contracts case study in
the audit review, a range of benefits, non-benefits and
issues are raised. Professor Russell outlined a number
of benefits. He generally endorsed the open approach,
with the concession deeds being attached to the act and
the disclosure of contract documents and contractual
arrangements. However, he queried the need for the
government to go as far as it did in introducing enabling
legislation that prevailed over existing state laws. He
compared that with the approach in New South Wales,
where there was more generic legislation. He
recommended the repeal of a number of the provisions.
He drew attention to the fact that Victoria has seen the
completion of a large and complex project. Nobody
will deny that. He said it was substantially completed
on time — and all within a short time — and met the
obligations of linking three major freeways. Professor
Russell also said that the way the Melbourne City Link
project was established was a benefit because it
transferred most construction risks to the private sector.
The benefit of that can be seen in the ongoing delays in
the opening of the Burnley Tunnel.
He also cites as a probable economic benefit the travel
times, lowering of congestion and reductions in fuel
consumption. I live close to City Link. Professor
Russell is cautious in his use of the word ‘probable’,
and I agree with him. He says the scope is difficult to
assess. I contend that the jury is still out on whether the
saving in travel times and the levels of congestion
experienced in some parts of City Link are sufficient to
warrant the costs of the project.
On the other side of the ledger are the non-benefits,
issues and concerns that remain. Professor Russell says
there was no publicly available prior economic or
financial evaluation to support the chosen methodology
for the project or to assess the outcome of the benefits.
On page 90 of his report he states that there was no
publicly available study comparing alternatives for
public or private delivery of the project and in fact there
were wide fluctuations in the net present value ascribed
to the City Link project by various economic studies.
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Reference was also made to that issue in the
Auditor-General’s 1996 report. It noted that the claimed
savings to be made by City Link were estimated as
$3.7 billion but were later downgraded to $254 million.
There is concern that the contract negotiations appear,
according to the Auditor-General’s report, to have been
concluded in advance of the final and transparent
assessment of the economics of the project.
Major questions have been raised about the financial
benefits of the project, the fees and the potential
additional revenues to the state contingent on
commercial performance above a certain level. At the
end of the project those potential amounts may not even
cover the $346 million or 14.7 per cent of the funding
for the project provided by the government.
It is important that the government and Parliament learn
the lessons from such a major and costly project. The
audit review of contracts makes certain
recommendations. The government has adopted the
recommendation on the repeal of redundant provisions.
The audit also recommended that there be a
comprehensive, independent, post-implementation
review of overall outcomes. They should include
environmental, financial, social and other outcomes and
their effect on the transport system. It says that a
suitable time for that would be in five years.
There is also the lesson of avoiding contractual
obligations that impact on the government’s discretion
to develop alternative or competing strategic transport
policies. The government has been locked out of
making decisions about freight being transported
directly to the airport because of the City Link project.
One of the most important recommendations of the
audit review of contracts is that there should be a
comprehensive study of the environmental impact of
the project as constructed. Reference is made to the fact
that the environment effects statement failed to identify
the impact of tolling on traffic diverting from the
freeway. It focused only on reductions in traffic that
could be expected from the construction of City Link.
The effects of City Link on the local community
environment around the project have been noted. In its
rush to deliver, the former government failed to
understand people’s aversion to the new taxes it
imposed, particularly on the people who live in the
north-west of Melbourne who because of the time
involved are not able to choose to take other major
highways or freeways into the city as country people
may do.
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The community has noted considerable diversions off
City Link — the formerly free Tullamarine Freeway —
into local streets and arterial roads. Extraordinary traffic
congestion occurs in some areas. I am aware of the
estimate of the City of Moonee Valley of traffic
diversions amounting to an increase of 37 per cent.
That is accompanied by an enormous amount of noise
and air pollution that affect the local communities.
There is a need for a study of the environmental impact
of the project. The problem of traffic diverting from the
freeway to avoid tolls must be addressed. Various
options should be investigated.
The audit review of contracts also recommended that
the government give consideration to assigning certain
regulatory powers over City Link to an independent
regulator, which powers would be reviewed regularly,
as happens in the privatised electricity industry. That
would ensure a proper balance of commercial and
public interests.
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Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the second-reading debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GAS INDUSTRY ACTS (AMENDMENT)
BILL
Second reading

The bill is machinery legislation. It updates the
Melbourne City Link Act to make it relevant and to
reflect the project’s present post-construction phase. It
is also concerned with tolling and privacy matters. The
bill is designed to provide greater fairness and
flexibility. The government has taken the opportunity to
look further at the excessive tolls and ways the burden
they impose on people in the community can be
addressed.
Speaking of fairness, I indicate that the idea of fairness
applies not only to tolling on City Link but to all
aspects of the community. As honourable members
were enjoying your hospitality at the dinner last night,
Mr President, over fine wine and food and good
conversation, I was thinking about the debate in the
chamber the previous day. I felt some personal shame
that members of Parliament in this chamber,
particularly of the opposition, had blocked attempts to
provide fair working conditions for the most vulnerable
workers in the community. While considering issues of
fairness last night I could not help thinking about the
outworkers who at the same time were probably sitting
at their machines earning around $2 an hour.
This bill seeks to provide a fairer tolling regime for the
people of Victoria. It also attempts to tidy up many
other aspects of legislation applying to Melbourne City
Link. I commend the bill to the house.
Motion agreed to.
Read second time.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The principal purpose of this bill is to amend the Gas
Industry Act 1994 to facilitate the introduction of
competition in the Victorian retail gas market. The bill
also contains amendments to the Gas Safety Act 1997,
designed to improve the operation of that act, and
consequential amendments to the Building Act 1993,
the Dangerous Goods Act 1985 and the Office of the
Regulator-General Act 1994.
The bill represents a further step towards the scheduled
introduction of a fully competitive retail market in the
Victorian gas industry. At present, medium and large
customers are able to choose their gas retailer. Full
retail competition means that domestic and small
business customers will also be able to choose between
gas retailers. In practical terms this means that
customers will have the ability to respond to
competitive offers for gas supply made to them by the
incumbent gas retailers and by new retailers. It will be
for customers to take up those market offers if and
when they choose to do so. Under the arrangements
implemented by the bill, where customers take no
action they will continue to be supplied by their
existing supplier. These supply arrangements will be
subject to new regulatory protections as to price and
terms and conditions of supply. These protections are
similar to the consumer safety net provisions introduced
for the electricity industry by amendments made in the
last session of Parliament to the Electricity Industry Act
1993.

GAS INDUSTRY ACTS (AMENDMENT) BILL
Thursday, 23 November 2000

COUNCIL

While the introduction of a fully competitive market is
consistent with the government’s objectives for the gas
industry, the government is concerned that the
protections afforded by the competitive market may not
be adequate, particularly in the initial stages of the
market’s development. The principal reason is that it is
likely to take some time for customers to become
adequately informed about the choices available to
them and how those choices can be exercised.
In order to achieve the government’s objectives, while
at the same time recognising that the competitive
market for domestic and small business customers may
take time to develop, the bill contains a range of
protection measures. These are set out in part 2 of the
bill. As referred to earlier, they include the introduction
of a comprehensive consumer safety net comprising
mandatory standing offers for gas supply, delivery of
community service obligations and provision of
minimum customer rights. They also include a reserve
power for the government to regulate retail prices. This
power operates in the same way as the equivalent
power introduced in the electricity industry by the
Electricity Industry Acts (Amendment) Act 2000. The
rationale for the power, and the circumstances in which
the government might use it, are outlined in detail in the
second-reading speech for that act and it is unnecessary
to repeat them here.
The bill provides that the reserve pricing power, and a
number of other elements of the consumer safety net,
will lapse on 31 August 2004. In the lead-up to that date
it is the government’s intention that the Office of the
Regulator-General will be given a reference to review
the way in which competition is impacting on Victorian
domestic and small business customers, and to advise
the government on whether there is a need to extend
these protections beyond 2004.
Part 2 of the bill also contains provisions dealing with
the timetable for retail competition. Under the original
timetable contained in the Gas Industry Act customers
who consume more than 5000 gigajoules of gas per
annum would have become contestable on 1 September
2000. The government made an announcement on
29 June 2000 that there would be a partial deferral of
contestability for this customer tranche and that the
threshold consumption level to apply from 1 September
2000 would be 10 000 gigajoules rather than
5000 gigajoules. This was necessary because the
assessed cost of metering required to allow competition
in the 5000–10 000 gigajoules tranche of the market
was considered prohibitive at that time. The
government indicated in the announcement that the Gas
Industry Act would be amended to provide for this
deferral and this is now provided for in the bill. The
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amendment is deemed to take effect from 1 September
2000. The provisions contained in the bill will allow the
threshold to be reduced back to 5000 gigajoules prior to
1 September 2001 if the government subsequently
considers that metering costs are acceptable and
adequate protections are in place.
While the bill retains 1 September 2001 as the date for
the introduction of full retail competition, it includes a
power, exercisable by order in council, to restrict gas
retailers from selling gas to particular customers or
classes of customers after that date. This provision will
enable the government to make a further assessment of
the market’s state of readiness for full retail competition
prior to 1 September 2001. It is possible that there will
be a need for competition to be introduced in stages to
different segments of the market. This could occur, for
example, because of constraints imposed by the
technical and market systems required for customer
transfers. The power included in the bill will allow the
government to deal with this contingency.
Part 2 of the bill also makes provision for additional
functions to be performed by Vencorp in relation to
retail competition and for the recovery of Vencorp’s
costs of carrying out those functions. The Office of the
Regulator-General will need to approve Vencorp’s cost
recovery arrangements as being reasonable and it is
anticipated that costs associated with retail competition
will only commence to be recovered as retail
competition is implemented.
Part 3 of the bill contains miscellaneous amendments to
the Gas Safety Act 1997. These amendments are
intended to improve the technical operation of the act,
further specify the functions of the Office of Gas Safety
and clarify the powers of the office in relation to the
auditing and monitoring of safety procedures and
installations. In addition, the bill provides for the
issuing of on-the-spot fines, or infringement notices, in
respect of certain prescribed offences. These
amendments reflect the government’s commitment to
promoting enhanced safety outcomes.
Part 4 of the bill amends the Building Act 1993 to
authorise the Office of Gas Safety to bring proceedings
under the relevant sections of part 12A of the Building
Act without the need to obtain the Plumbing Industry
Commission’s authorisation. Part 4 also contains
consequential amendments to the Dangerous Goods
Act 1985 and the Office of the Regulator-General Act
1984.
I commend the bill to the house.
Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. W. I. Smith.
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Debate adjourned until next day.

SUPERANNUATION ACTS (BENEFICIARY
CHOICE) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The primary purpose of this bill is to introduce
legislation to implement a beneficiary choice program
that will provide members and beneficiaries of the State
Superannuation Fund with additional choice regarding
the manner in which their entitlements are paid. The
program will provide these individuals with the same
options that are currently available to members of
public sector schemes in most Australian states.
The boards of the Government Superannuation Office
and the Emergency Services Superannuation Scheme
will implement the beneficiary choice program. The
program is entirely voluntary and independent financial
advice will be available to members and beneficiaries
to assist them consider the offer.
The beneficiary choice program will provide:
existing State Superannuation Fund pensioners with a
one-off opportunity to commute 50 per cent or 100 per
cent of their pensions to a lump sum;
current members of the State Superannuation Fund with
the option of commuting 100 per cent of their pension
entitlements to a lump sum as those benefits become
payable, rather than the existing maximum of 50 per
cent;
existing and future deferred benefit members with the
opportunity to convert their deferred benefit entitlement
to a lump sum to be rolled over into a complying fund
of their choice; and
former State Superannuation Fund pensioners whose
pensions are administered by the Emergency Services
Superannuation Board with a one-off opportunity to
commute 50 per cent or all of their pensions to a lump
sum.
The one-off offer will be made to approximately
54 000 pensioners and 50 000 deferred beneficiaries.
The ongoing change in fund rules will apply to
approximately 73 000 existing members.
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The beneficiary choice program will provide members
and beneficiaries with a new level of choice and will
place them on a par with their interstate and
commonwealth colleagues. The program should also
reduce the State Superannuation Fund’s unfunded
liability and provide some flexibility in terms of the
government’s future outlays on superannuation.
The factors used to calculate the lump sums on offer
under the program are set out in existing legislation and
are those currently used for retiring members who
choose to commute part of their pension. There is no
enhancement or reduction of benefits, rather the
program provides additional choice in terms of the
mechanism by which benefits are paid.
Implementation of the program will require the
establishment of a new scheme within the State
Superannuation Fund. The new scheme will be
established under the State Superannuation Act 1988.
The sole purpose of the new scheme will be to facilitate
the one-off commutations under the program and it will
thus have a limited life span.
The program will be funded from moneys already
allocated by the state to the State Superannuation Fund
and currently invested in short-term liquid assets.
Sufficient assets will be transferred to the State
Superannuation Fund from the fully funded Emergency
Services Superannuation Scheme to fund lump sums
associated with pensioners whose pensions are
administered by the Emergency Services
Superannuation Board.
The government recognises that the decision whether or
not to take up the offer will depend entirely upon the
individual’s own personal financial circumstances. The
independent financial advice, to be provided under the
supervision of the Department of Treasury and Finance,
will ensure all beneficiaries and pensioners make a fully
informed decision.
The one-off offer is expected to be made to existing
pensioners in February 2001 and to existing deferred
beneficiaries in April 2001. Individuals will be given
three months to consider the offer. All lump sum
payments are expected to be made in the first quarter of
2001–02. The ongoing changes to fund rules will apply
from 1 July 2001. Appropriate transitional provisions
will apply for members exiting the fund prior to that
date.
In addition to the beneficiary choice program, this bill
also allows former State Superannuation Fund
disability pensioners who elected to take ill-health lump
sum benefits to be reinstated as disability pensioners.
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Under section 76 of the State Superannuation Act 1988,
if an employing authority is informed by the board of
the Government Superannuation Office that the health
of a disability pensioner would enable him or her to
perform duties for which the pensioner is suited by
education, training or experience, then the employing
authority must ensure the pensioner is appointed to the
first vacancy.
In 1996, the Department of Education, Employment
and Training introduced the New Start program, an
initiative to return disability pensioners to employment
in positions in purported compliance with its
obligations under section 76 of the State
Superannuation Act 1988.
The positions offered under the New Start program
were special positions created to accommodate the
particular individuals and were generally for twelve
months duration. Afterwards it was incumbent upon the
disability pensioner to secure employment.
Rather than accepting employment under the New Start
program, many disability pensioners opted to receive an
ill-health lump sum benefit under the State
Superannuation Act. The ill-health lump sum was an
amount substantially less than the present value of their
ongoing disability pensions. It appears that many
individuals were concerned that their pension would be
cancelled at the end of the 12-month term of
employment and they would be left with only a
resignation benefit, which is a lesser benefit than the
ill-health lump sum benefit they elected to take.
In 1997 and 1999, in two separate hearings before the
Victorian Civil and Administrative Appeals Tribunal,
challenges to the New Start program were upheld. The
tribunal made it clear that employment under the
program did not comply with section 76 of the act
because it was not mainstream employment.
As a result, disability pensioners who had accepted
employment under the New Start program had their
pensions reinstated. To ensure that equity prevails, this
bill provides former disability pensioners who took an
ill-health benefit, in preference to participation in the
New Start program, the option of being reinstated as a
disability pensioner. The bill grants the board of the
Government Superannuation Office the power to
reinstate these individuals as disability pensioners,
provided the board is satisfied that their election to
receive the ill-health benefit was materially influenced
by the structure of the New Start program.
The amendments require reinstated members to repay
the ill-health lump sum benefit plus interest after taking
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into account the amount of disability pension they
would have received if they had continued as a
pensioner and any other moneys received by them in
the course of gainful employment after leaving the
fund.
This bill also allows the Emergency Services
Superannuation Board to establish spouse accounts for
its members.
Spouse accounts are attractive to members because a
tax rebate exists for superannuation contributions made
on behalf of a low-income or a non-working spouse.
The Emergency Services Superannuation Scheme is the
only superannuation arrangement in the state with an
accumulation scheme component that is not able to
offer spouse accounts. All former public sector
accumulation schemes such as Vicsuper and Health
Super now offer spouse accounts. Public sector
schemes in Queensland and Tasmania also offer spouse
accounts.
Spouse accounts are considered to be beneficial in the
context of the Emergency Services Superannuation
Scheme, as 90 per cent of its membership comprises
male members most of whom have a non-working or
low income-generating spouse. Through its existing
accumulation scheme, ESSPLAN, the Emergency
Services Superannuation Board will easily
accommodate the creation and administration of spouse
accounts in a cost-effective manner.
The establishment of spouse accounts at the Emergency
Services Superannuation Scheme does not create any
risk for the government. The accounts will be fully
funded by the employees themselves. The government
sees this initiative as a positive move for the members
of the Emergency Services Superannuation Scheme.
The bill also makes two miscellaneous amendments
relating to minor administrative matters.
Amendments are being made to the Constitution Act
Amendment Act 1958 to correct an anomaly which has
recently come to light, relating to the superannuation
entitlements of members of the police force and certain
other public servants who become members of
Parliament and return to their former employment after
leaving Parliament. The amendments ensure that
members of schemes governed by the State Employees
Retirement Benefits Act 1979, the Transport
Superannuation Act 1988 and the Emergency Services
Superannuation Act 1986 who become members of
Parliament and subsequently return to public sector
employment, are treated no differently from their
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colleagues in schemes governed by the State
Superannuation Act 1988.
The bill also brings into operation an order in council
relating to ‘Specified Standards for the Preservation of
Superannuation Benefits’. This order, which was to
come into operation on 1 July 1999, did not come into
operation until it was gazetted on 20 July 2000.
In conclusion, this bill allows for the implementation of
the beneficiary choice program that will provide
additional choice for approximately 180 000 members
and beneficiaries of the state’s remaining public sector
superannuation schemes. The program will provide
these individuals with the same choice that is available
for their public sector interstate counterparts. The
program is entirely voluntary and provides affected
members and beneficiaries with more latitude to
manage their own financial affairs. Independent
financial advice will be provided to all those who
receive an offer to ensure fully informed decision
making occurs.
The government is pleased to be able to make this
opportunity available to recipients of the state’s
pensions and deferred benefit entitlements.
I commend the bill to the house.
Debate adjourned for Hon. D. McL. DAVIS (East Yarra)
on motion of Hon. W. I. Smith.
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In the secondary years schools play a crucial role in
ensuring that all students have access to a broad general
education while providing courses that are likely to
fully engage their interests and keep open a full range
of career options and pathways. A study of the
disciplines that help shape and reshape our humanity
are essential as a preparation for engaging with an
increasingly complex society. The study of history,
literature, mathematics and science are, for example,
key components of a quality secondary education.
Broad vocational learning is also important in these
years, with access to specific knowledge and
understanding of the world of work and the
development of skills in enterprise and innovation.
Students need to develop positive attitudes towards
vocational education and training, further education,
employment and lifelong learning. They need to be
confident, creative and productive users of new
technologies, particularly information technologies, and
understand the impact of those technologies on society.
When students reach the end of their schooling, they
should have the knowledge and skills to take up roles as
active and informed citizens, family members and
workers. As young people making their way in a world
in which the rate of social and economic change is
unprecedented they will need to be flexible and
adaptive in the way they apply their knowledge and
skill, and be ready to renew their knowledge and
acquire new skills throughout their lives.

Debate adjourned until next day.

As described in the National Goals for Schooling in
Australia in the 21st Century:

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation) Hon. M. M. Gould (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The government has a continuing commitment to the
quality of curriculum and assessment programs and
services for all the years of schooling, from preparatory
year to the last year of secondary schooling, year 12.
An effective school system is one that will establish in
the early years a firm foundation of the knowledge,
skills, attitudes and values necessary for further
learning, with a particular emphasis on high standards
in literacy and numeracy. There is a clear expectation
that schools will actively pursue early intervention
strategies for students identified as at risk.

Australia’s future depends upon each citizen having the
necessary knowledge, understanding, skills and values for a
productive and rewarding life in an educated, just and open
society. High-quality schooling is central to achieving this
vision.

That is why this government initiated two substantial
reviews into education as one of its first initiatives.
Commissioned by the Minister for Education, the
review of public education, Public Education — The
Next Generation, addressed the big questions in
education and the challenges the next generation of
young Victorians will face. And my colleague Minister
Kosky established a review of post-compulsory
education and training pathways in Victoria. That
review examined issues of the breadth and nature of
educational pathways for students in the
post-compulsory years of schooling.
Not surprisingly their findings complemented each
other and whilst this bill arises out of the
recommendations of the review of post-compulsory
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education and training pathways in Victoria it provides
a vehicle to address some key questions raised in Public
Education — The Next Generation.
The bill will establish the Victorian Curriculum and
Assessment Authority, and repeal the present Board of
Studies Act. The purpose of the Victorian Curriculum
and Assessment Authority is to provide leadership and
expert support to schools by developing and
implementing curriculum and assessment that will meet
the needs of all students and respond to the changing
expectations of parents, employers and the wider
community. The broad objectives of the Victorian
Curriculum and Assessment Authority are:
(a) to develop high-quality curriculum and
assessment products and services for courses
normally undertaken in, or designed to be
undertaken in schools in the years from the
preparatory year to year 12 including courses
leading to the issue of the VCE and other
post-compulsory courses;
(b) to develop courses normally undertaken in, or
designed to be undertaken in the school years
11 and 12, including courses leading to the
issue of the VCE that will prepare students
for successful transition to employment,
tertiary education, vocational education and
training and further education; and
(c) to provide linkages that will facilitate
movement between courses.
The major functions of the Victorian Curriculum and
Assessment Authority include the development of
policies, criteria and standards for school courses and
the development, approval and evaluation of the
curriculum and assessment procedures for accredited
courses for schools, and the development, approval and
evaluation of courses for other school years. The
authority will strengthen primary and early secondary
curriculum and assessment and ensure its alignment
with senior secondary courses. It will also monitor
patterns of participation and the quality of outcomes for
school students and build stronger connections with
courses in vocational education and training. It will be
responsive to research findings on participation and
successful transition for school students and will
provide information and advice on school education.
The authority will have continuing responsibility for the
VCE and the conduct of assessments for the VCE and
other schools sector courses that may be approved from
time to time.
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The authority will report directly to the Minister for
Education and its board members will be chosen for
their individual expertise and capacity to contribute to
the improvement of quality of school education at all
levels.
The authority will make a strong contribution to
high-quality schooling for all young people, and the
provision of a more effective range of pathways to
further education, vocational education, training and
employment. It will improve the opportunities for many
Victorians with poor participation in employment,
education and training
In carrying out its curriculum development, approval,
evaluation and assessment functions the authority will
liaise closely with the Office of Schools, the proposed
Victorian Qualifications Authority, the State Training
Board (and its proposed successor, the Victorian
Learning and Employment Skills Commission), the
non-government schools sectors, TAFE and tertiary
institutions, parents and employers, local communities
and networks, and the national training system.
I commend the bill to the house.
Debate adjourned on motion of
Hon. ANDREW BRIDESON (Waverley).
Debate adjourned until next day.

VICTORIAN QUALIFICATIONS
AUTHORITY BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation) Hon M. M. Gould (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The bill provides for the establishment of a Victorian
Qualifications Authority that will be responsible for the
accreditation and certification of all post-compulsory
education and training with the exception of higher
education in Victoria. It will also be responsible for
ensuring the quality control of post-compulsory
education and training qualifications and standards.
The broad objectives of the Victorian Qualifications
Authority are:
(a) to develop and monitor standards for
education and training normally undertaken
in, or designed to be undertaken in the years
after year 10;
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(b) to ensure and support appropriate linkages
between qualifications; and
(c) to facilitate procedures which make it easier
for people to re-enter education and training
and acquire qualifications throughout their
lives.
The government has decided to establish the Victorian
Qualifications Authority in response to the findings of
the ministerial review of post-compulsory education
and training pathways in Victoria.
The bill also implements a further recommendation of
the review. It provides for the restructure of the State
Training Board to form the Victorian Learning and
Employment Skills Commission. The restructure
involves adding new functions for the commission and
a revised membership to assist it perform its new
functions. The establishment of the commission reflects
the need for a stronger policy advice role in the area of
post-compulsory education and training and
employment. The commission will assume the current
functions of the State Training Board (except the
functions of accrediting courses, recognising
qualifications, issuing certificates and registering
providers — all of which will be transferred to the
Victorian Qualifications Authority) and will take on
additional functions to provide key advice to the
government on post-compulsory education and training
employment. The responsibility will include the
provision of advice on the development and
implementation of policy frameworks for
post-compulsory education and training and
employment in Victoria to ensure the needs of industry,
the community and individuals are met.
After extensive research and consultation across
Victoria, the review found that there is a need for a
more holistic and cross-sectoral approach to
post-compulsory education and training in Victoria.
It found that the pathways and links between
post-compulsory education and training qualifications
were often unclear and that individuals and industry
have difficulty understanding the qualifications and the
relationships between different qualifications. It
described how a qualifications market has developed in
post-compulsory education and training in Victoria
with providers offering international and commercially
developed qualifications despite there being no
coherent way to assess, provide quality assurance
checks and recognise these qualifications within current
state and nationally developed accreditation and
recognition frameworks.
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The Victorian Qualifications Authority will contribute
to the new model for pathways for students and
achievement of the government’s aims for a more
student-centred, cross-sectoral, collaborative approach
to post-compulsory education and training.
The development of this legislation recognises the need
for the creation of a single qualifications body that can
establish and monitor standards for the
post-compulsory education and training qualifications
that are provided for Victorians, and to ensure and
support appropriate linkages between qualifications. It
acknowledges the need to make it easier for people to
re-enter education and training and acquire
qualifications throughout their lives.
The establishment of the Victorian Qualifications
Authority will ensure public integrity and recognition
of post-compulsory education and training
qualifications and will assist individuals in the
community and industry to understand the levels and
standards of each qualification and the relationship
between the different qualifications. This will mean that
it will be easier for Victorians to navigate their way
around the education, training and employment systems
and maximise their opportunities, access and
achievements. It will make it easier for people to
progress through the system and to have their education
and training achievements and skills recognised.
The Victorian Qualifications Authority will be the only
Victorian accreditation, certification and registration
authority for qualifications that involve or have a
comparable or higher status to courses normally
undertaken in years 11 and 12, the Victorian Certificate
of Education (VCE), vocational education and training
or further education.
The Victorian Qualifications Authority will report to
the Minister for Post Compulsory Education, Training
and Employment. It will be responsible for the
following matters.
Developing policies, criteria and standards for the
recognition of qualifications, the accreditation of
courses for the purposes of a qualification, and the
recognition of providers. These matters are to be
consistent, where appropriate, with any relevant
national standards.
It will be responsible for recognising qualifications,
including qualifications arising from nationally
endorsed training packages, accrediting courses for
the purpose of a qualification, and recognising
providers of qualifications consistent, where
appropriate, with any relevant national standards.
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It will receive advice from the proposed Victorian
Curriculum and Assessment Authority on secondary
education, qualifications and courses; and from the
State Training Board and its proposed successor, the
Victorian Learning and Employment Skills
Commission, on vocational education and training,
qualifications and courses; and from the Adult,
Community and Further Education Board on further
education, qualifications and courses.
It will issue qualifications or will delegate this to
providers or authorities for the courses it has
accredited or the qualifications it has recognised.
It will commission relevant bodies to develop or
modify courses.
It will establish and maintain quality assurance
policies and mechanisms for all qualifications issued
under its authority or under the authority of its
delegates.
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further education sector will continue to develop further
education courses.
The Victorian Qualifications Authority will be
established as a body corporate with powers commonly
exercised by body corporates. It will be an agent of the
Crown and will be required to act within the state
government policy framework and be subject to the
directions of the minister which may be given generally
or on specific matters. The authority will be subject to
the Financial Management Act 1994 and will be
required to report annually to Parliament.
The bill contains provisions designed to ensure the
smooth transition of the appropriate functions from the
three boards — the Board of Studies, the Adult,
Community and Further Education Board and the State
Training Board — to the Victorian Qualifications
Authority.
I commend the bill to the house.

It will develop linkages between qualifications and
courses and support articulation between them.

Debate adjourned on motion of
Hon. ANDREW BRIDESON (Waverley).

It will monitor and receive information on the
patterns of participation and outcomes of accredited
courses, and recognised qualifications.

Debate adjourned until next day.

The authority will take over the accreditation,
certification, registration and recognition functions of
the Board of Studies, the Adult, Community and
Further Education Board and the State Training Board,
and its proposed successor the Victorian Learning and
Employment Skills Commission.
It will have close links with the proposed Victorian
Curriculum and Assessment Authority, the Adult,
Community and Further Education Board and the
Victorian Learning and Employment Skills
Commission.
The authority will receive advice from the Victorian
Curriculum and Assessment Authority on secondary
school education, from the Adult, Community and
Further Education Board on further education and from
the Victorian Learning and Employment Skills
Commission on vocational education and training. In
particular it will consult with these and other relevant
authorities on formal linkages between qualifications or
parts of qualifications The relationships between these
bodies will be vital to the Victorian Qualifications
Authority achieving its objectives.
The valued role of industry in developing training
packages and courses will continue. Similarly, the

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! It is with
great pleasure that I take this opportunity to recognise
and welcome to the gallery the delegation from the
Standing Committee of the Jiangsu People’s Congress
led by the Honourable Mr Cao Hongming,
Vice-Chairman of the Standing Committee of the
Jiangsu People’s Congress, and a particular welcome to
Madam Qi-Xinhua, who looked after us when we were
over there. We welcome you to our Parliament and
hope your stay is beneficial.

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY BILL and
VICTORIAN QUALIFICATIONS
AUTHORITY BILL
Concurrent debate
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this house authorises and requires the Honourable the
President to permit the second-reading debate on the
Victorian Curriculum and Assessment Authority Bill and the
Victorian Qualifications Authority Bill to be taken
concurrently.

Motion agreed to.
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COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL
Second reading
Debate resumed from 21 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. B. C. BOARDMAN (Chelsea) — The
Country Fire Authority (Amendment) Bill allows me
and the opposition to express support for and
acknowledgment of the exemplary work of all
members of the Country Fire Authority (CFA) — not
only the volunteers but the able and well supported
full-time staff. I say that sincerely but note with a
degree of cynicism and suspicion some of the
contributions on the bill by government members. For
some time there has been a dispute in the CFA with the
United Firefighters Union (UFU) about elements of
what has occurred with the enterprise bargaining
agreement process which has been the subject of both
public and parliamentary debate.
Honourable members would remember that in
December last year I moved a motion in the house
requesting the government to demonstrate some
leadership and to take a proactive stance on this issue.
At that stage honourable members will recall that the
response from the government was lukewarm, to say
the least. In fact, it did nothing to address the problem
or the issue, and the industrial disputes in the Country
Fire Authority worsened.
I note with suspicion and cynicism the contributions of
government members in the other place, because many
of them have come forward and offered their support
and congratulations to the volunteer staff of the CFA. In
times past, when support from the government and a
leadership role was necessary, they were deafeningly
silent.
Primarily the bill was developed to split the role of the
chairman and the chief executive officer of the CFA.
Currently that role is held by Mr Len Foster, and it is
anticipated and was earmarked by the Minister for
Police and Emergency Services that Mr Foster will
continue in one of those new split roles, possibly as the
part-time chairman. Under the auspices of the bill the
chairman will be able to have a secondary position of
employment and will have some quite definite powers
of authority when chairing the CFA board. The CFA
chief executive officer stand-alone position will be full
time and will have a number of powers conferred by
clause 9.
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I express my disappointment with the government, and
in particular the minister, for not taking on board the
sound and reasonable amendments moved by the
National Party in the lower house. The amendments
were designed to give board members of the authority
the power and recognition they deserve in running that
important statutory body.
Clause 9 inserts proposed section 16A in the principal
act. Subsection (1) states:
The Authority must, with the approval of the Minister,
appoint a person as Chief Executive Officer of the Authority.

The National Party put up a reasonable amendment. It
suggested that instead of ‘with the approval of the
minister’, the clause should state ‘after consultation
with the minister’. That would allow the board to
choose who it thought would be the most qualified and
the most well-regarded and respected person to run the
authority. However, by rejecting the amendment the
minister yet again demonstrated his grab for power, the
frenzied nature of his desire for control and his need to
unjustifiably interfere in a body for which he is
minister. The minister wants to have control over the
authority so that he can put his man or woman in the
position, potentially creating yet another job for a Labor
hack.
I seek guidance from the minister in the chamber as to
who might potentially replace Mr Foster in the role of
chief executive officer. I seek an assurance from the
minister that whoever that replacement may be, the
person will be impartial, independent and well qualified
to serve on that important public statutory body.
I turn to the 1999–2000 annual report of the Country
Fire Authority. Earlier I referred to the dispute between
the United Firefighters Union and the Country Fire
Authority, to which not one government member
referred in the debate. In his chairman’s report Len
Foster provides a good summation of the issue. He
states:
The CFA and the United Firefighters Union continued to be
in dispute over the enterprise bargaining agreement
negotiations for the whole year. These negotiations were
difficult for all members of CFA and represented a major
deflection from achieving core objectives. The industrial
environment within CFA is unique because of the cultural
mix of career firefighters and volunteers.

I will not undermine the 313 full-time career
firefighters who as of 30 June served on the Country
Fire Authority, a number which is increasing. They are
all dedicated and committed individuals who serve the
authority with great distinction. However, I seek advice
from the government about its policy platform with
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regard to the 64 340 volunteers currently in the Country
Fire Authority. For too long the government has not
been proactive in trying to seek solutions and
recommendations on how to solve this complicated
issue.
The chairman also referred to the unique mix of
volunteer and career firefighters and the industrial
relations climate. More than 95 per cent of the
workload of the CFA and the work force that
undertakes that workload is voluntary. That must be
acknowledged and those members must be praised.
However, the government, through its silence over the
past 12 months, has not given any real indication of
how it will adjust its policy and provide definite support
for the many volunteers affected by the outlandish and
at times completely unjustified actions of the militant
union. Further, in complete contrast the last sentence of
the chairman’s report is worth noting:
The continuing support of the Victorian Urban Fire Brigade’s
Association and the Victorian Rural Fire Brigade’s
Association and their senior personnel is acknowledged and
very much appreciated.

That is not the case with the United Firefighters Union,
which is a militant, active, membership-based
organisation with very close links to the Victorian
Trades Hall Council. Both the urban and rural fire
brigades associations, which represent volunteers, have
a proactive and cooperative working environment with
the board of the CFA. Their goals and priorities are not
to increase membership and provide funds for trades
hall which are then contributed to ALP election
campaigns. Their goal is to represent the membership
that makes up the vast majority of the CFA’s overall
membership to try to improve their conditions, training
and operational efficiency. That is what associations
such as the Victorian Urban Fire Brigade’s Association
and the Victorian Rural Fire Brigade’s Association
should be like. They set a good standard to the UFU,
the motives of which have at times been questionable.
Unfortunately this year we have seen the demise of
community support facilitators in the CFA, a position
created under the previous government, and one that
was full time in various locations throughout the state.
The position enabled CFA brigades to work
cooperatively and in partnership with the community in
fire prevention programs, education services and public
relations. The CFA acknowledged the position as being
of incredible value, and it was a position that was
highly respected by the community. However, the
government decided, perhaps because it was
ideologically driven, or perhaps because the union was
opposed to community support facilitators because they
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could not be signed up as members, to split the role and
create a dual role that does not have the same level of
influence or operational efficiency.
At page 17 of the report under the heading ‘Output:
development of community education, self-reliance and
safety programs’, the report states:
CFA’s community support facilitators have been integral in
developing and assisting brigades with their community
education activities as well as supporting brigades in
recruitment and performance monitoring.

I am sure honourable members would acknowledge the
value and contribution those individuals make. The
report further states:
Community support facilitators and brigades have
consolidated the success of previous community initiatives
and introduced a number of innovative and informative
programs. These have increased community awareness of the
risks they face and preventative action they can take, and are
fostering increasing individual and communal responsibility
for risk management.

Considering what the CFA says in its own report and
what other members of the organisation and various
sectors of the community are saying, is it not absurd to
split those valuable roles and have them cease to exist?
That does not make sense. The Victorian opposition
parties represented community support facilitators and
the communities with which they sought to work and
sought to provide solutions in Parliament to give them a
fair go.
The government was hoodwinked by the UFU. Its
ideologically driven motives were inefficient and
disastrous when trying to improve community relations.
However, I shall give it the benefit of the doubt and
hope the facilities and links do not erode under the new
proposals. I put the government on notice that the
opposition will closely monitor the position to ensure
that the links with the community remain strong.
I refer to page 27 of the 1999–2000 CFA annual report
under the heading ‘Service delivery standards’, which
states:
CFA’s service delivery standards (SDS) have been in the
spotlight for the past two years. Except during the period of
the works bans imposed by the United Firefighters Union,
CFA has maintained compliance with its SDS at or about the
90% level …

Honourable members would rightly acknowledge that
that is an impressive figure. However, the UFU
imposed disastrous and unjustified bans, such as not
allowing volunteers to work on appliances and even
threatening intimidation and violence at certain career
fire stations.
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Hon. K. M. Smith interjected.
Hon. B. C. BOARDMAN — As my colleague the
Honourable Ken Smith reminds me, there was
denigration and a lack of trust between various
volunteers and career firefighters, none of which was
conducive to providing an essential public service. That
action was totally ignored — once again — by the
minister and the government, and no solutions were
forthcoming.
I am sure my colleague Mr Smith and other colleagues
in this chamber will elaborate on that. Page 27 of the
annual report also states that the total number of calls
by CFA brigades increased from 23 220 in 1995–96 to
52 559 in 1999–2000. It is amazingly impressive that
the turnout rate under the service delivery standards is
about 90 per cent. That is certainly testament to the fine
workers and volunteers of the organisation and their
valuable contribution to the community with fire
prevention programs and firefighting activities.
The one notable government policy direction with the
Country Fire Authority is the injection of additional
funds, and the opposition welcomes that. It welcomes
the additional resources and hopes the commitments the
minister has flagged are honoured. However, the
government has also placed some burdens on the
Country Fire Authority which have to be
acknowledged. For example, the Workcover expenses
of the Country Fire Authority for 1999–2000 were
$775 000. For the 2000–01 budget sector the
Workcover impost will increase to $1.4 million.
Hon. K. M. Smith — That is ludicrous.
Hon. B. C. BOARDMAN — It will double. That is
the respect the government has for that vital public
body. It has increased its expenses through bad
management, bad policy, and non-reflective priorities
of the responsible ministers.
Overall the application of the bill is basic and
administrative. I seek an explanation from the
responsible minister of clause 9 and proposed
section 16C, which relates to the delegation powers of
the chief executive officer. It provides:
The Chief Executive Officer may, by instrument, delegate to
any person by name or to the holder of an office or position
approved by the Authority, any responsibility, power,
authority, duty or function conferred … under this Act or the
regulations.

The CEO might have the power to declare total fire ban
days or to make general recommendations on
operational decisions, matters that are quite clearly the
responsibility of the chief fire officer. That creates a
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degree of alarm. I seek an explanation from the minister
about the level of delegation and how the
responsibilities will be monitored to ensure there is no
crossover between the administrative duties of the chief
executive officer and the operational duties of the chief
fire officer.
The opposition does not oppose the bill. It places on
record its tremendous appreciation to all members of
the Country Fire Authority — all the volunteers, all the
full-time staff and all the support staff for the superb,
exemplary and dedicated service they provide to the
state of Victoria. The opposition will definitely
continue to support them and to represent their needs
and will ensure that the government does likewise to its
maximum ability by reverting the devastating,
unjustified and completely outlandish workplace
restrictions and bans imposed by the United Firefighters
Union which had a demonstrably negative effect on all
members of that very important public body.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to comment on the Country Fire Authority
(Amendment) Bill. Before doing so I acknowledge the
excellent contribution made by my colleague the
Honourable Cameron Boardman and recognise that he
has had an ongoing interest in the CFA and has moved
motions to demonstrate that interest in the past. His
contribution was important and valuable.
The bill is fairly simple. Its main purpose is to separate
the role of the chairman of the CFA board from that of
the chief executive officer. It also transfers some
functions from the role of the chairman to that of the
CEO and deals with situations of conflict of interest of
members of the authority. The bill provides for a
part-time chairman to be appointed, which the National
Party believes is appropriate, and a full-time CEO. The
National Party is very supportive of that principle and
believes it will make for an appropriate governance
model for the Country Fire Authority.
I register the party’s total support for the army of CFA
volunteers who, over a number of recent management
and operative issues, have expressed some concern
about the direction of the authority. It is fair to say that
some volunteer members are demonstrating a degree of
disillusionment about where the organisation is
heading. That disillusionment has been illustrated by
some of the issues my colleague just spoke about, such
as the requirement for minimum skilling within the
CFA. That has caused some angst among some
volunteer members and has led to some resignations.
The dispute over the enterprise bargaining agreement
with the United Firefighters Union has also created
disillusionment among some of the volunteer members.

COUNTRY FIRE AUTHORITY (AMENDMENT) BILL
Thursday, 23 November 2000

COUNCIL

The issues are rightly noted in the annual report of the
Country Fire Authority as needing to be addressed.
From the National Party’s point of view it is absolutely
essential that the Parliament and the Victorian public,
who rely so greatly on the CFA, stand up and support
the volunteer members at every opportunity. That is
why both the National and Liberal parties were
extremely disappointed that the government, with the
support of the Independents, refused to support the
fairly minor amendments moved in the Legislative
Assembly when the bill was debated there.
The amendments expressed the direct wishes of the
volunteers whom the National and Liberal parties were
prepared to support. It is greatly disappointing that the
government members and the Independents were not
prepared to stand up and support the many volunteers in
the Country Fire Authority. It is a great disappointment
that the amendments were not agreed to, and I will talk
about that later in my contribution. Before doing so I
will talk a little about the CFA and volunteerism in
general in the community.
No-one would dispute the fact that Victoria is
extremely well served by volunteers. In addition to the
Country Fire Authority, it has the State Emergency
Service, the Red Cross, St John Ambulance, the
Australian Volunteer Coast Guard, a multitude of
service clubs, tens of thousands of personal carers, and
people who serve on various other voluntary
committees — the list is endless. If we were required to
pay for the services freely provided by those volunteers,
it would cost this state billions of dollars each year. The
first thing we need to recognise is that the CFA is one
of those extremely important volunteer organisations in
our community for which we should have the utmost
admiration and respect.
In my opening remarks I used the term an ‘army of
volunteers’ to refer to Country Fire Authority
membership. I think that is an appropriate term given
that the volunteer force of the CFA is 64 340, according
to its 1999–2000 annual report. That is an extremely
significant number. If we add the 838 career staff, we
find that more than 65 000 people are actively involved
in the operations of the CFA in Victoria. As I said, we
have an army of volunteers.
The CFA itself has a world-class reputation as a
firefighting and emergency response organisation. The
skills of its members are very diverse; they are not
restricted to the control of wildfires but cover a range of
areas. In the section headed ‘CFA profile’ the annual
report lists some of the services the CFA provides.
They include wildfire suppression, structural fire
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suppression, transport-related fire suppression, road
accident rescue, hazardous materials transportation and
storage incidents, technical rescue, forest industry
brigades, industrial accident response, and other
emergency activities including storm and flood
assistance. The CFA also provides technical services
including building code-related inspections and
post-incident investigation, fire safety input into fire
prevention and land use planning at a municipal level,
and community awareness, education and safety
programs.
The CFA performs a vast range of different functions.
A further function is the twice-yearly inspection of the
fire extinguishers in my electorate office. I willingly
pay the CFA to service those fire extinguishers. We
need to remind ourselves of the little things that the
CFA members do as a group but which go unnoticed.
The skills and expertise of CFA members have been
demonstrated beyond our state boundaries. I am sure
honourable members will recall the magnificent job
Victorian firefighters did in responding to the recent
bushfires in New South Wales. Once again many of our
volunteers went across the border to assist their New
South Wales peers combat the significant fires
experienced in that state. Earlier this year a number of
CFA volunteers and fire service officers from Parks
Victoria spent some time in the United States assisting
with fires burning there. Again they returned with an
outstanding reputation for what they were able to offer
in assisting with the combating of those fires. The skills
of our volunteer fire and career firefighters are
extremely diverse.
We need to put on the record the fact that we appreciate
the dangers involved in the job firefighters perform. It
can be a very hazardous job and there is no more
graphic demonstration of that than the Linton bushfires
where on 2 December 1998 five volunteer firefighters
lost their lives. That was a tragedy and no-one can
promise that it will never happen again, but we still
have 64 000 people voluntarily putting their lives at risk
trying to protect the lives and property of others. For
that the members of the CFA have my greatest respect.
We should also respect those people who have suffered
loss of life because of their involvement in the CFA. A
memorial service is held every year for deceased
firefighters, and this year’s will be held at St Mary’s
Cathedral in Sale next Sunday at 12.30 p.m. I have an
invitation but unfortunately I cannot attend because of a
personal commitment. That is the sort of thing that I
would hope the community at large would support to
give due recognition to the families of deceased
firefighters.
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Given my general views about the CFA and the great
respect I have for its members, it is enormously
disappointing that some of the minor amendments
requested by the volunteers themselves were rejected
by government and Independent members of this
Parliament. National Party members were prepared to
stand up in support of the volunteers. We demonstrated
our support by moving the amendments in the
Legislative Assembly.

I agree entirely with those remarks and with the
sentiments expressed by Mr Hooper. The volunteers
want to retain some sense of ownership of their own
organisation. Volunteers form the bulk of the CFA; the
ratio of volunteers to paid staff is in the order of 80 to 1.
The volunteers have made simple requests which they
believe would make only a subtle difference to the
appointment of the chief executive officer but an
important difference to the volunteer members.

In respect of our moving those amendments I received
a letter from Mr Alex Hooper of Heyfield. He is a
former CFA board member and a person I go to for
advice on matters associated with the CFA and the
general issue of fires. I respect his views greatly. In his
letter of 19 November Mr Hooper states:

That is why the National Party is extremely
disappointed and is so keen to continue in this chamber
with the amendments it moved in the other place. It is a
sad reflection on how the government manages the
business of Parliament that if I were to move those
amendments today the amended bill would not be
returned to the other place before it concluded its
business for the sessional period at about 5.00 p.m.
today. That means this house is being denied the right
to debate and pass amendments that I believe reflect the
wishes of the vast majority of people who make up the
CFA. The task of the house is being short-circuited; it is
being prevented from doing its job.

I wish to thank you, your party and colleagues for the efforts
made in the Assembly to have the CFA amendment bill 2000
as presented amended to ensure the CFA board retains its
ability to manage the affairs of the authority and appoint a
chief executive officer or other employees without undue
political direction. This would have enabled our volunteer
representatives to continue to make a worthwhile input into
decisions vital to the welfare of our rural communities. It is of
concern that the Independents did not support their
constituents’ interests.
The statements made by the minister (reported in Hansard)
are nothing but political humbug without any foundation. The
simple facts are:
The amendments as proposed by the National Party
would have retained the right of the authority board to
select and appoint a chief executive officer. This is as
the board requested and expected, as the incumbent of
the position will be a board employee.
Under the present CFA act the minister has no right or
input into the appointment of a board employee, or
influence on his/her functions. The minister’s right of
approval only applies to the appointment of the
executive chairman and board members who are then
required to carry out their functions as laid down by the
CFA act.

The letter expresses extreme disappointment that
government and Independent members refused to
accept reasonable requests made by a significant
number of volunteers. In his concluding comments
Mr Hooper states:
… we request you to continue your efforts to have the
National Party amendments included when the bill is before
the Legislative Council.
I firmly believe that if the bill is amended in the Council it
will be in the best interests of all Victorians and rural
volunteers, thus reducing the increasing political influence on
the direction of Country Fire Authority management that is
causing such public concern as is indicated in the media.

As I said, if the amendments were moved today, the
Legislative Assembly would not receive the amended
bill this sessional period and it would be held over until
some time next year — or, more likely, be withdrawn
because the government and Independents in the other
place have already expressed the view that they will not
support the National Party amendments designed to
help the 64 000 CFA volunteers. It gets to me that the
government is not prepared to support the volunteers or
that the amendments cannot be moved in this place
without fear that the bill will be pulled by the
government in the other place.
I did not want to leave the issue uncapped. I spoke to
both associations that make up the CFA and said, ‘The
call is yours. I want to move the amendments, but if
you want to get the bill through you must realise that
my amendments may lead to the government
imperilling its passage and it will not proceed’. I
wanted to go for it, as did the volunteers, but we also
wanted the bill to be passed because it contains
important principles associated with the separation of
powers between the chief executive officer and the
board chairman.
I asked the Victorian Rural Fire Brigades Association
(VRFBA) and the Victorian Urban Fire Brigades
Association to express their views to me in writing. I
did not like what they were asking me to do, but I abide
by their wishes. Bob MacDonald, VRFBA executive
officer, in a letter dated 22 November, states:
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I am advised to inform you that this association does not wish
to pursue the proposed amendments to the above bill in the
upper house.
It is the view of our office-bearers that the intent of the bill is
more important than the issue of whether the minister has the
ultimate decision on who is appointed as chief executive
officer or not.
It is our understanding that the minister has indicated his
intention to ‘pull’ the bill should he not have the right to
approve the appointment and we believe that would be not in
the best interests of the CFA.
Thank you for your interest in the matter and we look forward
to working with you in the future on other issues.

The Victorian Urban Fire Brigades Association’s letter
dated 22 November and signed by its secretary, Peter
Davis, states:
In confirmation of our telephone conversation the association
is of the view that the changes to the CFA Act as proposed by
the government are necessary. It is our view that the
responsibilities of the position of executive chairman have
become too demanding for one person to perform effectively.
Whilst we preferred the wording of the amendments as
proposed by the National Party to that included in the
proposed legislation, we do not wish to imperil the principles
of the legislation. We agree to the amendments not being
pursued rather than have the government withdraw the
proposed legislation.

It is clear that both associations support their volunteer
members in that their first preference is to have the
amendments moved by the National Party in the other
place put forward in this place today, but they are in the
awful position, as is the National Party, that they want
the bill to pass because it is important to separate the
powers of the chairman and the CEO.
The National Party is in a no-win situation because of
the abysmal management of government business
through Parliament. The government has brought on
the debate at 4.35 p.m. when the curtain will descend
on Legislative Assembly business in 25 minutes. If the
bill is amended here, it will not pass and the
government will withdraw it. It is a sell-out by the
government and the Independents of their volunteer
CFA constituents. The National Party will tell every
volunteer that the government, supported by the
Independent members of Parliament, decided to prevent
the enactment of their requests. My party will write to
every brigade across country Victoria and tell them the
government was not prepared to support them in this
instance. The National Party is greatly disappointed it
cannot proceed with the amendments it tested in the
Legislative Assembly. That reflects poorly on the
government.
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The National Party does not oppose the bill because it
contains an important principle that needs to be passed
for more effective operation of the CFA, but I repeat
that it is a great disappointment that the bill will pass
this afternoon not entirely in accord with the direct
wishes of the men and women who volunteer their time
and put their lives at risk to serve and protect
Victorians. In that regard the government has let them
down.
Honourable Members — Hear, hear!
Hon. K. M. SMITH (South Eastern) — I have
pleasure in contributing to the debate on the Country
Fire Authority (Amendment) Bill. I have listened to my
colleagues, the Honourables Cameron Boardman and
Peter Hall, raise issues of concern to them. I, too, am
concerned about the bill. I agree that the Country Fire
Authority needs a chief executive officer and it is
proper practice to have a CEO in an organisation as
large as the CFA. I have no argument about that. My
argument is that the minister will be the person who
will appoint the CEO. One can see the appointment
becoming political on the basis that the new CEO will
be in a position where he or she may be able to support
the United Firefighters Union (UFU) in its takeover of
the membership of the CFA. I am deeply concerned
about that because everybody knows how the ALP
works — that is, it puts people in positions of power
then the ministers use those positions to do things for
mates, usually from the Trades Hall Council, who are
then expected to keep in line with what ministers want.
Mr Hall was not certain about the number of volunteers
in the CFA. During the debate I heard 66 000, then
65 000, 64 000 and then 63 000. I can confirm that a
large number of members have resigned from the CFA
since the UFU made its push to try to take over its
membership. My concern is that the CFA may well get
a new CEO who will push through the UFU’s control.
The 66 000 or 63 000 volunteers are good people; they
are prepared to put their lives on the line for their
communities. Until now they have had a reasonably
good association with Len Foster, the chairman, just as
I have had a good association with him. I am concerned
about the control being exerted by the minister. The
CFA is building an empire of paid staff. Unfortunately,
their employment has absorbed much of the resources
that could have been put into equipment for volunteers
on the ground.
While talking about ‘on the ground’, CFA firefighters
do not even have the right type of work boots to fight
different fires. They are deprived of the equipment
because sufficient financial resources are not being
allocated to it.
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As members we have to concern ourselves with that
because those people are volunteers; they are putting
their lives on the line. They are needed to protect each
and every one of us in the rural area, to protect Victoria
and its assets during this coming summer. Even though
Victoria has had a considerable amount of rain in the
past 12 months, the grass will now grow much faster
and will be a far more dangerous fire hazard as it gets
longer and drier. The volunteer members are the ones
who will be out there fighting the fires.
Members of the Country Fire Authority are extremely
concerned about what appears to be a decline in the
equipment the CFA provides to its members. The
members, themselves volunteers, appreciate that the
CFA, its chairman and the board have to work with the
government of the day. However, the position of the
chief fire officer (CFO) has been diminished. That role
has been taken away from him. The man who is the
most experienced firefighter anywhere in Victoria and
probably one of the greatest CFOs anywhere around
Australia is not in a position to make decisions even
about whether a day of acute fire danger should be
declared or what particular areas are in danger. That
decision is made and declared by the chief executive
officer. He may do it in conjunction with the CFO, but
from now on it may well be the CEO of the CFA who
will be making decisions about days of acute fire
danger. From what I have been able to read in the bill
he will be able to do it without consultation with the
chief fire officer, and that concerns me a great deal.
It is disappointing that in the past the chief fire officer
has been placed in a position of accepting responsibility
for what were at times poor decisions, particularly
about equipment and the training of fire officers, that he
did not make. The CFO is the one who has to take the
brunt of claims of neglect or of not allocating funds to
the right places, yet he is unable to make the decisions.
At the moment those decisions are made by the
chairman of the board; if the bill is passed they will be
made by the chief executive officer and will be passed
down through the ranks to the chief fire officer.
Without doubt Victoria has the best volunteer fire
brigade anywhere in the world, as evidenced by our
firefighters being called to fight fires in countries such
as America. They will move between states; they will
volunteer their lives try to help others, not just within
their own communities, yet the minister will appoint the
person who will control those volunteers. That has to be
of great concern to all of us.
As Mr Hall said a few moments ago, the government
and the Independents in the other house would not
accept the amendments moved by the National Party
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that would most certainly have been supported by the
Liberal Party. It annoys me that the three Independents
are not prepared to support their volunteers. Of course
one of the worst of them that I see is the honourable
member for Gippsland West in another place, who is a
person who will go along to meetings of volunteer
firefighters, be nice to them and say she will do
everything for them but do bugger-all for them — we
can use that word now that Toyota is using it. She does
bugger-all for them. She does not care for the volunteer
brigade. We know that, and that is most unfortunate.
The other two probably have some sort of appreciation
for what the CFA does but unfortunately not Susan
Davies, the honourable member for Gippsland West.
She does not support the CFA.
Hon. J. M. Madden — On a point of order,
Mr Acting President, although I appreciate that the
honourable member is speaking broadly to the debate, I
would ask him to reconsider his remarks about
honourable members in the other place who are unable
to defend themselves in this place.
Hon. K. M. SMITH — On the point of order,
Mr Acting President, I understand the debate to be wide
ranging. I know factually that Susan Davies stood as an
Independent with the government in not allowing the
amendments to go through in the other house, and in
doing so she has shown that she does not support the
CFA volunteers.
Hon. B. C. Boardman — On a point of order,
Mr Acting President, my colleague Mr Smith has not
made any reference to Ms Davies’s individual
character. He has made reference to her attendance and
subsequent comments to meetings of the Country Fire
Authority. He has not impugned or referred negatively
to her character. His comment is totally within the
confines of the debate.
Hon. J. M. Madden — Further on the point of
order, Mr Acting President, I appreciate the honourable
member’s remarks, but I believe the terminology used
by Mr Smith, although probably considered to be a
colloquialism that is used liberally these days in the
commercial world and advertisements, is still offensive.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Mr Smith has been
using colourful language. He was describing in a
colourful way the actions of Ms Davies, not her
character. Mr Smith should return to the bill. There is
no point of order.
Hon. K. M. SMITH — Thank you for that ruling,
Mr Acting President. I know the fine work the
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volunteers do. I genuinely have concerns that their
rights will be eroded by an appointment made by a
minister who is ideologically bound by the trade union
movement, who is controlled by the troglodytes from
the Trades Hall Council, who is a man who has no
compunction in making decisions that are unpopular in
order to gain his ends, as honourable members saw
from his apparent involvement in the appointments of
deputy commissioners of police. We know he tried to
influence the decisions that were being made then, and
I have no doubt he will involve himself in the
appointment of the chief executive officer. He has said
that quite openly. We know it will be a mate — it could
even be someone like Peter Marshall of the United
Firefighters Union. Wouldn’t that be awful! But it is
possible that that person could be appointed.
In conclusion, the ALP minister wants his new CEO,
who will have more control than the CFO of the CFA,
and the volunteers of the CFA will get SFA in the
decision making that may affect their lives!
Hon. D. G. HADDEN (Ballarat) — I support the
Country Fire Authority (Amendment) Bill. It is an
important bill, the purpose of which is to provide for
the appointment of a part-time chairman and full-time
chief executive officer and to deal with situations of
conflict of interest.
The Country Fire Authority Act is the principal act. It
established the Country Fire Authority as a statutory
authority with a constitution and powers as set out in
that act. It established a Country Fire Authority (CFA),
consisting of 12 members, being a full-time chairman,
who was also the chief executive officer (CEO), a
part-time deputy chair and representatives of the
Minister for Natural Resources and Environment, as the
portfolio was then known, and the urban and rural fire
brigades associations, the Insurance Council of
Australia and the Municipal Association of Victoria.
That is set out in sections 6A and 7 of the principal act.
In 1994 the Public Bodies Review Committee reported
on the Metropolitan Fire Brigades Board and
recommended that the positions of president and chief
executive officer be separated. That recommendation
was in accordance with recent developments in
corporate practice in our commercial climate and to
improve accountability and review arrangements within
that board to ensure that the setting of policy and
implementation of policy were not the responsibility of
one principal officer. That change was implemented by
the Metropolitan Fire Brigades Board by amendment to
its legislation in 1997, and it has worked well since
then. The bill before the house proposes that a similar
model be introduced for the Country Fire Authority.
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The separation of the roles of chairman and chief
executive officer is one of the tenets of the bill. It
favours the Australian model for good corporate
governance, which is to separate the roles of chairman
and chief executive officer, except in limited
circumstances. The separation of the roles of chairman
and CEO provides appropriate checks and balances in
the corporate structure. It also provides an environment
of openness and transparency.
Clause 1 sets out the purpose of the bill, which is to
provide for the appointment of a part-time chairman
and a full-time CEO and to provide for
conflict-of-interest situations.
Clause 8 deals with conflicts of interest of authority
members and provides that each member present at a
meeting ‘must, before the matter is considered, declare
any direct or indirect pecuniary interest that he or she
has in the matter’. It goes on to provide that the
chairman must cause the declaration to be tabled at the
meeting and recorded in the minutes of the meeting and
that the member who has a conflict of interest must not
be present during deliberations on the matter unless a
full declaration of the interest has been made and the
authority directs otherwise. It also provides that he or
she is not entitled to vote on the matter.
Importantly, subsection (5) says that if a member votes
in contravention of the previous conflict provisions his
or her vote must be disallowed. Subsection (6) states
that a member is not to be regarded as having a conflict
of interest ‘if the goods or services are, or are to be,
available to members of the public on the same terms
and conditions’ or where the individual’s interest in the
contract is minor and the member has a beneficial
interest not exceeding $2000 or 1 per cent of the total
nominal amount of the beneficial interest. It is desirable
to ensure that all dealings with the Country Fire
Authority are carried out in a manner which is open to
scrutiny, is above board and does not allow preference
to any one member by virtue of his or her position.
These provisions, which form part of proposed
section 11A, are similar to the equivalent provisions in
the Metropolitan Fire Brigades Act 1958.
The powers of the chief executive officer are more
particularly contained in clause 9, which introduces
proposed section 16A, which provides that the authority
must, with the approval of the minister, appoint a
person as chief executive officer of the authority, and
that the CEO holds the office for a period not exceeding
five years. That person is responsible for the authority
and the carrying out of its functions and must comply
with the directions of the authority.
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Proposed section 16C provides for the delegation of
powers of the chief executive officer. It provides for the
delegation of any responsibility, power, authority, duty
or function conferred on the chief executive officer
under the act or the regulations, except the power of
delegation.
Sections 6A and 7 of the principal act deal with
accountability of the Country Fire Authority. Section
6A states:
(1) The Authority is subject to the general direction and
control of the Minister in the performance of its
functions and the exercise of its powers.

Subsection (2) says:
The Minister may from time to time give written directions to
the authority.

Section 7 of the principal act states:
The Authority shall consist of twelve members appointed by
the Governor in Council of whom —
(aa) one shall be appointed by the Governor in Council to be
chairman of the Authority.

As the legislative powers currently stand, the chairman
is also the CEO and is appointed by the Governor in
Council through the minister.
This bill will separate the role of the chairman, who will
become part time, from the role of the chief executive
officer, who will become full time. That amendment
will give the authority a degree of autonomy and
improved efficiency, particularly in light of the increase
over the past few years in its workload, of which
honourable members are aware. Clause 9 also makes
consequential amendments. Clause 13 inserts
transitional provisions dealing with the transfer of the
functions of the chairman to the CEO.
I have had an opportunity of perusing the Country Fire
Authority’s annual report for 1999–2000, which sets
out a history of the authority and the major bushfires in
1926, 1939 and 1944. It also sets out the fact that over
the past 55 years the CFA has evolved from informal
beginnings to become one of the world’s largest
volunteer-based emergency services.
It is also strongly supported, as all honourable members
know, by our local communities, especially our local
rural communities. Its very fine traditions will no doubt
continue with the support of all of us. A total of 1229
brigades make up the CFA, with 143 groups,
701 community fireguard groups and 20 forest industry
brigades. The CFA people are made up of 838 career
staff and 53 718 rural volunteers, but there has been a
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reduction of 3.7 per cent compared with the previous
12 months. That certainly concerns me as a rural
resident. In contrast, there has been an increase of 4 per
cent in urban volunteers, bringing the number to 10 622
over the past 12 months. That gives a total of 64 340
volunteers, which is an overall reduction of 2.5 per cent
over the previous 12 months.
Those volunteers and career staff attended a total of
31 352 incidents in that 1999–2000 12-month period,
and the total number of brigade turnouts was 52 559.
Those figures speak for the commitment and enormous
effort CFA volunteers give to their communities.
The Country Fire Authority is a fine community service
organisation. The volunteers who comprise the CFA
are fine people in the community who always give of
their best. They provide not only personal service, but
also a number of services relating to fire management,
emergency services, education of the community and,
particularly, education of the young on fire safety. In
my research into the history of the CFA I noted the
number of major fires that have occurred since 1851. I
will refer to some of those fires which caused loss of
life, stock and property in the community, which totally
relies on the CFA volunteers.
The Ash Wednesday fires of February 1983 involved
loss of life of 47 people, and the loss of more than
27 000 stock and 2000 homes. At the time I was at
home with my parents at Wonga Park. I was in my final
year of law and economics studies at Monash
University. My sister was working in administration at
the CFA region 13 Lilydale office, so we were all on
duty that day. My mother and I were sandwich-makers
and had to ferry the sandwiches to the Lilydale fire-free
zone where the women, men and trucks came for
respite. The fires were devastating.
A significant fire occurred in my electorate in January
1985 at Maryborough, Avoca and Little River, when
three people lost their lives, 182 homes were destroyed
and 46 000 stock were lost. In January 1997 significant
fires broke out in the Dandenong Ranges, Creswick,
Heathcote, Teddywaddy and Goughs Bay; three people
lost their lives, and 41 houses and one CFA fire tanker
was destroyed. I recall that fire because I was returning
home from the Clunes public pool with my daughter
and as we approached Creswick I could see the flames
above the forest. As there are only two roads into
Creswick from Clunes I was petrified. The fire was on
the Melbourne road and I believe it was deliberately lit.
It was absolutely frightening. The CFA volunteers did a
fantastic job.
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I recall the tragic fires at Linton in December 1998 very
well, when five CFA firefighters from the Geelong
West brigade lost their lives. It occurred in the Golden
Plains shire in the southern part of my electorate. The
fire destroyed 780 hectares and one CFA tanker. The
fires are not pleasant things to recall but occasionally
we need a jolt in reality. The CFA is a magnificent
organisation comprised of magnificent people. I am
always there to support them financially or physically
in my electorate. I commend the bill to the house.
Hon. E. J. POWELL (North Eastern) — I am
pleased to join the debate on the Country Fire Authority
(Amendment) Bill with my National Party colleague
the Honourable Peter Hall and my Liberal colleagues
the Honourables Cameron Boardman and Ken Smith,
who all gave great presentations on their strong support
for the Country Fire Authority and its wonderful
volunteers. The CFA volunteers do a wonderful job
freely, as the Honourable Ken Smith said.
The National Party will not oppose the bill. It is a small
but important bill because it introduces fundamental
structural change to the organisation. The main purpose
of the bill is to amend the principal act to provide for
the appointment of a chief executive officer and a
separate part-time chairman. It also makes provision for
conflicts of interest. The amendments reflect the
modern-day business practice of having a chief
executive officer who controls the day-to-day running
of the authority and a chairman who is the
spokesperson of the board and, with his board
members, develops authority policy. It is important that
the workload is shared. The authority has 11 part-time
members and the current chairman is Len Foster, whom
I have met on a number of occasions. I congratulate
him on the wonderful work he does because he
contributes strongly to the volunteers and to the fire
brigade as a whole.
In 1994 the parliamentary Public Bodies Review
Committee conducted an inquiry into the Metropolitan
Fire Brigades Board and recommended that the board
be restructured with one recommendation being that the
role of the president of the board and the chief
executive officer be separated. The changes to the
structure of the Metropolitan Fire Brigades Board
occurred in 1997, and by all accounts the structure is
working well, so there is an appropriate model for the
CFA to follow.
The CFA annual report indicates that it has 64 340
volunteers. Over the past 10 years I have had a lot to do
with the CFA in my electorate and throughout country
Victoria as a councillor of the then Shire of Shepparton,
a commissioner and a member of Parliament. I have

1607

had the honour to hand over keys for new and upgraded
fire trucks. Small brigades are happy to receive a
second-hand truck that is usually better than the one
they previously had. They look after their trucks well
because they understand the importance of
well-maintained trucks that can be ready day or night.
The volunteers I have met have earned the respect of
the community. We understand the work they do. I
have attended many annual awards nights, which
recognise the long-term commitment and dedication of
volunteers and the organisation. Family members of the
volunteers are also recognised, which is important,
because we should also value their work. They take
great pride in what they do and the service they provide
for the community.
Volunteers come from all walks of life. When I was a
councillor with the then Shire of Shepparton, the chief
executive officer, Mr Ian Martin, was a volunteer and
he used to have a pager on his belt so he could be
notified of a fire. He would go to the fire if he was able
to get away from his busy schedule.
Hon. P. R. Hall — Would he leave the council
meeting?
Hon. E. J. POWELL — He would if someone
could take his place, but that was not always possible.
He was committed to the CFA and if he was not able to
attend he made sure there were sufficient volunteers.
Councillors were always kept abreast of the fires in the
community. My electorate officer, Diane Bethell,
joined the Wunghnu fire brigade two years ago, after a
recruiting drive by the captain of the brigade because a
lot of the volunteers were leaving the district or the
brigade. I am proud to say that about half of the core
firefighters in that brigade are women.
One is Colleen Hodges, a third lieutenant. Women are
not only on boards and authorities; they also go out and
fight fires. My electorate officer and Colleen obtained
their heavy vehicle licences. They have to be
multiskilled. They are required to get their heavy
vehicle driver licences so that if somebody becomes
incapacitated, is sick on the job or whatever they have
to take over. It is important when fighting fires that
CFA volunteers have confidence in the skills of their
colleagues.
The Honourable Peter Hall referred to the skills
volunteers obtain, such as first aid, driver training,
map-reading, personal protection and wildfire
behaviour, to name but a few. They must have
minimum skills training because not only do they have
to fight fires in their own districts but, if there is a large
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fire elsewhere, such as the Linton fires where five
people lost their lives, they must be prepared to go.
When they volunteer they are not only protecting their
own communities; they are often asked to protect the
homes and livelihoods of those in other parts of
Victoria.
People working side by side with volunteers must have
confidence and security knowing that the person
working beside them is skilled and has the expertise
required because at some stage they might have to rely
heavily on them. I have much respect for the work
volunteers undertake.
In the late 1980s my family and I were on Ulupna
Island when a major fire broke out. We were told by the
police to go to the river. We were in the river for about
3 hours. We then drove our vehicles laden with
camping gear to the beach to be more secure. It is
frightening to have a fire raging around one and seeing
it at its worst. This experience gave me the utmost
respect for volunteer firefighters who attend such
incidents. The heat is intense and there is also the
unpredictability of the fire. The fire we experienced
moved across the river and onto our side of the island.
We did not know how we would be affected because of
its unpredictable nature, the choking smoke, the smell
and the heat. Members of my family and I were
dehydrated for a number of days after because the
temperature during the fire was around 45 degrees. In
some cases firefighters spend days at a time in such
conditions with a minimum amount of sleep.
Firefighters do not only fight fires; they are called upon
to deal with other incidents. The Honourable Dianne
Hadden provided several examples in her contribution.
My electorate officer has told me about several
incidents she has had to attend that did not involve
firefighting. One accident involved two trucks, one was
a B-double and the other carried cattle. One truck had
rolled over and several cattle were injured. My
electorate officer was called out at 11.20 p.m., worked
for 5 hours and then turned up at the office to work the
next day. She did a full day’s work without telling me
at first, but at the end of the day she said why she was
yawning so much. That is the type of commitment CFA
members have.
My electorate officer was also called to a caravan fire at
3.20 a.m. and worked for 2 hours attending that fire.
She has been called out to attend other incidents, such
as paddock fires and so on, and has come into work the
next day. That is the type of work volunteers do.
Hon. P. R. Hall — We should give them a day off!
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Hon. E. J. POWELL — She deserved a day off. If
only I had known it then. I have the highest respect for
the work she and all CFA volunteers do. The brigades
encourage young people to join as juniors and train
them as the fire fighters of the future. It is important to
bring them into the brigades and teach them the skills of
firefighting. One of the skills is being a good citizen.
They learn to compete in competitions throughout
Victoria and learn the skill of rolling out the hoses and
so on. It is a game, but they learn the skills through
those games. They can join a brigade at 11 years of age
and become a senior at 16 years of age. At that age they
can then attend fires, which they often do. My
electorate officer has a daughter, Lynda, who is a junior
in the local brigade, together with four others.
Opposition members have spoken about union
involvement. Volunteers do not want political
interference or the unions making decisions for them.
Volunteers understand the industry and want to make
their own decisions with minimum union involvement.
Many members I have spoken to are frustrated by union
involvement when there is no need for it. Volunteers do
not want to be part of a union; they are volunteers and
deserve to run their own brigades.
The National Party amendments introduced into the
other place were important. I congratulate the
Honourable Peter Hall and the honourable member for
Shepparton in another place for the work they did in
preparing the amendments. They consulted widely with
the brigades, organisations and boards. They have
much passion for volunteers. One can understand the
disappointment expressed by Mr Hall that the
government would not support the volunteers and their
interests. It is a shame because the government and the
Independents could have shown support for the
wonderful work that volunteers undertake. The
amendments were not over the top. They would have
made the bill more workable by allowing volunteers to
have some input into the decision-making process of
their organisation. I condemn the government and the
Independents for not supporting the National Party
amendments in the other place. As Mr Hall said in his
contribution, we now cannot introduce the amendments
in this place because they will endanger the bill.
I shall read two letters that were sent to Mr Hall. The
first is from Bob MacDonald, the executive officer of
the Victorian Rural Fire Brigades Association. The
letter of 22 November states:
I am advised to inform you that this association does not wish
to pursue the proposed amendments to the above bill in the
upper house.
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It is the view of our office-bearers that the intent of the bill is
more important than the issue of whether the minister has the
ultimate decision on who was appointed as chief executive
officer or not.
It is our understanding the minister has indicated his intention
to ‘pull’ the bill should he not have the right to approve the
appointment, and we believe this would be not in the best
interests of the CFA.

The second letter sent to Mr Hall is from Mr Peter
Davis, secretary of the Victorian Urban Fire Brigades
Association. That letter, also dated 22 November,
states:
In confirmation of our telephone conversation, the association
is of the view that the changes to the CFA act as proposed by
the government are necessary. It is our view that the
responsibilities of the position of executive chairman have
become too demanding for one person to perform effectively.
Whilst we preferred the wording of the amendments as
proposed by the National Party to that included in the
proposed legislation, we do not wish to imperil the principles
of the legislation. We agree to the amendments not being
pursued rather than have the government withdraw the
proposed legislation.

The National Party is disappointed that it cannot
support volunteers in the way they have asked.
Tomorrow I will have the honour of attending the
opening of the CFA district mechanical workshop in
Shepparton that will carry out maintenance and repairs
on fire trucks and ambulances for the area. The
workshop will be opened by Mr Len Foster, Chairman
of the CFA. We have been trying to bring forward the
project for some time for the whole Shepparton area.
The National Party supports the CFA volunteers and
their families, and on their behalf I wish the bill a
speedy passage.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Cameron Boardman, Peter
Hall, Ken Smith, Dianne Hadden and Jeanette Powell
for their contributions to the debate.
In response to the matter raised by the Honourable
Cameron Boardman about the power of the chief
executive officer, I indicate that the CEO would take
over some of the current functions of the chairman that
require urgent attention, such as the declaration of a fire
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danger period, and also machinery functions such as
making disciplinary charges.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

GAMBLING LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 21 November; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. ANDREW BRIDESON (Waverley) — I am
pleased to speak on the Gambling Legislation
(Miscellaneous Amendments) Bill. During its time in
opposition, the government continually bagged the
Kennett government for its perceived promotion of
gaming and gambling. It bagged the former
government for its perceived closeness to certain
people, some of Melbourne’s best and brightest
businessmen who were subjected to the most vitriolic
tirades of abuse from cowards’ castle in the Legislative
Assembly, despite the lack of hard facts and evidence.
Even a Senate inquiry could not get a hearing off the
ground into matters raised by the then opposition.
The former opposition also tried to create the
perception that the Kennett government was too reliant
on the gambling dollar, that it had created the so-called
problem gambler and that it did not do anything for
such people. That is seen to be false when one looks at
the facts. Between 1993 and 1999 more than
$60 million from the Community Support Fund was
committed to the problems surrounding gamblers, and
appropriate and necessary services were put in place to
help them. Some $1.66 million was spent each year on
the prevention of gambling through education
programs. That is not to mention the funding the
Kennett government put back into the community via
the Community Support Fund. Those funds were
derived from gambling.
Substantial support was provided for the arts, tourism
and sporting and recreational facilities throughout
Victoria. Some of those buildings are great monuments
to Victoria, and Victorians benefit from them. They
include the Melbourne Exhibition Centre,
redevelopments of Albert Park, the State Library of
Victoria and the National Gallery of Victoria, and the
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construction of the new museum in Carlton Gardens,
which was recently opened by the Bracks government.
Those buildings resulted from Kennett government
initiatives.
It is also good to reflect on the fact that the term
‘gambling-led recovery’ was invented by the Kirner
Labor government. When one looks at the legislation in
place today, which regulates the gambling, gaming
wagering and lottery industries, one notes that the
Gaming Machines Control Act was promulgated in
1991 during the dying days of the Kirner government.
The Casino Control Act of 1991 was also promulgated
by the Kirner government. Let us not forget that the
current government, out of necessity, is reliant on the
gambling dollar. The recently passed legislation in this
chamber is an example of another gambling outlet for
the community in the form of footy tipping.
I turn to the recently released financial report for the
state of Victoria presented by the Treasurer and the
Minister for Finance, which was tabled in this house in
October. The report shows just how reliant the
government is on gambling revenue. The report states:
Gambling taxes increased by $112 million or 8 per cent to
$1520 million in 1999–2000 …

It further states:
Gaming machine revenue growth ($113 million or 13.7 per
cent) was due to the more intensive use of machines during
1999–2000, since the ceiling of 27 500 machines had
effectively been reached during 1998–99.

The report further states that the more intensive use was
achieved by the capacity of operators to shift machines
around from one venue to another, from less profitable
venues to more profitable venues, and the continued
installation of note-accepting machines.
Prior to the last election the government went to the
electorate saying that it would reduce gambling, reduce
the number of problem gamblers, and many other
things. One would have thought if it were genuine in
coming to grips with the problem of gambling the
government would be doing something to try to reduce
it.
In my contribution to the debate on the last gambling
bill I asked why the government had not attacked the
problem mentioned in the report and done something
about the note-accepting machines and about the
transfer of machines from one area to another where
profits might be better. The bill does nothing to reduce
gambling. It is nothing more than a cosmetic bill, and
much of it is administrative in nature.
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I turn to the purpose of the bill, which is clearly and
succinctly set out in clause 1. The main purpose of the
bill is to amend five acts — the Gaming Machine
Control Act, the Gaming and Betting Act, the Casino
Control Act, the Gaming No. 2 Act and the Interactive
Gaming (Player Protection) Act. It will require the
Victorian Casino and Gaming Authority to hold public
meetings on certain matters and give reasons for certain
decisions. It will allow the authority to divulge certain
information and exchange certain information with
other enforcement and regulatory agencies. It will allow
for an approval of premises under the Gaming Machine
Control Act to be granted before the applicant has
obtained any liquor approvals.
The opposition does not oppose the bill and is generally
supportive of any legislation that will lead to
responsible gaming activities. When one reads the
policies of both the government and the opposition that
were announced prior to the election, one notes a
number of similarities between the policies.
However, I advise that the opposition has several
queries about aspects of the bill. It has already advised
the minister that it wants the house to go into committee
and has advised the clauses on which it will seek
answers and clarification.
The bill provides for the conduct of open hearings on a
range of matters. That is set out in clause 21, which
amends the Gaming Machine Control Act; clause 33,
which amends the Gaming and Betting Act; clause 49,
which amends the Casino Control Act; clause 58,
which amends the Interactive Gaming (Player
Protection) Act; and clause 64, which amends the
Gaming No. 2 Act. The second-reading speech states in
part:
… These hearings will allow the public to be present whilst
submissions and evidence are taken from the parties, persons
with a statutory right to be heard and witnesses required by
the authority.

Clause 21 details the matters that will be heard in
public. They are: applications for approvals for
premises for gaming; applications for venue operators
licences; amendments to venue operators licences,
which will vary the days or dates on which 24-hour
gaming is permitted and will add a new condition to
specify days or dates on which 24-hour gaming is
permitted; approvals of gaming machine types and
games under section 69 of the principal act, the Gaming
Machine Control Act; withdrawals of approvals of the
same under section 70 of the same act; approvals to
install linked jackpot arrangements; and the making of
rules under section 78 of that act.
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Clause 49 deals with public hearings in relation to the
Casino Control Act. The matters that will be able to be
heard in public under that provision will be: the
granting of casino licences; amendments of conditions
of casino licences; definitions or redefinitions of
boundaries of casinos; and the giving or varying of
directions about the days and times of operation of
casinos under section 65 of the act.
All the other clauses I have mentioned are essentially
identical in nature. In fact, the way it is constructed it
amends five acts in seriatim — is that the correct
terminology? I am trying to get a little Latin into some
of the debates.
I put the minister on notice that during the committee
stage the opposition will want to know why the
declaration of regional limits on gaming machines will
not be the subject of a public hearing and why the
conferral by the authority of a gaming operator’s
licence will also not be the subject of a public hearing.
The opposition wants to know details about the whole
process of conducting public hearings.
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does not oppose the clause and welcomes the fact that
there will be a little more openness in the hearing and
decision-making phases of the process.
Clauses 24, 32, 52 and 62 enable the Victorian Casino
and Gaming Authority to exchange information with
other law enforcement and regulatory agencies by way
of a memorandum of understanding. If one looks at the
clauses one will find that they contain the same
phraseology throughout. The opposition is satisfied that
the appropriate safeguards are in place to protect
information that is of both a private and confidential
nature.
Clause 4, which relates to the approval of premises, will
effectively make it easier for applicants to go through
the process of gaining a licence. The opposition
welcomes that measure; it will certainly ease the burden
on many applicants when applying for such approval. I
will not spend much time on clause 30 because the
Honourables Carlo Furletti and Roger Hallam will go
into it in some detail. It relates to the increases in
commission and taxes about which the opposition will
raise some queries in the committee stage.

I again refer to the second-reading speech, which states:
The authority will also be required to provide written reasons
for its decisions.

The opposition believes that is a sensible approach. It is
clearly set out in clauses 21, 35, 50 and 59. Again, the
phraseology in all those clauses is very similar.
I move to the various parts of the bill that come under
the title of ‘Secrecy’. The second-reading speech states:
The bill also relaxes unnecessarily restrictive secrecy
provisions in gaming legislation. The Victorian Casino and
Gaming Authority will be able to release a broad range of
regulatory information …

It gives the following examples:
the names of licensed persons and their associates;
licence expiry dates;
information that applications have been received from
industry participants;
applications which the authority has approved or refused;
the results of disciplinary action and gambling expenditure
data aggregated by local government area.

During the briefing with the minister’s representative
and advisers the Honourable Carlo Furletti raised the
pertinent point that perhaps secrecy was the wrong title
for the clause and that perhaps a better title would be
disclosure. I am sure Mr Furletti will elaborate on that
issue in his contribution. I reiterate that the opposition

I think I have essentially covered the main provisions of
the bill. Probably a good test of gambling legislation
introduced by the government is to ask: as a result of
the bill will there be less gambling and less gambling
taxation? In this instance I think the answer would be a
resounding no in both cases. There will certainly be no
reduction in problem gambling.
I suppose the legislation will result in an increase in two
things. There will be a burgeoning hearing industry,
which I imagine will involve substantial costs in setting
up hearing rooms and everything else that goes along
with hearings. There will be just as much or maybe
more reliance by the state on gambling taxes than
occurred under the previous Kennett government. I
reiterate that the opposition does not oppose the
legislation and will seek some answers in the
committee stage.
Hon. R. M. HALLAM (Western) — The Gambling
Legislation (Miscellaneous Amendments) Bill is an
omnibus bill designed to deliver something of a grab
bag of commitments set out in the document entitled
‘Australian Labor Party — responsible gaming —
Labor’s balanced approach for the gaming industry’.
Later in my contribution I will deal with some of the
specific of those commitments.
Members of the National Party have resolved not to
oppose the bill, even though we are of the opinion that
the effects are more cosmetic than structural. We
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acknowledge that politics is about perceptions. I will
not bore the house with a repeat of the background of
the commitments given by Labor, particularly those
offered from the security of opposition.
I will take just a moment or two to remind the house of
the double standards demonstrated in the bill. Labor
went to great lengths to denigrate the industry and vilify
the key players. It complained incessantly and bitterly
that the Kennett government’s position was too close to
the industry and that it was too reliant on the gaming
dollar. Let us consider what has happened in the first
12 months of a Labor government.
Firstly, the government introduced a brand-new form of
gambling on the Australian Football League
competition, and the Honourable Andrew Brideson
spoke about that. We have a brand-new tax on
electronic gaming machines. I will address that at
length because it is unique. The government has just
snipped a cool $10.5 million off Tattersalls, apparently
to compensate for its gratuitous removal of the 10-cent
ticket levy. The government has enthusiastically
embraced the concept of a national lottery, presumably
in pursuit of additional tax revenue. Now the
government is pursuing the concept of national pooling
for totalisators on racing — again unashamedly chasing
an additional dollar. The bill ups the ante on the sports
betting tote; it increases the commission percentage
from 20 per cent to 25 per cent and thereby increases, at
least potentially, the yield to government. The details of
that yield will be chased during the committee stage. To
top all that off, the government’s own documentation
indicates that it expects the gambling dollar to increase
at the rate of about double the underlying rate of
inflation. That is the real picture.
Then we hear the hyperbole and the rhetoric. The
government is able to say that it has been promoting
responsible gambling, that the Victorian Casino and
Gaming Authority has been divorced from the
promotion of tourism, that we now have a new gaming
research panel and that that the function has been
removed from the VCGA. The imputation is that that is
in the best interests of responsible gambling. Now there
will be regional caps in an effort to protect what are
described as oversupplied communities. Now local
councils will be involved in the location of electronic
gaming machines — won’t that be a ton of fun! Again,
all in the name of the pursuit of responsible gambling.
There will be reduced hours and better information for
players. In other words, there will be a much more
responsible industry.
Yet, in all of that, the government itself expects that
gaming tax will increase as a result of the proposed
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legislation. The bit that really got to me and really
underscored the double standards was the comment in
the budget papers. Current budget paper 2 brought in by
a Labor administration states at page 133:
In future years revenue growth is expected to be lower than in
recent years as the market enters a mature phase —

‘mature’ — isn’t that cute! —
and gambling expenditure as a share of household disposable
income approaches that in New South Wales.

So on the one hand Labor is holding out the great
expectation that the gaming industry will become more
responsible, and that somehow the accusation that the
previous government was too heavily reliant on the
gaming dollar will be addressed, and in the next breath
it admits that under its administration it expects that the
yield from that industry will increase at about double
the underlying rate of inflation. I suggest that it is not as
likely to be a more responsible industry as it is to be a
more lucrative industry for the government.
My point is not to criticise the government in its pursuit
of responsible gaming — in fact the National Party
supports that concept. The rotten double standards are
what I find difficult to let pass without at least some
criticism. I will not get too carried away about what the
bill is expected to achieve, because quite simply Labor
has not got too carried away about what the bill is
expected to achieve. When I consider the comments in
the budget documents about the maturity of the industry
and the expectation that Victoria will follow New South
Wales in the percentage of household disposable
income directed to gaming, I cannot believe it is the
same Labor Party we heard from so often when it was
in opposition.
I refer to the initiatives in the bill. The first relates to the
operation of the Victorian Casino and Gaming
Authority. We are told that the procedures of the
authority will be opened up. Many of the formal
hearings will be conducted in the open and under the
gaze of the public. Applications such as those for venue
operator licences, premises approvals and bingo centre
operator licences and in respect of trading hours will
presumably now be held in public, although we note
that the authority will retain a discretion to close those
processes if it is deemed appropriate in the interests of
justice. I am happy to put on the record that that is a
good thing, and the National Party supports that
initiative — giving credit where it is due.
Secondly, we learn that the Victorian Casino and
Gaming Authority will be required to give written
reasons for decisions where those processes are held in
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public and when it is requested to do so by an interested
person. Again I give credit where it is due — that also
is a welcome initiative and is supported.
Thirdly in respect of the VCGA we learn that much
more regulatory information will be released so that
details such as the names, dates, number of applications
and details of the applications that have been approved
and refused will become public information and
aggregated expenditure data will be released in the
context of local government areas. I note the very
appropriate codicil, which is that that data will be
aggregated down to a minimum of three venues, so it
will protect the sensitivities of individual operators. The
National Party has no argument with that at all and in
fact supports it.
However, as an aside, I ask: why would the government
do that only for electronic gaming machines (EGMs)?
Has the government concluded that it has effectively
convinced the public that electronic gaming machines
are the only dangerous form of gaming? Can it be
concluded that the rest of the industry is benign? If the
aggregated data on electronic gaming machines is to be
published, why is the same not done for the TAB and
bingo? What is it about EGMs that makes them so
special? I suspect that those questions highlight the
double standards of the government more than anything
else I could say.
In another initiative in the bill honourable members
learn that the Victorian Casino and Gaming Authority
will be able to exchange information with other
agencies. We note that that is within appropriate
safeguards. Members of the National Party see that as a
good thing and are happy to support it.
We then learn that the VCGA is to get greater authority
over the time penalty where it has determined that a
special employee’s licence should be cancelled. The
authority will now be able to rule at that time that the
special employee shall not apply for a reinstatement of
that licence for a period of up to four years. Again, we
have no argument with that. We note that the VCGA is
to get greater authority over the conduct of associates of
licensees. Again, no argument.
Then we see an initiative that is very welcome indeed.
It was mentioned earlier but this may be the most
important aspect of this bill. It is the provision which
allows for a short-term licence to be endorsed to
prevent that licence lapsing — for example, in the
circumstance of the untimely death of a current
licensee. That is logical and National Party members
certainly support it. By and large, in respect of the
authority we acknowledge that the processes are likely
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to be more open and flexible and on that basis we are
happy to give the bill the thumbs up.
We note that the bill allows an intending venue operator
to apply for and gain premises approval before gaining
either a liquor licence or planning approval. That is an
another important initiative which is certainly
supported. As a previous Minister for Gaming, I regret
that I was unable to deliver this during the currency of
my ministry. The change is absolutely logical. The
current system is crazy. The rules require that for a
person to get a licence to conduct gaming he must first
get a licence to dispense liquor and the appropriate
planning approvals. Only once a person has a liquor
licence and planning approval can he apply for a
licence to conduct gaming. That leads to a whole range
of horrible complications. Firstly, it means that
someone who is putting an enormous investment on the
line must do so in anticipation of the process. It means
that the process must be extended and perhaps doubled.
It means that the process must duplicate a similar
process if in a different context. It is crazy stuff —
bureaucracy at its worst.
The process also has another effect. It means that the
applicant can be accused of not putting all his cards on
the table. The community is inclined to conclude that
this process is designed to protect the applicant and not
require him or her to come clean about the fact that the
applicant is promoting the prospect of going into
gaming when it is the system which says, ‘Do not even
bother putting your hat into the ring until you have your
liquor licence; then and only then will we talk to you
about gaming’. Given that the processes are very
similar, it is no wonder that people got very confused
and frustrated. This is a good initiative. In my view, still
more could be done to further streamline the
application process without a risk to anyone and
certainly without a risk to the public. However, I
acknowledge that this is a good start and I support it, as
does the National Party.
The bill contains procedural initiatives which remove
an ambiguity in the ability to carry forward tax losses
under the Interactive Gaming Act and National Party
members support them. Then there is the extension of
the period under which appeals might be lodged. We
have no problem with that, either.
However, the National Party does have some problems
with the bill. The minister’s second-reading speech
states that the bill will amend the Gaming and Betting
Act. I will quote the second-reading speech directly.
The change is:
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… to increase the maximum deduction rate for totalisators for
racing and sports betting competitions from 20 per cent to
25 per cent.

The explanation is that:
This will give Tabcorp the same commercial flexibility as the
New South Wales TAB and enable it to pool funds with other
Australian wagering operators.

Apart from the obvious comment of, ‘Here we go
again, here is a very, very direct initiative to increase
the tax revenue to the state’, I want to take up the way
in which that increase has been explained. The
second-reading speech tells about a quarter of the story.
I know there is a range of sensitivities here. I know
about the government’s sensitivity to the obvious
conclusion we are entitled to draw — that is, that this is
a search for additional tax revenue. However, if
honourable members examine the sections of the
principal act that this relates to, they will see there is a
little bit missing. That increase from 20 per cent to
25 per cent applies to three sections of the Gaming and
Betting Act: sections 44(1), 73(1) and 76.
I have no argument at all with the application of that
increase to the first two sections. They effectively
deliver what the government says it is trying to
achieve — that is, they provide Tabcorp with
commercial flexibility. Section 44(1) of the Gaming
and Betting Act refers to commissions on wagering.
The second-reading speech explains that the existing
20 per cent is to be increased to 25 per cent. There is no
problem there because section 44(2) provides that while
the 20 per cent represents the actual maximum for any
particular event, the permit-holder cannot over the
course of a financial year exceed 16 per cent of the
amount so invested. Moving from 20 per cent to 25 per
cent simply allows the operator of the totalisator a bit
more room to manoeuvre. At the end of the year the
operator must demonstrate that commission no greater
than 16 per cent has been taken from the pool. The
same circumstance prevails in section 73. Clearly all
that is happening there is that for an individual event
the operator has greater room to manoeuvre.
I shall explain how it works. The rules say that over the
course of a year commission shall be no greater than
16 per cent. It is that 16 per cent that provides the return
to the racing industry, the government and the operator.
Under the rules laid down in the legislation the shares
of that 16 per cent are: 35 per cent to the racing
industry, 28.2 per cent to government tax and, on my
calculations, 36.8 per cent to the operator.
Section 76 does not deal with flexibility, or if it is
described in that context the description is misleading.
Why did the second-reading speech not explain the
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difference between the application of the first two
provisions and the third, given that in the third there is
no saver or yearly maximum? A shift from 20 per cent
to 25 per cent in that case means the yield must be that
much greater to the operator when talking about a
totalisator on a special event.
Also in that context, given that the government will get
28.2 per cent of the commission, the 28.2 per cent will
be of a greater share. By definition the yield to
government will be greater. Why did the
second-reading speech not mention that fact? How
come the opposition had to ferret it out? Does it not
have a familiar ring? Here we go again! The
government has been caught out by what it does not say
rather than by what it does say. The government has
demonstrated its memory — but I am getting sick of it.
It is a clear attempt to minimise the bill’s effects. I look
forward to the minister’s explanation, because the
second-reading speech is not silent; it is misleading. It
says the provisions will give Tabcorp the same
commercial flexibility as New South Wales. That may
happen because the commission rates in New South
Wales — and, I suspect, in other states — are also
25 per cent. To that degree I give ground, but it does
not mention the secondary effect, in that it provides an
increased flow of taxation to the Victorian government.
I would not mind that were it not for the
mealy-mouthed comments the house continues to hear
from the government about the reliance of the former
government on the gaming dollar. Here it is again —
the government is caught like a boy with his hand in the
cookie jar! It is clear that the process is designed to reap
a greater tax stream. The National Party will push the
government on those issues when the bill goes into the
committee stage.
I also put the government on notice that I am interested
in the initiatives outlined in the document that is
apparently the genesis of the bill. To put it into context,
this is the fifth gaming bill the house has dealt with in
this sessional period. The house is entitled to presume,
12 months down the track and after five bills have been
introduced in this sessional period alone, that the end of
the agenda may have been reached.
I read through the initiatives the ALP announced in
advance of the last election. I could mount an argument
on whether it has delivered on some of them because
they are subjective, but two are not and they stand out
like a sore thumb because they have not been met.
During the committee stage I will ask the minister why
those two promises have not been delivered on and
whether Victorians can expect legislation in the future
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to deliver on those two promises, which state that a
Labor government will ‘outlaw inappropriate political
involvement with the gambling industry’ and ‘insist on
better disclosure of political donations by owners and
operators’.
I am most interested in those commitments. They
employ specific terminology, yet the house has not
heard a whisper about those commitments since the
ALP came to power.
I simply put the government on notice that the
opposition will look for answers. Those issues will be
chased during the committee stage.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Sessional orders
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

GAMBLING LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to add my contribution to the debate on the bill.
I congratulate the Honourables Andrew Brideson and
Roger Hallam on their enlightening contributions to the
debate.
The Liberal Party does not oppose the bill, but for
reasons similar to those enunciated by the Honourable
Roger Hallam it does not support all the provisions in
the bill. As with the National Party, the Liberal Party
supports and endorses a number of the changes
introduced by the bill, but it, too, is very much
concerned about how the bill highlights the hypocrisy
of the government. The use of the words ‘double
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standard’ by the Honourable Roger Hallam did not
overstate the situation.
Debate on the bill in another place was guillotined, thus
preventing a full examination of and appropriate
contributions on the bill. If nothing else that reinforces
the function and purpose of this chamber in allowing
the opposition to conduct an analysis and review, which
the government does not want in the other place. I
foreshadow that during the committee stage the
opposition will closely examine clauses 21, 30 and 33,
to which I will refer later.
I briefly refer to the government’s Gambling
Legislation (Responsible Gambling) Act passed in this
place last May. It introduced in a number of different
areas of gaming ministerial control and discretion that
in the view of the Liberal Party was somewhat
excessive. It is referred to as responsible gambling
legislation, and it empowered the minister to declare
regions and impose regional limits on the number of
electronic gaming machines and established a gambling
research panel. Honourable members will recall that at
the time the government was not able, throughout the
lengthy committee stage, to respond to numerous
queries and concerns that identified difficulties the
government’s proposals would encounter.
It is interesting that six months down the track nothing
has been seen in that regard. I suspect the government
is coming to realise that the pre-election promises it
sought to implement six months ago will not be quite as
simple and easy to implement as it would like.
Similarly, it has done nothing to establish the gambling
research panel, and the change to the 24-hour gaming
provisions has been proven to be somewhat of a
non-event. Indeed, at this stage the government has not
only endorsed the existing cap but has given assurances
that it is committed to retaining the previous Liberal
government figure of 27 500 electronic gaming
machines. So with all its hoo-ha and seven years of
criticism of the previous regime, the government is
simply reshuffling electronic gaming machines
throughout Victoria.
As previous speakers said, instead of curtailing or
limiting gambling as the ALP promised during its
pre-election commitment, the government has opened
up new avenues for the less capable members of the
community to engage in gaming. Last week the Public
Lotteries Bill was introduced and duly passed to allow
Victorians to engage in footy tipping. The Minister for
Gaming in the other place stated that footy tipping was
a benign form of gaming. What is happening now was
earlier alluded to by the Honourable Roger Hallam; in
seeking to justify its addiction to the revenue from
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gaming the government is using different terminology
to justify the implementation of its policy. It is
dramatically different terminology from the rhetoric
used prior to the last election.
Not only that, it is introducing new avenues of gaming
that will give punters lesser returns. I notice the minister
representing the Minister for Gaming is in the house.
Earlier when I asked him a question he said he does not
gamble on sport. The government has introduced a
gaming regime where punters receive only 60 per cent
of returns, when the marketplace already has regimes
where punters receive 80 per cent from Tabcorp or
more than 100 per cent from the CUB competition in
the form of trade lottery. That is the double standard
and the hypocrisy of the Labor government today.
Victorians are entitled to ask why that backflip has
taken place in such a short time. At the risk of repeating
what the Honourable Roger Hallam has already put on
record, I suggest that the reason is very simple. The
government is experiencing huge increases in revenue
from gaming. It is the same party that criticised the
Kennett government for its introduction of gaming and
its promotion of and involvement in any form of
gaming. The government is now so dependent on that
revenue that it is desperate not only to retain the current
level but to increase it. That is reflected in the more
than $1.5 billion of revenue — which is increasing —
in this year’s budget papers. Electronic gaming
machines alone returned to the government an extra
$113 million or 13.7 per cent last year. Not only is the
government hooked on the gaming industry, it seeks to
milk the gaming industry for everything it is worth.
At the risk of repeating myself, in the debate on the
Public Lotteries Bill the opposition was finally able to
elicit from the government that there was a shift of
$10.12 million from Tattersalls into the government
coffers. The government sought to hide that fact. It took
6 hours of committee to eventually get an admission
from the government that that was the case. When it
was found out, government members said Tattersalls
took it laying down and accepted it without a word in
writing or without any agreement. The government
received $10 million in additional taxes. I guess in the
future honourable members will find out what
Tattersalls will receive in return, if anything. The
opposition must take what the government has said at
face value, but time will tell.
Next week the government expects the new gaming
machine levy legislation to pass. That will raise another
$10 million from the industry. As already mentioned,
27 500 machines exist, with 13 750 each to Tatts and
Tabcorp. In addition to those machines there are 2500
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in the casino. Those three operators will be paying the
government an additional $10 million a year by way of
additional taxes. I am concerned that the government’s
policy is dramatically politicising gambling in the state.
The degree of ministerial control and discretion is a
matter that should concern anyone in the gaming
industry.
Hon. R. M. Hallam — And most of all, the
minister.
Hon. C. A. FURLETTI — Of course we agree. I
promise the government that the opposition will
monitor in detail the way in which the minister is
exposing himself. It concerns me that the Victorian
Casino and Gaming Authority has in effect been
demoted. I have always had the highest regard for the
VCGA and its personnel. However, because of the
timing of the changes, the government is creating the
perception that the personnel are government
appointments, which of itself derogates of quality and, I
am sure, the integrity of the appointees and of course
the authority. Such things should be done in a timely
manner to ensure that the perception of the community
is that the VCGA was, remains and will continue to be
an independent buffer between the government and the
gaming industry. I fear that the government may have
done irreparable damage in that regard.
Some of the amendments that have been introduced
were not intended, but the move started with the
responsible gaming legislation that was passed in May
to which I referred earlier. It repeated itself dramatically
in the Public Lotteries Bill, with which the house dealt
last week, and it repeats itself in the legislation before
the house.
What is the reason? The government cannot keep its
sticky fingers out of the jar and it wants ministerial
control. And so the minister has control, be it by the
determination of lottery licences, the conditions
imposed on licences, disciplinary action, or penalties
arising from breaches. That is all without any right of
review or appeal other than in the extraordinary cases
discussed earlier. That is a denial of justice or fairness.
There is no right of intervention by the Supreme Court,
which again is a total politicisation.
The bill further strengthens the stranglehold of the
government on gambling in Victoria. Without going
through all the areas in which it does so I refer in
particular to the significant area of enforcement. The
minister has absolute and total control in appointing as
an enforcement agency any individual or organisation
that the minister in his discretion wishes to appoint.
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It is total politicisation. I fear not only for the industry;
the minister may also be putting himself in a dangerous
situation.
The bill has been analysed carefully and accurately by
the Honourable Roger Hallam. In the committee stage I
will spend some time raising the concerns I have with
the bill.
Hon. G. W. JENNINGS (Melbourne) — I support
the Gambling Legislation (Miscellaneous
Amendments) Bill which is designed to amend a
number of pieces of legislation dealing with the
gambling and gaming industry in Victoria. It is one of a
number of bills on the notice paper dealing with the
government’s intention to properly regulate and control
the industry and provide the appropriate level of
scrutiny of its administration.
I am not at liberty to discuss some of the other bills on
the notice paper because I do not wish to breach the
rules of anticipation, but they form part of a package of
measures that the Minister for Gaming has diligently
worked on over the past year. He has delivered to the
Parliament what he believes is an integrated and related
package of issues that will reform and make significant
adjustments to the gaming industry.
The bill has three principal purposes and a number of
subsidiary ones relating to the tax regime. The principal
purposes are designed to allow for community
consultation in an open hearing process that the
Victorian Casino and Gaming Authority will be
undertaking in its decision-making processes. The
minister in his second-reading speech alluded to a
number of those where the authority would be required
to conduct open hearings. It will include hearings such
as applications for an operator’s licence, for premises
approval processes, for bingo centre licences, 24 hour
gaming issues and amendments to the casino licence
conditions.
The Labor Party provided an undertaking to Victorians
at the last election that if elected it would provide
greater opportunities for the community to be consulted
on these matters and to allow for some degree of
transparency and accountability in the way in which the
authority would go about those decision-making
processes. Those matters are included in this measure.
Within that regime obviously there will be a number of
elements that will require some degree of
confidentiality about commercial activities and the
personal interests of a number of applicants seeking
licences or to operate gaming facilities in the state.
There are provisions consistent with freedom of
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information legislation to allow the authority to exercise
some discretion to hear matters in camera. But although
the minister has attempted to ensure a degree of
transparency, he has not done it at the absolute cost of
commercial and confidential matters being available
within the domain of those seeking to apply for licences
under the terms of the act.
Currently gaming legislation does not require the
authority to give reasons for its decisions. Under the
proposed legislation the authority will provide written
reasons for its decisions. That will apply when
individuals affected by the authority’s decisions request
them or when decisions are determined in public.
An interesting phrase in the minister’s second-reading
speech is that the bill ‘relaxes unnecessarily restrictive
secrecy provisions’. That is a very discrete and
diplomatic way of exposing to a greater degree of
public scrutiny information that may be held by the
Victorian Casino and Gaming Authority to provide for
the release of certain information that has previously
been withheld from the public domain. That may be a
somewhat innocuous piece of information, such as the
names of licensed persons and their associates, the
expiry dates of licences, applications that the authority
has approved or refused, the results of any disciplinary
action that the authority may have imposed upon
licensees, or the release of gambling expenditure data
collected by local government. Honourable members
will agree that that is useful information in considering
the effects that gambling and gambling-related issues
may have on communities across the metropolitan area
and rural Victoria.
Another primary purpose of the legislation is to ensure
that gaming premises applications will be determined
prior to consideration of liquor licensing arrangements
or planning permits for buildings. That means a
developer will not have to endure the pain and suffering
of satisfying all other planning permit or licensing
arrangements and then fall short at the last hurdle in
obtaining a gambling licence.
The minister in his second-reading speech outlined
measures to strengthen probity and enforcement
provisions in the act and provide the authority with
certain powers in its capacity to scrutinise the activities
of operators, to cancel a special employee’s licence, to
set a maximum period of four years to prevent an
employee from rejoining the industry, to provide a
licensing regime for those responsible for testing
gaming machines, and to provide a certified roll of
suppliers that will come under the watchful eye and
scrutiny of the Victorian Casino and Gaming Authority.
It also allows the authority to make decisions that
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would impact on the capacity of associates of a licensee
to operate in the gaming industry and provide for
undertakings to be given about their future conduct.
The minister can then apply certain sanctions if those
undertakings are not met.
The Victorian Casino and Gaming Authority will have
power to scrutinise contracts that may be entered into
by the operator of the casino, in this case Crown
Casino, and examine contract arrangements to ensure
contracts are undertaken with some degree of honesty
and legal behaviour. The authority maintains the power
that already exists to terminate contracts that it believes
to be unfit for the proper conduct of the casino.
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put the minister on inquiry that I would be asking why
that was the case. I cited the two specific commitments
I was interested in, and they are, firstly:
Outlaw —

that is the word used —
inappropriate political involvement with the gambling
industry …

That came to be known as the Ron Walker clause when
the sides were reversed. The second commitment was:
Insist —

that is the word used —
In conclusion, I refer to the taxing provisions in the bill
which reflect the desire to maintain the existing regime
of guaranteeing a certain take for punters in the gaming
industry. It will allow for some flexibility regarding the
variation of the shandy for the punters but the floor is
being maintained. That is my understanding of the
intent of the provisions regarding the taxing regime.
Those measures gel well in the bill and satisfy the
undertakings given by the minister. I commend the bill
to the house.
Sitting suspended 6.33 p.m. until 8.07 p.m.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. R. M. HALLAM (Western) — I go to the
generic issue I raised with the Minister for Sport and
Recreation regarding the commitments that I presume
were the genesis of the bill. I gave the minister notice of
the questions I intended to raise during the committee
considerations.

on better disclosure of political donations by owners and
operators.

They are fundamental commitments in absolutely
discrete terms. Why have those two commitments not
been included in any of the amendments currently
before the chamber?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the best possible ways
to deliver those policy commitments are still under
consideration.
Hon. R. M. HALLAM (Western) — I am sure they
are still under consideration. Can I take it from the
minister’s response that the chamber can expect to see
specific legislation to outlaw — I use the word
advisedly — inappropriate political involvement with
the gambling industry?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the government will
fulfil those commitments across the term of this
government.
Hon. R. M. HALLAM (Western) — I take it from
the minister’s response that the house can expect to see
a bill coming before the chamber to specifically outlaw
political involvement with the gambling industry?

I quoted from the document entitled ‘Australian Labor
Party — responsible gaming — Labor’s balanced
approach for the gaming industry’. I instanced that it is
arguable in the legislative suite that the Bracks
government brought before Parliament this year that
many of the outlined commitments have been
addressed.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I previously mentioned, the best
ways in which those issues might or not might be
delivered are still being considered. They will certainly
be delivered when consideration has been given to the
way in which they can be delivered in the appropriate
format. Hence the method by which they will be
delivered is part of those considerations.

I made that point because some of the commitments
were subjective and some were even ephemeral.
However, two in the list had been clearly omitted, and I

Hon. R. M. HALLAM (Western) — I thought we
had gone beyond that point. I thought I heard the
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minister say that legislation would be introduced to
deliver those commitments during the currency of the
current Parliament. Do we have a retraction from the
minister?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I am advised that those items are
still under consideration as to the best possible way that
that policy commitment can be delivered.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No, it was certainly not a retraction.
However, I am advised that the best method by which
that will be implemented is still under consideration.

Hon. R. M. HALLAM (Western) — I understand
where the minister is coming from, but he should also
understand why I am interested in the commitment that
was given and the reason for its framing. Given that the
government has not yet determined how to deliver on
that commitment, will the minister advise the chamber
whether in the interim there has been any political
donation by owners and operators to the Labor Party?

Hon. R. M. HALLAM (Western) — I am a bit
bemused by that response, because I would have
thought that the word ‘outlaw’, which is used in the
Labor documentation, made the charter pretty clear. I
will leave that to one side. I take it from what the
minister — —
Hon. J. M. McQuilten interjected.
Hon. R. M. HALLAM — I beg your pardon?
The CHAIRMAN — Order!
Hon. R. M. HALLAM — I am sorry,
Mr Chairman, I had some help. I would like to know
what it was.
Hon. J. M. McQuilten — All right, Mr Hallam, I
withdraw.
Hon. R. M. HALLAM — I am not sure I wanted
you to withdraw. I would have preferred to have it on
the record.
Hon. C. A. Furletti — What did he say?
Hon. R. M. HALLAM — I am not sure what he
said.
Hon. Andrew Brideson — What do you think he
said?
Hon. R. M. HALLAM — It would be a bit naughty
to speculate.
The CHAIRMAN — Order! There will be no
speculation. Mr Hallam will proceed.
Hon. R. M. HALLAM — It would not be helpful to
the committee’s cause to speculate, so on that basis I
shall move on.
The second commitment was that of insisting — the
minister’s words, not mine — on better disclosure of
political donations by owners and operators. Is there to
be a bill before the chamber to deliver that
commitment?

Hon. T. C. Theophanous — On a point of order,
Mr Chairman, I understand that the committee is
examining clause 2, the commencement of the bill. The
tradition in this house is that debate on clause 2
provides an opportunity for the minister to make a
series of statements about the bill and to make some
general statements to answer questions that may have
been raised during the second-reading debate and to
illustrate the direction the government is taking. It is not
and has never been seen as an opportunity for an
ongoing debate that is similar to the second-reading
debate or a question and answer session on general
government policy.
I ask you, Mr Chairman, to rule on the commencement
clause, if it is to be referred to by opposition members. I
can recall clearly when we were in opposition and were
not allowed to raise issues on the commencement
clause because that was regarded as the exclusive
province of the minister to issue a statement. If we
wanted to raise issues we had to do so in the context of
subsequent clauses and directly relate our comments to
those clauses. Mr Chairman, I ask for your guidance
and direction in this matter.
Hon. R. M. HALLAM — On the point of order,
Mr Chairman, in a roundabout way I agree with the
honourable member. What he is saying is that clause 2
is generally acknowledged by the committee as being
for the minister to respond to issues brought before the
house in the second-reading debate. If the honourable
member had bothered to attend he would have noted
that this is precisely the issue about which I put the
minister on notice. I said that I intended to raise it
during the committee stage, and it was specific.
I agree with the Honourable Theo Theophanous to the
extent that the minister chose not to respond. It is on
that basis that I have raised the issue I referred to during
the second-reading debate. I believe I am entitled to ask
whether there is some specific reason for the
government excluding two fundamental commitments
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given to the people of Victoria in anticipation of the last
election, in view of the fact that they are specifically
excluded from the suite of legislation currently before
the chamber.
I agree with Mr Theophanous because what he does is
highlight the extent to which the minister has dodged
the opportunity to respond to specific issues raised in
the second-reading debate.
Hon. T. C. Theophanous — Further on the point of
order, Mr Chairman, I am pleased that the Honourable
Roger Hallam has agreed with me about the nature of
the commencement clause. My point was that
traditionally in this chamber it has not been seen as an
opportunity for the opposition to go into a series of
debates. The purpose of the committee stage is for
honourable members to direct their comments to
specific clauses of the bill. It is not an opportunity for a
question and answer session on government policy.
This is an important ruling because it will set the tone
for debates in the future. I ask you, Mr Chairman, to
consider this set of issues carefully. I ask you to reflect
on the fact that I can recall not being allowed to speak
at all on clause 2 when the Labor Party was in
opposition.
I understand you, Sir, have given some leeway that was
not afforded to the previous opposition, but this should
not be seen as an opportunity to go on and on in a
question and answer session. I ask you, Mr Chairman,
to rule that clause 2 be put, and that the Honourable
Roger Hallam should raise the issues he wishes to raise
as each clause is dealt with.
The CHAIRMAN — Order! On the point of
order — it was an excellent debate on the point — it is
quite clear that the rules of this place require that the
member speaking on a commencement clause must
raise only issues that relate to the provisions of the
commencement clause. That is quite a strong rule of
this chamber. I invite Mr Hallam, if he wishes, to relate
his question to that area. There is no doubt that the
opportunity to debate matters in general that relate to
the bill is during the second-reading debate.
Hon. R. M. HALLAM — I thank you for your
ruling, Mr Chairman. I simply make the point, then,
that the minister deliberately and quite overtly chose to
avoid the issue I raised in the second-reading debate. I
understand the protocols of this place better than
Mr Theophanous gives me credit for.
I sought to understand the intention of the government
within the parameters of the bill. I raised the matter, as I
believe I am absolutely entitled to do, during the
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second-reading debate hoping the minister would deign
to respond. He chose not to. I bow to your ruling,
Mr Chairman, but I believe it will be obvious to anyone
who reads the record of the debate that the government
was not prepared to face a fundamental issue on the
legislation.
The CHAIRMAN — Order! Mr Hallam is quite
right in saying that he raised those issues, and if the
minister chooses to respond, that is up to him.
However, the next step is that Mr Hallam needs to
relate his points to the clauses in the bill as the
committee stage continues.
Hon. R. M. HALLAM — Let the record show that
that ruling might cost us some time. If we are going to
go by the rule book, which I understand, and
Mr Theophanous is going to rely on precedent in the
way he has, I put the government on notice that I shall
revert to exactly the same rule book. If
Mr Theophanous wishes to be here this time tomorrow,
he is going about it in a very appropriate way.
Hon. J. M. Madden — On a point of order,
Mr Chairman, I do not believe you gave me the
opportunity to present what I wanted to say on clause 2.
My point of order relates to my belief that you opened
the committee stage by going straight to the
Honourable Roger Hallam, and I did not get an
opportunity to respond. I would like to respond on
clause 2 at this point, not having had the opportunity to
do so at the appropriate point.
The CHAIRMAN — Order! With leave of the
committee, the minister will have that opportunity.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In response to a number of issues raised
during the second-reading debate by Mr Hallam and
other honourable members I would like to put a number
of matters on the record. I hope that will address some
of the issues on which Mr Hallam has requested a
response.
The bill builds on steps already taken to introduce
responsible gaming initiatives and objectives into
gaming legislation and establishes new processes for
community consultation and input into decisions of the
Victorian Casino and Gaming Authority. It fills
identified gaps in gaming legislation in relation to the
monitoring and disciplining of associates and relieves
some unnecessary regulatory burdens on licences.
The provisions that allow for open hearings permit the
public to observe the decision-making processes of the
authority. The detail of how the authority will go about
conducting those hearings will be a matter for it to
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determine. The Gaming and Betting Act gives the
authority power to determine such matters.
Clause 21 and other equivalent clauses of the bill
provide lists of the regular items of business of the
authority that must be heard in public. I will say that
again for Mr Hallam’s benefit. They must be heard in
public. Clause 33, which amends the Gaming and
Betting Act, allows the authority to hear applications
under that act in public at its discretion. I will say that
again for Mr Hallam. It will be at the authority’s
discretion.
Hon. R. M. Hallam — Thank you.
Hon. J. M. MADDEN — However, if such
applications are made, being applications under the
Gaming and Betting Act for gaming and wagering
licences, the authority is given power to hear them in
public in relation to one-off matters, which cannot
always be anticipated — such as the declaration of
regional limits. The bill does not require them to be
heard in public because they are not part of the
authority’s regular business, but as they arise the
authority may consider, as it has always been able to,
whether each particular matter should be heard in
public.
The bill provides for the release of gambling
expenditure data in relation to gaming venues,
aggregated by municipal district. A qualification is
placed on the release of such statistical information.
Gaming expenditure data for all approved venues in a
municipal district must be aggregated. If a municipal
district has fewer than three venues, the data in respect
of the venues in that district must be aggregated with
that of an adjoining district or districts. The intention is
that the data is in respect of at least three venues.
Over the past year such data has been released and all
the relevant municipal districts were identified. It is
intended to identify the districts in all cases so that the
data is meaningful. The amendment focuses on the
release of gambling machine expenditure, because
gambling research has isolated that form of gambling as
the type most likely — again I say, most likely — to
cause problem gambling.
In relation to the minister’s role of being able to
approve a body or a person as an enforcement agency
with whom the authority may enter into a memorandum
of understanding, it is desirable that the minister have
that option. It means that as the need arises in relation to
matters which the minister identifies or which the
authority refers to the minister, the minister may
address a need for the exchange of information under
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gambling legislation. That will ensure that the authority
may then proceed to obtain all information it needs
from a particular enforcement agency, if the minister
agrees that that is necessary. In all other cases the
authority will be free to decide with which agencies it
will exchange information.
An amendment to the Gaming and Betting Act
increases from 20 per cent to 25 per cent the maximum
rate of commission that may be deducted from the
amounts invested in racing and sports betting
totalisators.
Mr Hallam’s suggestion in the second-reading debate
was misleading because it did not specify the taxation
ramifications of the amendment in relation to sports
betting. I draw attention to the part of the speech which
introduced and which characterised the amendment as a
taxation amendment by stating two taxation
amendments are made by the bill.
The speech also stated that in respect of sports betting
totalisators the amount of commission that may be
deducted in a financial year is 20 per cent and that the
amendment will raise it to 25 per cent. Depending on
how Tabcorp structures its returns, it is possible
Tabcorp will get increased revenue from the
amendments.
This would in turn result in increased revenue for
government. It is therefore not possible to predict the
exact level of any such increase. However, the
government is happy to consult with Tabcorp and see
what information it is able to provide about the costings
of the amendment.
Notwithstanding that the maximum commission that
may be deducted from a racing totalisator in respect of
an event is increased, the amount the licensee may
deduct as commission in a financial year remains at
16 per cent.
The increase in the commission rate will allow Tabcorp
to pool funds with other Australian wagering operators.
The advantages of the pooling are twofold: larger pools
will be more robust and will have a greater capacity to
take larger bets and national pooling will also create the
opportunity for larger prizes.
The average percentage commission deduction for all
forms of sports bet should not significantly alter from
the current 20 per cent rate. If it does not significantly
alter to the detriment of the punters the government will
reconsider this arrangement; however, it will take into
account the benefits for the state and for punters of
having stronger and larger national betting pools.
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Hon. R. M. HALLAM (Western) — I say thank
you to the minister. That response was precisely what I
had anticipated. Given that the minister did not respond
to the call on clause 2 it was on that basis that I rose to
register a protest. I suggest that the minister has just
destroyed the point of order taken by Mr Theophanous.
Hon. T. C. Theophanous — On the question, I
cannot allow that comment to go by without making
some comment about it.
Hon. R. A. Best — Is it a point of order or a
discussion?
Hon. T. C. Theophanous — Was his?
The CHAIRMAN — Order! Is it a point of order?
Hon. T. C. Theophanous — It is a point of order,
Mr Chairman. It relates to the way in which clause 2
should be dealt with in the chamber. I put it to you,
Mr Chairman, that the procedure in future for clause 2
discussions should be that the minister uses it as an
opportunity to answer questions that have been raised
in the second-reading debate, and there should be no
ongoing debate as was happening when I came into the
chamber with Mr Hallam seeking to use or abuse the
opportunity offered under clause 2 in the way he was,
in a question and answer session, which is
inappropriate.
The minister’s providing a statement to the committee,
as he just did, is the correct procedure. I ask you,
Mr Chairman, to indicate that that is the appropriate
procedure for dealing with clause 2.
Hon. R. M. HALLAM — Further on the point of
order, Mr Chairman, and by way of clarification, I have
no challenge with anything Mr Theophanous has put to
the committee.
Hon. T. C. Theophanous — Good.
Hon. R. M. HALLAM — Thank you. My problem
is that the minister had not taken up the opportunity
offered him. It fell to me to invite the minister to take
up the very opportunity that Mr Theophanous is
suggesting should be a matter of process. I am glad that
is out of the way!
The CHAIRMAN — Order! Thank you
Mr Hallam. That is the way the committee should work
its way through the process. The other issue is that at
the beginning of the committee stage the minister
should make it absolutely clear that he wishes to make
some comments on clause 2. We can ensure that
happens in the future.
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Clause agreed to; clause 3 agreed to.
Clause 4

Hon. C. A. FURLETTI (Templestowe) — I direct
the minister’s attention to the reference to clause 4 in
the second-reading speech. When I first saw the clause
I considered it to be appropriate and was fully
supportive of it, given my experience in my former life
with gaming applications. It was not until I read the
comments by the Minister for Gaming in the
second-reading debate in the other place that I became
concerned. There is a serious contradiction between the
manner in which the clause was presented in the
second-reading speech, which was effectively that
applicants would not have to spend time and money on
applications because the amendment provided that they
could apply for gaming venue operators licences before
they applied for liquor or club licences under the
Racing Act. As I read the second-reading speech, which
introduced the bill, the clause is for the benefit of
applicants.
Although quoting is inappropriate, I will paraphrase the
response of the Minister for Gaming to the
second-reading debate because I appreciate that I am
not permitted to quote from it. The minister said that
one of the reforms in the bill related to there being little
opportunity to argue with councils about whether a
premises was to be a gaming venue. He went on to say
that if local people wanted to argue about the impact of
a venue the council is hamstrung. He further made
comment along the lines that the bill would have the
effect of getting out into the open the facts and
circumstances of a prospective gaming venue, as
compared with a pub or community venue.
On reading the minister’s comments it becomes
obvious that the clause is not intended to assist
applicants but rather to put in their path barriers and to
open the path to local council objections and the like
which came up in debate on the Gambling Legislation
(Responsible Gambling) Bill to which I referred earlier
in the second-reading debate. Will the minister explain
the contradiction?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that clause 4 will ease the
resource burden on applicants for gaming premises
approvals. They will be able to have their applications
determined prior to obtaining any necessary liquor
licensing and planning approvals. That means they will
not have to spend time and money pursuing
applications without knowing whether they will
ultimately succeed in being allowed to use their
premises for gaming.
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Hon. C. A. FURLETTI (Templestowe) — The
philosophy of gaming licenses conceived and in fact
implemented by the minister’s Labor predecessor
government was that gaming venue licences should be
linked intrinsically with liquor licences. It was
something that the minister’s predecessors chose to do.
Hon. T. C. Theophanous — And you supported it.
Hon. C. A. FURLETTI — We had little choice, so
we implemented it. Is this intended to air gaming issues
before the applicant approaches the liquor control
division of the Victorian Civil and Administrative
Tribunal? Is it an opportunity for people to object in the
first instance to gaming applications and thereby
deprive those who may consider gaming to be
appropriate of the chance to make a combined
application further down the track?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The statement I made earlier clarifies
the fact that from the outset everyone will be aware of
where the applicant is heading with his application. If
he is seeking a licence for gaming, the bill will allow
that to be the first port of call in a sense. Sometimes
previously an applicant had to incrementally build up a
range of approvals in order for people to be aware that
he was heading in the direction of applying for a
gaming machine licence. In a sense the amendment will
enable everyone to be aware of where a potential
licensee may be heading. An applicant will be able to
seek the licence first and then put the other pieces into
place under that umbrella.
Hon. C. A. FURLETTI (Templestowe) — The
minister may not recall my initial comment, which is
that I support the proposition laid out in the
second-reading speech. That is what the minister has
reiterated — namely, that the bill provides an avenue
for a person to apply for a gaming licence without the
necessity of putting the cart before the horse. I support
that proposition, which is laid out in the second-reading
speech.
The point I am raising is that in the third-reading debate
in the other place it appeared that the Minister for
Gaming opened up a whole new gamut of objection
and restriction. I will paraphrase the minister. He said
that all the facts would come out with applicants
seeking gaming licences first instead of seeking all the
approvals concurrently. The Minister for Gaming said
the government’s intention — I suspect it is different
from what the minister has indicated here — was to
provide responsible gaming measures, not to hinder
good business practice.
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I accept that everybody has the right to object, but the
government will be hindering good business practice if
it opens the door unnecessarily to objection. All the
government will be doing is shifting the location of
where the cost and expense are incurred.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Was that a question or a statement?
Hon. C. A. FURLETTI (Templestowe) — I am
asking the minister to comment on my point that all the
government will be doing is shifting the location of
where the cost burden will be incurred.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is not the case. I
reaffirm what I have already said on this clause.
Previously potential applicants had to source a location
and seek the appropriate approvals and liquor licences
while sometimes not disclosing that what they would
eventually be seeking was a licence for a gaming
venue. This clause allows everyone to be involved at
the commencement of the process — and that may well
include local objectors — rather than at the end of a
process that may not be able to be completed by the
applicant because of objections. In that case the
potential licensee or applicant would have entered into
significant investment and expenditure only to find that
he was not able to gain approval for a gaming licence.
That, in many ways, clarifies from the earliest possible
time what is or is not the case in relation to obtaining a
gaming licence. Therefore, it is better business practice
for any potential applicant.
Hon. C. A. FURLETTI (Templestowe) — I hear
what the minister says. In the third-reading speech the
minister in the other place indicated that the process
would streamline things to improve efficiency. I guess
time will tell. The opposition will monitor
developments and await the outcome.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I request an indication of where the
question mark was in that statement.
Clause agreed to; clauses 5 to 20 agreed to.
Clause 21

Hon. C. A. FURLETTI (Templestowe) —
Proposed section 113 refers to the authority holding
inquiries or meetings for the purpose of making a
finding or determination. I emphasise the phrase in
proposed section 113(2) ‘relating to the following
matters must be conducted in public’. What is the
government’s proposal about the public being heard at
the public hearings?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the provisions that
allow for open hearings permit the public to observe, in
this instance, the decision-making processes of the
authority. I repeat: the open hearings allow for
observation.
Hon. C. A. FURLETTI (Templestowe) — I
understood, with the openness and transparency
referred to in the second-reading speech, that the public,
particularly those who could be adversely affected by,
for example, an application for approval of premises for
gaming would be able to involve itself and would have
a right to make submissions. Will the minister correct
me if I am wrong?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the hearings permit the
public to observe but not to make submissions publicly.
They would make submissions prior to the event. Those
submissions would be considered at the time of the
hearing.
Hon. C. A. FURLETTI (Templestowe) — Can the
minister direct me to the provisions that exist for the
public to make submissions to the authority? I am
trying to think of what provisions there are. The
minister might direct me to them.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that any submissions made
to the authority prior to the public hearing can be
considered.
Hon. C. A. FURLETTI (Templestowe) — Perhaps
the minister did not understand my question. I asked
under what section of which act is that permitted? I am
aware that under the responsible gaming legislation that
was passed that councils now have a right to make
submissions. If individuals are allowed to, will the
minister direct me to the section and the act?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the public, via their
council, may make submissions to the authority under
sections 12CA and 27(2C) of the Gaming Machine
Control Act in relation to applications for new premises
and additional gaming machines.
Hon. C. A. FURLETTI (Templestowe) — I
appreciate the minister’s comment. Indeed, that was the
conclusion I had reached, but the openness and
transparency that was so vaunted in the second-reading
speech is really a two-stage process. Firstly, the public
has to convince the council that it is an appropriate
submission before the authority actually gets to hear the
submission; is that right?
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Hon. J. M. Madden — I ask Mr Furletti to repeat
the question.
Hon. C. A. FURLETTI — I am happy to, Minister.
The point I was making is that the government vaunts
the transparency of the legislation and the openness of
the authority to the public. What I am putting to you is
that the public does not have direct access to the
authority.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that members of the public
are free to write to the authority. If the authority
considers that the written submission is relevant, it may
take it into account in making decisions under gambling
legislation.
Hon. ANDREW BRIDESON (Waverley) —
Further to the minister’s response, I can make it a little
simpler. If I as an ordinary citizen wish to make an
objection, what process do I follow and can I be heard
by the authority?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, I take the committee back to my
previous statements. I am advised that submissions can
be made via the council, which may then make
submissions to the authority under the relevant sections
I have named. There may be situations where people
feel the council may not have appropriately conveyed
the submissions or has been convinced by them or
made it known that the submissions are to be
considered or represented by council, in which case I
take Mr Furletti back to the other comment that
members of the public are free to write to the authority.
If the authority considers that the written submissions
are relevant it may have them taken into account when
making decisions under the gaming legislation. I
suppose the potential is there for a two-pronged process
rather than a two-tiered process.
Hon. C. A. FURLETTI (Templestowe) — I beg to
disagree with the minister on that point on two bases. I
ask the minister to direct me to the provision and act in
which the authority is given the power to consider
matters that come to it outside the application process.
That is the first question. Perhaps the minister could
deal with that before I proceed to the second question.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will ask you to rephrase ‘outside the
application process’. I am not sure what you meant by
that.
Hon. C. A. FURLETTI (Templestowe) — A
procedure for applications is set out in the Gaming
Machine Control Act. I am sure that as the minister
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representing the Minister for Gaming in this place the
minister is aware of that procedure. There is a very
detailed application procedure which involves probity
and the commerciality of the premises. From my
experience and from my understanding of the provision
I do not believe there is an avenue for the private citizen
to make representation to the authority. If that avenue
exists, will the minister let me know in which section of
which act I can find it?
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place here. I have been involved in committee stages of
bills in this chamber for many years. It is my
understanding that honourable members have a right to
debate issues relating to clauses, put their point of view
and, if they wish, ask a question of a minister. The
committee stage is not designed to provide a question
and answer session with the minister. It has never been
that.
Opposition members interjecting.

Hon. T. C. THEOPHANOUS (Jika Jika) — I have
been looking more closely at the clause and I seek to
make the following point to the committee. The
honourable member is asking whether there is anything
in the legislation that precludes the authority from being
able to consider a submission from the public.
It is a bit much for an honourable member to get up and
ask a minister to say which particular parts of
legislation relate to what. If honourable members have
taken the trouble to read the legislation, they would not
be asking questions about where in the legislation
things are referred to.

Hon. T. C. Theophanous — It is an opportunity for
members to put a point of view in relation to particular
clauses. It is also an opportunity for members to oppose
or support particular clauses. It is a very important
part — I am sure Mr Hallam, who has been involved in
many such debates will recall — —
Hon. R. M. Hallam — And received thousands of
questions from you.
Hon. T. C. Theophanous — Mr Hallam will recall,
as will many others, the fact that a number of
people — —

The CHAIRMAN — Order! Mr Theophanous has
made his point. It is the custom that during the
committee stage bills are dealt with in detail, and that is
what is happening tonight.

Hon. R. M. Hallam — And I never dodged one,
Mr Theophanous.

Hon. T. C. THEOPHANOUS — I want to speak
on the clause like any other honourable member. Are
you saying I do not have the right to speak on the
clause?

Hon. R. M. Hallam — I always took the question.
Why are you trying to protect your minister?

The CHAIRMAN — Order! Mr Theophanous, the
minister should respond to the question. If you feel you
have anything to add to that you are entitled to speak.
The minister has the call, Mr Theophanous.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate that Mr Furletti disagrees.
There is no specific legislative provision. However, the
authority has various functions under the legislation. It
may inform itself as it thinks fit. At its hearings it may
call such witnesses as it thinks fit. It is free to do so if it
considers that would assist it.
Hon. C. A. FURLETTI (Templestowe) — So the
minister is telling me that the only avenue for members
of the public to be heard is for the authority to invite
them or to exercise its discretion to call an objector —
let’s cut through the paraphernalia — or objectors as
witnesses. Is that right?

Hon. T. C. Theophanous — I am not
suggesting — —

Hon. T. C. Theophanous — I am not. Will you
listen for a minute! I am not trying to protect the
minister. I am trying to protect my own right to be able
to get up — —
Hon. R. M. Hallam — Then wait until the minister
has answered.
The CHAIRMAN — Order!
Hon. T. C. Theophanous — I am trying not to raise
the temperature in relation to what Mr Hallam has to
say. What I am asking of you, Mr Chairman, is to
advise the house whether honourable members from
both sides of the chamber are able to get up during the
committee stage and express a point of view with or
without asking the minister a question, because that is
my clear understanding of how the committee stage
works. If it is the case — —
An opposition member interjected.

Hon. T. C. Theophanous — On a point of order,
Mr Chairman, I think it is important to establish the
process, because I am concerned about what is taking

Hon. T. C. Theophanous — I want the Chairman to
rule on it. If it is the case that it is not open to
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honourable members simply to express a point of view
without asking a question, that would be a significant
divergence from past practices. I ask for a ruling that in
fact honourable members have that right.
Hon. C. A. Furletti — On the point of order,
Mr Chairman, I simply raise the fact that
Mr Theophanous has a particular view that
unfortunately, like so many of his views, is wrong. In
committee we are required to address the
inconsistencies in legislation, to clarify the points of
inconsistency and to marry together the second-reading
speech and the bill so that those who are subsequently
interpreting the legislation give it its true and correct
meaning.
What Mr Theophanous suggests is obviously incorrect.
The minister, new as he is, asks me for the question
when he sees that I am making a statement. I do not
think he needs Mr Theophanous’s protection. The point
I want to stress is that the committee stage of a bill is an
opportunity to make clear to those who need to read
and interpret the legislation what the Parliament means.
Hon. J. M. Madden — Further on the point of
order, Mr Chairman, Mr Theophanous has made a
statement regarding the process of the committee. I ask
you to rule on the process. Although I am
inexperienced regarding parliamentary procedure
compared with other honourable members, over the
past 12 months I have noticed that the proceedings of
committees have changed. I believe there has been a
shift in the way they have been conducted.
Mr Chairman, I ask you to make a ruling so that all
honourable members can be clear about the process and
then move on.
The CHAIRMAN — Order! The committee stage
is the time for detailed consideration of the bill. For the
orderly conduct of the committee the procedure should
be that a member asks a question of the minister and the
minister has the opportunity to respond. After that any
member may speak or ask a question providing it is
relevant to the clause under consideration. I will not
have an honourable member ask a question of the
minister and have another honourable member
intercede before the minister has responded.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Regarding Mr Furletti’s question, I
reiterate what I said about the operation of the
authority. It may inform itself as it thinks fit. It may call
witnesses at its hearings as it thinks fit. I reaffirm that
there are opportunities for those to make their opinion
heard to the authority outside the legislative framework.
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To clarify the point, the authority can consider those
issues at its discretion.
Hon. C. A. FURLETTI (Templestowe) — Let the
record show that the hearings are conducted in public,
but they are not public hearings. Is there any provision
to notify any person who may be affected by the public
hearings?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I am advised there are no specific
provisions for that in the legislative framework.
Hon. C. A. FURLETTI (Templestowe) — Is the
committee to understand that the much-vaunted
openness and accountability in the decision-making
process is a fraud?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I disagree with that statement.
Clause agreed to; clause 22 agreed to.
Clause 23

Hon. C. A. FURLETTI (Templestowe) — I note,
as foreshadowed by the Honourable Andrew Brideson,
the heading ‘Secrecy’ in clause 23 appears to be a
misnomer. Given the interpretation of statutes
legislation passed earlier this session, I am concerned
that heading will now be taken as part of the bill.
In fact, the whole of clause 23 relates to what can be
disclosed rather than to what should be kept secret. I
ask the minister for clarification. When one goes
through, for example, proposed section 139(3)(f)(i) to
(viii) inserted by clause 23, one sees a plethora of
information that can be divulged. As if that were not
enough, proposed subparagraph (ix) states that the
authority can divulge any other matter as outlined in
(A) and (B) of that subparagraph. Does that mean what
it appears to mean — that is, that the authority has
liberty to disclose anything?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I missed the last part of Mr Furletti’s
question because he turned away as he delivered it. I
ask him to repeat it. I was with him on the preamble,
but on the last phrase he was addressing the jury.
Hon. C. A. FURLETTI (Templestowe) — Is the
proposed section so broad that the authority has liberty
to disclose almost anything it wishes to?
The CHAIRMAN — Order! The minister has the
call, Mr Theophanous.
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Hon. T. C. Theophanous — On a point of order,
Mr Chairman, I refer you to standing order 173, which
states the way in which debate is to occur during the
committee stages of bills. Standing order 172 states:
In committee of the whole Council members may speak more
than once to the same question.

Standing order 173 states:
The same order in debate shall otherwise be observed in
committee of the whole Council as in the Council itself.

I put it to you, Mr Chairman, that the order for the
debate is for the Chair to take one question from the
government and then a member from the opposition or
vice versa. In the event that a question has been asked
by a member of the opposition and the minister does
not immediately rise to his feet but a member of the
government rises to speak, I put it to you,
Mr Chairman, that under standing order 173 of the
standing orders of the Legislative Council the Chairman
is obliged to recognise the honourable member who is
on his feet.
When I rose to my feet the minister was not on his feet
answering the question. In fact he was receiving
advice and he may or may not decide to respond to the
question as is his prerogative in the committee stage.
However, I was on my feet, and I put it to you,
Mr Chairman, that under standing order 173 you have
no option but to recognise me and to allow me to speak.
The CHAIRMAN — Order! I give the same ruling
as before, Mr Theophanous. For the orderly conduct of
the chamber, a member asks a question of the minister
and the minister has the first opportunity to respond.
After that point any member from either side of the
chamber can speak or ask a question, providing it is
relevant to the clause under consideration.
Hon. T. C. Theophanous — On a further point of
order, Mr Chairman, I ask you to refer to the standing
order on which you have made the ruling that the
committee has to operate on the basis of a question
being asked and then the minister only being able to
speak. That is something new that has never occurred
before.
Hon. C. A. Furletti — That is not what the
Chairman said.
Hon. T. C. Theophanous — It is exactly what he
said. I again refer you, Mr Chairman, to the instance
that has just occurred in which I was on my feet, the
minister was not on his feet, and under standing
order 173 the Chair is required to recognise me.
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I also put it to you, Mr Chairman, that if you refuse to
recognise a member who is on his feet when the
minister has not risen to answer a question and you
continue with this ruling, I will refer the matter to the
President for further consideration.
The CHAIRMAN — Order! That is
Mr Theophanous’s option. Obviously the minister had
risen. The minister was on his feet and preparing
himself for the answer. No member shall be precluded
from speaking and raising issues so long as they are
relevant to the clause under consideration. The minister
clearly had the call, and that has been the function and
practice of this chamber for some time.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In answer to Mr Furletti’s question, I am
advised the authority will still be constrained by
proposed section 139(3)(f)(ix). That provision is
consistent with freedom of information exemption
principles.
Clause agreed to; clauses 24 to 29 agreed to.
Clause 30

Hon. R. M. HALLAM (Western) — Given the
hour I shall not again canvass the circumstances I
canvassed during the second-reading debate. The point
I make about clause 30 is that the second-reading
speech is misleading. It refers to an increase in the
maximum deduction rate for totalisators for racing and
sports betting competitions from 20 per cent to 25 per
cent.
We have subsequently established, and had the minister
effectively concur, that we are talking about two
fundamentally different concepts. In respect of the
totalisators relating to racing, there is a maximum
commission rate, which happens to be 16 per cent,
therefore clause 30, which refers to two instances of
that, is captured by a maximum commission. To that
extent I can agree with the sentiments of the
second-reading speech.
However, I cannot accept the concept portrayed in the
second-reading speech about section 76 of the principal
act, because there is no maximum involved. The
increase from 20 per cent to 25 per cent means that
there will be a shift in the taxation rate. The minister
actually acknowledges that — it is a matter of
definition. Why was that not mentioned in the
second-reading speech?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the second-reading
speech clearly distinguishes between the amendment as
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it relates to wagering and as it relates to sports betting.
The second-reading speech states in relation to
totalisators for wagering events that the amount of
commission that may be deducted in a financial year
remains at 16 per cent. In the case of sports betting the
current ceiling is 20 per cent. The amendment will raise
it to 25 per cent.
Hon. R. M. HALLAM (Western) — With respect,
all that does is reinforce the reason that prompted me to
raise the question. If there is a fundamental difference
in the application for totalisators for racing as opposed
to sports betting, why was that difference not
mentioned in the second-reading speech?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe it was distinguished in the
second-reading speech.
Hon. R. M. HALLAM (Western) — Then we will
beg to differ. I put on the record that I am again
incensed by the proclivity of the government to mislead
by gaps in the second-reading speech. What modelling
was done on the revenue stream to be enjoyed by
government prior to the decision to change the
commission rate from 20 per cent to 25 per cent?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I have stated in earlier remarks that the
government is happy to consult with Tabcorp to
ascertain what information it is able to provide about
the costings of the amendment.
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the government agreed to a change in the rate of
commission and therefore the rate of tax, knowing, I
hope, that it would have some impact out in the
marketplace, but apparently relaxed in respect of
whether that impact was positive or negative. What
incentive was Tabcorp offered for a 25 per cent
increase in its commission from totalisators on sports
betting?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised no incentives have been
offered.
Hon. R. M. HALLAM (Western) — I am pleased
to have that confirmed in one respect at least, because
that indicates that we have a government that is creating
policy absolutely on the run. Let the record show that
the bill changes the commission applicable to sports
betting and that it is done in part because the
government believes this will make Tattersalls more
competitive and therefore it will win a bigger slice of
the action.
Let the record also show that the state government
enjoys a 28.2 per cent yield on the increased margin. I
find it absolutely abhorrent that this change should take
place without mention by the government in the
second-reading speech or even in the currency of the
committee stage. It means that the government is
framing policy as we move. I am prepared to let it go at
that.
Clause agreed to; clauses 31 and 32 agreed to.

Hon. R. M. HALLAM (Western) — I am well
aware of what the minister said earlier, and in part that
prompted me to raise the question. He was inviting the
committee to believe the commission rate had been
changed from 20 per cent to 25 per cent, and that
no-one had bothered to work out what that meant in
terms of revenue. Is that a fair summation of the
position?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe I have already stated that
depending on how Tabcorp structures its returns, it is
possible Tabcorp will get increased revenue from the
amendments. That would in turn result in increased
revenue for the government, Mr Hallam.
Hon. R. M. HALLAM (Western) — I know that,
Minister; it does not take us all that far. I am asking
what the nature of that increase is likely to be. The
minister has told the committee that no modelling was
done and that apparently we are to believe the outcome
is to be determined at some time somewhere down the
track. I am aghast at the conclusion that one must draw
with respect to that, because it effectively means that

Clause 33

Hon. C. A. FURLETTI (Templestowe) — I refer
the minister to the provisions of the bill which amend
each of the five acts in relation to public hearings and
public meetings. In each of the clauses which affect the
Gaming Machine Control Act, the Casino Control Act,
the Gaming No. 2 Act, and the Interactive Gaming
(Player Protection) Act — all except the Gaming and
Betting Act — the terminology used with respect to the
conduct of meetings in public is that the meeting ‘must’
be conducted in public.
In clause 33 the corresponding clause reads that a
meeting — and it is the only word that is changed —
‘may’ be conducted in public. Can the minister explain
why there is that difference in terminology?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that clause 33, which
amends the Gaming and Betting Act, allows the
authority to hear applications under that act in public at
its discretion. However, if such applications are made,
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being applications under the Gaming and Betting Act
for gaming and wagering licences, the authority is
given power to hear them in public.
In relation to one-off matters, which cannot always be
anticipated, such as the declaration of regional limits,
the bill does not require them to be heard in public
because they are not part of the authority’s regular
business, but as they arise the authority may
consider — as it has always been able to — whether
each particular matter should be heard in public.
Hon. C. A. FURLETTI (Templestowe) — I take
issue with the minister and point out to him something
he should perhaps be aware of — that is, that the
regional caps and regional limits come under the
Gaming Machine Control Act. What we are dealing
with is the Gaming and Betting Act, which is quite a
different proposition, Minister.
I am happy for the minister to seek advice from his
advisers, but the Gaming and Betting Act relates to
matters other than gaming machines. Perhaps the
minister might like to take some advice. My question
is: why is the word ‘may’ used in amending the
Gaming and Betting Act while the word ‘must’ is used
when amending the other four acts?
Hon. T. C. Theophanous — On a point of order,
Mr Chairman, I would like you to rule on standing
order 118, which states:
When two or more members rise to speak the President calls
upon that member first observed by him…

I would like you to rule on the situation when the
minister, during the course of the second-reading
debate, is standing in or near the box seeking advice,
and whether that constitutes a member having
permission to speak.
Hon. R. M. Hallam — This wasn’t during the
second-reading debate!
Hon. T. C. Theophanous — The importance of this
is that if you are saying that when the minister rises to
seek advice from the box — —
Hon. R. M. Hallam — Why don’t you give in?
Hon. T. C. Theophanous — Because he is wrong.
My question, Mr Chairman, is whether you will rule on
standing order 118, which refers to your needing to
recognise the member first observed by you as having
risen to speak.
Hon. R. M. Hallam — All that means is that he will
not recognise you.
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Hon. T. C. Theophanous — That is not what it
says. It says:
When two or more members rise to speak the President calls
upon that member first observed by him.

My question is — —
Hon. R. M. Hallam — I wouldn’t blame him for
that.
Hon. T. C. Theophanous — You’ll get an
opportunity to debate the point of order. Why don’t you
listen to another point of view! I think this is a very
important issue. It will affect future debates in this
chamber during the committee stage, and it is important
that the committee get this issue absolutely correct
under the standing orders.
I seek your ruling, Mr Chairman, on whether a minister
seeking advice from the box — I hope you understand
what I am asking — has risen to speak. That turns to
the issue of whether you can recognise another person
or whether the committee simply sits around and waits
while that process takes place.
The CHAIRMAN — Order! In relation to the
orderly conduct of the chamber, when a question is
asked by a member of the minister in the committee,
the minister may need to go to the box for a briefing. In
that case I would rule that the minister has the call.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the question asked by
Mr Furletti, again under the Gaming and Betting Act
for gaming and wagering the authority is given the
power to hear them in public. In relation to one-off
matters, which cannot always be anticipated, such as
the declaration of regional limits, it can at its discretion
conduct a hearing in public.
Hon. C. A. FURLETTI (Templestowe) — I hear
what you say, but you have not answered the question,
with respect. What discretion is given to the authority
under the Gaming and Betting Act, which differs from
the mandatory provision, the ‘must’ under the other
four pieces of legislation that the act covers? Please do
not just read the answer out again because I will not
accept it.
Hon. C. C. Broad — It is not up to you to accept it
or not.
Hon. C. A. FURLETTI — This is a very
significant divergence from the other provisions of the
act, and I ask the minister, for the purposes of clarity,
for the members of the public who have to interpret and
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work under the proposed legislation, to clarify the
divergence.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I believe I have clarified that. It relates
to one-off matters and in this case it is at the discretion
of the authority. I believe I have answered that on a
number of occasions and I stand by my answer.
Hon. C. A. FURLETTI (Templestowe) — Let the
record show that I do not accept that, but I will not
pursue the matter.
Clause agreed to; clauses 34 to 64 agreed to.
Reported to house without amendment.
Report adopted.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

NURSES (AMENDMENT) BILL
Second reading
Debate resumed from 21 November; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. M. T. LUCKINS (Waverley) — The Nurses
(Amendment) Bill makes substantial amendments to
some sections of the Nurses Act and to the Drugs,
Poisons and Controlled Substances Act. It proposes
many reforms aimed at modernising the Nurses Act and
makes changes consistent with other medical practice
acts with which the house has dealt in the past five or
six years.
Clause 6 introduces for nurses the protected title of
nurse practitioner. Currently Victoria has more than
69 000 registered nurses in divisions 1 to 5 and the title
‘nurse practitioner’, although fairly broadly defined in
the bill, will allow nurses who are considered by the
Nurses Board of Victoria to have completed a set and
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appropriate course of study and have the relevant
clinical experience in particular areas of nursing to have
that title protected.
The bill amends the Drugs, Poisons and Controlled
Substances Act to allow nurse practitioners to obtain,
possess, sell or supply prescribed schedule 2, 3, 4 and 8
drugs and poisons. There are a number of reasons for
the quite radical new provision, which gives nurses the
power to prescribe drugs. One of the most telling
reasons for the change and the reason the opposition is
supporting the bill is that it will provide nurses who
work in rural and regional parts of Victoria with the
opportunity to give a greater service where medical
doctors are scarce.
Clause 4 provides for registered nurses to provide
satisfactory evidence to the Nurses Board of Victoria
relating to professional indemnity insurance. That is
consistent with the Medical Practice Act 1996. That
insurance will be against civil liability in connection
with the practice of nursing.
The bill provides many new safeguards for patients by
strengthening the power of the board to deal with
unprofessional conduct. Upon application for
registration as a nurse, a person must provide
information relating to criminal convictions or
committals to stand trial for any indictable offences. In
addition, a person must provide details of any medical
negligence claims relating to his or her conduct that
were settled by the practitioner or his or her employer.
Clause 22 inserts new section 24 into the Nurses Act
and empowers the board to investigate the professional
conduct of registered nurses and to hold formal or
informal hearings as required.
Clause 46 makes provision for identification cards to be
provided to persons appointed to execute search
warrants for the board and powers of entry,
announcement of entry and other procedures for
executing a warrant at the direction of the board.
The opposition believes clause 15 contains a major
flaw. The clause deals with a nurse’s registration
obtained by fraud, misrepresentation or with
qualifications that have been withdrawn. Under
clause 15 such a nurse’s registration is cancelled by the
board but the opposition argues that if the registration
had been granted on the basis of false information, it
should be declared null and void rather than simply
cancelled.
The opposition’s concern with the provision is that a
nurse could potentially move into another jurisdiction
and correctly and honestly claim to have been
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registered by the Nurses Board of Victoria for the
period prior to the cancellation notwithstanding the fact
that he or she was not eligible to be registered in the
first place. The opposition believes the cancellation
should be retrospective and not prospective. Opposition
members mentioned that point in the debate in the
lower house but the government rejected the proposed
amendment. The opposition will not be seeking to deal
with that matter in this chamber. It simply places on the
record the fact that it has a concern about the clause.
Proposed section 64B provides for the first time for the
establishment of advertising guidelines. The guidelines
will be based on recommendations made by the board
to provide minimum standards of acceptable
advertising of nurses’ services. The guidelines must be
published in the Government Gazette. The minister will
have the right to appoint anyone for the board to consult
with over the formulation of advertising guidelines. The
guidelines must be circulated for public comment for
60 days prior to being given to the Governor in Council
for approval. They must be circulated in the
Government Gazette, in newspapers distributed
throughout Victoria and in any professional
publications that deal with the nursing profession.
Clause 43 deals with the membership of the Nurses
Board of Victoria. I have some concerns about the
prescriptive and inflexible nature of the provisions
governing those who will be appointed to the board.
Under clause 43 the membership of the board will
consist of one registered division 1 nurse, two
registered division 2 nurses in aged care, one nurse
from division 3 with qualifications in psychiatric
nursing, a director of nursing in a rural or regional
hospital, a director of nursing in a metropolitan
hospital, a charge nurse, two grade 2 clinical nurse
specialists, and one nursing academic or educator.
The opposition is concerned about those provisions
because they seem to be quite restrictive and by their
prescriptive nature they will preclude a midwife,
palliative care nurse, maternal and child health nurse, or
an oncology nurse from ever being represented on the
Nurses Board of Victoria.
Clause 45 is important in that it deals with the
establishment of a nurse practitioner advisory
committee. The new clause was introduced during the
bill’s committee stage in the other place following
concerns raised by the Australian Medical Association,
pharmacists and other medical professionals about
consultation on the endorsement for nurse practitioners
to prescribe drugs listed in schedules 2, 3, 4 and 8 of the
Drugs, Poisons and Controlled Substances Act.
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The second-reading speech of the Minister for
Industrial Relations, which is the same as the
second-reading speech read in the other place, does not
deal with the amendments made in that house. I am
concerned that that has not been the practice in the past.
The Honourable Ron Best raised a point of order when
the second-reading speech was being made to draw the
attention of the house to the fact that it was the same as
the speech delivered in the Legislative Assembly even
though substantial elements of the bill had been
amended during the committee stage by the Liberal
Party, the National Party, the Independents and the
government. The bill now before house is something of
a hotchpotch and the second-reading speech does not
mention the changes made to it in the lower house.
Clause 45 was introduced by the Minister for Health in
the other place following representations to the effect
that the nurse practitioner advisory committee must be
established by statute to ensure adequate consultation
with experts in the field. The medical profession was
concerned that if the provision was not made by statute
the nurses board would not be compelled to consult
with it prior to endorsing the registration of nurse
practitioners to dispense dangerous drugs.
The nurse practitioner advisory committee must include
a registered medical practitioner with expertise in
clinical pharmacology, a registered nurse with clinical
expertise, a registered medical practitioner with clinical
expertise relevant to nurse practitioners, a medical
practitioner with clinical expertise in all relevant
categories of nurse practitioner, an academic or
educator, and a nursing academic or educator. The
opposition supported the government’s amendment in
the other place because it believed the proposed
composition of the nurse practitioner advisory
committee should be balanced. Its inclusion in statute
will ensure that that important committee cannot be
captured by one professional body or interest group.
The bill is concerned with the paramount importance of
public safety. Nurses and health care professionals, as
well as institutions, have a duty of care to ensure that
professional, ethical and safe treatment is available to
all Victorian patients. The bill before the house is the
result of amendments moved by all political parties and
the Independents in the other house and provides five
steps to safeguard the public.
The first is the Nurses Board of Victoria, which is
reintroduced through the bill. Clause 6 inserts proposed
section 8B into the Nurses Act and deals with the
endorsement of registration of nurse practitioners. The
board must be satisfied that an applicant for registration
under divisions 1, 3 or 4 has completed a course of
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study recognised by the nurse practitioner advisory
committee and has the relevant clinical experience.
This all happens before the nurse practitioner can be
endorsed to use, sell, supply or possess schedule 2, 3,
4 and 8 drugs.
The second step in the process is the establishment of a
nurse practitioner advisory committee. The committee
will advise the Nurses Board of Victoria on things as
diverse as the categories of nurse practitioner for which
a registration for the distribution of drugs can be made;
the curriculum content and standard of courses of study
that provide competence for each category of nurse
practitioner; the standard of clinical experience that is
required; and clinical practice guidelines for
practitioners who are endorsed as nurse practitioners
and therefore able to prescribe and use the schedule 2,
3, 4 and 8 drugs and poisons. There is also a
requirement for the ongoing education of nurse
practitioners whose registration is endorsed under that
category under section 8B(2).
The third step is to have consultation with the Poisons
Advisory Committee that establishes the initial lists of
drugs that a nurse practitioner should be authorised to
possess, use and dispense.
The fourth step is that of the minister and the
Department of Human Services, in consultation with
the nurse practitioner advisory committee and the
Poisons Advisory Committee, to ensure that the advice
that the minister receives is balanced with public health
and safety concerns. That is particularly important in
rural areas where the bill will go some way to address
the shortage of medical practitioners available, but it
gives the nurses a great deal of latitude in treating and
prescribing drugs for patients. We have to be absolutely
positive that the nurse practitioner who is authorised to
dispense those drugs is competent and authorised to do
so.
The fifth safeguard in the bill relates to the regulations
that will be made. This is primarily enabling legislation
and the nuts and bolts will be dealt with by regulation,
particularly the details provided by the Poisons
Advisory Committee and the nurse practitioner
advisory committee in relation to the types of
medicines that may be prescribed.
Clause 52 of the bill amends sections 129, 130, 132 and
132(f) of the Drugs, Poisons and Controlled Substances
Act. This will enable regulations to be made regarding
unprofessional conduct of a nurse practitioner.
Proposed new section 52(3)(g) refers to:
prescribing the Schedule 2, 3, 4 or 8 poisons that a nurse
practitioner or category of nurse practitioner is authorised to
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obtain and have in his or her possession and to use, sell or
supply.

The Scrutiny of Acts and Regulations Committee
(SARC), of which I am deputy chair, in commenting on
the bill said the following:
The committee notes the inclusion in the regulation making
power of the new category of nurse practitioners created by
the provisions in the bill.
The committee considers the provision is appropriate to give
effect to the purposes of the act.

The SARC will have a much wider role once the
regulations are made because its regulation review
subcommittee examines all regulations made in
Victoria and, based on an important set of criteria,
decides whether they are appropriate in all the
circumstances.
Part 2, section 6 of the Subordinate Legislation Act
outlines the responsibilities of the minister to ensure
that proper consultation takes place prior to new
regulations being introduced.
There are three main criteria and I will refer to two of
them. Firstly, the minister must ensure that the
proposed statutory rule does not overlap or conflict with
any existing law or statutory rule. Secondly, the
minister must ensure there is consultation in accordance
with the guidelines with any sector of the public on
which an appreciable economic or social burden may
be imposed by a proposed statutory rule, so that the
need for and the scope of the proposed statutory rule is
considered. I would argue that for the regulations to be
made under this enabling act the Minister for Health
would have to conduct a regulatory impact statement.
The bill allows for the first time nurses to administer
dangerous drugs that in the past have been able to be
prescribed and administered only by doctors. The social
implications of that are that members of the public must
therefore be concerned to ensure that their health and
safety are at all times at the forefront of legislators’
minds.
Off the top of my head I can think of possible economic
impacts on pharmacists, and in some cases doctors,
who may lose some patients, as a result of the new
regulations enabling nurses to take over some of the
roles that previously belonged exclusively to doctors.
Although an important part of the bill seeks to improve
access to basic health services, particularly in regional
and rural areas, pharmacists and doctors could be
disadvantaged as a consequence and therefore should
be free to make submissions in a regulatory impact
statement to put their case.

NURSES (AMENDMENT) BILL
Thursday, 23 November 2000

COUNCIL

Section 21 in part 5 of the Subordinate Legislation Act
deals with disallowance procedures. The provisions of
the bill are necessarily broad and, as I said, the nuts and
bolts will be prescribed through regulation. Many
potential problems have to be addressed and checks and
balances must be available to guarantee public health
and safety and to promote confidence in Victoria’s
health care sector.
Both the Scrutiny of Acts and Regulations Committee
and its regulation review subcommittee, on which I
have the honour to serve, will be absolutely vigilant
when looking at the regulations to ensure that they are
balanced and that they do indeed safeguard the health
and safety of the public. By the time the regulations are
made and the committee has the opportunity to look at
them the proposals will have gone through the five-step
process I mentioned earlier. The changes will have been
approved by the Nurses Board of Victoria in
consultation with the nurse practitioner advisory
committee and the Poisons Advisory Committee.
The minister will by that stage have to be totally
satisfied that the regulations will do what is required
under the enabling act and be balanced against the
needs of the community. If by the time the committee
gets the regulations there are any concerns, particularly
as a result of the regulatory impact statement process,
after consulting with experts in the field it will have the
opportunity to move to disallow the regulations in
whole or in part or to propose amendments to them.
Clause 51 of the bill deals with penalties and offences,
including protection of title. That has been consistent
through all of the medical profession legislation in
recent years and is designed to ensure that the title of
‘nurse practitioner’ will be protected and that anyone
using that title without authorisation will be penalised.
In this case a nurse practitioner with the new powers to
administer, possess and sell any of the drugs scheduled
under the Drugs, Poisons and Controlled Substances
Act who does so without an appropriate permit will be
liable for a penalty of up to 100 penalty units.
Clause 40 says it is an offence to allow unendorsed
nurse practitioners to carry out work in an area for
which they are not endorsed.
The bill deals with nurse agents, which brings me to
another concern of the opposition. In the Legislative
Assembly the opposition proposed an amendment
stating:
A person must not, knowing that the provision of nursing care
in a particular manner is or could be detrimental to the
welfare of a patient, direct her or his employee to provide
nursing care in that manner.
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The government rejected the amendment in the
Assembly, but members of the Liberal Party still
believe it is an important provision that should be
considered by the minister when next he reviews the
Nurses Act. It would be consistent with the Dental
Practice Act, which provides that the owner of a
practice, or in this case the owner of a hospital, cannot
force a practitioner to carry out any duties to which the
practitioner is not ethically bound or has a
responsibility to perform in a certain way.
During the departmental briefing on the bill the
opposition raised concerns about the level of penalties
for body corporates versus individuals. We find it is
quite inconsistent that body corporates and individuals
are liable for the same level of penalty. The response
from the Minister for Health states:
In relation to the level of penalties for new offences for
breach of the nurse practitioner provisions by corporations
and individuals, I support in principle higher penalties for
body corporates than for individuals. You have highlighted an
inconsistency in the penalty levels adopted in the various
provisions of the act, and I consider this beyond the scope of
the current amendments. In response, I propose to conduct a
review of all penalty levels in the Nurses Act as part of the
review and updating of this and other health practitioner
registration acts.

We are pleased the government has taken that on board.
We look forward to having amending legislation to deal
with that anomaly in the near future.
In conclusion, the bill is important. It seeks to balance
the needs of people in the country and the city. It seeks
to provide adequate protection for members of the
public, all of whom from time to time will potentially
be patients under the care of a nurse. It seeks to balance
health and safety concerns.
I believe the fundamentals are basically correct, and I
am pleased the government chose in the other place to
make sensible amendments to ensure that proper
consultation is available to the Nurses Board of Victoria
from experts in the field of pharmacology and medical
practice.
I look forward to seeing the regulations that come from
this legislation in the Scrutiny of Acts and Regulations
Committee. The committee will certainly be mindful of
the impact they will have and the need for patients to be
safeguarded under the regulations. On that note, I
commend the bill to the house.
Hon. R. A. BEST (North Western) — The National
Party supports the bill, which makes a number of
changes to the Nurses Act. All honourable members
would be aware of the number of reviews that have
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been undertaken as part of national competition policy
in relation to the many medical professions that are part
of the health care services that are provided across our
community.
Parliament has amended legislation relating to
physiotherapists, dental practitioners, chiropractors and
medical doctors. Earlier in the session Parliament
amended legislation relating to Chinese medical
practitioners to enable them to practise professionally.
The bill amends the Nurses Act to establish the role of
nurse practitioners and allow suitably qualified nurses
to prescribe drugs under schedules 2,3, 4 or 8, within
the meaning of the Drugs, Poisons and Controlled
Substances Act. I indicate my absolute disgust that the
major amendments made in the other place were not
reflected in the second-reading speech read by the
minister in this place.
Hon. M. M. Gould — There was nothing wrong
with that. We had a discussion about it.
Hon. R. A. BEST — I do not agree. The
second-reading speech read in this place did not
appropriately reflect the amendments made in the other
place. The departmental officers who briefed me were
kind enough to acknowledge that perhaps a more
suitable second-reading speech should have been made
in this chamber. One of the reasons I did not pursue the
issue was because of the professionalism of the officers
who briefed me on the bill.
I softened my attitude because I wanted the bill to pass
the chamber because it will provide vital services for
rural and regional Victoria. That does not make up for
one moment the sloppy handling and disrespectful
attitude of the government and the minister to this
chamber. The minister may justify the attitude of the
government and the minister in the other place because
she has carriage of the bill, but by not reflecting the
amendments made in the other place in the
second-reading speech the government and the minister
will be judged for their sloppy, careless attitude.
I refer the minister to the second-reading speech of the
Tertiary Education (Amendment) Bill, which was read
in this chamber. It had an additional page to reflect the
amendments that were made in the other place. That is
appropriate and indicates a minister who has control of
her department, who looks at the detail of the bill and
ensures that what is being put before this house
accurately reflects the intention of the legislation.
The amendments to the Nurses (Amendment) Bill were
not just opposition amendments, but amendments made
by the government and the honourable member for
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Mildura. They gave greater strength and rigour to the
bill. They met the genuine concerns raised by interest
groups about its provisions, particularly the prescription
provisions. The government amendments more clearly
set out the role of the Nurses Board of Victoria to
clearly identify the categories of nurse practitioners.
The amendments also inserted a new clause after
clause 43, which inserted proposed section 79(3) to
provide that the nurses board would be required to
establish an advisory committee to advise the board
about the categories of nurse practitioner, the
curriculum content, the clinical practice guidelines, the
drugs associated with certain nurse practitioner
categories and the ongoing education requirements of
the nurse practitioner by category.
The government also moved to include a provision in
the bill that would see people with experience and
expertise in the medical and nursing field on the
advisory board. A completely new clause was inserted
in the bill which more accurately reflected what was
required by way of scrutiny.
Concerns were raised about the ability or willingness of
the nurses board to consult. In fact, the initial
second-reading speech referred on two occasions to the
fact that the nurses board ‘may’ consult. What the
opposition wanted and what medical practitioners and
organisations in the field needed was greater certainty
and assurance that their concerns about prescribing
rights were enshrined in the bill and that the bill would
ensure that appropriate fields of medical practice were
represented on the advisory committee.
In moving the amendments the minister has moved
away from the second-reading speech where he said
that the nurses board may consult to a position where
he has established within the proposed legislation the
criteria by which an advisory board will now be set up.
However, the second-reading speech read by the
minister in this house had nothing to say about the
amendments moved in the other place.
Those amendments were substantial and they set out a
whole range of criteria and categories of nurse
practitioner and provided, as I said, for the
establishment of the advisory board, the courses, the
curriculum content, the standards, the education
requirements, the drugs that can be prescribed by
particular nurses and the categories of nursing
practitioners. Those changes accommodate many of the
concerns that people within the medical field had about
insufficient control and regulation being applied to the
registration of nurse practitioners.
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As I said, I am extremely disappointed that the
government is not prepared to change second-reading
speeches between houses to produce speeches that
more accurately reflect the content of bills. The way the
government treats this house with complete and utter
contempt is a disgrace. Not only did the government
move amendments in the other place, but it was also not
until I kicked up a stink that I found out what the
government amendments were! It was not until I
registered a protest that the Parliamentary Secretary for
Human Services extended to me the courtesy of
providing the proposed amendments.
The treatment the National Party has received on this
bill has been not only shabby but also downright
disgraceful. It has occurred at a time when the National
Party is desperately supporting any initiative that will
see medical services improved throughout country
Victoria. Victoria needs nurse practitioners practising in
rural and remote areas.
What has occurred over a long period is that there has
been a problem attracting doctors to rural and remote
parts of country Victoria, particularly the Mallee region
of my electorate. It is an ongoing battle to attract
doctors into rural Victoria.
People are amazed that in my home town of Bendigo
we are 14 or 15 general practitioners short and people
are struggling to get access to a general practitioner.
The problem is compounded the further north one goes
into the more remote areas.
The role that nurse practitioners will play in remote
areas is important. An initiative was put in place by the
former government, in agreement with the
commonwealth, that would allow some
100 overseas-trained doctors to come into Australia
under certain conditions and requirements to practise.
One problem was to get through to the medical
practitioner bodies the need to identify and determine
the areas of need. Because it has taken so long to go
through that process of trying to appoint the doctors
through a program that was started more than
14 months ago, only 20 overseas doctors have been
located in country Victoria.
A number of nurse practitioners are already operating
in country Victoria. I put on the record my appreciation
of the role the nurses in Quambatook undertake in
servicing their small rural community. The notion of
nurse practitioner is not new to the National Party,
which has been eager for the legislation to be
introduced and passed.
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In October 1998 a task force was established by former
Minister for Health Rob Knowles, and I have the final
report of the Victorian nurse practitioner task force. I
appreciate the work undertaken by those who served on
the task force, particularly Dr Tom Keating for the role
he played in chairing it.
The executive summary sets out the issues that were
covered, and states:
The task force examined the key issues relating to the
implementation of the role identified in the proceedings of the
Department of Human Services nurse practitioner workshop
(September 1997) and discussed further at nurse practitioner
forums (May 1999). These issues include role definition and
title, educational preparation and credentialling, best practice,
professional indemnity and legal liability, legislative
requirements and financial considerations.
It was proposed that a number of nurse practitioner models of
practice examine the nurse practitioner role in terms of
feasibility, safety, effectiveness, quality and cost, consistent
with the evaluation framework used in the recent New South
Wales nurse practitioner project. It is anticipated that these
demonstration projects will provide valuable information
about the nurse practitioner role in Victoria and comparable
data which will be of national significance.

I am delighted to say that funding was provided for
eight nurse practitioner models. Although there were
some 108 submissions, the task force looked at
different pilot models in different areas. Page 18 of the
report states:
In Victoria, the task force agreed that the working definition
of a ‘nurse practitioner’ would be based on the definition used
in NSW with emphasis on the interdependent nature of the
role:
A nurse practitioner is a registered nurse educated for
advanced practice who is an essential member of an
interdependent health care team and whose role is
determined by the context in which he or she
practises …
The task force also agreed that the framework for
implementing the role of nurse practitioner in Victoria will
not be based on substitution of medical care but on the
development of an advanced nursing framework.

Clearly that report is the basis of the legislation before
the house today. I am delighted that although the task
force identified a range of criteria that would be used to
establish the role of nurse practitioner in the report the
Australian Medical Association (AMA) —
representatives of which were on the task force
committee — provided a dissenting view. The
representatives dissented on clauses 24 to 29, which
relate to the prescribing authorisation for nurse
practitioners.
Honourable members should appreciate that in
amending the bill in the other house the government
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acknowledged the very appropriate arguments put by
the AMA to recognise community concerns and the
concerns of the profession with regard to the quality of
care that will be provided to Victorians.
I put on the record my thanks and appreciation to the
many people I have consulted on the issue. I wrote to
the divisions of general practice in country Victoria to
ask for their views on the bill. On 13 November the
Nurses Board of Victoria wrote back to me and raised
two issues. A letter from Leanne Raven, the chief
executive of the board, states:
The Nurses Board of Victoria generally supports the majority
of clauses within the bill. However, there are two areas where
it has concerns.
Firstly, clause 42 pertaining to the membership of the board
now includes detailed criteria relating to the nurse
membership. The board is of the view that this is inflexible
and its prescriptive nature will limit the functionality of the
board in the future as it will result in inadequate
representation for midwives, community nurses and regional
clinical nurses. The titles of registered nurse and midwife are
currently protected under the Nurses Act 1993 and the bill
proposes to protect the title of nurse practitioner. Each of
these titles should have representation through the
composition of the board and the proposed criteria are
inadequate in this area …

The second issue relates to the ability of the board to
have informal hearing panels, and:
… to have the power to require a nurse to undertake
education when it is found that they have engaged in
unprofessional conduct of a less serious nature.

I am pleased to say that in both those cases the concerns
have been remedied by previous amendments.
I have had a conversation with and received a letter
from Belinda Morieson of the Australian Nursing
Federation. In a letter of 9 November Ms Morieson
confirmed:
… the government has consulted with ANF extensively on
the formulation of this bill. We do support this bill and, in
particular, the components of the bill that cover the
introduction of nurse practitioners.

That view does not surprise me, but I welcome it and
look forward to further discussions with Belinda
Morieson on a range of other issues.
A letter from the Ballarat and District Division of
General Practice reflects the concerns expressed by the
AMA.
I express my extreme disappointment about the
treatment shown to the house by the minister, in that I
do not believe the second-reading speech provided to
this place was in any way reflective of certain
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components of the legislation. I am aware that this is
enabling legislation and therefore sets the framework of
the legislation, and that most of the provisions that are
required to create the structure for nurse practitioners
will be brought in through regulations.
It will be up to the Scrutiny of Acts and Regulations
Committee to ensure that the regulations that come
before it reflect the intent and provide the safeguards
and security to ensure that nurse practitioners will have
the appropriate education qualifications, the course
training and the ability to prescribe appropriate drugs
within the different categories of nurse practitioners.
Again I express the disappointment of National Party
members that amendments moved in the other place
were not provided to us until we forced the government
to show them. That is not the level and spirit of
cooperation that I would expect, nor is it appropriate, if
we are to support legislation of this nature.
As you, Mr Deputy President, and I share the electorate
of North Western Province, we are mindful of the
benefits the legislation can provide to many of our
country communities. It will provide an opportunity of
ensuring that many of the communities that are
currently struggling will have a level of medical service
that meets the needs of the community, and the
provisions created in the legislation will provide the
opportunity for nurses to become qualified so they may
be able to register as nurse practitioners.
An important measure was the removal in the other
place of the grandfather clause which provided for a
nurse practitioner to be registered following 10 years of
continual service. That assists and provides safeguards
for our community with the level of health service it
needs.
Finally, for Elaine Carter and the other wonderful nurse
practitioners at Quambatook this is a day of celebration.
When I spoke to Elaine earlier this week or last week
about what we would like to see in the bill to ensure
that nurse practitioners will not be exposed and be
operating beyond the limits of their abilities or scope of
their training, she was comforted by the fact that they
would not be exposed and that the provisions in the bill
meet many of the education and standards requirements
for the position of nurse practitioner.
In our discussion she reinforced that even now any
prescribing she does is in consultation with a
neighbouring general practitioner, and is very cognisant
of the fact that she has a limited scope of training and
does not quite understand all the complexities of
medications and the interactions that some can have
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with others. The provisions in the bill are suitable and
will ensure that the community has access to an
appropriate standard and quality of care.
The National Party does not oppose the bill but
welcomes it as a positive initiative to resolve many of
the problems existing throughout country Victoria in
meeting the medical and clinical needs of our
communities.
Hon. KAYE DARVENIZA (Melbourne West) —
It is with great pleasure that I speak on the bill. I am a
nurse and have worked in nursing for many years —
although I have not practised nursing for some time; in
fact, I was just discussing with a colleague from the
other side our time as nurses — and I served on the
Victorian Nurses Council, which was the regulatory
body and registration board prior to the changes in the
Nurses Act, which put in place the new Nurses Board
of Victoria.
Therefore it is with some interest and pleasure that I
speak on the bill. Its purpose is to update the Nurses
Act and to ensure a responsive and modern legislative
framework to protect the public. As Mr Best said, the
review of the Nurses Act was commenced under the
previous government and this government’s
commitment under the national competition policy
required that all Victorian legislation be reviewed by
2000 and any unnecessary restrictions on competition
in legislation be removed.
The Nurses Act is a relatively modern piece of
legislation that was passed in 1993. It contains no
unnecessary competition restrictions. However, the
national competition policy review provided the
opportunity to review and update various other
provisions in the act. A number of bills operating in the
health sector were alluded to by the previous speaker.
During 1998 a discussion paper was released and a
public consultation process was conducted inviting
broad comments on the way the Nurses Act functioned.
With the change of government the Minister for Health
asked that a further review of the proposal for reform
prepared by the previous government be conducted
with key stakeholders. That has now been completed.
Organisations such as unions, the Australian Nursing
Federation (ANF) and branches of the Health Services
Union of Australia (HSUA), the Nurses Board of
Victoria and the Australian Medical Association
(AMA) all provided further comments before the bill
was finalised by the government.
The bill goes further than the previous government’s
proposals. It incorporates the key recommendations of
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the nurse practitioner task force — a committee that
was set up to advise on how to introduce the role of
nurse practitioner, and again the previous speaker,
Mr Best, commented on that document.
Given the hour and the number of bills still before the
house, I will move on to deal with some of the bill’s
key features. The most important reform in the bill is
the establishment of the role of the nurse practitioner. It
allows suitably trained nurse practitioners to prescribe
medication for patients. The nurse practitioner task
force defined a nurse practitioner as clinical experts in
the nursing profession with advanced training of many
years clinical experience. Under the bill, the board’s
role will be to specify the qualifications and clinical
experience necessary for advanced practice.
Clause 6 inserts new section 8B, which provides for the
endorsement of registration of nurse practitioners. The
Nurses Board of Victoria will have the power to
endorse as nurse practitioners those nurses who have
completed the required course of study and have had
enough clinical experience. Two types of endorsement
as nurse practitioner are created — that is, those
authorised under the Drugs, Poisons and Controlled
Substances Act to prescribe medication to patients and
those who are not endorsed and do not have the legal
right to prescribe medication.
Clause 39, one of the other main features of the bill,
creates an offence for anyone who is not endorsed by
the Nurses Board of Victoria as a nurse practitioner to
use that title. That is the main way the nurses board can
protect the public and patients from unqualified people
attempting to mislead them. A person cannot hold
himself or herself out to be a nurse practitioner if that
person has not been endorsed by the board as a nurse
practitioner.
Clause 42 sets out the new powers of the Nurses Board
of Victoria, which are to determine the categories of
nurse practitioner that will be endorsed and to accredit
courses of study or recognise clinical experience for
nurses to be endorsed as nurse practitioners. So the
board must consider the two areas that could lead to a
nurse being endorsed as a nurse practitioner — that is,
the accredited study and clinical experience and
practice.
I shall take members to the section of the bill that sets
out the new definitions to be inserted into the Drugs,
Poisons and Controlled Substances Act. These
definitions are dealt with in clauses 48 to 52.
Hon. K. M. Smith — Do you have a pecuniary
interest in this? Are you still with the nurses union?
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Hon. KAYE DARVENIZA — Have you got — —
The DEPUTY PRESIDENT — Order, Mr Smith!
Through the Chair, Ms Darveniza.
Hon. KAYE DARVENIZA — Through the Chair,
I think Mr Smith has a particular interest in nurses!
Each time I get to my feet on any bill which is in any
way related to medicine or medical practice he always
has a comment to make. As I have said before to
Mr Smith, I am not sure whether it is an interest in the
nurses’ uniform or women in uniform generally that he
is interested in. He always has a comment to make
about nurses.
Hon. K. M. Smith — I think it is a wonderful
profession.
Hon. KAYE DARVENIZA — I will pick up that
interjection. It is a very fine profession, and nurses do a
magnificent job. They do very difficult work often in
very difficult circumstances. I will not take this
opportunity to go on about the shortage of nurses the
state is currently experiencing, the way the government
is attempting to recruit and retain nurses or the reasons
for the current position. I will not go on about that
given the late hour of the day; I will stay with the bill
before the house and move on.
I was talking about the amendments to the Drugs,
Poisons and Controlled Substances Act which allow
qualified nurse practitioners the legal right to prescribe
medication. That is set out in clauses 48 to 52. The list
of drugs nurse practitioners will be able to prescribe
will be put into regulations under the Drugs, Poisons
and Controlled Substances Act.
Hon. K. M. Smith — The doctors aren’t too happy
about that. You can understand that, of course.
The DEPUTY PRESIDENT — Order, Mr Smith!
Hon. KAYE DARVENIZA — In the interests of us
all and the hour of the night I will be strong and not
respond to Mr Smith’s interjection. I will keep moving
on.
The DEPUTY PRESIDENT — Order! Thank you,
Ms Darveniza.
Hon. KAYE DARVENIZA — You are welcome,
Mr Deputy President. I am glad it is appreciated.
Some categories of nurse practitioners will have the
legal right to prescribe only a few medications while
others will have a much longer list. As was alluded to
by the Honourable Maree Luckins, the regulations must
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be formulated. The opposition has some views about
that but the regulations will have to be formulated and
the types of drugs that will be able to be prescribed by
the many categories of nurse practitioners endorsed by
the board will be set out in those regulations. As I said,
some nurse practitioners will be able to prescribe only a
few medications while others will have the authority to
prescribe a much larger range of medications. Some
nurse practitioners endorsed by the board will not have
the legal right to prescribe medication. That will depend
on the type of practice setting and the needs of the
patients.
I shall deal with the amendments considered in the
other place, which have been referred to by other
speakers. I would like to put on record the house
amendments proposed by the government and will
quickly run through the amendments put up by the
opposition and the Independents.
Four main amendments were proposed by the
government during the committee stage in the other
place. Without the amendments the nurses board had all
the power it needed to safely endorse nurse
practitioners to prescribe medication. However, the
amendments were a response to the concerns raised
with the government. They went to the process through
which the nurses board endorses nurse practitioners to
prescribe medication; the government considered the
provisions should be set out in the Nurses Act. The
government responded to the strongly held views put to
it.
A number of amendments were made to clauses 42(2)
and (3) as well as to clause 45. Clause 42(2) amends the
functions of the board to give it the power to determine
the categories of nurse practitioner it will endorse. I
have already dealt in detail with that provision.
Clause 45(1) requires the nurses board to have regard to
the advice of the nurse practitioner advisory committee
before endorsing any nurse practitioner to prescribe any
medication for patients. Proposed section 79(3) in
clause 45, which was added to the bill in the other
place, requires the board to establish the nurse
practitioner advisory committee to advise the board on
six main matters: categories of nurse practitioner that
the board will endorse to prescribe medication; the
curriculum content and the standard of courses that
train nurse practitioners to prescribe medication; the
clinical experience required for nurse practitioners to
prescribe medication; the clinical practice guidelines to
ensure safe prescribing by nurse practitioners; a list of
scheduled drugs that different categories of nurse
practitioners will legally be able to prescribe; and the
ongoing education of nurse practitioners who are able
to prescribe medication.
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I could go into those provisions in more detail, but
given the time I will deal with the amendments that
have been mentioned by opposition members.
Clause 45(2) sets out the members the nurses board
must appoint to the nurse practitioner advisory
committee. The amendment ensures that the board has
access to the required medical, nursing and pharmacy,
as well as clinical pharmacological experts before it
recommends that a nurse practitioner have prescribing
rights. The nurses board has the power to appoint other
members as it may require to the advisory committee.
The legislation specifies the minimum requirements for
membership of the advisory committee which is
expected to change from time to time depending on the
category of nurse practitioner being considered for
prescribing rights.
It is important that honourable members recognise that
none of the amendments changes the commitment
made by the Minister for Health in the second-reading
speech in the Assembly to the proper processes under
the Drugs, Poisons and Controlled Substances Act. The
prescribing rights of nurse practitioners will not come
into effect until regulations are made.
Finally, I will deal quickly with the amendments
proposed by the opposition and Independents in the
other place. A new clause 30 was proposed by
Mr Doyle, the honourable member for Malvern in the
other place, dealing with determinations of informal
hearings. The amendment allows an informal hearing
panel of the board to order that a nurse do further
training and education if he or she is found guilty of
unprofessional conduct that is not serious. It is a
sensible amendment and is similar to those that appear
in other recent health practitioner registration acts that
have been before the house. The amendment was
supported by the government.
Mr Doyle’s other amendment removed clause 46,
which allowed the board to endorse nurse practitioners
who had clinical experience but had undertaken no
formal course of study. The government agreed to the
amendment because the board’s powers under
section 8B allow enough flexibility to endorse nurse
practitioners without the need for any sort of
grandfather clause. Again, the government supported
the opposition’s amendment.
The amendment moved by Russell Savage, the
honourable member for Mildura in another place, was
for the removal of provisions in clause 46. It required
two additional nurses on the nurse practitioner advisory
committee. The Nurses Board of Victoria already has
the power to appoint additional nurses and other
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members as required. The amendment was supported
by the government.
Much can be said about this important bill, which deals
with the delivery of nursing services in Victoria. It
contains important reforms for the nursing profession
that will enhance the care of the patients. I commend
the bill to the house.
Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to speak on the Nurses (Amendment) Bill and
to put on the record that the opposition is now in a
position to support it. As has already been said, the
opposition had some concerns about the original draft
of the bill. However, through the cooperation of the
government in embracing suggestions put to it by the
opposition, it is now in a position to support it.
The opposition’s main concerns were in respect of the
category of nurse practitioner and the prescribing of a
potent range of drugs in schedules 2, 3, 4 and 8 to the
Drugs, Poisons and Controlled Substances Act.
Schedule 2 substances have traditionally been supplied
by pharmacists, although it is possible under certain
other arrangements for non-pharmacists to be able to
supply those low-level medications. Schedule 3
substances are traditionally counter prescribed by
pharmacists. They can be quite potent substances and
require a considerable measure of training in their
over-the-counter prescription. Schedule 4 substances
are restricted substances that are ordinarily available
only on prescription from medical practitioners.
Schedule 8 substances are drugs of addiction. They are
the among the most potent drugs that are generally
available in the armamentarian of therapeutics.
We are talking about substances that have traditionally
been available only through pharmacists on the
prescription of a medical practitioner, veterinary
surgeon or dentist, although in certain circumstances
the Poisons Advisory Committee has made provision
for other allied health professionals such as
optometrists, osteopaths, chiropractors, podiatrists,
physiotherapists and Chinese medical practitioners to
get such drugs in certain circumstances.
One of the opposition’s main concerns was that there
was sufficient training in pharmacology and
therapeutics for those prescribing such a potent set of
substances to do so with safety. In briefings it was
made clear that prospectively the type of training would
be something in the order of a masters course, which
provided us with a considerable amount of assurance.
However, given that a grandfather clause was included
in the original draft bill, concerns were expressed. I
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have to say that I am somewhat surprised that the
Honourable Kaye Darveniza has tended to trivialise an
issue that the opposition treated so seriously and to
suggest that there is a back-door way of achieving that
objective. Let me quite firmly put on the record that it is
not the view of the opposition that there ought be any
such back-door way of achieving that objective.
In addition, the government agreed to a five-step
process to safeguard the public in the use of scheduled
substances. The opposition is pleased with the inclusion
of clause 45, which means that the Nurses Board of
Victoria must establish a nurse practitioner advisory
committee. That will have wide representation from
relevant health professionals, and the opposition
believes it is a considerable improvement on the first
draft. That committee will also be structured so that it
will not be dominated by either medical practitioners or
nurses.
Another point addressed by way of amendment is that
any recommendation from the nurse practitioner
advisory committee must be referred to the Minister for
Health and the Department of Human Services for
agreement. The minister must consult the Poisons
Advisory Committee, which is composed of eminent
clinicians, pharmacists and other allied health
professionals in order to evaluate the proposals for
nurse practitioners. It has been the traditional role of the
Poisons Advisory Committee to be the main authority
to address issues such as making available for allied
health professionals, such as optometrists, drugs that
are active on the eye. There is therefore considerable
safety in the fact that the Poisons Advisory Committee
is well and truly versed in approving categories of
drugs that may be made available to certain categories
of nurse practitioners. Finally, Parliament will provide a
further safeguard through the Scrutiny of Acts and
Regulations Committee.
It is a great pity that those amendments needed to be
dragged out of the government, as has already been
stated. The concepts arose out of a ministerial task force
that had wide representation. In those circumstances
one would have expected that wide consultations would
have occurred. However, by the time the draft bill saw
the light of day it had generated considerable antipathy
among medical practitioners and chemists, in particular,
because it went well beyond the recommendations of
the task force. So once again we see this so-called open,
accountable and consultative government being
dragged by the heels and succumbing to opposition
amendments because the opinions of key stakeholders
in the field had been ignored.
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I say ‘ignored’ rather than ‘not consulted’ because it
would have been well known to all of the players in this
scenario that medical practitioners and pharmacists in
particular would have had grave concerns about the
opening up of the availability to prescribe, use and
possess potent substances such as drugs of addiction.
As has already been indicated, the Nurses Act 1993 was
substantially rewritten by the Kennett government, and
that set the tone for the subsequent evolution of the
nursing profession. In a sense, it broke the shackles of
what historically had been an overbearing medical
profession. That act put nursing on a far more
professional basis in terms of education and university
training. The restructuring of the old Victorian Nursing
Council into the new body was a significant advance.
I was delighted to hear that the Honourable Kaye
Darveniza was a member of the Victorian Nursing
Council; she would confirm that it was headed up by a
medical practitioner. So in many senses it was the
Kennett government that showed the way in terms of
advancing the profession of nursing.
As has already been said, this act, together with many
other allied health professional registration acts, has
been subject to the scrutiny of the national competition
policy. I am pleased to say that the amendments to the
act address Victoria’s obligations with respect to
mutual recognition, and the terms and conditions of the
national competition policy will be complied with.
The position of nurse practitioner, in common with
many other health professions, will achieve that
objective by protection of the title. I have already
mentioned the concern that was generated by the
proposed changes to the Drugs, Poisons and Controlled
Substances regulations. I do not think anything more
need be said about that.
However, there are, I believe, a number of
commonwealth implications that should be put on the
record. For example, I do not know to what extent the
government has addressed the issue of the national
Pharmaceutical Benefits Scheme, where prescriptions
written by nurse practitioners may need to be charged at
the full price, and I know that pharmacists are
concerned at the possible aggravation that may cause
when customers or patients come to have these
prescriptions filled.
In the same vein I ask what arrangements the
government has made in respect of Medicare payments
for what one might envisage as generalist medical
services delivered by nurse practitioners.
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There is, of course, the issue of indemnity insurance. As
with a variety of other health professionals, it is
reasonable to require nurse practitioners to take out
professional indemnity insurance or to otherwise
demonstrate that, by way of such insurance being
carried by their employers or because of the nature of
their work, other arrangements have been made.
There are also changes to the nurses board membership.
I think this bodes well for increasing the autonomy of
the nursing profession as time passes.
The opposition acknowledges the increased emphasis
given to emerging areas of need such as aged care
services and psychiatric nursing and the need to
recognise that influence should be brought to bear on
the Nurses Board of Victoria by metropolitan, regional
and rural hospitals. Nevertheless, the prescriptive nature
of some of the representatives on the board seems to
limit the recruitment of available talent.
The opposition recognises the wisdom of retaining a
lawyer and two people who are not nurses on the board.
The bill is a further step in the process commenced by
the Kennett government in 1993 in recognising the
contribution made by nurses to the health industry. The
opposition supports the bill as amended by my
parliamentary colleagues in the other place.
Motion agreed to.
Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Maree Luckins, Ron Best,
Kaye Darveniza and John Ross.
Motion agreed to.
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Hon. E. G. STONEY (Central Highlands) — The
opposition supports the Domestic (Feral and Nuisance)
Animals (Amendment) Bill. Domestic animals give
their owners a great deal of joy. To illustrate my point,
honourable members may have noticed the change in
Mr Birrell’s demeanour since his family has purchased
a puppy called Oscar. Mr Birrell has been noticeably
happier in the past few weeks when he is in this
chamber and the puppy is at home doing his jobs,
which Mr Birrell does not have to clean up. From all
accounts the puppy is practising his burglar-trapping
skills on Mr Birrell when he sneaks in late at night!
Pet owners are renowned for their tolerance of their
pets. When you visit a park you can watch owners
averting their eyes as their pet dogs do their doggy do.
Mr Lucas is extremely proud of his dog Watto. This
will now be the second time the dog has been
mentioned in this chamber!
Mascots have been introduced to retirement homes.
Never have dogs been on so much clover than the
mascots in retirement homes. In return, residents
receive the undying affection of the house dog. They
are wonderful mascots and both the dogs and the
residents get considerable joy from the dogs being in
the homes.
I have been trying to remember the famous line from
Willie Nelson that is something like, ‘Old dogs forgive
you even when you make mistakes’. That probably says
it all about dogs and their affection for everybody they
are associated with.
However, all is not well with the pet industry in
Victoria. There are some very dangerous dogs in our
society with very little to recommend them. They
should never be let off the chain or allowed to circulate
in the community. Some dogs are just born to be hated.
I remembered that Henry Lawson once described such
a dog, a mongrel cattle dog, in the short story The
Loaded Dog, and I went looking for it. I found the
story, and I will quote from it because it is relevant:

Read third time.

Remaining stages
Passed remaining stages.

DOMESTIC (FERAL AND NUISANCE)
ANIMALS (AMENDMENT) BILL
Second reading
Debate resumed from 21 November; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

The retriever went in under the kitchen, among the piles, but,
luckily for those inside, there was a vicious yellow mongrel
cattle-dog sulking and nursing his nastiness under there — a
sneaking, fighting, thieving canine, whom neighbours had
tried for years to shoot or poison.

Mr Acting President, I think you will agree that no-one
has any time for those sorts of dogs nowadays, and the
bill updates the legislation to cater for such dogs.
The bill makes only minor changes to the act.
Honourable members may remember that some years
ago the Honourable Dick de Fegely had a lot to do with
the original bill. Don’t we miss Dick de Fegely on rural
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issues in this house! The proposed legislation allows
authorised officers to remove stray animals and
establishes a process to declare dogs dangerous. It also
inserts the definition of ‘menacing dog’ for dogs that
rush at people. It provides that dogs can be declared a
menace and required to be leashed.
I turn again to my old friend Lawson. Honourable
members may recall that in The Drover’s Wife, which is
an absolute classic, the drover’s wife was confronted by
a swaggie who very sneakily inquired if the boss was
around. The swaggie worked out that the boss was not
there and decided to stay the night. The drover’s wife, a
plucky lady, got a stick and her dog, held the dog by the
collar and confronted the swaggie. The story goes like
this:
‘Now you go!’ she said. He looked at her and at the dog, said
‘All right, Mum,’ in a cringing tone, and left. She was a
determined-looking woman, and Alligator’s yellow eyes
glared unpleasantly — besides, the dog’s chawing-up
apparatus greatly resembled that of the reptile he was named
after.

I suppose the swagman could have gone to the local
council and had the dog seized if Alligator had broken
loose, but somehow I doubt it.
I found a more modern example of problems with
unleashed dogs and dogs rushing at people in the
Herald Sun of 20 March in an article headed ‘Beach a
canine playground’. The article quotes Port Phillip
councillor, Julian Hill, as follows:
‘On what was supposedly a dog-free beach there were at least
15 dogs’, he said.

One can just imagine him saying this:
One lady had four whippets, none of which were on leads,
and two of which came and hassled my three-year-old
daughter.

The bill provides for new and upgraded requirements
for the sale of puppies. No longer will anyone be able to
go to a market, buy a puppy on impulse and perhaps
regret the fact for the rest of the dog’s life. Kids have
gone with their parents to Saturday morning markets,
fallen in love with little pups and taken them home
without any planning by the family about how they will
manage the pups and perhaps without even knowing
what size the pups will grow to. Families who buy
puppies on a whim may end up with a problem on their
hands for the rest of the dogs’ lives.
Now there is a requirement that puppies cannot be sold
at markets but can still be sold from domestic premises.
That begs the question about farmers selling dogs and
drovers selling their dogs from abattoirs. I was assured
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at the briefings that farmers and drovers would be
catered for. Those people breed dogs for sale and value
their genetics. I had in mind the Honourable Barry
Bishop’s dogs, Bob and Lass, which have been
mentioned in this place a number of times. I know he is
very proud of his dogs, but I do not know whether he
sells any of the offspring. He may mention that in his
contribution to the debate.
It has been a long tradition that Australian farmers
breed dogs for themselves and sell them to their
neighbours. It has also been a long tradition that drovers
breed dogs as a sideline in the abattoirs and sell the
puppies. They take pride in the genetics of the working
dog breed for yard dogs, paddock dogs and what I call
sooners. For the benefit of the house, a sooner is the
dog that would sooner be home than out working.
Our family bred a line of finders that would work on
the Alpine grazing run in the high country to help round
up cattle. They would run down the gullies through the
trees and so on and find and bark at the cattle. They
would bark until we arrived, and it may have taken half
a day to get the cattle back up on top again. My dogs
were named Ring, Flirty, Bow, Tex and Lass, all of
whom have now gone down in history.
The statistics on domestic pets are interesting. The
Bureau of Animal Welfare figures show that in Victoria
it is estimated there are 300 000 registered cats,
300 000 unregistered cats, 300 000 unowned or stray
cats and 300 000 feral cats. It is a consistent figure.
There are 450 000 registered dogs in the state, give or
take a few.
On the Internet the ‘Petnet’ site shows that in Victoria
people own about 920 000 dogs and 650 000 cats. The
Pet Care Information and Advisory Service estimates
that about 50 per cent of cats are registered and about
55 per cent of dogs are registered. That is a headache
for local government. The Melbourne City Council as
at 23 November said it had registered 1727 dogs and
1835 cats. In the Shire of Delatite up to 4000 dogs and
1800 cats are registered, and the shire impounded
150 dogs and 30 cats last year.
I have demonstrated that pets are popular in Victoria,
and it is important to legislate on issues arising out of
pets and guard dog ownership and the mix of the two.
The bill upgrades the legislation, and the opposition
does not oppose it.
Hon. B. W. BISHOP (North Western) — I am
pleased to contribute to debate on the Domestic (Feral
and Nuisance) Animals (Amendment) Bill. As the
Honourable Graeme Stoney said, it is always tempting
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to stray into what is now known as the
dogs-on-the-back-of-utes debate. I will resist that
momentarily but suspect it will be included in my
contribution.

have bitten anyone. However, people can be frightened
and the situation can get out of hand. The situation can
become worse if a dog has a nip or two at the start of
the game, which can lead to more serious activity.

Like the Honourable Graeme Stoney I remember the
agriculture bill committee of the coalition government
from late 1992 to 1996 giving the tough job of sorting
out the issues involving cats and dogs to the
Honourable Dick de Fegely.

If the council or the courts become aware of such
activity they can declare the dog a menace so that when
it is off the owner’s premises it needs to be leashed or
muzzled. If the dog continues to be a nuisance the rule
of ‘three strikes and you’re out’ applies — that is, two
more strikes and the dog can be declared to be
dangerous and further restrictions can be imposed. It is
a good idea. It is not too restrictive and it is reasonable
because it stops the real problem before it gets to the
extreme end where it could be dangerous.

Mr de Fegely did a great job and provided good
leadership in that particularly difficult area. He was a
driving force behind the drafting of the principal act in
1994, which has been quite effective. However, most
legislation requires amendment from time to time, and
the Domestic (Feral and Nuisance) Animals Act has
been found to be no different after being tested in the
real world.
The principal act set out how municipalities through
authorised officers could deal with stray dogs and cats.
In the notification process the dog or cat owner had to
be notified by the occupier if those dogs or cats were
straying onto someone’s property. Obviously if the
owner could not be found the process stalled at that
point.
The amendments allow an occupier or the council to
seize a dog or cat if it wanders onto a property more
than once without permission. The council can then
issue a notice, if the owner can be found, and if the dog
or cat strays onto the property again an offence occurs.
If the owner cannot be found the animal can be
impounded at that stage. I am pleased to note that
amendment, because I know that in my office issues
like this are often raised. The bill certainly gives the
occupier of a dwelling an opportunity to manage stray
dogs and cats.
The bill also addresses guard dogs. Honourable
members have all seen guard dogs in places such as
wrecking yards. Currently those dogs have their own
yard or enclosure or pen prescribed, but the outside
fence around the yard is not prescribed. That will also
be done in the bill. It will be achieved by calling those
dogs dangerous dogs, which are already subject to
appropriate controls.
Mr Stoney referred to dogs that rush or chase people. I
suspect that more than half the time no damage is done.
I have seen dogs gallop up to people and chase them,
especially kids, and it is a bit of a game. I used to have a
dog called Bob and he used to race up and jump up to
be caught. He was a big dog so it was a bit awkward
catching him when he ran up. He certainly would not

While the bill was between houses the Deputy Leader
of the National Party was contacted by a gentleman
named David Hynd, the president of the German
Shepherd Dog Club of Victoria. The club wanted an
amendment to provide exemption for the Victorian
Canine Association for imported German Shepherd
dogs from some restrictions. I understand that these
dogs are trained overseas, and the request from the club
was that they be exempt from the dangerous dog
classification at training grounds and show events to
allow the dogs to be unmuzzled and not leashed.
I noted in the correspondence that with regard to blood
line dogs called Schutzhund dogs, all adult breeding
stock imported to Australia must obtain a current
Schutzhund title in their country of origin prior to
export. I am advised that currently there are 10 to 12 of
these dogs in Victoria, and 30 in Australia. I understand
that there is some dissent from the Victorian Canine
Association on this issue resulting from insurance
concerns.
We understand the concern of the German Shepherd
Dog Club of Victoria led by Mr Hynd, but the timing
makes it impossible for any amendments to be moved
now because the lower house has risen. The minister
has assessed the amendments, and the National Party
would be happy to pick up the issues next sessional
period for Mr Hynd and his dog club.
The bill also allows authorised officers with a court
order and with some assistance to enter private property
and seize a dog where an offence has occurred or the
dog is suspected of attacking someone. The animal
must then be held until the court case outcome is
known.
If an animal is in a pound the owner must pick it up and
provide personal identification plus current registration
information for the animal — dog or cat. If an animal is
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taken out a new owner must make application for
registration.
To conclude, I should mention Mr Lucas’s dog, Watto,
in Hansard again. He has received the most recognition
in the Victorian Parliament of any dog, and he probably
deserves those plaudits.
Talking about dogs in backs of utes has always
provided some entertainment in this house. But let me
talk about a serious issue. A number of honourable
members suggested to me after a previous contribution
in this house that I was extremely tough on our Jack
Russell, Nick, and was a little scathing about his
capacity and ability.
Nick is not exactly a working dog — although he thinks
he is; he is very sure about that. The point is that Nick is
a Jack Russell — not a sheep dog and not a cattle dog.
He would be best described as a support working dog
on the farm. He does not often ride in the backs of utes;
he generally rides up the front in first class — perhaps
behind the driver, with his head on the seat. Nick is also
very good at looking after the house when everyone is
away.
To put the record straight, Nick is a handy dog; he is a
great support worker, particularly around the farm
workshop. He is certainly not in the same category as
our past working dogs — and they include Lass, Bob,
Snifter — he was a good dog — and Tiger. All those
dogs played an important role and at times a busy one.
Nick has a self-appointed role as a handy dog.
In conclusion, the National Party supports the bill. It is
a good example of a bill to tidy up legislation after it
has been tested in the real world for a couple of years,
which is the way legislation is often treated in this
house. I commend the bill to the house.
Hon. D. G. HADDEN (Ballarat) — I speak in
support of the Domestic (Feral and Nuisance) Animals
(Amendment) Bill. By way of introduction I indicate
that the principal act, the Domestic (Feral and
Nuisance) Animals Act 1994 provides a sound
framework for the management of domestic animals.
The principal act addresses many community concerns,
particularly in relation to dangerous dogs and
irresponsible owners of domestic animals and animal
businesses. These issues have been effectively managed
by local government in the various electorates.
The bill proposes to simplify the control of dogs and
cats on private property without permission; to enable
councils to declare certain dogs to be menacing dogs; to
require owners of menacing dogs to restrain their dogs
adequately; to regulate domestic animal businesses
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conducted by councils; and to allow authorised officers
to search for and seize certain dogs under a search
warrant.
The bill will amend the act to improve its
administration and effectiveness so that issues raised by
local government can be adequately addressed and to
implement the legislative proposals required under the
national competition policy. The proposed
amendments, which are mainly of a technical nature,
will improve the clarity and effectiveness of the act and
the efficient management and control of urban
domesticated animals.
At the same time they will acknowledge the responsible
ownership of dogs and cats, while protecting the
environment and the general rights of non-animal
owners, which is important and must be taken into
account.
The amendments are designed to improve the operation
of the principal act and include provision for a
landowner or occupier to take action in association with
the local council to stop unwanted animals entering
private property. In addition, dogs that have received
attack training will be designated as dangerous dogs
and to protect the community there will be appropriate
controls on the keeping of such dogs and on how they
are housed and controlled. Enclosures for guard dogs
while on duty will be required to be of a standard to that
prescribed for their normal housing.
Currently councils can make orders regulating the
presence of dogs and cats in public areas managed by
those councils. The amendments will widen the scope
of such regulation to include with the consent of the
owner, private property which is open to the public,
such as car parks at universities.
The amendments will also allow an authorised officer,
with assistance and with a search warrant, to enter any
premises to seize a dangerous dog where an offence
relating to that dog has occurred or is suspected to have
occurred, and to seize a non-dangerous dog if such a
dog is found to have injured or is suspected of having
injured a person.
It is proposed to deal with dogs that rush at or chase
people by declaring these dogs to be ‘menacing dogs’
and requiring such dogs to be leashed or muzzled when
outside the premises of the owner. It is important to
note here that the minister’s second-reading speech
states that research conducted in the past two years
indicates that 52 per cent of incidents reported to
councils as dog attacks involve rushes and chases that
resulted in no injuries to the complainants. It was also
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suggested that early signs of antisocial behaviour by
dogs often leads to more serious attacks later. That
certainly is something all members of the community
need to be vigilant about to reduce the incidence of
attacks on innocent citizens.
Furthermore the bill will provide that councils may
recover the cost of impounding animals and that where
a court has found a person guilty of an offence under
the act the court may order that the reasonable costs of
impounding the animal be paid for by that person. That
is appropriate.
A national competition policy review of the principal
act found that exemptions for domestic animal breeders
for specified animal associations and registration
concessions for dogs and cats registered with those
associations gave rise to a restriction in the market for
canine and feline association membership. The bill
removes references to specific associations so that
exemptions and concessions can apply to all recognised
dog and cat associations, subject to guidelines and
ministerial approval. In addition, any council-run
commercial enterprise such as boarding kennels will
now be required to pay for registration, as does any
other business.
Under the bill owners of breeds of dogs banned from
importation under commonwealth laws, such as the
American pit bull terrier, will not be eligible for
exemptions and will not be eligible for fee reductions as
a result of belonging to organisations representing those
breeds.
The amendments have the support of the Municipal
Association of Victoria, the local government
professionals support services special interest group and
the Animal Welfare Advisory Committee, which
includes representatives of animal welfare organisations
as well as the Australian Veterinary Association, the
Victorian Canine Association and the Cat Protection
Society.
The definition of a pet shop will be amended to exclude
market stalls and the popular trash-and-treasure stalls at
which young dogs and cats are available cheaply. Such
outlets do not promote responsible ownership of dogs
and cats.
The responsible pet ownership program, which
currently operates in Victorian schools, teaches children
and young people to handle aggressive dogs. By the
end of the year the program will be operating in
800 schools. It is part of the government’s commitment
to introduce public awareness and education programs
under the Domestic (Feral and Nuisance) Animals Act.
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The act and this bill are based on the rationale that any
dog, regardless of breed or type, is potentially
dangerous, and nuisance and aggression are not
confined to certain breeds of dogs.
I have been a responsible dog owner for most of my
adult life. When I was growing up we always had what
could be termed an aggressive dog. We started with an
Airedale called Rodney; then a Doberman pinscher
called Abraham Lincoln; and we then had a succession
of three Rottweilers, Ruffy, Bree and Beau. I went on to
own two German shepherds, Hogan and Kruga; and
then a Rottweiler, Sheba. They have all gone on to
bigger and better things. Now I am the proud owner of
a cat called Tabitha who is a great rat and mouse
catcher.
As a responsible owner, carer and friend of those dogs,
I not only housed them properly within the perimeters
of my property but also had their own separate pens
within the perimeter of the property. As a responsible
owner of such breeds of dogs as Dobermans and
Rottweilers it is important to take precautions so that if
someone falls off a fence or accidentally comes through
or climbs over a gate, he or she will not be rushed at,
chased, bitten, attacked or mauled by a dog on the
property. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Graeme Stoney, Barry Bishop
and Dianne Hadden for their contributions to the
second-reading debate. I especially appreciated the
quotes from and references to Henry Lawson and could
have listened to many more. I commend the bill to the
house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
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GAMING ACTS (GAMING MACHINE
LEVY) BILL
Second reading
Debate resumed from 15 November; motion of
Hon. C. C BROAD (Minister for Energy and Resources).

Hon. D. McL. DAVIS (East Yarra) — When the
Clerk inadvertently read out the wrong order of the day
at this hour of the night I nearly had the opportunity to
speak on an entirely different bill! I will make a number
of points about the Gaming Acts (Gaming Machine
Levy) Bill. It is a small bill but in essence it introduces
a new tax. This is a new tax from a high-taxing
government — a government that has massively
increased taxes on Victorians; a government that
continues to show all signs of increasing taxes. Let us
be clear about it: the opposition does not oppose the
bill.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! There is a great deal
of conversation in the chamber and the level of it is
now making it difficult for Hansard. I ask members to
keep the volume of conversation at a slightly lower
level.
Hon. D. McL. DAVIS — The issue of gambling
taxes is discussed in the financial report of 1999–2000.
Gambling taxes increased by $112 million in the year
before that. It is important to place that fact on the
record. Of particular interest is the shift not in gambling
per se but in gaming machine revenue, which rose by
$113 million or 13.7 per cent in 1999–2000. That is a
significant increase in that period. It is important to note
that this increase has come from a government that
indicated a distaste or dislike for gambling taxes and for
the use of gambling as a method of taxing the
community. While many of us have mixed feelings
about gaming all round, we recognise that it is an
important source of revenue to the government and that
many important programs are run from that revenue.
Hon. R. M. Hallam — And we are not pious about
it.
Hon. D. McL. DAVIS — We are not, but we are
well aware that gaming has a significant social cost in
the community. While we recognise that the revenue is
important for a range of reasons, it must be balanced in
a sensible way.
In essence, and to be fair to the government, this bill
simply follows through the election commitment the
government made to introduce a levy of $333.33 on
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every operative gaming machine. That brings the
amount to be taken in each year up to $10 million.
The revenue is hypothecated for the purposes of drug
and alcohol programs. That is certainly a worthy
destination for the money, but this is a very arbitrary
tax. The way it is imposed is clearly arbitrary. There
has been little or no consultation; in fact, I believe there
was none. It is true that the levy was announced before
the election, but even bills of this arbitrary nature need
to be talked through with an industry before they are
simply imposed. This is not a good model. It is not
sensible to simply slap on a tax, as it were, in a
completely arbitrary manner without reasonable
consultation.
Hon. R. M. Hallam — Or any consultation.
Hon. D. McL. DAVIS — Indeed, there was no
reasonable consultation in this case.
I note the point that this will have some interaction with
other measures the government has put through,
including the regional gaming caps. I am concerned
about the impact of those caps and how they will affect
a number of municipalities, not least in my electorate. I
have commented on that matter in this house on a
number of occasions. It will be interesting to see how
the bill interacts with some of the caps.
Opposition members are grateful for the briefings we
received from the government. However, it was clear in
those briefings that there had been no study or analysis
of the impact of this tax. It is true that there is no easy
way for the owners of the machines to pass this levy on
to the consumers. It appears on first analysis that they
will not be able to do that.
Anyone with an elementary understanding of
economics will understand in a flash that the costs will
eventually be passed through in one form or another to
the consumer, either through an impact on either the
gaming take, the venues or other arrangements in the
relationship between the owners of the machines and
the clubs and pubs where they are positioned. While
superficially it looks like a simple tax on the owners of
machines, it will have a broader impact on clubs and
pubs over the time the tax is imposed, which appears to
be indefinitely. The main point to be made about the tax
is what I have already said — that is, it is arbitrary and
will have a broad impact. The opposition does not
oppose the tax and accepts that a clear statement was
made before the election by the ALP. However, the
opposition has reservations about the process
undertaken in the introduction of this and a number of
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other gaming bills. The opposition is concerned that
any changes to legislation are made in that way.

Hon. W. R. Baxter — I am pleased to get that
reassurance.

The other point to be made concerns the calculation of
the levy, which is to be calculated on 30 September but
paid on 15 December and 15 June. The opposition will
monitor the government’s further steps in the gaming
area. It will observe any increase in revenue and any
reliance by the government on the levy. The
government has done little to achieve any of the aims it
set out when in opposition to minimise the social
impact of gaming. The opposition will monitor that in
the future.

Hon. R. M. HALLAM — However, I would rush
to reassure Mr Baxter even further that that does not
mean we think it is a good tax.

Hon. R. M. HALLAM (Western) — I am pleased
to report that the National Party does not oppose the
Gaming Acts (Gaming Machine Levy) Bill. I am also
pleased to report that it has come to that position
primarily on the rationale of a mandate theory.
Mr Baxter will have palpitations when he hears me say
that, but I have previously said in the house that just
because a party mentions an issue in the lead-up to an
election does not give the government, on its success at
the election, carte blanche because if the mention of an
initiative is to become the authority for its introduction,
it should just as easily become the responsibility for its
introduction.
It is clear particularly with the Bracks government that
many of those commitments have turned out to be
discretionary, expendable or even disposable. Now the
house learns about core and non-core commitments
given in advance of the election. The classic example
that springs to mind is that of uniform tariff.
The National Party says that if an authority is to be
derived from simply a mention of a commitment, it
should also apply to the issue of responsibility. The
National Party is not wedded to the concept of a
mandate, but it is a good debating point.
This tax was announced specifically in the run-up to the
election. Not only was the tax announced in advance,
not only were the parties against whom it would be
levied announced, not only was the basis of the tax
announced and how it would be applied, but the
amount of dollars was announced in advance. We heard
the government say, ‘We shall derive this amount of
dollars from this tax’, before it was introduced. That is
unique, and I will come back to it.
The National Party acknowledges that the bill delivers
on that announcement. It delivers to the absolute letter
of that commitment. It is on that basis that I have
reassured my colleague Mr Baxter that we should take
account of the mandate.

Hon. W. R. Baxter — I am pleased with that
reassurance as well.
Hon. R. M. HALLAM — In terms of fairness, this
tax is at best arguable; in terms of logic, it is
questionable; in terms of rationale, it is opportunistic
and even punitive. There are many bases of criticism of
this tax. Given all the nice, comforting things Labor
was saying about being business friendly, this tax is an
expedient and hypocritical raid. The persons against
whom the tax is levied are also in business. The only
difference is that Labor believes it has those persons in
an unfriendly grip. In football parlance it would be
called the squirrel grip.
Why are we critical of this tax? There are three or four
bases for that criticism. The first is that it is a new tax.
Forget all the gushing hyperbole and rhetoric about
Victorian taxes needing to be reduced, about the need
for a fair and competitive tax structure, about the need
for Victoria to reduce its tax structure to become
competitive with other states. This is a brand-new tax
on Victorians. It is rationalised on the basis that there
are only three operators who will be called on to pay
it — Tattersalls, Tabcorp and Crown. I suspect the
rationale is that they cannot scream because they are
seen to be fair game in the eyes of the community. In
other words, there is a new rationale for tax — a
serves-them-right rationale and a gotcher rationale.
The irony and the unfairness of that, in my view at
least, is that Labor in opposition went to great lengths to
establish the view that denigrated the industry and
vilified the players. Now the same party is smug in the
assumption that it can get away with the new tax given
that it is levied on those who have been painted as the
villains and the enemies of the poor, unfortunate,
misguided, compulsive, mug punter — and I will come
back to that.
That is the first basis of the criticism. It is a new tax, so
it is the antithesis of everything that was said in
advance of the Labor Party coming to government.
My second criticism is that it is levied on the gaming
industry. Perhaps better than anyone else in this
chamber I remember the number of times the previous
government was accused of not only being too close to
the gaming industry but of being too reliant on the
gaming dollar.
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In the very next breath, the same Labor Party goes
directly to the source it previously portrayed as the
honey pot. I make the point that it cannot now offer the
defence that things have changed, because it announced
the tax before it came to government. It announced the
tax before the election, which means it plotted at the
same time as it deplored the reliance of the previous
government on the gaming industry. That to me
demonstrates the hypocrisy of the incoming
government.
I want to make the point I was trying to make by
interjection when the Honourable David Davis was
elucidating before the chamber that the Kennett
government was at least not pious about the revenue
derived from the gaming industry. It was prepared to
admit that it was a fact of life, and it is a fact of life that
$1.5 billion is derived from the gaming industry in all
its forms.
I remind the chamber that no-one here forces the
players to participate in the industry. When in
government coalition members made the point again
and again that if people wanted to take part in the
industry they did so under the condition that they were
told up front that a share was to be directed to the
public purse. When in government we went to great
lengths to protect the compulsive gambler. We
acknowledged that there are some in the community
who cannot handle the new-found responsibility, but
our assertion was that those people are a very small
minority and should be acknowledged as such.
What did Labor do? It took the populist line and told
the community that it generically had to be protected
against the rapacious operator in the gaming industry. It
told the community about the inherent weakness in the
individual and that the government was at fault because
it relied too heavily on those who were vulnerable in
the community. That is what Labor told Victorians
before coming to government. What has it told them
since? It says, ‘Here comes a magnificent marketing
initiative called responsible gaming! Now we have a
new emphasis, a new direction and new legislation.
There will now be greater protection of players’ rights’.
No-one in the conservative ranks opposed any of those
initiatives. Indeed, much has been made of the extent to
which they had already been listed on the previous
government’s agenda in response to an evolving
industry. However, I make the point again and again
that most of the changes were about perceptions; they
were cosmetic rather than structural.
All of that is to highlight what Labor is saying. It states
that it expects the yield from the gaming industry in
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2000–01 to increase by 4.5 per cent. It takes into
account an underlying inflation rate of 2.75 per cent. So
the government is anticipating an increase in gaming
revenue by almost twice that of the underlying inflation
rate! I for one am not fooled by what I am told in the
budget documents. I will quote directly from page 133
of budget paper 2 of 2000–01, which states:
Overall, gambling tax revenue in 2000–01 is expected to fall
19 per cent to $1 235 million.

The government is telling the community that it expects
gambling tax revenue this year to fall by 19 per cent.
What is needed is a reconstruction of the budget
document, because that aside fails to mention the
set-off for the GST. A chart at page 127 shows the
impact of the GST on the Victorian budget.
In the same year that gambling tax revenue is now
expected to fall by 19 per cent we learn that gambling
taxes in respect of the set-off for the GST are
$358.2 million. Any sort of mathematician could do the
sums and work out that it was not a 19 per cent
reduction that we should expect but a 4.5 per cent
increase — that Labor itself was expecting the yield to
increase by almost $70 million.
The government is sensitive because it created the
climate for that sensitivity when it went into the
community and carried on about the reliance of the
previous government on the gambling dollar. I would
have expected we would have had something closer to
honesty in respect of the intended yield. Let the record
show that once the appropriate adjustments are made
the revenue yield is expected to increase by 4.5 per cent
rather than reduce by 19 per cent, as the community
was told in the initial instance in the budget documents.
After criticising the Kennett government for its reliance
on the gambling dollar the first thing the current
administration did was introduce a brand new tax,
which will apparently yield $10 million per annum ad
infinitum.
Then the community learnt of a new form of gambling
completely. The state was going to get some revenue
from the Australian Football League. If the predictions
of the government itself are believed the increase in
revenue is expected to be $20.8 million over three
years. This is the same government that surreptitiously
snipped Tatts for a cool $10.5 million — the equivalent
of the 10-cent ticket levy. Add to that the other
open-ended costs — the new supervision fee and the
new audit fee — and I am not sure what impact that
will have on the revenue stream. Let us not have any
more doublespeak from Labor about reliance upon the
gambling dollar because it is like the kid with his hand
in the cookie jar.
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I am reminded to point out that we are talking of the
industry that is so heavily taxed the GST rules had to be
amended to accommodate it. Governments at both the
state and federal levels concluded it was inappropriate
to apply the GST to the gambling industry. They were
concerned about their revenue streams because to have
put 10 per cent on the taxes already taken would have
made it too unattractive.
We in this chamber have discussed this previously.
There was then a charade of reducing the direct tax to
compensate for that reality. It was done in a way that
was politically defendable — I used the word
advisedly — but the net result was that the industry was
effectively exempted from the GST taxing regime.
Why? It was not because there was some outbreak of
benevolence but simply because no-one could justify
the additional tax on this already heavily taxed industry.
If honourable members look at the industry they will
notice that about $120 million goes into the Community
Support Fund year on year. That is quite apart from the
licence fees, the other operational taxes and the income
taxes that are levied against the operators.
The budget papers indicate that Tabcorp puts in about
$600 million to the revenue of the state each year, and I
emphasise that point. The tax introduced by this bill
finetunes that revenue by a further $10 million.
I go to the third criticism of the bill — that is, the tax
was sprung on the operators. The government holds its
head high on the basis that it consults with the
community. It was critical of the Kennett government
on the basis that it did not consult with the community.
The government claims it is open, transparent and
accountable. Guess what? It levied the tax without
having the courtesy of advising those against whom it
would be levied! Those who now pay $10 million a
year read about the tax in the newspapers! It illustrates
the stinking double standards.
The fourth criticism is that this is a specialty tax
dedicated to drugs and alcohol abuse. Not one member
of the chamber would argue the need for the direction
of the revenue, but it is levied on the gaming industry.
When one talks to those directly involved in the
industry they ask, ‘Why pick on us? Where is the
connection between the tax impost and those to whom
it is directed to assist? Where is the logic?’ No wonder
the operators are bewildered about this new tax
imposts. Why not put a tax on EGM’s — electronic
gaming machines — for homelessness.
Hon. R. A. Best — Don’t make too many
suggestions!
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Hon. R. M. HALLAM — The interjection is
appropriate. More than anything else it indicates that
the Bracks government believes the gaming industry to
be the original cash cow that can be milked without
effect. It believes the tax can be plucked from mid-air.
I made the point, as did the Honourable David Davis,
that someone pays the piper. There is no Santa Claus;
someone will have to find the money to pay it. We are
told there is a defence — that is, 87 per cent of the
amount bet is guaranteed as returns to players and that
the punter is secure and will not pay the tax. Pull the
other one! The operators are the most commercial
people one can come across. Is the government trying
to tell the chamber that because it thinks up some smart
limitation the operators will not find a way around it?
Try finding an operator who is not currently above the
87 per cent now! The provision will mean a change to
the distribution process and the punter — the person the
government says it wants to protect — will ultimately
have to pay the $10 million.
Honourable members are told the venue operators will
be secure because they have contracts with the major
operators. I invite honourable members to talk to any
operator about his or her contract. They will say they
are petrified at what is in the contracts, which include
the most extraordinary conditions. It is a monopoly of
the first order. I am not the slightest convinced by the
notion that the current contracts between the venue
operators and the operators will protect those in the
marketplace from the implications of this new tax.
If the operators cannot claw the additional $10 million
back, where will they find it? They will not get it out of
thin air — they will take it from the bottom line. Where
will that bottom line ultimately fall? It will fall on the
investors of Victoria. Someone has to pay the piper.
Either the shareholders of Tabcorp or the beneficiaries
of Tattersalls will ultimately pay the price. Someone
will have to forgo the $10 million, so let’s drop the
quaint notion that it can be picked up without having an
effect on anyone.
As I said at the outset, the National Party will not
oppose the tax, but it finds it just too cosy to believe.
How was the $333.33 per machine originally struck?
That is an interesting little aside. It was not struck at
all — that is the amazing thing about it! Labor in
opposition decided it would impose a new tax, and
what was a good round figure to be derived from that
tax — $10 million!
Hon. C. A. Furletti — It said, ‘Ten million sounds
good!’.
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Hon. R. M. HALLAM — Yes, ‘That is a good
round number, so we’ll go for $10 million’. If you
divide $10 million by the number of machines out in
the marketplace, guess what it works out to be.
Hon. E. J. Powell — Three hundred and something?
Hon. R. M. HALLAM — Not three hundred and
something — $333.33 exactly! That is how it was
worked out. It would have to be a unique tax because,
as I said at the outset, the stream of revenue was
decided in the first place, not the tax. Labor said, ‘We
will pluck $10 million off this poor unsuspecting
industry’.
Government members interjecting.
Hon. R. M. HALLAM — I am pleased to get the
interjections. I mean ‘poor’ in the respect that it cannot
fight back because of the grip the government has.
Hon. C. A. Furletti — On three operators.
Hon. R. M. HALLAM — On three operators with
contracts written in advance.
Hon. Jenny Mikakos interjected.
Hon. R. M. HALLAM — It is interesting to get the
aside from the honourable member, because if she were
in private practice and invited to sit in judgment on
what has just taken place, she would rebel.
Three operators have contracts written in advance that
are now being changed by the unilateral action of one
of the parties to the contracts. The assumption is that
because they have licences that are valuable they will
not be prepared to make a fuss.
How many instances can honourable members recall
where the revenue was determined before the tax
structure? I do not think there would be an instance in
the history of the state where the actual revenue stream
rather than the tax was determined first. I would love to
get a few of those on the record; that would be very
helpful.
If it is so easy to pluck an easy $10 million from the
industry, why stop at $10 million? Twenty million is a
good round figure, too. Why not make it $30 million,
$40 million or $50 million?
Hon. C. A. Furletti — Hold on — $10 million a
year might be better.
Hon. R. M. HALLAM — We have $10 million a
year already, but why stop at $10 million? It is an
interesting question that I pose to the chamber.
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Some pretty mercenary processes are taking place and
there are some crazy double standards. However, I
admit to you, Mr Deputy President, that we are in
opposition — I hate it, but I admit it — to a party that
won government after taking this precise issue to the
electorate.
On that basis it will not be opposed. I have to say that
this bill displays rotten double standards. I hope it will
not be long before the Victorian community works out
that it has been sold a pup.
Hon. S. M. NGUYEN (Melbourne West) — I am
pleased to support the Gaming Acts (Gaming Machine
Levy) Bill. During the election campaign the Bracks
government promised it would introduce a levy.
Hon. C. A. Furletti — Who wrote your speech?
Hon. S. M. NGUYEN — Nobody else; I wrote it
myself. The bill is about solving a social problem in the
community, particularly in the City of Maribyrnong,
which has a drug problem. It has been debated many
times how the police, councils and other organisations
can find remedies for this social problem. My electorate
has many gaming machines, and in response to the
Honourable Roger Hallam’s comments, it has nothing
to do with drugs or alcohol but with the levy.
People in the City of Maribyrnong complain every day
to organisations and at council meetings about the
problem and how to solve it. More programs must be
put in place, and the levy will be directed towards those
drug and alcohol programs in Victoria.
The government’s policy was made clear to the
community during the election campaign. There was no
hidden agenda and everybody knew that $10 million
each year is required to be levied on gaming machines
to design programs to tackle the drug and alcohol
problem.
The second-reading speech makes it clear how the
government will tackle the issue. The tax will deliver
community services. There are three operators in
Victoria — Tattersalls, Tabcorp and Crown Casino.
There are approximately 30 000 gaming machines in
Victoria, and if one divides $10 million by
30 000 gaming machines, $333.33 per gaming machine
is required.
Many people play poker machines every day, and night
after night. Use of the machines can make people’s
lives difficult. Some people cannot control themselves
and they become addicts. They sit for hours spending
money, and they forget about what time they started
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and what time they finished. They go on until they lose
all their money, then they go home.

MAGISTRATES’ COURT
(INFRINGEMENTS) BILL

There are many cities in Victoria that need to be
restructured to ensure members of the community are
aware of how gaming machines can affect them. The
bill will allow the government to collect money to
provide services to the community. I am delighted to
see the government taking a strong role and working
with community organisations to increase funding and
ensure it gets to targeted groups, such as those affected
by drugs and alcohol.

Introduction and first reading

I turn to the criticisms from opposition members. The
consultation process has been clear and information has
been put out in leaflets. The government has talked
about how it will tackle the problem, and indicated that
$10 million is needed from gaming machine revenue.
Gaming machines can cause problems in communities.
Hon. R. M. Hallam — Then why did you bring
them in?
Hon. S. M. NGUYEN — It was about time to bring
them in. The amount was already set in the budget for
next year. Some $10 million is needed in revenue each
year, starting from the 2000–01 budget. The
community is aware of the government’s intention and
what it will do with that money.
Hon. N. B. Lucas — Will it be $20 million next
year?

Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

UNIVERSITY OF MELBOURNE LAND
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

PLANNING AND ENVIRONMENT
(RESTRICTIVE COVENANTS) BILL
Council’s amendments
Returned from Assembly with message agreeing to
certain Council amendments and disagreeing with
another amendment.
Ordered to be considered next day.

INFORMATION PRIVACY BILL

Hon. S. M. NGUYEN — I cannot comment on that.
It is a good bill. It is not about collecting money from
the Victorian community; it is a bill to solve a problem,
especially for those involved in drug and alcohol abuse.
I support the bill and commend it to the house.

Returned from Assembly with message disagreeing with
Council amendment.

Motion agreed to.

Ordered to be considered next day.

Read second time.

Council’s amendment

BUSINESS OF THE HOUSE
Remaining stages

Adjournment
Passed remaining stages.

CRIMES (QUESTIONING OF SUSPECTS)
BILL
Introduction and first reading

Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the Council, at its rising, adjourn until Tuesday next at
10.00 a.m.

Motion agreed to.

Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
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That the house do now adjourn.

Waverley Park
Hon. N. B. LUCAS (Eumemmerring) — I raise
with the Minister for Sport and Recreation, as the
representative in this house of the Minister for
Planning, Waverley Park. On 9 May, 29 August,
30 August and 21 November this year the Minister for
Sport and Recreation indicated and later confirmed that
he requested the Urban Land Corporation (ULC) to
undertake some work for him in investigating the
potential subdivision of Waverley Park. On 30 August
the minister indicated that he had not received a
response and had asked the corporation to contact him.
This week, on 21 November, the minister indicated that
he still had not received a reply.
I am concerned that the ULC has apparently still not
undertaken what the minister requested and has not
responded to him. It is now at least three months since
the first request. I believe the minister responsible, the
Minister for Planning, should intervene to support his
colleague the Minister for Sport and Recreation.
Accordingly, I ask the Minister for Planning to
investigate this matter and take the necessary action to
ensure the ULC completes its investigation and
provides a response to the Minister for Sport and
Recreation, and ask that the minister advise me in due
course of his actions.

Women: government boards and committees
Hon. E. J. POWELL (North Eastern) — I raise
with the Minister for Small Business, as the
representative in this house of the Minister for
Women’s Affairs, the participation of women on
government boards and committees.
Today the Minister for Women’s Affairs organised a
function in the Parliament House gardens to celebrate
the contribution of women to our community. I would
have liked to have been there to congratulate those
women, but despite being the National Party
spokeswoman on women’s affairs I was not invited, nor
was the Liberal Party’s shadow Minister for Women’s
Affairs, the honourable member for Prahran in the other
place, Leonie Burke.
The Minister for Women’s Affairs has said she is
committed to increasing women’s participation on
government boards and committees so that the
community can benefit from their skills, expertise and
talents. The minister has increased the number of
women on boards, but in north-eastern Victoria she has
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removed a number of good women from boards after
they had renominated to serve.
The Wangaratta hospital board lost its president,
Nanette Green, and Mary Sadler was also removed
from the board. Ms Green was a commissioner with the
Rural City of Wangaratta, state president of the
Business and Professional Women of Victoria,
president of the Wangaratta Institute of TAFE and a
publisher. Mary Sadler was a councillor, and a
chairperson of both the Wangaratta Red Cross and the
Aged Care Services Council.
Mrs Margaret Moss was removed from the Goulburn
Valley Water Board. She was a company director, a
councillor, a school teacher and a member of the
Northern Industry Education Board. Pauline Messenger
was removed from the North East Regional Water
Authority. She was a former commissioner, a former
councillor and a businesswoman.
I certainly do not criticise the incoming women on
those boards — I know a number of them and I know
they will do a great job. However, I ask the minister:
what skills, experience and talents did these women not
possess and why were they sacked?

Taxis: airport fees
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Consumer Affairs and
suggest she might like to raise this matter with the
Minister for Transport, but I raise it with the minister as
a consumer affairs matter.
The Mornington Peninsula and the electorate of
Cranbourne, which is part of South Eastern Province,
are a considerable distance from Tullamarine, and in a
typical year many thousands of my constituents travel
to and from Melbourne Airport by taxi. During the past
week or so there has been considerable publicity about
the possibility of a surcharge, levy or some other
commercial impost on taxidrivers, or taxi consumers.
I am concerned because, like several other honourable
members, I consider that airport access and the taxi
industry are part of the public transport infrastructure.
Since typically it costs $100 or thereabouts to go to part
of my electorate by taxi from the airport, and a
considerable number of passengers are involved, could
the minister inform the house of what measures she is
taking to ensure from a consumer affairs point of view
that the travelling public in Victoria are not landed with
an unnecessary cost impost on the taxi industry, which
is a serious matter for many members of our
community?
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Workcover: court costs
Hon. R. A. BEST (North Western) — I raise an
issue for the Minister assisting the Minister for
Workcover. Recently I was visited by a constituent,
Mr Paul Conway, who was employed by Pasta Master
as factory manager. On 17 March 1991 there was an
industrial accident in which unfortunately a young
worker was killed. Interestingly enough, only six
months earlier the Victorian Workcover Authority had
passed as safe the machinery that killed the boy.
However, it decided to take action against the company,
which pleaded guilty.
The factory manager, Paul Conway, was subsequently
charged with negligence by the authority and decided to
contest the charge. He was not an office-holder of the
company and has had to pay his own legal bills, which
have totalled some $57 000. The trial started on
2 August and the decision was delivered 20 days later
on 22 August. He was found not guilty.
Hon. R. M. Hallam — Exonerated.
Hon. R. A. BEST — Absolutely exonerated.
Workcover considered it a test case, so obviously it was
prepared to go to any expense to get an outcome and a
conviction. I ask the minister: what avenue is available
for an employee to defend himself and not be faced
with such an enormous legal bill, and how can he win
the case and still have to pay $57 000?

Gold discovery anniversary
Hon. ANDREA COOTE (Monash) — I raise a
matter for the attention of the Minister for Energy and
Resources. In October the minister explained to the
house that $1 million would be allocated to celebrate
the 150th anniversary of the discovery of gold in
Victoria. The Country Victoria Tourism Council has
been appointed as project manager of the celebration.
The honourable member for Bendigo East in another
place is to chair the steering committee that will oversee
the project.
Hon. T. C. Theophanous — Good man!
Honourable members interjecting.
Hon. ANDREA COOTE — It is a woman. It is
actually Jacinta Allan!
Honourable members interjecting.
Hon. ANDREA COOTE — In a letter of
10 November, Mr Robert Kellner, the project manager
for the Country Victoria Tourism Council, says:
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In recognition of this important decision the state government
through the Community Support Fund has allocated
$1 million to assist in the celebration. Country Victoria
Tourism Council has been appointed as project managers to
be overseen by a steering committee made up of relevant
stakeholders.

Earlier this evening I looked up the Macquarie
Dictionary and discovered that what it has to say about
‘stakeholder’ is:
… one who has a pecuniary interest in an enterprise, having
contributed funds to it.

I ask the minister: how can the honourable member for
Bendigo East possibly be considered a relevant
stakeholder?

Industrial relations: disputes
Hon. R. M. HALLAM (Western) — Given her title
of Minister for Industrial Relations and her repeated
public commitment to secure a better industrial
relations climate across Victoria through cooperation
and conciliation, how does the Minister for Industrial
Relations rationalise her decision to not include time
lost through industrial disputation as a measure of her
departmental performance?

Pest plants: regulation
Hon. J. W. G. ROSS (Higinbotham) — I raise with
the Minister for Energy and Resources, representing the
Minister for Environment and Conservation in the other
place, a matter relating to the problem of invasive
noxious weeds and exotic plants on the foreshore of
Port Phillip Bay and the displacement of indigenous
plant stocks. This is a real problem in my electorate. An
example of such a highly invasive species is the New
Zealand mirror bush, Coprosma repens. It is commonly
found in home gardens and is freely available for sale.
I am pleased to say that my electorate has a number of
local volunteers who are active in removing weeds
from the foreshore. They have noted a significant
increase in the number of invasive plants being sold
from plant nurseries and planted in home gardens. Birds
nest in these plants, pick up the seeds and spread the
weeds.
The situation has become so serious that last week the
Beaumaris Conservation Society carried the following
motion:
The policy of the Beaumaris Conservation Society Inc. is that
there should be a state law to prohibit the sale or distribution
of plants that are noxious weeds or environmental weeds and
pest plants in Victoria.
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I believe the Catchment and Land Protection Act 1994
may provide the necessary solution to enable the
government to declare certain of the species presently
being sold through plant nurseries as restricted plants. I
also understand that at present no such plants have been
proclaimed as restricted plants in Victoria.
I seek the assistance of the Minister for Energy and
Resources in asking the Minister for Environment and
Conservation to look into the question of highly
invasive exotic plants being sold, quite legitimately, by
plant nurseries. I ask the government to consider
imposing controls on the sale of culprit species by plant
nurseries.

Geelong: water sports complex
Hon. BILL FORWOOD (Templestowe) — I have
an issue to raise with the Minister for Sport and
Recreation. On 7 December 1999 — almost one year
ago — in response to an issue raised by my colleague
Mr Cover, the minister said:
Sport and Recreation Victoria will undertake a review
throughout Victoria of the options for an international rowing
and canoeing venue. In reviewing those options a
comparative analysis of the Geelong development and the
upgrading of other facilities — for example, at Carrum,
Ballarat and Nagambie — or even a new site will be
considered.

One year on, would the minister care to inform the
house of the result of that review?

Seal Rocks Sea Life Centre
Hon. K. M. SMITH (South Eastern) — I address
my adjournment question to the Minister for Sport and
Recreation representing the Minister for Major Projects
and Tourism in the other place. Is the minister aware
that the developers of the Seal Rocks Sea Life Centre at
Cowes on Phillip Island are considering a proposal to
move that internationally acclaimed centre to Kangaroo
Island in South Australia because of the lack of support
shown by the state government and the local member
for Gippsland West in the other place, Susan Davies?

Economic Development Committee: report
Hon. T. C. THEOPHANOUS (Jika Jika) — I raise
a matter with you, Mr President, although it could also
be taken up by the Leader of the Government or the
Leader of the Opposition. I was advised yesterday by
the Clerk that the order of the day for the consideration
of the report of the Economic Development Committee
on the goods and services tax would not appear on the
notice paper today, and indeed it did not.
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It did not appear because it was discharged pursuant to
the sessional order of the Council that provides for the
discharge after five days on the notice paper of orders
of the day for the consideration of ministerial
statements or various reports that have not been the
subject of a take-note motion. That sessional order was
introduced some years ago to ensure that the number of
items on the notice paper would not become unwieldy.
However, now there is an inconsistency between the
intention of that sessional order, which dates back many
years, and the new sessional order, which was adopted
for this sessional period to allow debate on motions to
take note of reports tabled on Thursday mornings. The
example is the anomaly created whereby the house has
a number of notices of motion under the heading
‘Reports for consideration’ that will remain on the
notice paper because of the differences in sessional
orders.
Today a number of notices of motion in the name of
Mr Cover, Mr Katsambanis and Dr Ross, all relating to
consideration of annual or departmental reports that
have been tabled in the house, are listed. However,
committee reports such as the Economic Development
Committee report have also been tabled in the house.
That committee’s chair, Mr Lucas, sought to have it
considered at a later date, but that listing is
automatically removed after five days.
Therefore, I ask you, Mr President, to give
consideration to the issue I raise and to consult the party
leaders so changes can be made to ensure the
compatibility of sessional orders. Then the house can
continue to operate efficiently and deal with issues.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — Mr Best raised for referral to the Minister
for Workcover a matter concerning a constituent,
Mr Conway from Pasta Master. He asked what avenues
could be available to Mr Conway. I will pass on that
query to the minister in the other place for his reply in
the normal way.
Mr Hallam raised with me the issue of reporting on
days lost due to industrial action. If the federal Minister
for Employment, Workplace Relations and Small
Business includes such statistics in his report, I may
consider doing the same.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Andrea Coote raised
the matter of the celebrations for the 150th anniversary
of the discovery of gold in Victoria. The government is
pleased to provide $1 million to support that important
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community celebration, which will be administered
through the Victorian Tourism Council. She referred to
the community-based steering committee for support of
the celebrations and specifically to the chair of the
steering committee, the honourable member for
Bendigo East in the other place. She referred to a
definition of stakeholders, and although I acknowledge
that it is one possible definition that can be given to the
word ‘stakeholders’, many other definitions can also be
given. The government’s view is that as the elected
representative for Bendigo East, the honourable
member is the most appropriate stakeholder to chair
that important steering committee.
The Honourable John Ross raised a matter for the
Minister for Environment and Conservation. He
requested that the minister look into the sale of highly
invasive plants by plant nurseries, with a view to taking
action to prevent that happening. I will refer that matter
to the responsible minister.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Jeanette Powell referred
the Minister for Women’s Affairs to the significant
increase in women who have been placed on boards
and committees by the Bracks government, which was
celebrated today. The honourable member raised
concerns about women who have not been reappointed
to boards in her area and sought an explanation of why
they were not reappointed. I will pass that on to the
minister for her response.
The Honourable Ron Bowden raised a matter that I do
not believe is a consumer affairs issue, although it is a
concern for anyone who travels to Tullamarine airport
by taxi. I understand the matter is being negotiated
now. Although I am not the minister responsible in this
house, I will pass it on to the Minister for Transport.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will refer the question raised by the
Honourable Neil Lucas to the Minister for Planning in
the other house.
The Honourable Bill Forwood referred to the water
sports facility review. As I have mentioned on a
number of occasions, initially the proposal by the
former government was to establish an international
water complex in the Geelong region. Significant issues
were raised in opposition to that project, including
silting, blue-green algae development, loss of bird
habitat and the impact on river levels. The council had
not completed a full review of that issue. The review
was looking particularly at the loss of parkland for both
casual users and sporting groups. Questions were raised
also about the development’s priority because it would
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have an impact on a limited number of users. Questions
were asked about the suggested economic impact of the
proposed development, and significantly and most
importantly, the ongoing operational costs of the
proposal.
Stemming from that, as I have mentioned previously in
the house, a review is being conducted into options for
the development of water sports facilities across the
state. The Honourable Bill Forwood mentioned that
they are located in a number of regional areas, and
Carrum, Nagambie, Ballarat and Geelong have all been
investigated as part of the review. Consultation has
been undertaken with major stakeholders, including the
Victorian Rowing Association, the Victorian Canoeing
Association, Parks Victoria and various site
management committees. That study is currently under
way and I expect it to be completed early in the new
year.
I will raise the question asked by the Honourable Ken
Smith about the Seal Rocks centre with the Minister for
Major Projects and Tourism in the other place.
The PRESIDENT — Order! The Honourable Theo
Theophanous raised the different treatment of reports
and other items listed on the notice paper under, firstly,
‘Reports for consideration’, and secondly, ‘Orders of
the day’. As the honourable member pointed out, a
matter that is listed as a report for consideration stays
on the notice paper indefinitely whereas matters listed
under the orders of the day disappear after five days, for
the obvious reason of ensuring there is no accumulation
of dross.
The sessional orders are a matter for the house to decide
on. I am happy to write to the party leaders to point out
the different treatment of those items to see whether
they are minded to agree on an appropriate sessional
order.
Hon. M. A. Birrell — Why act as his vehicle? He
can do it himself.
The PRESIDENT — Order! The honourable
member has asked me about the matter, and I am happy
to pass it on to the party leaders.
Motion agreed to.
House adjourned 12.55 a.m. (Friday) until Tuesday,
28 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 22 November 2000
Health: Workcover premiums — hospitals
841. THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): Will the Minister provide details of the Workcover premiums for every
Victorian hospital for each of the periods 1997–98, 1998–99 and 1999–2000.
ANSWER:
Attached are details of the Workcover Premiums for every Victorian hospital for each of the periods 1997-98,
1998-99 and 1999-2000. The details have been provided by the Victorian Workcover Authority (VWA).
Public Hospital Workcover Premiums
1997/98, 1998/99 and 1999/2000
Hospital/Network
Alexandra
Alpine Health
Austin & Repatriation Medical Centre
Australian Hospital Care (Latrobe) Pty. Ltd.
Bairnsdale
Ballarat
Barwon Health
Beaufort & Skipton
Beechworth
Benalla
Bendigo
Bethlehem
Boort
Casterton
Central Wellington
Cobram
Cohuna
Colac
Coleraine
Dental Health Services Victoria
Djerriwarrh
Dunmunkle
East Grampians
East Wimmera
Echuca
Edenhope
Far East Gippsland
Gippsland Southern
Goulburn Valley
Hepburn
Hesse
Heywood

1997/98
$13,810
$138,593
$1,927,141
$0
$196,234
$992,896
$1,162,850
$27,996
$166,541
$77,865
$1,321,944
$114,484
$17,459
$31,160
$210,264
$23,245
$18,720
$169,668
$13,098
$171,727
$49,755
$23,593
$104,250
$45,589
$100,398
$20,420
$26,850
$74,818
$559,342
$35,448
$14,398
$25,630

Workcover Premium
1998/99
$12,935
$177,144
$2,414,281
$466,797
$209,390
$1,062,738
$1,657,302
$35,963
$207,792
$89,572
$1,417,855
$152,151
$18,081
$40,210
$288,552
$29,581
$18,866
$220,609
$16,891
$253,786
$63,030
$25,846
$117,990
$17,198
$133,616
$21,997
$28,145
$100,913
$470,325
$60,144
$16,654
$26,648

1999/2000
$14,992
$173,871
$2,772,362
$498,185
$248,514
$1,139,030
$1,534,242
$34,427
$141,503
$97,613
$1,638,122
$152,762
$19,246
$37,165
$215,492
$31,818
$22,890
$176,369
$18,888
$337,256
$63,789
$24,502
$124,082
$100,583
$132,054
$26,137
$30,126
$110,355
$492,305
$52,321
$16,417
$30,635
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Public Hospital Workcover Premiums
1997/98, 1998/99 and 1999/2000
Hospital/Network
Inglewood
Inner & Eastern Health Care Network
Kerang
Kilmore
KooWeeRup
Kyabram
Kyneton
Latrobe (Old)
Lorne
Maldon
Mallee Track
Manangatang
Mansfield
Maryborough
McIvor
Mercy
Mildura Base
Mt. Alexander
Nathalia
North Western Health Care Network
Numurkah
Omeo
Otways
Peninsula Health Care Network
Port Fairy
Portland
Robinvale
Rochester & Elmore
Rural North West
Seymour
South Gippsland
South West Healthcare
Southern Health Care Network
Stawell
St. Vincents
Swan Hill
Tallangatta
Terang & Mortlake
Timboon
Upper Murray
Wangaratta
West Gippsland
West Wimmera
Western District
Wimmera
Wodonga
Women’s & Children’s Health Care Network
Wonthaggi
Yarram
Yarrawonga
Yea

1997/98
$17,909
$4,546,660
$25,334
$14,940
$32,525
$50,066
$41,952
$805,434
$8,992
$29,081
$32,350
$8,924
$50,842
$96,903
$10,326
$406,188
$365,681
$184,441

Workcover Premium
1998/99
$20,288
$4,697,674
$22,971
$20,109
$40,403
$54,039
$48,052
$180,360
$11,455
$22,922
$29,596
$9,611
$30,055
$113,740
$11,553
$605,940
$348,735
$210,369

1999/2000
$23,794
$4,546,052
$26,620
$18,491
$39,648
$69,370
$51,351
$18,086
$11,442
$27,200
$34,143
$9,915
$53,695
$152,618
$14,890
$664,762
$490,766
$337,186

$5,882,038
$44,518
$15,752
$33,861
$921,715
$32,901
$49,505
$103,208
$35,687
$27,637
$65,389
$13,265
$424,794
$2,933,205
$65,908
$586,091
$117,322
$29,260
$22,902
$17,890
$37,526
$223,462
$131,029
$73,876
$249,554
$148,108
$181,768
$1,052,360
$234,695
$19,892
$61,620

$5,628,651
$48,237
$18,106
$33,478
$1,191,315
$34,361
$65,987
$114,030
$48,257
$41,276
$64,525
$12,147
$337,819
$3,412,152
$83,965
$1,042,606
$151,913
$35,590
$22,770
$26,507
$58,734
$285,879
$180,692
$132,459
$309,145
$167,529
$281,458
$1,771,588
$228,407
$25,069
$68,350

$4,729,331
$56,733
$18,218
$24,376
$1,180,713
$39,961
$65,537
$152,344
$55,645
$74,253
$70,997
$14,664
$308,032
$3,941,159
$97,909
$1,055,929
$181,797
$49,622
$26,596
$30,537
$59,966
$247,071
$237,010
$100,409
$288,064
$211,734
$360,663
$2,027,891
$274,598
$23,064
$84,014

$28,441,472

$32,273,876

$33,186,919
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Above figures for 1997/98 and 1998/99 are confirmed premiums for the financial year. 1999/2000 figures are
confirmed premiums where available, otherwise they are the initial premium. Figures are effective as at 14
September 2000.

Housing: Port Phillip and Stonnington — closure of rooming houses
918. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing and Aged Care): In relation to increased demands for expensive,
up-market housing that have resulted in the closure of rooming houses and the pattern of gentrification
occurring in the City of Port Phillip and the City of Stonnington:
(a) Has the Minister devised a policy to counter these trends.
(b) What is the content of this policy.
(c) When will it be put in place.
(d) What costs are involved.
ANSWER:
Has the Minister devised a policy to counter these trends?
The closure of rooming houses and gentrification occurring in the Cities of Port Phillip and Stonnington have
progressively created severe difficulties for low-income people living in these areas and are having the very
unfortunate effect of displacing many long-term residents from their homes and their local communities. The
government is deeply concerned about this trend which is not only detrimental for the individuals involved but for
the community as a whole.
Given our concern, the Government has developed several key policies to counter this trend.
Through the Social Housing Innovation Project (SHIP) the Government has committed an additional $94.5 million
during this term, to the provision of affordable social housing. The projects arising out of this process will be
developed with the active participation and input of local communities ensuring diverse and responsive housing
outcomes.
In addition, the Government is in the process of developing policy aimed at promoting a more active role for local
government in the provision of affordable housing. Both Stonnington and Port Phillip Councils were represented in
stage one of the policy development process and we hope that they continue to play an active role in developing
solutions to this difficult problem.
Finally, the Victorian Homelessness Strategy (VHS), launched in July of this year, is in the process of developing a
comprehensive and coordinated response to meet the needs of people experiencing homelessness. Given the very
real risk of homelessness arising from rooming house closures this is a critical plank in the government’s response
to the issues raised.
What is the content of this policy?
Both the Social Housing Innovations Project and the Housing and Local Government Affordable Housing Policy
have a couple of fundamental aims: first, to expand the provision of affordable and appropriate housing and second,
to draw upon the valuable knowledge and commitment in the community and local government sectors to achieve
this outcome.
As such, the SHIP process has actively involved social housing providers and others in developing a range of
possible models through which the substantial funds committed by the Government can be most effectively
utilised.
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The Housing and Local Government Affordable Housing Policy is also being developed in consultation with a
range of stakeholders drawn from Local and State Governments. The Committee is charged with the responsibility
of developing a framework that sets out clear policies and options by which a cross-section of councils can become
further engaged in affordable housing solutions. Clearly such policies will need to be responsive to the diverse
housing issues confronting different municipalities and the differing capacities for local government involvement.
Finally, the Victorian Homelessness Strategy is working to develop a comprehensive approach to homelessness by
developing a preventative and early intervention approach to tackling homelessness, as well as improving current
responses. Again, the strategy is being developed with broad sector participation achieved via the MAC and the
very well attended public consultations across Victoria.
When will it be put in place?
I will be considering a series of recommendations about the expenditure of the additional monies committed by the
government through the SHIP project in the coming months and will make an announcement at this time.
It is anticipated that the recommendations arising from the Local Government and Affordable Housing Policy
Development process will be provided to me and other appropriate Ministers in May of next year.
The MAC for the Victorian Homelessness Strategy will be providing me with an interim report in December of this
year followed by a final report in June 2001.
Although the Government recognises the urgency of addressing affordable housing issues, particularly in the areas
identified and in other inner-urban locations, we are also committed to getting it right. Since the three processes
outlined have been put in place, people at the coalface have told us repeatedly how relieved they are to be properly
consulted. We believe that this is fundamentally important if we are to achieve lasting outcomes.
What costs are involved?
As I have outlined, the Government has committed an additional $94.5 million dollars to the provision of
affordable housing. In addition, we have committed $17.2 million over 4 years to develop effective responses to
homelessness. With a substantial decline in funding for public housing and an inadequate Rent Assistance program,
these additional funds will be vitally important in providing secure, affordable housing for people suffering as a
result of the boarding house closures and gentrification referred to.

Environment and Conservation: water authorities — Workcover premiums
1046. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Environment and Conservation): In respect of Victorian Water Authorities:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Authorities on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Authorities and if there is more
than one industry classification, what is the rateable remuneration of the Authorities for 2000-2001 in
respect of which each industry classification is applicable.
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(g) Did the Authorities provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Authorities budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Melbourne Water Corporation is currently a self-insurer for the purposes of WorkCover and is therefore not
required to pay a premium to the Victorian WorkCover Authority.
In respect of Victorian Water Authorities which comprise
Metropolitan Water Authorities, Rural Water Authorities and Regional Water Authorities:
(a) What was the WorkCover initial premium and, if known, confirmed premium for 1999-2000.
Answer

Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority
Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Initial
$84,628.00
$89,201.00
Not known
$96,844.00
$50,590.32
$49,326.80
$28,400.00
$130,801.00
$16,683.00
$173,856.81
$719,514.61
$52,081.16
$39,234.00
$59,910.74
$20,959.54
$216,253.93
$53,916.04
$24,676.00
$57,851.85
$51,635.00
$19,579.00
$200,886.14
$62,442.23

Confirmed
Not known
$97,589.00
$384,198.00
$73,145.00
Not known
$56,373.31
$29,000.00
Not known
$17,690.00
$153,297.98
Not known
Not known
Not known
Not known
Not known
$153,306.45
Not known
$30,622.00
$51,251.15
$67,494.56
$17,546.00
$219,764.49
Not known

(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority

Answer
Initial
$17,143,421.00
$7,898,676.00
Not known
$12,748,315.00
$2,946,182.00
$2,549,073.00

Confirmed
$17,111,575.00
$8,567,614.00
$8,104,753.00
$10,963,929.00
$3,022,843.00
$2,541,583.35
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Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority
Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Wednesday, 22 November 2000

Answer
Initial
$1,000,000.00
Not known
$1,079,978.00
$6,768,525.00
$28,640,737.00
$4,576,755.00
$4,016,020.00
$4,649,650.00
$894,367.75
$22,161,800.00
$2,462,924.00
$2,540,120.00
$2,913,510.00
$4,043,714.00
$1,587,368.00
$6,028,711.00
$18,841,574.00

Confirmed
Not known
$5,062,720.00
$1,113,840.00
Not known
Not known
$4,495,686.00
$4,017,988.00
Not known
$961,635.48
$25,718,900.00
Not known
$2,736,573.00
$2,818,855.00
$4,018,251.00
$1,598,912.00
$5,817,509.13
Not known

(c) What were the WorkCover claims costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority
Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Answer
$5,097.00
$42,892.00
$84,840.00
$2,530.00
$7,120.00
Nil
$5,540.00
$1,583.00
Nil
$68,309.00
$139,924.00
$180,183.00
$16,762.00
$7,500.00
$39,692.00
$15,245,00
$1,700.00
$15,300.00
Nil
$131,641.00
$2,974.00
$101,619.00
$72,587.00

(d) What is the WorkCover initial premium for 2000-2001.
Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water

Answer
$137,986.00
$101,968.00
$591,798.00
$100,769.00
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Authority
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority
Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water
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Answer
$100,265.17
$56,381.50
$41,800.00
$137,165.00
$18,172.00
$223,260.93
$861,261.97
$84,212.53
$50,748.00
$114,067.68
$24,884.40
$159,237.91
$63,847.08
$38,931.00
$52,842.88
$86,290.00
$20,894.00
$223,425.31
$103,455.52

(e) What is the rateable remuneration for the Authorities on the basis of which the initial premium for 2000-2001
is calculated.
Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority
Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Answer
$17,908,421.00
$8,303,558.00
$9,485,350.00
$10,451,974.00
$3,505,412.00
$2,797,072.00
$1,163,000.00
$5,334,101.00
$1,183,843.00
$7,000,221.00
$29,467,324.00
$4,832,227.00
$4,819,224.00
$5,115,178.00
$1,012,400.00
$23,082,400.00
$2,522,709.42
$3,048,143.00
$3,247,432.00
$4,852,458.00
$1,675,663.00
$5,829,483.00
$19,867,771.00

(f) What is the WorkCover industry classification or classifications of the Authorities and if there is more than one
industry classification, what is the rateable remuneration of the Authorities for 2000-2001 in response of which
each industry classification is applicable.
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Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority

Central Highlands Region Water Authority

City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority

Glenelg Region Water Authority

Goulburn Valley Region Water Authority

Goulburn Murray Rural Water Authority
Grampians Region Water Authority

Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority

South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority

Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Wednesday, 22 November 2000

Answer
D3701W
I6336R
D3701W
D3702X
E4136K
A0186K
D3701W
D3702X
C2537L
L9141V
I6369K
D3702X
D3701W
D3701W
D3701W
I6186V
D3701W
I6336R
D3701W
D3702X
A03047
I6186V
D3701W
D3702X
D3701W
S3701W
I6186V
D3702X
D3701W
D3702X
D3701W
D3702X
D3701W
D3701W
D3702X
D3701W
D3702X
I6186V
I6336R
7866098
D3701W
I6186V
E4136K
D3701W
D3702X
D3702X
D3701W
D3701W
D3701W
I6336R
D3702X

$4,189,802.00
$1,884,256.00
$155,407.00
$1,770,517.00
$303,576.00
$7,709,243.00
$724,342.00
$920,219.00
$131,546.00
$10,284,530.00
$167,444.00

$2,432,561.00
$1,518,988.00
$1,382,552.00
$999,181.00
$80,772.00
$103,890.00
$3,266,451.00
$3,234,365.00
$499,405.00
$2,426,233.00
$2,327,226.00
$78,768.00
$4,368,884.00
$450,340.00
$5,075,529.00
$39,649.00
$22,719,300.00
$363,100.00
$793,842.27
$138,956.99
$1,589,910.16
$1,497,962.00
$1,550,181.00
$2,712,340.00
$1,069,878.00
$454,438.00
$615,802.00
$1,022,155.00
$653,508.00
$16,196,136.00
$2,911,943.00
$759,692.00
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(g) Did the Authorities provide an estimate of rateable remuneration to its WorkCover agent in respect of 20002001 rateable remuneration; if so, when was that estimate provided and what was the estimate of rateable
remuneration so provided.
Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority
Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Answer
Date Provided
Estimate
5 June 2000
$17,908,422.00
Not provided
May 2000
$9,485,350.00
April 2000
$10,451,974
28 April 2000
$3,505,412.00
7 April 2000
$2,797,072.00
July 2000
$1,163,000.00
4 April 2000
$5,334,104.00
5 April 2000
$1,183,843.00
28 April 2000
$7,015,881.00
18 April 2000
$29,467,324.00
Not provided
26 April 2000
$4,819,224.00
28 April 2000
$5,115,178.00
April 2000
$1,012,400.00
3 May 2000
$23,082,400.00
Not provided
Not provided
Yes
$3,247,432.00
May 2000
$4,852,458.00
14 April 2000
$1,675,663.00
18 August 2000
$5,829,483.00
April 2000
$19,867,771.00

(h) What amount did the Authorities budget or estimate prior to 30 June 2000 that it would be required to pay in
WorkCover premiums for 2000-2001.
Authority
Barwon Region Water Authority
Central Gippsland Region Water Authority
Central Highlands Region Water Authority
City West Water
Coliban Region Water Authority
East Gippsland Region Water Authority
First Mildura Irrigation Trust
Gippsland Southern Rural Water Authority
Glenelg Region Water Authority
Goulburn Valley Region Water Authority
Goulburn Murray Rural Water Authority
Grampians Region Water Authority
Lower Murray Region Water Authority
North East Region Water Authority
Portland Coast Region Water Authority
South East Water
South Gippsland Region Water Authority
South West Region Water Authority
Sunraysia Rural Water Authority
Western Region Water Authority

Answer
$145,211.00
$96,046.40
$323,067.00
$130,000.00
$66,000.00
$53,662.00
$34,000.00
$118,000.00
$16,824.00
$199,100.00
$719,515.00
Not available
$65,147.00
$92,795.00
$24,629.00
$152,000.00
$72,185.00
$54,000.00
$65,000.00
approx $83,000.00
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Westernport Region Water Authority
Wimmera-Mallee Rural Water Authority
Yarra Valley Water

Wednesday, 22 November 2000

Answer
$22,000.00
$210,000.00
$80,000.00

Premier: Office of Public Employment— Workcover premiums
1063. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): In respect of the Office of Public Employment:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999–2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999–2000 were calculated.
(c) What were the Workcover claims costs for 1999–2000 as specified in the 2000–01 initial premium
notice.
(d) What is the Workcover initial premium for 2000–01.
(e) What is the rateable remuneration for the Office on the basis of which the initial premium for 2000–01 is
calculated.
(f) What is the Workcover industry classification or classifications of the Office and if there is more than
one industry classification; what is the rateable remuneration of the Office for 2000–01 in respect of
which each industry classification is applicable.
(g) Did the Office provide an estimate of rateable remuneration to its Workcover agent in respect of
2000–01 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Office budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000–01.
ANSWER:
I am informed that:
The Office of Public Employment is not a separately reporting entity and its figures are included in those of the
Department of Premier and Cabinet. To provide the information requested would require an inordinate amount of
time and resources which are not available.

Treasurer: Rural Finance Corporation of Victoria — Workcover premiums
1100. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Treasurer): In respect of the Rural Finance Corporation of Victoria:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999–2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999–2000 were calculated.
(c) What were the Workcover claims costs for 1999–2000 as specified in the 2000–01 initial premium
notice.
(d) What is the Workcover initial premium for 2000–01.
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(e) What is the rateable remuneration for the Corporation on the basis of which the initial premium for
2000–01 is calculated.
(f) What is the Workcover industry classification or classifications of the Corporation and if there is more
than one industry classification, what is the rateable remuneration of the Corporation for 2000–01 in
respect of which each industry classification is applicable.
(g) Did the Corporation provide an estimate of rateable remuneration to its Workcover agent in respect of
2000–01 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Corporation budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000–01.
ANSWER:
I am informed that:
(a) The WorkCover initial premium for 1999-2000 was $12,759 and the 1999-2000 confirmed premium was
$12,185.
(b) The rateable remuneration on the basis of which the 1999-2000 initial premium was calculated was $5,080,607
and the rateable remuneration on the basis of which the confirmed premium for 1999-2000 was calculated was
$4,976,744.
(c) There were no WorkCover claims costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $17,229 (including GST).
(e) The rateable remuneration on the basis of which the 2000-2001 initial premium was calculated was
$5,469,200.
(f) The WorkCover industry classifications and their rateable remuneration for the Rural Finance Corporation of
Victoria for 2000-2001 in respect of each industry classification are:
Industry Classification
I6156F

Financiers Nec

Amount
$5,469,200

(g) The Rural Finance Corporation of Victoria provided an estimate of rateable remuneration of $5,469,200 to its
WorkCover agent in respect of 2000-2001 rateable remuneration on 10 May 2000.
(h) The Rural Finance Corporation calculated a budget prior to 30 June 2000 for WorkCover premiums for
2000-2001 of $19,800.

Treasurer: Treasury Corporation of Victoria — Workcover premiums
1102. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Treasurer): In respect of the Treasury Corporation of Victoria:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999–2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999–2000 were calculated.
(c) What were the Workcover claims costs for 1999–2000 as specified in the 2000–01 initial premium
notice.
(d) What is the Workcover initial premium for 2000–01.
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(e) What is the rateable remuneration for the Corporation on the basis of which the initial premium for
2000–01 is calculated.
(f) What is the Workcover industry classification or classifications of the Corporation and if there is more
than one industry classification, what is the rateable remuneration of the Corporation for 2000–01 in
respect of which each industry classification is applicable.
(g) Did the Corporation provide an estimate of rateable remuneration to its Workcover agent in respect of
2000–01 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Corporation budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000–01.
ANSWER:
I am informed that:
(a) The WorkCover initial premium for 1999-2000 was $12,255 and the 1999-2000 confirmed premium was
$13,128.
(b) The rateable remuneration on the basis of which the 1999-2000 initial premium was calculated was $4,480,000
and the rateable remuneration on the basis of which the confirmed premium for 1999-2000 was calculated was
$4,480,174.
(c) There were no WorkCover claims costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $13,729.
(e) The rateable remuneration on the basis of which the 2000-2001 initial premium was calculated was
$4,438,584.
(f) The WorkCover industry classifications and their rateable remuneration for the Treasury Corporation of
Victoria for 2000-2001 in respect of each industry classification are:
Industry Classification
J7112W

State Government Administration

Amount
$4,438, 584

(g) The Treasury Corporation of Victoria provided an estimate of rateable remuneration of $4,438,584 to its
WorkCover agent in respect of 2000-2001 rateable remuneration on 1 May 2000.
(h) The Treasury Corporation of Victoria calculated a budget prior to 30 June 2000 for WorkCover premiums for
2000-2001 of $18,000. At the time this figure was calculated, the details of premium increases due to factors
outside the Treasury Corporation of Victoria’s control had not been advised.

Treasurer: Victorian Funds Management Corporation — Workcover premiums
1104. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Treasurer): In respect of the Victorian Funds Management Corporation:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999–2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999–2000 were calculated.
(c) What were the Workcover claims costs for 1999–2000 as specified in the 2000–01 initial premium
notice.
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(d) What is the Workcover initial premium for 2000–01.
(e) What is the rateable remuneration for the Corporation on the basis of which the initial premium for
2000–01 is calculated.
(f) What is the Workcover industry classification or classifications of the Corporation and if there is more
than one industry classification, what is the rateable remuneration of the Corporation for 2000–01 in
respect of which each industry classification is applicable.
(g) Did the Corporation provide an estimate of rateable remuneration to its Workcover agent in respect of
2000–01 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Corporation budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000–01.
ANSWER:
I am informed that:
(a) The WorkCover initial premium for 1999-2000 was $6,190 and the 1999-2000 confirmed premium was
$6,131.
(b) The rateable remuneration on the basis of which the 1999-2000 initial premium was calculated was $2,074,600
and the rateable remuneration on the basis of which the confirmed premium for 1999-2000 was calculated was
$2,074,233.
(c) There were no WorkCover claims costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $6,522.
(e) The rateable remuneration on the basis of which the 2000-2001 initial premium was calculated was
$1,900,000.
(f) The WorkCover industry classifications and their rateable remuneration for the Victorian Funds Management
Corporation for 2000-2001 in respect of each industry classification are:
Industry Classification
I6I72F

Services to Finance and Investment Nec

Amount
$1,900,000

(g) The Victorian Funds Management Corporation provided an estimate of rateable remuneration of $1,900,000 to
its WorkCover agent in respect of 2000-2001 rateable remuneration on 25 May 2000.
(h) The Victorian Funds Management Corporation calculated a budget prior to 30 June 2000 for WorkCover
premiums for 2000-2001 of $6,000. At the time this figure was calculated, the details of premium increases due
to factors outside the Victorian Funds Management Corporation’s control had not been advised.

Treasurer: Young Farmers Finance Council — Workcover premiums
1109. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Treasurer): In respect of the Young Farmers’ Finance Council:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999–2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999–2000 were calculated.
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(c) What were the Workcover claims costs for 1999–2000 as specified in the 2000–01 initial premium
notice.
(d) What is the Workcover initial premium for 2000–01.
(e) What is the rateable remuneration for the Council on the basis of which the initial premium for 2000–01
is calculated.
(f) What is the Workcover industry classification or classifications of the Council and if there is more than
one industry classification, what is the rateable remuneration of the Council for 2000–01 in respect of
which each industry classification is applicable.
(g) Did the Council provide an estimate of rateable remuneration to its Workcover agent in respect of
2000–01 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Council budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000–01.
ANSWER:
I am informed that:
The Young Farmers’ Finance Council is not a separately reporting entity and its figures are included in those of the
Rural Finance Corporation. The time and resources required to extract the relevant information requested cannot be
justified on grounds of limited public interest value and inappropriate use of departmental resources.

Health: publishing consultant advertisement
1110. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): In relation to the advertisement for a Publishing Consultant on page 34
of The Age employment section on Saturday, 9 September 2000:
(a) Why did the advertisement, that specified Johanna Verberne on 9616 7478 as a contact point, fail to
state that the successful applicant would be employed or paid by the Department of Human Services.
(b) Why did that advertisement fail to include the Victorian Government crest or logo.
(c) What was the cost of this advertisement.
(d) In how many publications was this position advertised.
(e) On what dates did each other advertisement appear and what was the cost of each.
(f) What annual or monthly salary or consultancy fee applies to this position.
(g) For how long will the appointee’s term be.
(h) Will the appointee be regarded as a full time permanent employee, part time employee, casual
employee, consultant or contractor.
(i) Do other benefits such as provision of a motor vehicle apply to this position; if so, what is the nature and
anticipated annual cost of each.
(j) Will the costs relating to this position be met by the Corporate Communications branch of the
Department’s Portfolio Services division; if not, which Division or Branch in Human Services or other
Department or Agency will be meeting any costs associated with this position.
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(k) Are those who have accepted a redundancy package from the Victorian Government prohibited from
applying for this position.
(l) For what period are those who have accepted a redundancy package from the Victorian Government
prohibited from applying for the advertised position.
(m) Why did the advertisement in ‘The Age’ fail to state that those who have accepted a redundancy package
from the Victorian Government would be prohibited from applying.
ANSWER:
(a) The role was advertised without a reference to the Department in order to attract a large, quality field of
applicants following unsuccessful attempts to recruit to this area using the standard procedure for
advertisements.
(b) The role was advertised without a reference to the Victorian Government in order to attract a large, quality field
of applicants following unsuccessful attempts to recruit to this area using the standard procedure for
advertisements.
(c) The cost of the advertisement was $2,019.11.
(d) The position was advertised in a total of two publications.
(e) The second advertisement appeared on 8 September 2000 at a cost of $864.30.
(f) The salary range for this position is $47,118 to $66,448 per annum.
(g) The position is an on-going position.
(h) The appointee will be regarded as a full-time, ongoing employee.
(i) Other benefits, such as provision of a motor vehicle, do not apply to this position.
(j) The costs relating to this position will be met by the Corporate Communications Branch of the Department’s
Portfolio Services Division.
(k) Those who have accepted a voluntary departure package from the Victorian government are prohibited from
applying for this position for three years.
(l) Those who have accepted a voluntary departure package from the Victorian government are prohibited from
applying for this position for three years.
(m) The advertisement did not include a statement regarding voluntary departure packages so that it was not
identified as a Victorian Government position, with the aim of attracting a large, quality field of applicants.

Treasurer: CPSU industrial agreement
1130. THE HON. M. A. BIRRELL — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): What is the expected cost of the recent CPSU industrial agreement for public
servants in the Treasurer's department for 2000–01 and 2001–02, respectively.
ANSWER:
I am informed that:
The one-year agreement provides a 3% pay increase for all staff covered by the Agreement.
The funding for this 3% was included in the budget forward estimates for 2000/2001.
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This funding arrangement is at the same per annum increase as had applied under the former Government for the
two and a half year enterprise agreements effective from December 1997.
The agreement also provides for a fairer method of distribution of performance pay. The funding arrangements for
these amounts are the same as those applying to the 1997 round of agreements. Departments fund these payments
from within existing budget.
This includes an increase of 1% for staff who meet or exceed expectations.
The agreement also provides for a further payment, either as a bonus, pay increase or a combination of both, to staff
who exceed expectations. On average, this payment will also be 1%. In this Department, the amount is 1%.
It is the distribution of the payments that has changed, not the cost to the budget or to departments.

Workcover: former Yugoslav Republic of Macedonia
1167. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Workcover):
(a) Does the Minister intend issuing a directive to his departments and agencies as to the terminology to be
used when making references to the language spoken by people originating from or associated with the
former Yugoslav Republic of Macedonia.
(b) If the minister does intend to do so, what will the directive or instruction be.
ANSWER:
I am informed that:
This issue has been addressed across all Departments and Agencies of the Victorian Public Service
A determination regarding the language spoken by people living in or originating from the Former Yugoslav
Republic of Macedonia (FYROM) was made by the Human Rights and Equal Opportunity Commission on
8 September 2000. As a result of this determination, the Secretary of the Department of Premier and Cabinet
directed all Victorian Public Service Departmental heads to distribute within their organisations instructions
withdrawing the previous government’s 1994 directive on the use of the term Macedonian (Slavonic) with
reference to the language.
Guidance on the revised policy was drawn from nomenclature utilised by the Commonwealth, including use of the
terms Former Yugoslav Republic of Macedonia (FYROM) and Slav Macedonian in describing the country and
people of that region. With reference to the language itself, and in the absence of a definitive precedent in
Commonwealth practice, Departments and Agencies have been advised to consult among their clients within the
communities concerned to identify and adopt appropriate descriptors for future use.

Finance: former Yugoslav Republic of Macedonia
1168. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Finance):
(a) Does the minister intend issuing a directive to her departments and agencies as to the terminology to be
used when making references to the language spoken by people originating from or associated with the
former Yugoslav Republic of Macedonia.
(b) If the minister does intend to do so, what will the directive or instruction be.
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ANSWER:
I am informed that:
This issue has been addressed across all Departments and Agencies of the Victorian Public Service
A determination regarding the language spoken by people living in or originating from the Former Yugoslav
Republic of Macedonia (FYROM) was made by the Human Rights and Equal Opportunity Commission on
8 September 2000. As a result of this determination, the Secretary of the Department of Premier and Cabinet
directed all Victorian Public Service Departmental heads to distribute within their organisations instructions
withdrawing the previous government’s 1994 directive on the use of the term Macedonian (Slavonic) with
reference to the language.
Guidance on the revised policy was drawn from nomenclature utilised by the Commonwealth, including use of the
terms Former Yugoslav Republic of Macedonia (FYROM) and Slav Macedonian in describing the country and
people of that region. With reference to the language itself, and in the absence of a definitive precedent in
Commonwealth practice, Departments and Agencies have been advised to consult among their clients within the
communities concerned to identify and adopt appropriate descriptors for future use.

Transport: former Yugoslav Republic of Macedonia
1174. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) Does the minister intend issuing a directive to his departments and agencies as to the terminology to be
used when making references to the language spoken by people originating from or associated with the
former Yugoslav Republic of Macedonia.
(b) If the minister does intend to do so, what will the directive or instruction be.
ANSWER:
I am informed that:
This issue has been addressed across all Departments and Agencies of the Victorian Public Service
A determination regarding the language spoken by people living in or originating from the Former Yugoslav
Republic of Macedonia (FYROM) was made by the Human Rights and Equal Opportunity Commission on
8 September 2000. As a result of this determination, the Secretary of the Department of Premier and Cabinet
directed all Victorian Public Service Departmental heads to distribute within their organisations instructions
withdrawing the previous government’s 1994 directive on the use of the term Macedonian (Slavonic) with
reference to the language.
With reference to the language itself, and in the absence of a definitive precedent in Commonwealth practice,
Departments and Agencies have been advised to consult among their clients within the communities concerned to
identify and adopt appropriate descriptors for future use.

Treasurer: former Yugoslav Republic of Macedonia
1176. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer):
(a) Does the minister intend issuing a directive to his departments and agencies as to the terminology to be
used when making references to the language spoken by people originating from or associated with the
former Yugoslav Republic of Macedonia.
(b) If the minister does intend to do so, what will the directive or instruction be.
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ANSWER:
I am informed that:
This issue has been addressed across all Departments and Agencies of the Victorian Public Service
A determination regarding the language spoken by people living in or originating from the Former Yugoslav
Republic of Macedonia (FYROM) was made by the Human Rights and Equal Opportunity Commission on
8 September 2000. As a result of this determination, the Secretary of the Department of Premier and Cabinet
directed all Victorian Public Service Departmental heads to distribute within their organisations instructions
withdrawing the previous government’s 1994 directive on the use of the term Macedonian (Slavonic) with
reference to the language.
Guidance on the revised policy was drawn from nomenclature utilised by the Commonwealth, including use of the
terms Former Yugoslav Republic of Macedonia (FYROM) and Slav Macedonian in describing the country and
people of that region. With reference to the language itself, and in the absence of a definitive precedent in
Commonwealth practice, Departments and Agencies have been advised to consult among their clients within the
communities concerned to identify and adopt appropriate descriptors for future use.

Health: consultancies
1192. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health):
(a) What are the names of all the individuals or companies employed by consultancy contracts since
20 October 1999, if any, hired by the Minister or the Minister’s department.
(b) On what dates was each contracted.
(c) For how long was each contracted.
(d) What was the nature of each consultancy.
(e) What is the basis and rate of each of their payments.
ANSWER:
The Honourable Member is referred to the Department of Human Services 1999-2000 consultancy register for
consultancies up to 30 June 2000 (Attachment 1). This register has been complied for the 1999/2000 Annual
Report. The list contains the title and purpose of each consultancy, the contract start and end dates and the value of
each consultancy.
DHS only collates consultancy information into a central register once a year to provide information for the annual
report, therefore consolidated information from 1 July 2000 is not available. The Department is currently in the
process of developing a central recording system that will provide up to date information.
To provide details of consultancies since 1 July 2000 would require an inordinate amount of time and resources
which are not available.
[Attachment referred to in answer has been supplied to the member and a copy tabled in the parliamentary library
(8 pages).]

Arts: consultancies
1202. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts):
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(a) What are the names of all the individuals or companies employed by consultancy contracts since 1 July
2000, if any, hired by the Minister or the Minister’s department.
(b) On what dates was each contracted.
(c) For how long was each contracted.
(d) What was the nature of each consultancy.
(e) What is the basis and rate of each of their payments.
ANSWER:
I am informed that:
Two consultancy contracts have been employed in the timeframe specified.
- Root Projects Australia for the Cultural Broadband Network on 19 September 2000 with a total costing of
$66,898.38; and
- Deliotte Touche Tohmatsu for a review of revenue of inner budget Arts Agencies on 25 September 2000 with an
approved costing of $98,000.
Expected completion for both consultancies is by the end of November 2000.

Agriculture: consultancies
1207. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Agriculture):
(a) What are the names of all the individuals or companies employed by consultancy contracts since 1 July
2000, if any, hired by the Minister or the Minister’s department.
(b) On what dates was each contracted.
(c) For how long was each contracted.
(d) What was the nature of each consultancy.
(e) What is the basis and rate of each of their payments.
ANSWER:
I am informed that:
To provide the information requested would require an inordinate amount of time and resources which are not
available.

Transport: consultancies
1208. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What are the names of all the individuals or companies employed by consultancy contracts since
20 October 1999, if any, hired by the Minister or the Minister’s department.
(b) On what dates was each contracted.
(c) For how long was each contracted.
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(d) What was the nature of each consultancy.
(e) What is the basis and rate of each of their payments.
ANSWER:
The Honourable Member is referred to the Department of Infrastructure Annual report for details of consultancies
up to 30 June 2000.
To provide the information from 1 July 2000 to present date would require an unreasonable diversion of time and
resources which are not available.

Local Government: consultancies
1209. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Local Government):
(a) What are the names of all the individuals or companies employed by consultancy contracts since
20 October 1999, if any, hired by the Minister or the Minister’s department.
(b) On what dates was each contracted.
(c) For how long was each contracted.
(d) What was the nature of each consultancy.
(e) What is the basis and rate of each of their payments.
ANSWER:
The Honourable Member is referred to the Department of Infrastructure Annual report for details of consultancies
up to 30 June 2000.
To provide the information from 1 July 2000 to present date would require an unreasonable diversion of time and
resources which are not available.

Housing and Aged Care: consultancies
1222. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing and Aged Care):
(a) What are the names of all the individuals or companies employed by consultancy contracts since
20 October 1999, if any, hired by the Minister or the Minister’s department.
(b) On what dates was each contracted.
(c) For how long was each contracted.
(d) What was the nature of each consultancy.
(e) What is the basis and rate of each of their payments.
ANSWER:
The Honourable Member is referred to the Department of Human Services 1999-2000 Annual Report for details of
consultancies up to 30 June 2000.
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The Department of Human Services currently does not maintain a central database of consultancy information. The
Department collects consultancy information locally by divisions and regions. The information is collated annually
for reporting purposes under the Financial Management Act and for inclusion in the annual report. The Department
is currently in the process of developing a central recording system for consultancies.
To provide details of consultancies since 1 July 2000 would require an inordinate amount of time and resources
which are not available.

Health: Ararat–Essendon Airport fixed wing air ambulance use
1233. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): How many patients were transported by fixed wing air ambulance via
Essendon Airport from the municipality of Ararat Rural City in the financial year 1999–2000.
ANSWER:
To provide the information requested would require an inordinate amount of time and resources which are not
available.

Health: Olympic Games functions
1236. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): Will the Minister provide a list of the sporting, business and social
events, meetings and/or functions the Minister attended in relation to the Sydney 2000 Olympic Games,
including functions, events, sporting events, and/or meetings in New South Wales and Victoria during and/or
after the Olympic Games, outlining — (i) on what dates the Minister attended; (ii) of whom the Minister was
the guest; (iii) who paid for the Minister’s expenses related to the attendance, including travel, ticket, food
and beverage and/or accommodation expenses; and (iv) the costs of these expenses.
ANSWER:
(i) I attended the Olympic Games in Sydney in an official capacity between the dates of 20 September 2000 and
24 September 2000. I attended a range of functions relating to the Olympic Games in Sydney.
(ii) While at the Games I attended events as a guest of the New South Wales Government.
(iii) Travel was at my own expense. Accommodation was paid under the arrangements entered into by the previous
Government.

Workcover: Olympic Games functions
1245. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Workcover): Will the Minister provide a list of the sporting, business and social
events, meetings and/or functions the Minister attended in relation to the Sydney 2000 Olympic Games,
including functions, events, sporting events, and/or meetings in New South Wales and Victoria during and/or
after the Olympic Games, outlining — (i) on what dates the Minister attended; (ii) of whom the Minister was
the guest; (iii) who paid for the Minister’s expenses related to the attendance, including travel, ticket, food
and beverage and/or accommodation expenses; and (iv) the costs of these expenses.
ANSWER:
I did not attend the Olympic Games in Sydney.
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Finance: Olympic Games functions
1246. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Finance): Will the Minister provide a list of the sporting, business and social
events, meetings and/or functions the Minister attended in relation to the Sydney 2000 Olympic Games,
including functions, events, sporting events, and/or meetings in New South Wales and Victoria during and/or
after the Olympic Games, outlining — (i) on what dates the Minister attended; (ii) of whom the Minister was
the guest; (iii) who paid for the Minister’s expenses related to the attendance, including travel, ticket, food
and beverage and/or accommodation expenses; and (iv) the costs of these expenses.
ANSWER:
I did not attend the Olympic Games in Sydney.

Agriculture: Olympic Games functions
1252. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Agriculture): Will the Minister provide a list of the sporting, business and social
events, meetings and/or functions the Minister attended in relation to the Sydney 2000 Olympic Games,
including functions, events, sporting events, and/or meetings in New South Wales and Victoria during and/or
after the Olympic Games, outlining — (i) on what dates the Minister attended; (ii) of whom the Minister was
the guest; (iii) who paid for the Minister’s expenses related to the attendance, including travel, ticket, food
and beverage and/or accommodation expenses; and (iv) the costs of these expenses.
ANSWER:
I am informed that:
The Minister for Agriculture did not attend any events referred to in the Question in relation to the Sydney 2000
Olympic Games.

Attorney-General: Olympic Games functions
1264. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): Will the Attorney-General provide a list of the sporting, business and
social events, meetings and/or functions the Minister attended in relation to the Sydney 2000 Olympic
Games, including functions, events, sporting events, and/or meetings in New South Wales and Victoria
during and/or after the Olympic Games, outlining — (i) on what dates the Attorney-General attended; (ii) of
whom the Attorney-General was the guest; (iii) who paid for the Attorney-General’s expenses related to the
attendance, including travel, ticket, food and beverage and/or accommodation expenses; and (iv) the costs of
these expenses.
ANSWER:
I attended the Sydney 2000 Olympic Games in my capacity as Minister for Manufacturing. For the response to this
question please refer to the response to Question on Notice 1260.
[Hansard reference — See 16 November 2000, page 1423.]

Community Services: Olympic Games functions
1266. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): Will the Minister provide a list of the sporting, business
and social events, meetings and/or functions the Minister attended in relation to the Sydney 2000 Olympic
Games, including functions, events, sporting events, and/or meetings in New South Wales and Victoria
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during and/or after the Olympic Games, outlining — (i) on what dates the Minister attended; (ii) of whom
the Minister was the guest; (iii) who paid for the Minister’s expenses related to the attendance, including
travel, ticket, food and beverage and/or accommodation expenses; and (iv) the costs of these expenses.
ANSWER:
The Minister for Community Services did not attend the Olympic Games in Sydney.

Industrial Relations: department tenders
1277. THE HON. R. M. HALLAM — To ask the Honourable the Minister for Industrial Relations: Given the
Minister’s assurance that the decision to award the consultancy to the Australian Centre for Industrial
Relations Research and Training complied fully with Departmental Guidelines:
(a) On how many other occasions since the election of the Bracks government has the secretary of the
department exercised a discretion to waive the normal requirement to go to public tender.
(b) What were the circumstances in each case.
(c) What procedure applies in respect of recording and reporting each such occasion under the departmental
policy on purchasing.
ANSWER:
I am advised by my Department that since the election of the Bracks Government, the Secretary of the Department
of State and Regional Development has waived the requirement to invite public tenders on 4 other occasions. Of
these, one was a selective tender whereby the Department was exempted from the requirement to invite public
tenders but required to obtain competitive quotations.
This compares with figures for 1998-99 under the previous Government. I am advised that in 1998-99, the
Secretary of the former Department of State Development waived the requirement to invite public tenders on
14 occasions, 7 of which were selective tenders.
The Department’s Accredited Purchasing Unit reports annually to the Victorian Government Purchasing Board on
purchasing and procurement activity undertaken by the Department. This report includes the number and value of
exemptions from the requirement to invite public tenders.

Housing: rooming house closures
1285. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing): What is the Government doing to improve the communication
between local government and State government in times of housing crisis such as the closure of St Kilda’s
Hollywood Hotel.
ANSWER:
The Department of Human Services through the Community Programs Group and the Southern Metropolitan
Region has a productive working relationship and regular dialogue with the City of Port Phillip on an ongoing
basis. This productive relationship supports appropriate responses to changes in the housing market when they
occur.
With regard to the change of ownership of the Hollywood Private Hotel, the Department of Human Services and
the City of Port Phillip together undertook an inspection of the property.
In the meantime, the Department of Human Services provided funding to the St Kilda Community Group to
employ an experienced worker for a 3 month period to assist residents to find more appropriate forms of housing.
The regional office and local agencies continue working together to assist residents.
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Community Services: preschool attendances
1319. THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services ): What were the numbers (not percentages) of four year
old children attending pre-school in Victoria in February and September 2000.
ANSWER:
The number of four year old children enrolled to attend their first year of preschool in February 2000 was 58,846
and in August 2000 was 59,842. No data is available for September 2000.

Community Services: preschool attendances
1320. THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services ): What were the numbers (not percentages) of four-year
old children of eligible Health Care Card holders attending pre-school in February and September 2000.
ANSWER:
The number of four year old children of eligible Health Care Card holders enrolled to attend their first year of
preschool in February 2000 was 16,933 and in August 2000 was 18,541. No data is available for September 2000.
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Public sector: enterprise agreement, 1529

Bills
Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 1486
Fair Employment Bill, 1446
Gambling Legislation (Miscellaneous Amendments) Bill, 1617

KATSAMBANIS, Hon. P. A. (Monash)
Bills

HADDEN, Hon. D. G. (Ballarat)

Tertiary Education (Amendment) Bill, 1565
Transport Accident (Amendment) Bill, 1467

Adjournment
Blackwood special school outdoor education centre, 1495
LUCAS, Hon. N. B. (Eumemmerring)
Bills
Country Fire Authority (Amendment) Bill, 1605
Domestic (Feral and Nuisance) Animals (Amendment) Bill, 1644
Questions without notice
Industrial relations: outworkers, 1582
Public sector: enterprise agreement, 1529

HALL, Hon. P. R. (Gippsland)

Adjournment
Waverley Park, 1498, 1652
Points of order, 1528

LUCKINS, Hon. M. T. (Waverley)
Adjournment
Industrial relations: reforms, 1497

Adjournment
Fishing: banded morwong, 1495
Bills
Country Fire Authority (Amendment) Bill, 1600

Bills
Nurses (Amendment) Bill, 1452, 1630
Points of order, 1516
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Answer, 1431
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MIKAKOS, Hon. Jenny (Jika Jika)
Questions without notice
Residential tenancies: renter information, 1430
Sport: sponsorship, 1581

McQUILTEN, Hon. J. M. (Ballarat)
NGUYEN, Hon. S. M. (Melbourne West)
Bills
Agricultural Industry Development (Amendment) Bill, 1560

Adjournment
Rail: Tottenham station, 1496

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation, Minister for Youth Affairs and Minister assisting the
Minister for Planning)
Adjournment

Bills
Agricultural Industry Development (Amendment) Bill, 1563
Gaming Acts (Gaming Machine Levy) Bill, 1650
Melbourne City Link (Miscellaneous Amendments) Bill, 1577

Responses, 1499, 1655
Bills
Building (Legionella) Bill, 1494
Country Fire Authority (Amendment) Bill, 1431, 1609
Gambling Legislation (Miscellaneous Amendments) Bill, 1432,
1618, 1619, 1620, 1622, 1623, 1624, 1625, 1626, 1627, 1628,
1629, 1630
Gaming No. 2 (Community Benefit) Bill, 1434
Tertiary Education (Amendment) Bill, 1573
Victorian Curriculum and Assessment Authority Bill, 1559, 1594,
1597
Victorian Qualifications Authority Bill, 1559, 1595, 1597
Business of the house
Sessional orders, 1615
Personal explanation, 1427
Points of order, 1527, 1604, 1620, 1626
Questions on notice
Answers, 1585
Questions without notice
Reservoir: recreational facility, 1531
Rip Curl Pro and Sunsmart Classic, 1428
Sport
major event funding, 1527
sponsorship, 1581
State Netball and Hockey Centre, 1583
Youth
initiatives conference, 1583
program linkages, 1528
round table program, 1530

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Yarra Ranges: mobile immunisation program, 1497
Petitions
Buses: Dandenong Ranges, 1501
Questions without notice
Youth: round table program, 1530

POWELL, Hon. E. J. (North Eastern)
Adjournment
Public transport: seniors concessions, 1496
Women: government boards and committees, 1652
Bills
Country Fire Authority (Amendment) Bill, 1607
Points of order, 1530
Questions without notice
Fuel: prices, 1530

PRESIDENT, The (Hon. B. A. Chamberlain)
Rulings, 1440, 1442, 1446, 1447, 1497, 1501, 1502, 1527, 1529,
1530, 1531, 1580, 1583, 1584, 1585, 1655
Temporary Chairman of Committees, 1559

ROMANES, Hon. G. D. (Melbourne)
Bills
Melbourne City Link (Miscellaneous Amendments) Bill, 1586
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Questions without notice
Foundation for Sustainable Economic Development, 1429
Fundraising: review, 1582
Reservoir: recreational facility, 1531

Rulings, 1604

STRONG, Hon. C. A. (Higinbotham)
Bills

ROSS, Hon. J. W. G. (Higinbotham)

Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 1480

Adjournment
Pest plants: regulation, 1653
Bills
Fisheries (Amendment) Bill, 1552
Nurses (Amendment) Bill, 1639

THEOPHANOUS, Hon. T. C. (Jika Jika)
Adjournment
Economic Development Committee: report, 1654
Bills

SMITH, Hon. K. M. (South Eastern)
Adjournment
Aboriginal Affairs Victoria News, 1496
Seal Rocks Sea Life Centre, 1654
Bills
Country Fire Authority (Amendment) Bill, 1603
Drugs, Poisons and Controlled Substances (Injecting Facilities
Trial) Bill, 1490

Gambling Legislation (Miscellaneous Amendments) Bill, 1625
Tertiary Education (Amendment) Bill, 1570
Transport Accident (Amendment) Bill, 1464
Points of order, 1527, 1619, 1620, 1622, 1625, 1627, 1629
Questions without notice
Street Life program, 1527
Youth: initiatives conference, 1583
Small business: government performance, 1525

Points of order, 1604

SMITH, Hon. R. F. (Chelsea)
Bills
Fair Employment Bill, 1449
Questions without notice
Energy Smart program, 1427
Rulings, 1516

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Consumer Affairs)
Adjournment
Responses, 1499, 1655
Bills
Crimes (Questioning of Suspects) Bill, 1651
Magistrates’ Court (Committal Proceedings) Bill, 1454
Magistrates’ Court (Infringements) Bill, 1651
Points of order, 1580

SMITH, Hon. W. I. (Silvan)
Adjournment
Women: small business finance, 1498
Questions without notice
Small business: advisory council, 1430
Workcover: small business, 1582
Small business: government performance, 1515

STONEY, Hon. E. G. (Central Highlands)

Questions on notice
Answers, 1585
Questions without notice
Fuel: prices, 1529, 1530, 1580
Fundraising: review, 1582
Residential tenancies: renter information, 1429, 1430
Small business: advisory council, 1430
Street Life program, 1527
Workcover: small business, 1582
Young Achievement Australia, 1530
Small business: government performance, 1507

Bills
Agricultural Industry Development (Amendment) Bill, 1556
Domestic (Feral and Nuisance) Animals (Amendment) Bill, 1641
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