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PHOTOGRAPHING OF PROCEEDINGS
Tuesday, 24 October 2000

COUNCIL

Tuesday, 24 October 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.04 p.m. and read the prayer.

PHOTOGRAPHING OF PROCEEDINGS
The PRESIDENT — Order! I advise honourable
members that I have given permission to Mr Grant
Campain to take photographs of Council members in
the chamber during the course of the day for inclusion
in the Legislative Council’s new web site.

QUESTIONS WITHOUT NOTICE
Snowy River
Hon. E. G. STONEY (Central Highlands) — I refer
the Minister for Energy and Resources to her recent
significant announcement on the Snowy River and ask
whether she will release the agreement between
Victoria and New South Wales which allows for
environmental flows down the Snowy River.
Hon. C. C. BROAD (Minister for Energy and
Resources) — In response to the honourable member’s
question I welcome the opportunity to refer to the
historic agreement reached between the New South
Wales and Victorian governments which honours the
election commitment of a 28 per cent return to the
Snowy River, notwithstanding the suggestions made
the last time we sat in this place that the agreement
would be able to produce only a 10 per cent return. I
also welcome the Prime Minister’s comments on the
agreement in which he promised a constructive
response from the commonwealth government and the
very positive response of the National Party federal
member for Gippsland, Mr Peter McGauran.
When all the relevant documentation is concluded and
in its final form following consideration by the federal
cabinet of the response to the environmental impact
statement on the corporatisation of the Snowy hydro
scheme, it will be publicly available.

Industrial relations: task force
Hon. D. G. HADDEN (Ballarat) — I ask the
Minister for Industrial Relations what action the Bracks
government is taking to implement recommendations
from the independent industrial relations task force.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Bracks government is proposing a
new landmark fair employment system for Victorians
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and is set to introduce the landmark system for
Victorian workplaces not covered by federal awards or
agreements.
The recent independent industrial relations task force
has uncovered significant flaws in Victoria’s current
industrial relations arrangements which have resulted in
the creation of a new class of Victorians — the working
poor. Those ordinary Victorians are in need of urgent
support, and they will get that support from the
Victorian government, which has listened to
community concerns about industrial relations.
The government will today give notice in the other
place of legislation to establish a simple — —
An opposition member interjected.
Hon. M. M. GOULD — You know why!
Hon. Bill Forwood — Bring it in here.
Hon. M. M. GOULD — It will come here. The bill
will establish a simple yet effective system to protect
those workers — a system that has the added benefit of
minimising the impact on small businesses and not
duplicating the federal industrial relations legislation.
The independent task force has made it clear that the
government needs to protect the 200 000 Victorian
workers who have fallen through the cracks of
Mr Reith’s conflict-based industrial relations system.
Mr Reith has abandoned those people; the Victorian
government will protect them.
Mr Reith did not want to attempt to fix the system,
although he had four years in which to do so. We asked
him to fix it and he refused. As recently as yesterday
Mr Reith proposed to extend the lousy system we have
in Victoria right across Australia. However, the Bracks
government is now acting responsibly to protect those
men and women who have fallen through the cracks of
the Reith system. Some of them work for $2.20 an
hour. Those workers currently receive the fewest of
entitlements and are the least protected because of the
previous government’s referral of industrial powers.
The Bracks government will protect workers, as it said
it would, who are not covered by federal awards or
agreements. The government’s reforms will create a
fair employment tribunal to help settle workplace
grievances and will establish fairer and more balanced
employment standards for all employees not protected
by federal awards or agreements. It will provide
minimum standards of employment, such as types of
leave — for example, bereavement and carers leave —
hours of work and basic categories of employment. It
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will provide a new information service that employers
have been screaming for! It was a unanimous decision
of the task force to get more compliance and reporting
mechanisms in place to protect responsible employers.
The government will establish a review mechanism for
contractors.
As I have previously informed the house, the
government has commissioned an independent
economic impact study about the reforms which will be
released shortly. The study found that the impact on the
Victorian economy is negligible. Victoria has had years
of the divisive, mean-spirited approach of Mr Reith’s
system, which did not look after Victorian workers. The
government will protect people by introducing a fair
system.

Snowy River
Hon. R. M. HALLAM (Western) — I refer the
Minister for Energy and Resources to the
acknowledgment by the Minister for Environment and
Conservation that the water required to meet the
government’s commitment in respect of environmental
flows down the Snowy River will be secured, if
necessary, by a direct purchase of irrigation water on
the open market. I ask the minister to explain to the
house how such an entry into the market by the
government can do other than corrupt that market and
force up the price of water to Victorian irrigators.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I welcome yet another opportunity in
this question time to talk about the historic agreement
between the New South Wales and Victorian Labor
governments in implementing the election commitment
to return 28 per cent of natural flows to the Snowy
River.
As part of the agreement a package was designed — as
the government committed itself at the outset of the
negotiations — to protect the rights of irrigators and to
open up infrastructure opportunities for the region
through water savings projects. Considerable
opportunities will be provided through those projects.
That was acknowledged by Shepparton irrigators at the
meeting I attended with the Minister for Environment
and Conservation on the day of the announcement to
ensure that people were properly briefed on the
agreement and how it will be implemented.
The government is very conscious of the need to ensure
that the new enterprise to be established to implement
the agreement does not distort the water market. It is
very clear that although the majority of environmental
flows will be provided through water savings projects,
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there is provision in the agreement, following
negotiations, to allow for the purchase of water
entitlements. Unlike the National Party, the government
has been very clear in reaching that agreement. I point
out that the agreement the government has reached with
New South Wales is entirely consistent with proposals
put forward to the Victorian Murray Water Entitlement
Committee established by the previous government and
chaired by the honourable member for Swan Hill in the
other place.
The report of that committee provided to the previous
National and Liberal party government clearly
envisaged purchasing water for the Snowy. In part the
report stated that any water to be provided by Victoria
to the Snowy should be achieved from additional
savings or from purchasing water entitlements. I
reiterate that that was a report provided in June 1998 to
the then Minister for Agriculture and Resources, the
Honourable Pat McNamara, by the chair of that
committee, the honourable member for Swan Hill.
In conclusion, in line with the government’s
commitment to ensure that water is secured by the
enterprise at the lowest cost, it is not envisaged that
purchasing of water entitlements will provide the
significant part of the water to meet the target the
government has set for the enterprise. The bulk of that
water will come from water savings projects, but it is
important that provision is made for the purchase of
water entitlements where that can be achieved within
the budget set for the enterprise and within the time
frame for achievement of the target.

Snowy River
Hon. E. C. CARBINES (Geelong) — I address my
question to the Minister for Energy and Resources, and
I am pleased to provide the minister with yet another
opportunity to talk about the historic agreement. How
does the government intend to implement the package
of increased flows to the Snowy River?
Honourable members interjecting.
The PRESIDENT — Order! I ask the honourable
member to repeat the last sentence.
Hon. E. C. CARBINES — How does the
government intend to implement the package of
increased flows to the Snowy River?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question about the historic agreement between the
Victorian and New South Wales Labor governments.
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Honourable members interjecting.
Hon. C. C. BROAD — Only because you keep
asking questions about it.
Honourable members interjecting.
Hon. C. C. BROAD — Two from your side! The
environmental benefits to flow from the agreement are
enormous and will achieve important gains, including
improving the habitat for a range of plant and animal
species and a number of threatened species. A joint
enterprise is to be established by Victoria and New
South Wales to implement the agreement and to
acquire water at least cost, irrespective of where it is
sourced, whether it be New South Wales or Victoria.
Those acquisitions are fundamental to the package.
The water offsets that will provide flow to the Snowy
River will ensure that irrigators’ existing water rights
will be secured and that both the environment of the
Murray River and the quality and quantity of water that
is available to South Australia will be protected in
accordance with the commitments given by both
governments.
The $150 million to be provided to the enterprise over
10 years to secure the achievement of part of that
objective — a 21 per cent flow over a 10-year
period — will fund water-savings projects where it is
cost effective to do so. Importantly the enterprise to be
established will not have unlimited funds to buy water
at any price, as some opposition members seem to be
suggesting. The enterprise will operate under a strict set
of rules. Its annual business plan will have to be
approved by the participating governments. It will have
a defined annual cash flow and a limited capacity to
make short-term investments, to carry over funds
between financial years and to undertake borrowings.
In short, the enterprise has a defined charter under
which to go about its business of achieving its targets.
Contrary to the suggestions made by some opposition
members, water savings will be the key source of the
water offsets that will provide environmental flows for
the Snowy. The New South Wales and Victorian
governments have commissioned studies to identify
potential water-savings projects. Victoria is currently
considering a number of cost-effective projects that
were identified in a report by Sinclair Knight Merz,
which is publicly available. It is believed savings will
be produced by addressing inefficiencies in northern
Victoria’s irrigation systems.
Following the announcement of the agreement, I found
in discussions with irrigators that they welcome the
improved efficiency that will result from the investment
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of funds in improving irrigation systems, which will
provide greater reliability of water delivery to and
ensure better returns on their investments in their farms.
The agreement to increase flows by the use of water
entitlements is in accordance with proposals put
forward to the previous government. There is nothing
new about that part of the agreement; it will enable the
enterprise to secure water through purchasing water
entitlements. The government’s long-term target of
28 per cent flows will be achieved by tapping the
innovation and investment power of both the private
sector and the public–private sector partnerships that
will be established to find the remaining water that will
be required to meet that target.
The Victorian government acknowledges that the
implementation of increased environmental flows will
be a complex task and that undoing 40 years of damage
will take some time. However, it is a task to which the
Victorian and New South Wales governments are
committed, and I am optimistic that the commonwealth
government will shortly give its agreement. Overriding
the complexity is the reality that New South Wales and
Victoria have taken gigantic steps towards managing
precious natural resources in a sustainable way for the
benefit of future generations.
Answer ordered to be considered next day on motion of
Hon. PHILIP DAVIS (Gippsland).

Industrial relations: task force
Hon. M. A. BIRRELL (East Yarra) — On
5 September the Minister for Industrial Relations stated
that prior to adopting any of the recommendations of
the industrial relations task force the government would
consider the economic impact statement. When did the
government receive the economic impact study report?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The government received the report two
weeks ago.

Small business: government commitment
Hon. R. F. SMITH (Chelsea) — I ask the Minister
for Small Business to demonstrate to the house how the
Bracks government is fulfilling its commitment to the
small business sector and to outline its strategy for
supporting it.
Hon. M. R. THOMSON (Minister for Small
Business) — Recently I released ‘Showcasing small
business’, which is the first significant small business
policy statement that has been made in many years.
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Honourable members interjecting.
Hon. M. R. THOMSON — I cannot compete with
interjections this week.
This is the first time a government has showcased small
business, highlighting what it contributes to the
Victorian economy, its innovation and its creativeness,
and expressing the need for a whole-of-government
perspective in dealing with small business needs. The
government has drawn on initiatives it has put in place
during the past 12 months, which have enabled wide
communication and consultation with small
business — —
Honourable members interjecting.
The PRESIDENT — Order! Obviously the
honourable minister is having difficulty speaking and is
finding it difficult to raise her voice to the level
necessary to overcome the chatter around her. I invite
honourable members to allow the minister to be heard.
Hon. M. R. THOMSON — Thank you,
Mr President. The government wants to build on the
strengths of small business. The policy focus outlined
in the statement recognises the need to provide access
to information and skills development. It has become
obvious from the responses the government has had to
the small business program it has run that although
there are programs to assist small businesses, people’s
knowledge of those programs and how to access them
is limited. The government is therefore looking at ways
to communicate with small business people to make it
easier for them to access what it is able to provide by
way of information and assistance.
The statement also mentions the regulation review that
is ongoing; minimising impediments to growth;
championing small business in all tiers of government,
including working in cooperation and in partnership,
particularly with local government but also with the
federal government; and encouraging participation in
the state’s growth. The document also demonstrates the
new approach by the Department of State and Regional
Development. It is a whole-of-department approach to
small business, instead of its being the responsibility of
only one arm of the department.
That is emphasised by the increase available to small
business from the business development program. It
was 39 per cent in 1998–99 and will be increased to
50 per cent over the life of this Parliament.
The government is conscious that the contribution of
small business is often not recognised and it is intent on
small business getting that recognition from the
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community and the government. The government will
look at ways to assist innovative new businesses and
businesses that are looking to export markets by
helping them to attend trade fairs and trade missions to
showcase what those businesses have to offer.
The range of initiatives described in ‘Showcasing small
business’ will be of practical benefit to small business
and represents the beginning of what the government
will do over time. ‘Showcasing small business’ will be
a breathing, living document that will develop and meet
the needs of small business now and into the future.

Snowy River
Hon. PHILIP DAVIS (Gippsland) — Will the
Minister for Energy and Resources advise when she
will make available the costings that support the secret
deal with the New South Wales government to spend
$300 million to distort the northern Victoria water
market to obtain environmental flows for the Snowy
River?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The question is very similar to one I
have already received and answered. For the record,
when the agreements are concluded with the
commonwealth, the water licence and all the
arrangements will be publicly available. It is absolute
rubbish for the honourable member to refer to secret
deals. Given the questions that have been asked in this
place over a long period about the agreement I can
understand why the opposition might be disappointed
that agreement has been reached and that the
commonwealth will support it. I urge the opposition to
take the approach of its federal counterparts and to
support the agreement. They should welcome it and
embrace the benefits it provides.

Water safety: government initiatives
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Sport and Recreation inform the house of
the steps the government is taking to educate Victorians
about the dangers of toddler drownings?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Today I had the duty of releasing the
Victorian Drowning Report, which reveals that
55 Victorians lost their lives as a result of drowning in
1999–2000, an increase of 6 from the previous year.
Toddler drownings dominated the statistics, with
17 toddlers aged between 0 and 5 tragically drowning
during that period. That is 11 more than the previous
year and represents 31 per cent of total drownings for
the state. The critical factor revealed by the report is
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that the majority of those drownings occurred in home
swimming pools and baths. Sadly, it takes only a
couple of seconds for a toddler to drown.
Through the Play It Safe by the Water campaign the
Victorian government aims to reduce the number of
drownings by promoting increased awareness of water
safety issues. The campaign message, Never Take Your
Eyes Off, begins to address the issue of the constant
supervision of toddlers. The government recognises that
it takes more than an awareness message to stop toddler
drownings. It is a combination of issues, including pool
fencing laws, public education about the maintenance
and importance of backyard pool fencing, and the need,
as mentioned, for constant supervision.
The government has established the swimming pool
and spa working party, which includes representatives
from the Royal Life Saving Society of Australia,
Victorian branch, Kidsafe, the Royal Children’s
Hospital safety centre, the Swimming Pool and Spa
Association, the Municipal Association of Victoria and
local government. The working party has developed a
series of immediate and longer term recommendations
and actions that include: marketing initiatives such as
the repackaging and refocusing of the Play It Safe by
the Water campaign, focusing on toddler issues; the
production of an easy to use pool fences brochure; and
a toddler commercial to be developed by Channel 7.
The Building Control Commission is also working on a
range of building issues relating to the problem.
The government has also increased fines for inadequate
pool fencing and is setting the fines at $1000 — up
from $500 — for an owner who fails to comply with
the swimming pool safety barrier requirements. I am
also pleased that the national Surf Life Saving
Association has seen fit to link its national Keep Watch
campaign to the Victorian government’s Play It Safe by
the Water campaign.

Industrial relations: task force
Hon. M. A. BIRRELL (East Yarra) — I refer the
Minister for Industrial Relations to her statements about
the economic impact study. How many days did the
consultants have to do those studies?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I cannot recall the exact date I referred
the house to the fact that the government was to have
economic modelling done in respect of the industrial
relations task force. It is in Hansard. I think it was close
to the day that I received the report, which was
5 September.
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Hon. M. A. Birrell — You said it would go to
tender.
Hon. M. M. GOULD — It went to tender and that
was handled by the department as part of the usual
process. From the time of the selection process the
company that was embraced had until — —
Hon. M. A. Birrell — It was a shonk study.
Hon. M. M. GOULD — No, it was not.

Retail tenancies: review
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Small Business advise the house of
progress on the delivery of the government’s election
commitment to review Victoria’s retail tenancy
legislation?
Hon. M. R. THOMSON (Minister for Small
Business) — Prior to the election, one of the Labor
Party’s key promises was to review retail tenancy
legislation. This morning I announced the review that
will take place on retail tenancy and the need for
adequate legislation to ensure the simple and easy
address of disputes that arise in that area. The retail
sector is a vital part of Victoria’s economy, with a
monthly retail turnover of about $3 billion. Some
97 per cent of retailers are small. The focus of the
review will be to ensure that the policy settings behind
the legislation are correct. It will be a fundamental
review of the legislation.
Hon. W. I. Smith — How long will it take?
Hon. M. R. THOMSON — Just wait and you will
get the whole lot.
The framework under which the terms of reference
have been drafted is to take into account the current
regulatory arrangements in light of the government’s
election commitments on retail tenancy.
The review will examine the 1000-square-metre rule,
which we consider is arbitrary and may deny access to
that act for people who should have it. One of the tasks
of the review will be to examine who should have
access under the legislation and to look at creative ways
in which it can be defined to ensure that no-one who
should have access to the legislation is overlooked.
We will also examine whether franchisees and public
corporations should be included. Some anomalies exist
in relation to public corporations where similar sized
organisations and similar business activities do not have
access to the legislation merely because of the way they
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are structured. The review will examine that matter to
see how it should be dealt with.

who wish to have input into the review have access to
it.

There are also problems in relation to the complexity of
information disclosure, and the review will investigate
ways in which the disclosure provisions from the
perspective of both the tenant and the landlord can be
made more simple to comply with.

It is vitally important that the detail of the legislation is
right, and at the moment it is leading to great legal
activity in the retail tenancy area. A lawyer informed
me that inconsistencies in the Retail Tenancies Act are
ensuring that his business is hugely successful. With
those inconsistencies, the current act must be reviewed.

The review will also look at reasonable security of
tenure to ensure there is a balance for both the landlord
and tenant. In that context we will ensure there is wide
consultation during the review process. We will enable
anybody who wishes to make a submission to do so.
Regional consultation will be conducted so that peak
bodies right through to the single tenant or the single
landlord will have access to information and an
opportunity to provide input into the review.
We will examine dispute resolution arrangements. This
is a good opportunity to examine the way they have
operated under the Victorian Civil and Administrative
Tribunal since 1998 and what other mechanisms may
need to be considered in relation to the administration
of dispute resolution.
The Office of Regulation Reform will conduct the
review and will draw on a range of policy and legal
expertise to assist it. I am happy to announce that the
expert reference group will consist of Mr Peter
Lowenstern, secretary of the property and environment
law section of the Law Institute of Victoria; Dr Dianne
Bolton, director, executive MBA, Monash Mount Eliza
Business School; and Mr Robert Bardsley, Assistant
Victorian Government Solicitor, administrative law,
Department of Justice.
Honourable members interjecting.
Hon. M. R. THOMSON — I am sorry that the
honourable member got it wrong again. In taking into
account that retailers currently have to confront the
business activity statement (BAS) and Christmas sales,
we will be releasing an issues paper or framework for
the review in mid-December.
Hon. Bill Forwood — It is 18 December.
Hon. M. R. THOMSON — You are correct, thank
you. In February it will be opened up for consultation.
A discussion paper will be released in April and a final
report presented to me in July, and legislation will be
introduced in the spring sitting period next year. The
reason we are taking time on this matter is to ensure we
do it only once and get it right and to ensure that people

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

The question numbers are: 735, 739–773, 842–44, 863,
915, 919, 920, 925–48, 952, 953, 955, 956.
Motion agreed to.

PETITION
Buses: Dandenong Ranges
Hon. G. K. RICH-PHILLIPS (Eumemmerring)
presented a petition from certain citizens of Victoria
requesting that the government give urgent consideration
to the proposal submitted to the Department of
Infrastructure for the further development of bus services
in the Dandenong area (35 signatures).
Laid on table.

DRUGS AND CRIME PREVENTION
COMMITTEE
Benchmarking crime trend data
Hon B. C. BOARDMAN (Chelsea) presented report for
1995–96 to 1999–2000, together with appendix.

Hon. B. C. BOARDMAN (Chelsea) —
(By leave) — Before moving that the report be laid on
the table and be printed I desire to make some
comments on it, and I thank the house for granting
leave for me to do so.
This is undoubtedly an important report — the first of
the six-monthly reports from the Drugs and Crime
Prevention Committee on benchmarking crime trends
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data. The inquiry enables the committee to report on the
incidence of crime, identifies emerging trends and
comes up with ways of addressing them.
What makes the report relevant to Parliament is that it
benchmarks official crime trend data over the past
five years, provides an excellent guide to reported
crime in Victoria and goes into considerable detail to
explain the complexities within different agencies of
reporting crime.
For example, over the reporting time frame there has
been a 5.7 per cent increase in the number of robberies,
and that has been concentrated around retail outlets
such as convenience stores and milk bars. The number
of aggravated burglaries increased by 39 per cent from
1997–98 to 1998–99. That takes into consideration a
change that came into effect on 1 September 1997 of
the definition of aggravated burglary so that if a person
was at home at particular premises when the offence
was committed it was classified as an aggravated
burglary.
Conversely, the number of serious drug offences such
as trafficking, manufacturing and cultivation fell by
16.8 per cent in 1999–2000. However, the incidence of
use of syringes as a weapon increased from 4.17 per
cent of all weapons used in 1995–96 to 20.72 per cent
in 1998–99.
Members should familiarise themselves with a number
of issues in the report, which goes into some detail,
categorising offences by location, age and sex of
victims and offenders, and police districts, and
compares Victorian figures with those of other states in
which the offences occurred at a rate per 100 000 head
of population.
I shall touch on a number of discrepancies and the
problems involved in comparing crime trend data.
More than 4000 individual statutory and common-law
offences are recorded on the Victoria Police Law
Enforcement Assistant Program (LEAP) database.
These have been grouped into 27 broad offence
categories, which are further subdivided into four
general classes. When one goes through the
classification one sees the anomaly that the Australian
Bureau of Statistics (ABS) reports its figures on a
calendar year basis and the Victoria Police reports on a
financial year basis. I urge honourable members to take
note of the report and the issues on which it touches.
I thank in particular Kim Wells, the honourable
member for Wantirna in the other place and my
predecessor as chairman of the committee, who did an
excellent job in the early days establishing the
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committee and getting the inquiry up and running. The
committee extends its best wishes to Kim in his new
role as shadow Minister for Police and Emergency
Services. I thank Ms Sandy Cook, the executive officer;
Dr David Ballek, the research officer on the relevant
inquiry; Peter Johnston, a research officer on another
inquiry; and Ms Michelle Heane, all of whom have
spent countless hours and have dedicated themselves
tirelessly to producing an impressive and professional
report.
There is one issue that I need to touch on. The
committee has taken the unusual step of producing the
report in two formats. Although traditionally
parliamentary reports are tabled in B5 format, given
that the report contains a number of complex and
detailed charts and graphs the committee prepared it in
A4 format. On the behalf of the committee I flag the
possibility of a review of the long-held tradition of
tabling parliamentary reports in B5 format, because in
comparing the A4 copy with the B5 copy the
committee noticed differences in the printing quality of
the report. It might be time to look at the issue and
work out the best way to deal with it.
That issue aside, I urge all honourable members to take
note of and seriously consider the report. It is the first of
six monthly reports. It gives no reasons for,
explanations of or opinions about the data it contains.
Those issues will be dealt with by the committee in
subsequent reports.
Laid on table.
Ordered to be printed.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Hon. M. T. LUCKINS (Waverley) presented
Alert Digest No. 9 of 2000, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Barwon Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
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Calder Regional Waste Management Group —
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Report, 1998–99.
Highlands Regional Waste Management Group —

Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Report, 1998–99.

Report, 1998–99.

Central Murray Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.
Crown Land (Reserves ) Act 1978 — Minister’s Orders of
18 September and 3 October 2000 giving approval to granting
of leases at Castlemaine, Fairlea and Corangamite (three
papers).
Desert Fringe Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.

Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3)(a)(iii) in relation to Statutory Rule No. 90/2000.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Returns June 2000 and Summary of Variations
notified between 1 June and 30 September 2000.
Mildura Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.
Mornington Peninsula Regional Waste Management
Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Eastern Regional Waste Management Group —
Report, 1998–99.
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Multicultural Commission — Report, 1999–2000.

Report, 1998–99.

National Parks Act 1975 — Report, 1999–2000

Electoral Commissioner — Statement of functions conferred,
10 October 2000.

National Parks Advisory Council — Report, 1999–2000.
Northern Regional Waste Management Group —

Emergency Services Superannuation Scheme — Report,
1999–2000.

Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Environment Conservation Council —
Report, 1998–99.
Marine, coastal and estuarine Investigation Final Report,
August 2000.
Report, 1999–2000.

North East Victorian Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Financial Report for the State of Victoria —
Report, 1998–99.
Report (incorporating the Annual Financial Statement),
1999–2000.
Gippsland Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.
Goulburn Valley Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.
Grampians Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Parliamentary Committees Act 1968 — Minister’s responses
to recommendations in Public Accounts and Estimates
Committee’s reports upon Commercial in Confidence
Material and the Public Interest and Outsourcing of
Government Services in the Victorian Public Sector
(two papers).
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes and a new
planning scheme:
Brimbank Planning Scheme — Amendment C10.
Casey Planning Scheme — Amendment C6.
Darebin Planning Scheme — Amendments C6 and C13
Delatite Planning Scheme — Amendment C2.
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Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rules Nos. 93, 95 and 101.

Mildura Planning Scheme — Amendment C1.

South East Water Limited — Report, 1999–2000.

Moonee Valley Planning Scheme — Amendment C15.

Trust for Nature — Minister for Environment and
Conservation’s report of 15 October 2000 of receipt of the
1999–2000 report.

Shepparton — Greater Shepparton Planning Scheme —
Amendment C7 Part 1.
Strathbogie Planning Scheme — Amendment C2.
Surf Coast Planning Scheme.
Towong Planning Scheme — Amendment C2.
Wangaratta Rural Planning Scheme — Amendment C3
Part 1.
Whittlesea Planning Scheme — Amendment C1.

Victorian Civil and Administrative Tribunal — Report,
1999–2000.
Victorian Funds Management Corporation — Report,
1999–2000.
Victorian Managed Insurance Authority — Report,
1999–2000.
Western Regional Waste Management Group —

Yarra Planning Scheme — Amendment C3.

Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.

Yarra Ranges Planning Scheme — Amendment C1.

Report, 1998–99.

Police Appeals Board — Report, 1999–2000.
South Eastern Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.
South Western Regional Waste Management Group —
Minister’s report of failure to submit 1998–99 report to
her within the prescribed period and the reasons therefor.
Report, 1998–99.
Stamps Act 1958 — Treasurer’s report of 5 October 2000 of
approved exemptions and partial exemptions and refunds
made on corporate reconstructions for 1999–2000.

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Accident Compensation (Common Law and Benefits) Act
2000 — Section 2(8) –– 20 October 2000 (Gazette No. G42,
19 October 2000).
Equal Opportunity (Gender Identity and Sexual Orientation)
Act 2000 — Section 2(1) –– 9 October 2000 (Gazette No.
G40, 5 October 2000).
Financial Sector Reform (Victoria) Act 1999 —
Section 2(2) — 1 November 2000 (Gazette No. G42, 19
October 2000).
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Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985 — No. 102.
Administration and Probate Act 1958 — Supreme Court
Act 1986 — No. 98.
Environment Protection Act 1970 — No. 92.
Pipelines Act 1967 — No. 90.
Petroleum Act 1998 — No. 91.
Road Safety Act 1986 — Nos. 95 and 96.
Subdivision Act 1988 — Nos. 94 and 101
Subordinate Legislation Act 1994 — No. 99.
Supreme Court Act 1986 — No. 97.
Tobacco Act 1987 — Nos. 93 and 100.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rules Nos. 97 to 99.

Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

This bill provides for two significant matters of policy.
This bill is the government’s response to the
independent national competition policy (NCP) review
of the Tattersall Consultations Act 1958 presented to
the previous government in January 1998. This
legislation demonstrates the government’s strong
commitment to NCP and gives effect to the main
findings of that review. The review found that the
Tattersall Consultations Act does not conform to NCP
principles of removing restrictions on competition and
should be replaced with conforming, generic lotteries
legislation.
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The government accepts the major findings of the
review, and more recently those of the Productivity
Commission, which in regard to lotteries found there
are likely to be major benefits from the development of
a national market for lotteries.
To that end, this government is introducing legislation
that will enable Victoria to participate in, and benefit
from, such a market when it eventuates. This
government will actively seek the cooperation of New
South Wales in facilitating a national market once
exclusivity arrangements in that state lapse. This
legislation provides for a licence to Tattersalls to
30 June 2007, which aligns it with the NSW licence.
Common expiry with New South Wales is the first step
in creating a nationally contestable market, as between
them Victoria and NSW account for some 55 per cent
of the national lotteries market.
The second significant matter is that this bill provides
the mechanism by which the government meets its
election commitment to introduce an Australian
Football League (AFL) footy tipping competition.
Part 1 of the bill sets out the preliminaries, including
commencement mechanisms.
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enter the lottery and the amount, if any, of commission
paid.
The bill prohibits accepting an entry in a lottery from a
person under the age of 18 years. This extends the
current ban on the sale of instant ‘scratch’ tickets to
minors. This change is the government’s response to
the clear message from the public consultation process
undertaken earlier this year. That process highlighted
the strong community expectation that gambling should
not be accessible to minors.
This part also continues the practice that a licensee must
not provide credit to a player to enter into a lottery. This
does not prohibit entry by way of a credit card.
This part also prohibits schemes in relation to public
lotteries that guarantee or promise a prize in the lottery
or that give a greater probability of winning a prize than
that given by the licensee. Such schemes are
inconsistent with the government’s commitment to
meaningful information to players and informed choice.
This part also introduces into legislation for the first
time the protection from publication of the identity of a
person who wins a prize in a lottery if the person has
requested anonymity.

The main purposes of the bill are to:
provide for the lawful conduct of public lotteries,
including football pools and competitions;
repeal the Tattersall Consultations Act 1958; and
entitle the promoter under that act to a public lottery
licence for consultations and soccer football pools.
Part 2 of the bill develops the framework for public
lotteries. It declares that the conduct of a public lottery
licensed in accordance with this act is lawful, despite
the provisions of any other law to the contrary.
This part sets out the obligations upon a licensee and
the authority with respect to rules. It provides for the
disallowance by the authority, and requires the
operators to make rules publicly available, including
through any agents.
This part also provides for the continuation of the
practice that a public lottery determined by a draw must
be conducted under government supervision.
This part also makes clear a licensee must ensure that
an accurate record is made of each entry in a public
lottery. That record must include the amount paid to

Part 3 of the bill relates to public lottery licences. The
minister is to determine from time to time the number
of public lottery licences that may be issued and the
public lotteries authorised to be conducted by those
licences.
The minister cannot issue a licence to conduct a public
lottery that is a competition approved under other
gaming acts. In addition, the minister must not issue a
licence to conduct a public lottery that, in his or her
opinion, is offensive or contrary to the public interest.
This part sets out the procedure for an application for a
licence and the method by which that application is
assessed and investigated. The minister must refer each
application to the authority and the Secretary of the
Department of Treasury and Finance — that is, there
are two main arms of assessment: probity and related
checks conducted by the authority; and financial and
commercial suitability, conducted by the Department of
Treasury and Finance. Both the authority and the
department must give a written report to the minister as
to the outcome of those checks. The authority and the
secretary, respectively, must carry out all investigations
and inquiries they consider necessary to enable each of
them to report on the suitability of an applicant.
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It then sets out the manner by which the minister is to
determine whether to grant or refuse a licence
application. The minister may grant a licence
application only if he or she is satisfied that the granting
of the application is in the public interest, taking into
account the matters referred to in the two reports and
any other matters the minister considers relevant. In
making a determination about a licence application, the
minister is entitled to rely on any findings or
recommendations contained in the reports of the
authority or the secretary — that is, in making decisions
on the granting of licences, the minister is acting on the
best advice of the authority and the department.
The minister may impose conditions on a licence,
including conditions that remain in effect after the
licence expires or is surrendered, cancelled or
suspended.
The term of a licence may not exceed seven years, with
a possible extension of not more than 12 months, which
may be granted only once. The rationale for this
extension is to provide flexibility in the event a sole
licence is about to expire and formal processes for
future licensing are incomplete. A licence cannot be
renewed, but a person who holds or has held a licence
may apply for another licence. A public lottery licence
is not transferable.
The bill provides for the possibility of a premium
payment, as consideration for the licence, payable by
the licensee. This recognises the value inherent in a
public lottery licence. The premium payment is a tax.
This part also provides for the publication and tabling
of licences and for the creation of a register of public
lottery licences. All public lottery licences will be fully
and publicly available for inspection.
The bill provides for a wholly owned subsidiary of the
licensee to conduct lotteries on its behalf, following
assessment of that subsidiary by the authority. This part
outlines the authority’s approval process.
This part also provides for the amendment and
surrender of licences. Licensees may apply to the
minister for an amendment of a public lottery licence. If
that occurs, the minister may require the requesting
licensee to notify any other licensee the minister
believes may be adversely affected if the amendment is
made. Notified licensees have the right to object to the
application for licence amendment.
The minister, in determining whether to make an
amendment, must consider a range of factors, including
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any objections by affected licensees. The minister must
also consider whether the amendment is in the public
interest and consistent with the tenor of the original
licence. A condition of approval of an amendment may
be a premium payment determined by the minister in
recognition of the increased value of the amended
licence.
A licensee may surrender a licence only with the
consent of the minister.
This part also sets out the grounds for disciplinary
action, the type of disciplinary action that the minister
may take, and the circumstances by which the authority
or secretary may recommend to the minister that he or
she take disciplinary action. When taking disciplinary
action, the minister is entitled to rely on the findings
and recommendation in the report of the authority or
secretary.
The minister may suspend a licence if satisfied that the
licensee, an appointed subsidiary of the licensee, or an
executive officer of the licensee or subsidiary, has
certain criminal proceedings pending.
This division provides for the ongoing monitoring of
associates, or likely associates, by the authority. It also
sets out the process by which the authority may
undertake investigations to help it decide whether the
licensee is a suitable person or body to conduct, or to
continue to conduct, a public lottery.
Part 4 of the bill is in relation to returns to players,
supervision charges and tax. This part requires the
licensee to ensure a return to player of not less than
50 per cent of the total amount paid for soccer football
pools or 60 per cent of the total amount paid for all
other public lotteries each year. This is in line with
current returns to players. Total amount paid excludes
any amount payable as commission to an agent of the
licensee.
The bill introduces a provision for the payment of a
supervision charge by the licensee. This brings lotteries
into line with other gaming forms, including gaming
machines. The general principle is that the gaming
operator is required to meet the reasonable costs of
regulation of this activity.
A licensee will pay taxes levied on the basis of player
loss. This brings lotteries into line with all other
gambling forms, except bookmakers. These tax rates
will apply to Tattersalls consultations upon repeal of the
Tattersall Consultations Act. The tax rates for lotteries
other than footy tipping licence have been chosen to be
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comparable with the turnover tax rates currently levied
upon Tattersalls, for the given payout rate of 60 per
cent. The bill contains two tax rates for each public
lottery. This is to ensure sales in jurisdictions that are
not subject to the GST face the same effective tax rates
as sales in those jurisdictions that are subject to the
GST.

powers, and the inspectors’ rights to enter premises and
seize lottery equipment.

This approach is consistent with that proposed for the
turnover tax regime in the current Tattersall
Consultations Act, and meets the state’s obligations
under the intergovernmental agreement. Slight
adjustments have also been made to take account of the
recently identified need to make GST-related
adjustments relating to the treatment of commission and
for the removal of the 10-cent ticket levy on certain
Tattersalls games.

The authority may enter a memorandum of
understanding with enforcement agencies in other
jurisdictions that allow the sharing of information
appropriate for performing its functions under this act.

The act continues the practice of the hypothecation of
lottery taxes into the Hospitals and Charities Fund. As
an administrative matter, the repeal of the old act
requires the creation of a new trust fund called the
Mental Health Fund. This new fund is a direct
replacement for the Mental Hospitals Fund under the
Tattersall Consultations Act and will be funded and
applied in exactly the same way as the Mental Hospitals
Fund.
Revenues from the footy tipping competition will, as
previously indicated by the government, be spent on the
government’s sports and health policies.
The bill provides for the sharing of tax with other
jurisdictions in the same way as occurs now.

Part 7 of the bill provides for a range of general
provisions, such as setting out who may bring
proceedings for an offence against this act. This part
provides for the authority or secretary to hold inquiries.

Parts 8 and 9 of the bill provide for a range of
consequential savings and transitional provisions,
largely to ensure as little disruption as possible is
caused as a result of the enactment of the bill.
The bill entitles the promoter (that is, Tattersalls) to a
licence under this act for the conduct of consultations
and soccer football pools until 30 June 2007. The bill
also makes clear that a public lottery licence under this
act, other than an AFL footy tipping licence, cannot be
issued to any person other than the promoter, if the
licence would be in force at any time before 1 July
2004. That is, the government is honouring the
Tattersalls entitlement to exclusivity under the licence
conditions from the old act. The act provides no
guarantee of exclusivity from 1 July 2004.
The promoter must pay a premium as consideration for
the period from 1 July 2004 to 30 June 2007 entitled
under the new lottery licence. The premium payment
will be negotiated between the government and
Tattersalls.

Part 5 of the bill relates to compliance requirements of
licensees. These requirements include the keeping of
proper accounts, records of transactions, and such other
records as sufficiently explain the financial operations
and financial position of the licensee.

If agreement on the amount or timing of the premium
payment is not reached on or before 1 July 2002, the
promoter’s licence under the new act expires on
30 June 2004.

This includes the requirement that a licensee prepares
and presents annual financial statements for the public
lotteries it has conducted during that financial year.
They must be audited by the Auditor-General and
submitted to the minister, who must table them in each
house of the Parliament. This is the current requirement
placed upon Tattersalls.

In considering its negotiating position the government
will have regard to its obligations under, and strong
commitment to, NCP principles. With those principles
in mind, it is this government’s intention to issue public
lottery licences in force from 1 July 2007 by way of
transparent, contestable competitive tender processes.

It provides for the dealing with unclaimed moneys in
the same way as currently occurs with Tattersalls
consultations.
Part 6 of the bill relates to investigation and
enforcement. This part provides for the appointment of
inspectors, and sets out the inspectors’ functions and

This legislation provides for a relevant, appropriate and
open framework for the conduct of lotteries in Victoria
into the future.
I commend the bill to the house.
Debate adjourned on motion of Hon. ANDREW
BRIDESON (Waverley).
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Debate adjourned until next day.

LAND (ST KILDA SEA BATHS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The bill provides for the City of Port Phillip (acting as
the committee of management) to enter into a lease for
a term not exceeding 45 years for the reserved Crown
land adjacent to the St Kilda sea baths complex at Jacka
Boulevard, St Kilda. That lease cannot be granted
without the written approval of the minister responsible
for the Crown Land (Reserves) Act 1978.
The main purpose of the bill is to provide for a power to
lease the land for the purposes of a car park to be
constructed and operated by the Crown lessee of the
St Kilda sea baths complex. The construction of the sea
baths complex is nearing completion and is planned to
open over the coming summer.
The redevelopment of the sea baths and the
construction of the neighbouring car park in effect
represent a single development proposal. However, as
the underlying land status is different (the sea baths is
unreserved Crown land and the car park is reserved
Crown land) the land is administered under different
acts.
The current developer, South Pacific St Kilda Pty Ltd,
has been assigned the existing Crown lease for the
St Kilda sea baths complex with a term of 50 years,
with a residual of 45 years, issued under the Land Act
1958. The lessee also has a lease under the Crown Land
(Reserves) Act 1978 for the construction of a
two-storey underground car park on adjacent reserved
Crown land. The provisions of the Crown Land
(Reserves) Act 1978 limit the maximum term of a lease
under the act to 21 years.
The proposed bill provides South Pacific St Kilda Pty
Ltd with a lease term for the adjacent underground car
park consistent with the lease term for the sea baths
complex.
The total cost of the sea baths development, including
the car park, is in excess of $42 million. The
construction of the car park is a key element in ensuring
the sea baths complex is accessible to the public and
will ensure its success as a major coastal tourist and
recreation facility. The car park will also assist in
addressing a chronic shortage of car parking in the area.
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The bill represents a significant milestone in the long
history of the redevelopment of the former sea baths at
St Kilda. The bill provides important security to South
Pacific St Kilda Pty Ltd that there will be consistent
lease terms for the sea baths complex and for the
adjoining reserved Crown land on which it is
constructing the car park, providing substantial
improvements of benefit to the community.
I commend the bill to the house.
Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

TRAINING AND FURTHER EDUCATION
ACTS (AMENDMENT) BILL
Second reading
[Second-reading speech subsequently expunged by
order of the house.]
The DEPUTY PRESIDENT — Order! I direct the
minister to the heading of the second-reading speech he
is reading. The document delivered to me has a
different heading from the one on the bill.
Hon. J. M. Madden — Mr Deputy President, you
may well be right. I may have been handed the wrong
second-reading speech. I believe that is being checked
at this time.
Hon. Bill Forwood — On a point of order,
Mr Deputy President, I seek the guidance of the Chair
as to how the house should cope with the current
situation, in which a minister is reading a
second-reading speech that should not be read. Given
that other second-reading speeches need to be read and
that it appears the speech that should be read is not
available, a mechanism needs to be found to get rid of
the speech that should not have been read in the first
place while not disrupting the orderly flow of the work
of the house.
The house has a number of second readings to deal with
before it moves on to debate the Constitution
(Amendment) Bill. We need to quickly find a
mechanism to regain the time!
The DEPUTY PRESIDENT — Order! With the
leave of the house, the second reading of the Training
and Further Education Acts (Amendment) Bill will be
postponed until later this day.
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Hon. Bill Forwood — On a point of clarification,
Mr Deputy President, will the words that have already
been read in this place be expunged from Hansard, or is
it intended to let the words stay and for Hansard to
show that the debate is being deferred until a later time?
The DEPUTY PRESIDENT — Order! On the
point of clarification, Mr Forwood, a ruling on the
expunging of what has been read of the second-reading
speech will be given later.

TATTERSALL CONSULTATIONS
(AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The purpose of this bill is to: (a) reinstate a duty rate of
36 per cent of turnover for Tattersalls overseas lottery
sales and 34 per cent of turnover for Tattersalls
overseas soccer football pool sales; (b) compensate
Tattersalls for the GST paid on the agency services
provided to Tattersalls by its accredited representatives
through a 0.7 percentage point reduction in the lottery
and soccer football pool tax rates; and (c) clarify that
Tattersalls lottery sales outside Victoria made via
telephone or the Internet are not subject to the 10-cent
levy.
Under the Intergovernmental Agreement on the Reform
of Commonwealth–State Financial Relations, the states
and territories agreed to adjust their gambling tax
arrangements to take account of the impact of the GST
on gambling operators. In Victoria, in the case of
lotteries, the tax rate was reduced from 36 per cent of
turnover to 32.36 per cent of turnover from 1 July 2000.
The corresponding reduction in the soccer football
pools tax rate was from 34 per cent of turnover to
29.46 per cent of turnover.
The basic purpose of the changes to the gambling tax
arrangements in Victoria, which were effected in the
autumn session through the National Taxation Reform
(Consequential Provisions) Act 2000 and the National
Taxation Reform (Further Consequential Provisions)
Act 2000 was to ensure that none of the stakeholders in
the gambling industry would be worse off as a result of
the introduction of the GST. In Victoria, in the case of
lotteries (and other gambling activities), players have
not been affected at all: there have been no changes to
the entry price of games, the payout rates or the
probabilities of winning. The operators have continued
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to pay the same amount of global tax, when state
gambling taxes and the GST are combined. The
Victorian government is also basically no worse off as
all GST payments are being returned to the states,
although in the case of Victoria GST payments are less
than they should be because of adverse Commonwealth
Grants Commission relativities.
Overseas sales
At the time that the autumn session legislation was
enacted, which, of course, occurred before the
commencement of the GST, the Department of
Treasury and Finance was given to understand that
Tattersalls lottery sales in their entirety would be
subject to the GST. A small proportion of Tattersalls
lottery sales actually takes place in overseas
jurisdictions. In 1999–2000, Tattersalls total turnover
came to about $903 million. Of this amount, overseas
sales accounted for about $4 million or 0.44 per cent of
the total. Tattersalls has now advised that they are not
paying GST on these overseas sales, as exports are not
subject to the GST.
As noted, the purpose of the adjustments to Victorian
gambling tax arrangements that were enacted in the
autumn session was to ensure that the operators would
be no worse off as a result of the GST. However, as
Tattersalls is not paying GST on its overseas lottery
sales, it is in fact better off. The Department of
Treasury and Finance has estimated that the gain to
Tattersalls is close to $150 000 per annum. The purpose
of reinstating the 36 per cent tax rate for overseas
lottery sales is to remove this unintended benefit that
has accrued to Tattersalls.
While Tattersalls does not currently sell soccer football
pools in overseas markets, the 34 per cent tax rate
should also be restored for soccer football pools in the
event that Tattersalls should decide at some future date
to market this product in overseas markets.
The restored tax rates in respect of overseas sales are to
operate retrospectively from 1 July 2000. This is
because Tattersalls has been paying the reduced tax rate
since that date. The bill contains a provision in terms of
which Tattersalls will be required to pay the Victorian
government all outstanding duty within seven days of
this bill receiving royal assent.
Agency commission
Tattersalls markets its lottery products through a
network of about 700 accredited representatives, who
receive commission on their sales. The entry price that
a player pays includes commission. The Tattersall
Consultations Act 1958 makes no reference to
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commission, and the tax and payout rates are calculated
on the value of sales excluding commission. The annual
financial reports of Tattersalls also present sales data
without making any reference to commission. Victoria
therefore adjusted its tax rate to make room for the GST
on the basis that the gross margin of Tattersalls was
equal to the difference between total sales excluding
commission and the amount paid out in prizes. On this
basis, the lottery tax rate was reduced from 36 per cent
of turnover to 32.36 per cent of turnover and the soccer
football pool tax rate was reduced from 34 per cent of
turnover to 29.46 per cent of turnover.
However, the Australian Taxation Office has now
advised Tattersalls that in calculating its gross margins
Tattersalls must take into account the total price that a
player pays to enter a lottery, including commission.
This has the effect of increasing the gross margin of
Tattersalls and the amount of GST that it has to pay. As
the object of the adjustment to the gambling tax
arrangements was to ensure that the operators would be
no worse off as a result of the GST, Tattersalls has
sought a further adjustment to the tax arrangements to
compensate it for the extra GST that it must pay. The
government considers that this request is reasonable.
A reduction in the tax rate is considered to be the most
efficient and cost effective way of compensating
Tattersalls for the additional GST it must pay for the
inclusion of commission in its global sales figure for
purposes of calculating its gross margins and GST
liability.
The Tattersalls commission rate displays considerable
stability over time. The average commission that
Tattersalls has paid over the past five years is equal to
7.71 per cent of net sales, within a range of 7.60 per
cent and 7.82 per cent. The compensation that has to be
given to Tattersalls is equal to one-eleventh of this
amount or 0.7 percentage points. The tax rate is
therefore being reduced from 32.36 per cent to
31.66 per cent for lotteries and from 29.46 per cent to
28.76 per cent for soccer football pools. Victoria will be
no worse off since all GST revenues are being returned
to the states, with the caveat that current
Commonwealth Grant Commission relativities
disadvantage Victoria.
The amendment will be retrospective to 1 July 2000.
This is because Tattersalls has been paying GST on the
commission component since that date. This will
involve reimbursing Tattersalls for the difference
between the tax rate that they have been paying and the
reduced rate. The period of the reimbursement will be
from 1 July 2000 to the day on which the bill receives
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royal assent. The bill contains a provision providing for
a standing appropriation for this amount.
Telephone and Internet sales
A 10-cent ticket levy was introduced in Victoria in
1992 for most lottery products. Lottery tickets sold in
non-Victorian jurisdictions, which form part of the
Victorian lottery pool, were exempted from the 10-cent
ticket levy as Victoria cannot constitutionally impose a
tax on non-Victorians. In recent years, Tattersalls has
commenced selling lottery products by telephone and
via the Internet. Because no ticket is actually produced
and handed over to the player in the case of telephone
and Internet sales, the Tattersall Consultations Act 1958
was amended to provide for a 10-cent levy. The 10-cent
levy is the equivalent of the 10-cent ticket levy. It was
designed to protect the revenue, and to ensure that
accredited representatives selling lottery products
through the traditional channels were not disadvantaged
compared to sales made by telephone or through the
Internet. However, the amendment did not exempt the
sale of telephone and Internet lottery products sold
outside Victoria from the 10-cent ticket levy. A
housekeeping amendment is necessary to clarify that
such sales are not subject to the 10-cent levy.
I commend this bill to the house.
Debate adjourned for Hon. D. McL. DAVIS (East Yarra)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

TRAINING AND FURTHER EDUCATION
ACTS (AMENDMENT) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That the proceedings of the Council immediately following
upon the calling of the order of the day for the second reading
of the Training and Further Education Acts (Amendment) Bill
up to the suspension of the proceedings during the minister’s
second-reading speech be expunged from the Hansard
record, and that so much of standing orders be suspended as
would prevent the motion for the second reading of the bill
being again moved.

Hon. BILL FORWOOD (Templestowe) —
Although this is a sensible way of tidying up the
situation, all members of the house would appreciate it
if these matters were more smoothly managed.
Hon. W. R. BAXTER (North Eastern) — I would
have thought it might have been in order for the Leader
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of the Government to acknowledge to the house that
some incompetence and inefficiency has occurred;
otherwise the Hansard record will be incomplete.
Hon. M. M. GOULD (Minister for Industrial
Relations) (By leave) — I moved the motion and was
about to make a comment about the proceedings. I
apologise to the house for the inconvenience of
inadvertently having begun the reading of the incorrect
second-reading speech. I will endeavour to prevent
such an incident happening again. I thank the house for
its indulgence in supporting the motion.
Motion agreed to.

For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Hon. M. M. Gould (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

This bill provides a forward-looking legislative
framework for the establishment of key educational
institutions in the post compulsory education sector.
The provisions of the existing legislation require
amendment to accommodate the change within the
sector that has occurred in the past decade. Legislative
reform is also required to meet the challenges of the
post compulsory sector that today is characterised by
innovation. The bill aims to achieve this while at the
same time contributing to the government’s
commitment to improved public accountability.
Victoria has two major public institutions whose
functions relate primarily to adult education — the
Council of Adult Education, usually known as the CAE
and the Adult Multicultural Education Services, which
is known as AMES. Both organisations have been
major contributors to post compulsory education in
Victoria, and both have the capacity to make a major
and ongoing contribution to the people of Victoria
consistent with the government’s reform agenda if
appropriate steps are taken to modernise their corporate
status.
The CAE was established by legislation in 1947 to
pursue the development of adult education. It is
currently constituted under the Council of Adult
Education Act 1981. This act is outdated and in need of
review. There is also a need to clarify the CAE’s role
and relationship with the Adult, Community and
Further Education Board.
AMES is currently part of the Department of
Education, Employment and Training. It has no
separate legal status. AMES was established in 1951
following agreements between the commonwealth and
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state departments of education that led to states taking
over responsibility for migrant education. AMES is
now Australia’s largest specialist provider of language
programs. It is also a provider in the commonwealth’s
Job Network program, and provides job seekers from
diverse language backgrounds with support in
overcoming barriers to gain employment appropriate to
their qualifications and experience.
The bill will amend the Adult, Community and Further
Education Act 1991 to provide for the establishment of
adult education institutions and their governing boards,
based on the model contained in the Vocational
Education and Training Act 1990 for TAFE institutes.
This model has proved practical and workable over the
last decade.
Two adult education institutions, to be known as Adult
Multicultural Education Services and the Centre for
Adult Education will be established by the act.
The Governor in Council will also be empowered to
establish additional adult education institutions by order
in council — in the same manner as TAFE institutes
and their councils are established — adult education
institutions will, as far as possible, have common
powers, functions and accountabilities.
Boards will be established as bodies corporate with the
powers commonly exercised by bodies corporate,
including the power to hold property, enter contracts
and sue and be sued.
The Governor in Council will be empowered to make
structural and other changes in respect of adult
education institutions and their governing boards, in the
same way as orders can currently be made in relation to
TAFE institutes and their councils. The minister will be
required to consult the board of the institution
concerned and the Adult, Community and Further
Education Board before recommending such orders to
the Governor in Council.
Boards of adult education institutions will consist of
from 9 to 15 members — the number being fixed by
Governor in Council order in each case. Of these
members:
at least half will be appointed by the minister;
one will be a staff member of the institution, elected
by staff;
one will be a student of the institution, elected by
students;
one will be the director of the institution; and
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the remainder will be coopted by the board on the
basis of relevant knowledge or skills.
Boards will be required to act within the state
government policy frameworks and subject to
directions of the minister, which may be given
generally or on specific matters. Boards will be subject
to the Financial Management Act 1994, will be
required to report annually to Parliament and will be
required to manage risk and insure through the
Victorian Managed Insurance Authority.
The bill contains provisions designed to ensure a
smooth transition to the new governance arrangements
for the CAE and AMES. The board of the new Centre
for Adult Education will be the successor in law of the
current Council of Adult Education. It will assume over
all rights and liabilities of the council. Staff of the
existing CAE will transfer to employment with the
board on the same conditions they enjoyed immediately
before the transfer.
The board of the new AMES will assume the rights and
liabilities of Department of Education, Employment
and Training, which relate to the operations of AMES
at the date the new board is created. Department staff
involved in the operations of AMES will transfer to
employment with the board on the same conditions
they enjoyed as employees of the department
immediately prior to that date.
The bill also repeals the Employment Agents Act 1983.
This act was passed 17 years ago to establish a
licensing arrangement for a wide range of employment
agents. The act was never proclaimed and consequently
never came into operation. It is considered to be
redundant.
I commend the bill to the house.
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Constitution (Amendment) Bill, which primarily
provides for the reduction of the term of members of
the Legislative Council to one term of the Legislative
Assembly. It fixes the term of Parliament to four years
unless there is a vote of no confidence in the Premier
and the other ministers and it removes the Legislative
Council’s power to block supply.
On the point of the blocking of supply, I, too, have been
doing a lot of reading over the past couple of weeks on
the background to the bills. I visited the web site of the
Parliament of Victoria on democracy in Victoria and
read the outstanding book by Raymond Wright called A
People’s Counsel — A History of the Parliament of
Victoria 1856–1990. I am probably following the
member for East Yarra, Mark Birrell, who said it was
part of his bedtime reading. I shall quote from
page 182, which specifically relates to the ability of the
upper house to block supply. The quote relates to
supply of 1947 and the contribution is made by the
independent MLC for Melbourne Mr Likely Herman
McBrien, who states:
This chamber is a house of review. It is not a political
instrument to be used for the purpose of coercing or censuring
a government which may be politically opposed to it. The
function of the Council is to deal fairly with all legislation that
comes before it, to make suggestions for improvement by
way of reasonable amendment. It was never intended that the
Council should be a wrecker of government legislation. If
attempts by political extremists to take financial leadership
from the Assembly succeeded it would be a crowning act of
folly …

Hon. W. R. Baxter — When did the Council last do
that?
Hon. D. G. HADDEN — In 1964, for 24 hours. I
will take up that question later, Mr Baxter.
Hon. W. R. Baxter — We’ll have a history lesson.

Debate adjourned for Hon. B. N. ATKINSON (Koonung)
on motion of Hon. Bill Forwood.

Hon. D. G. HADDEN — I think history lessons are
good for all of us, Mr Baxter.

Debate adjourned until next day.

Clause 3 of the Constitution (Amendment) Bill amends
the Constitution Act by providing for fixed four-year
terms. A shorter period will be possible only if the
Legislative Assembly has passed a no-confidence
resolution in relation to the Premier and other ministers
of state.

CONSTITUTION (AMENDMENT) BILL and
CONSTITUTION (PROPORTIONAL
REPRESENTATION) BILL
Second reading
Debate resumed from 4 October; motions of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. D. G. HADDEN (Ballarat) — It is with great
pleasure that I speak in support of the two bills to be
debated concurrently. The first of those bills is the

Clause 3 inserts a new subsection (3) in section 8 of the
Constitution Act to replace the current subsections (3)
to (6). Section 8(3)(d) currently provides for the
dissolution of the Legislative Assembly where the
Assembly has passed a resolution expressing a lack of
confidence in the Premier and the other ministers of
state. So the Parliament currently has that power.
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Clause 3 amends section 38(2) so that Parliament’s
term commences from the day of the general election,
not the first sitting of the Parliament.
Clause 4 repeals section 28 of the Constitution Act,
subsection (1) of which currently deals with tenure and
states:
… a member of the Council shall be entitled to hold his seat
until the expiration or dissolution of the second Legislative
Assembly after he has been elected.

The new provision in the bill is section 30A, subsection
(2) of which provides for the duration of the Council to
continue after a general election until the dissolution of
the Assembly. Therefore the duration of both houses of
Parliament will be concurrent, and all members of
Parliament from both houses will face an election every
four years.
I am certainly not afraid to go before my electorate, the
Ballarat Province, every four years, and other
honourable members in the opposition seats in this
house should not be afraid to do likewise.
Clause 5 substitutes a new section 62 and provides that
a bill for appropriation of the consolidated fund or for
imposing duties or taxes must originate in the
Assembly. Subject to a new section 65, appropriation
bills can be rejected but not altered by the Legislative
Council.
Clause 6 substitutes a new section 65. It defines annual
appropriation bills as bills that deal only with the annual
appropriation of the consolidated fund for the ordinary
annual services of the government for a particular year
but does not include a bill to appropriate money for or
in relation to Parliament.
Subsection (8) provides that the certificate of the
Speaker under section 65 is conclusive evidence for all
purposes and cannot be questioned in any court. That is
the same as section 67(4), which is to be repealed along
with sections 66, 67 and 68(5). They will be made
redundant due to the provisions in clause 3.
The supply issue in the bill adopts the approach taken
by the United Kingdom and New South Wales. The
Legislative Council can consider and debate annual
appropriation bills but should the Council reject or fail
to pass such a bill within the specific time frame of one
month of it being passed by the Assembly the bill must
be presented for assent.
Part 3 of the Constitution (Amendment) Bill amends
the Constitution Act Amendment Act. In particular,
clause 8 amends sections 3 and 37, the definitions
sections, so that the terms ‘simultaneous election’ and
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‘periodical election’ will be omitted and the term
‘general election’ will apply to concurrent elections of
both houses of Parliament. Consequential amendments
are provided for in clause 9 but I will not go into those
in detail.
Clause 13 amends section 164(5), which deals with the
death of a candidate. Sadly, as all honourable members
know, that occurred in the Frankston East electorate on
election day in September 1999. The amendment
inserts the words ‘end of the’ to provide that an election
will fail if a candidate dies after noon on the nomination
day and before the end of the polling day. Clause 11
amends section 159 by adding the words ‘or each
candidate’, to allow for multiple candidate nomination
procedures. Clause 16 inserts proposed section 208AB,
which provides for a procedure to ascertain votes where
two members are to be elected.
The Constitution (Reform) Bill was introduced in the
lower house in the spring session of last year primarily
to reform the upper house, provide fixed four-year
terms for members of the Legislative Council and
Legislative Assembly and to remove the upper house’s
power to block supply. The bill lay over for some six
months to enable consultation to take place with the
Independent members of Parliament and
non-government parties. As a result of consultation the
bill was withdrawn and the two current bills were
introduced.
The Australian Labor Party went to the September
1999 election with a clear policy of fixed four-year
terms and other reforms to the upper house contained in
one document entitled ‘Integrity in public life’. In
summary, the policy was for the reform of the
Legislative Council and a leaner Parliament — the
reform of Victoria’s upper house to introduce
proportional representation and reduce the number of
members in both houses. As I said, the original bill was
withdrawn and the government is now proposing to
reduce the number of members in this house to 40.
Furthermore, the Premier, Mr Steve Bracks, formally
responded to the Independents Charter Victoria 1999
and agreed that the government’s commitment was to
improve the democratic operation of Parliament, to
reform the Legislative Council by abolishing the
current system under which its members are elected for
a term equal two terms of the lower house so that all
members of both houses would serve four-year terms
concurrently, to adopt a proportional representation
voting system and to establish standing committees
similar to those that operate in the Senate to review
legislation and the operation of government.
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The contents of the bill should not be and are not a
surprise to opposition members. It has been the Labor
Party’s policy to reform the upper house since 1985,
and the policy ratified at the 1986 ALP state
conference. The policy was and still is to reform this
chamber, not to abolish it. Anyone who says the
government wants to abolish this chamber is making
foolhardy and mischievous statements. It is nonsense.

non-metropolitan province. In addition to reducing the
number of members from 44 to 40 the bill seeks to
divide the state into eight provinces, with three
primarily outside metropolitan provinces and five
primarily inside the metropolitan area. Five members of
the Council are to be elected in each of the eight
provinces, and each province is to contain 11 complete
contiguous districts.

An article that appeared in the Ballarat Courier of
8 March quotes Dr Napthine, the Leader of the
Opposition in the other place. It states:

It is interesting to note that according to the Victorian
Electoral Commission at the last state election, on a
two-party preferred basis, Labor gained 50.72 per cent
of the vote for this house and the coalition gained
49.28 per cent.

… more community consultation was needed before any
changes were made.

That was back in March; we are now in October. The
article further states:
A referendum or a plebiscite on the issue was a matter for
consideration further down the track, once the options and
issues had been comprehensively canvassed.

As I have said, the Labor government’s policy now is
the same policy that leading up to the last state election
it pledged to the Victorian people it would follow. It
pledged to make this house a harder working house of
review, to reduce the terms of its members to four
years, to synchronise elections for all Council and
Assembly members, to remove the right to block
supply and to introduce a more effective committee
system designed to monitor executive government.
The Legislative Council has become a hardworking
house of review, and I have statistics on how much
harder the house has worked since the government was
sworn into office last October. It sat for 13 days in
spring 1999, 22 days in autumn 2000 and has sat for
8 days so far in this sessional period, a total of 43 days.
On my calculations the house will have sat
approximately 50 to 54 days by the end of this spring
sessional period, which compares with a total of
28 days in 1999, 29 days in 1998, 37 days in 1997 and
26 days in 1996.
Hon. W. R. Baxter — That is your measure of
effectiveness, is it?
Hon. D. G. HADDEN — It shows we have
implemented our commitment to the Victorian people.
The Constitution (Proportional Representation) Bill
provides for a reduction of the number of members of
this place from 44 to 40 and for the election of
members using a proportional representation system. I
note for the record that currently of the 22 provinces, 9
are rural, including Eumemmerring Province, which on
the Parliament’s web site is designated a

Of the nine rural provinces, one and a half —
comprising half of Geelong Province represented by the
Honourable Elaine Carbines, and the Ballarat
Province — are retained by the government. The other
outlying provinces are held by National Party and
Liberal Party opposition members.
Hon. W. R. Baxter — What inference do you draw
from that?
Hon. D. G. HADDEN — This must be a more
democratic house. For example, the Ballarat electorate
has not elected a female Labor member in its 62-year
history, but last September it elected two — one in this
place and one in the other place. Certainly proportional
representation should be introduced so that minor
parties, Independents, and women have a chance to be
elected to represent rural Victorians.
I know Mr Birrell was dismayed and devastated at the
result in Ballarat Province. I was not devastated but
somewhat dismayed that I received some 52 per cent of
the two-party preferred vote. Achieving that took a lot
of work, but it is unfortunate that more women are not
represented in this chamber.
I shall not elaborate on the history of this chamber
because it is available for all to read on the web site and
in publications of this Parliament. I commend those
publications not only to members of this house but also
to members in the other place who need a good history
lesson on how our Parliament has evolved since 1851.
In my research on these bills I came across an article
written by the Honourable Mark Birrell under the
heading ‘Victoria needs electoral reform’. I shall not be
rude or provoke the honourable member, but it was an
interesting article printed in the Age of 25 March 1980,
and he was then some 20 years younger.
Earlier members in this place have referred to
Mr Birrell’s idealism and so on, but I do not know what
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has happened in the 20 years since. The article was
written during the 48th Parliament when Rupert Hamer
was the Liberal Premier, and three years later Mr Birrell
was elected to the East Yarra Province. Mr Birrell said
in the article that he was a great advocate for
proportional representation. He indicated that reform of
the upper house was required urgently.
Hon. P. R. Hall interjected.
Hon. D. G. HADDEN — I thought wisdom, not
stupidity, came with age, Mr Hall. In the Age article
Mr Birrell states:
The upper house should be elected by proportional
representation, using the entire state as an electorate.

What Mr Birrell wanted to introduce 20 years ago was
the system the New South Wales government uses,
which opposition members have criticised. In the article
Mr Birrell also said:
There is an immediate need for a stocktaking to be carried out
on our system of government. Parliament itself must be the
first body to come under scrutiny.

That is what he said 20 years ago, before becoming a
member of this place. Now he is opposing this
legislation, proportional representation and any move to
make the Legislative Council more democratic, more
diverse and more representative of the population.
Mr Birrell should bear in mind that more than half the
population is made up of women. Of the
14 government members in this chamber 57 per cent
are women, and 3 of the women are ministers.
Mr Hallam referred to these bills as representing an
intent to abolish the upper house and said that they are
about reform. The Macquarie Dictionary says that
‘reform’ means to improve or amend what is wrong; it
does not mean ‘to abolish’. For the record, I point out
that ‘reform’ is spelt r-e-f-o-r-m, not a-b-o-l-i-s-h.
The New South Wales Legislative Council is elected on
a statewide electorate and has a proportional
representation system like the Senate but has a quota of
4.22 per cent which allows for minority and
single-issue members — nutters and fruitcakes, as
Mr Birrell calls them. These bills will enable the
establishment of a proportional representation system
with a quota of 16.67 per cent.
Mr Craig Ingram, elected to represent Gippsland East in
the other place, was a single-issue candidate and in only
12 months achieved for his electorate what he
campaigned on. Perhaps Mr Ingram may now be called
Craig from the Snowy or Craig of the Overflow, but he
delivered. I would not term him a nutter or a fruitcake.
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He was not interested in self-interest and did not ignore
the greater public interest.
I take issue with Mr Hallam when he said the New
South Wales system was not quoted by the government
because it was identical to Victoria’s current system. I
have carried out some research and found he is totally
incorrect. The New South Wales Legislative Council,
referred to as the state Senate, has 42 members elected
for the whole state as one electorate, and 21 members
are elected at each general election to serve two terms
of Parliament. They require a quota of 4.22 per cent of
the total number of formal votes cast to be elected to
that house. Upper house members in New South Wales
are all located in the City of Sydney because they
represent the whole state. That is totally different from
the system in Western Australia: its upper house
members do not all congregate in the City of Perth
because they have electorate offices throughout the
state and have proportional representation. The people
of Western Australia, in their wisdom and idealism, in
the year 2000 have just voted to introduce single upper
house terms in line with the lower house.
There are many counter arguments, but in the interests
of time I point out that it is unfortunate that opposition
members oppose the bills. They have spoken at length
in opposing the bills but have offered nothing in the
way of amendments or suggestions for the reform of
the house. They say only, ‘We will not vote for the
bills’.
Labor was elected to govern the state and in delivering
on its pre-election promises has introduced these two
bills. I urge opposition members to think long and hard
about the bills and to support them. I commend both
bills to the house.
Hon. ANDREW BRIDESON (Waverley) — I
strongly oppose both the Constitution (Amendment)
Bill and the Constitution (Proportional Representation)
Bill — and I emphasise the word ‘strongly’. As the
purpose of the bills has been adequately explained by
previous speakers I will not bother to mention that
again and will enunciate why I oppose them.
I support all the comments made by opposition
members thus far in the debate. A constitution is the
foundation stone of any organisation, whether it be
Parliament, a small sporting group in the community or
a large company. It generally sets out the principles,
guidelines and fundamentals of the operation of any
organisation. A previous speaker mentioned that
constitutions are important documents which ought to
be taken seriously by all concerned. When a
constitution is changed all those involved with it ought
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to be involved in the changes to it. Constitutions of
bodies such as local football clubs contain clauses that
set out how those constitutions might be changed and
all concerned have a close involvement in the change
process. Despite what government speakers have said,
the public and the community have had little or no
involvement with the changes proposed in the bills.
I use my own electorate office as a guide. I have not
received one letter or telephone call advocating changes
to the Victorian constitution. In fact, I have received
only one email from a concerned constituent, whom I
later found out is an ALP member, wanting to know
what the opposition proposed on the bills. Naturally I
responded and forwarded the relevant information to
him. I have heard no more.
Any student of change management knows that the
government has got its processes wrong with the bills.
The Honourable Gavin Jennings virtually admitted as
much in his contribution on the first day of the debate. I
will encapsulate change management theory in simple
terms: for any change to be successful you must involve
those concerned and bring them along with you. The
government has failed on that count. In fact, the
government is in effect attempting to hoodwink the
public and is tinkering with the foundation stone I
talked about earlier. If the opposition allowed it to
succeed, democracy in this place as we currently know
it would be eroded so much that it could eventually
collapse. That is a horrifying thought.
The government is trying to emasculate this place with
a view to eventually abolishing it. If one goes right back
through the history of the Labor movement and reads
its policies over time one sees that that is really what it
is on about. I recall that during the Whitlam years, the
then Prime Minister wanted to abolish state
governments, both upper and lower houses, and replace
them with regional governments.
Labor has known all along that the opposition would
not support this legislation. That was flagged in the
speech given in this place on 3 November 1999 by the
Governor — that should the Legislative Council block
the government’s reforms of the upper house a
Victorian constitutional commission would be
established and a question would be put by way of
plebiscite to the Victorian community. I have taken that
as being somewhat of a threat. I invite the government
to set up such a commission and involve the people of
Victoria in the process of change. I am pretty confident
that if such a plebiscite were to occur, at the end of the
day it would be found that the Victorian public wanted
a watchdog, wanted safeguards not just over a Labor
government but over any government and that the will
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of the people would ensure that the upper house in its
present form will probably remain forever and a day.
It might well be that the government will embark on
another expensive course of action. I remind members
that any plebiscite would not be binding on this house.
Presumably after a constitutional commission had
conducted its inquiry and made its findings, the
government would adopt those findings, come back to
this house, and unless the opposition had been involved
in the change process and could see pertinent reasons
for amending the constitution — over previous years
Labor has constantly trotted out changes — the
outcome would be exactly the same, as in this debate.
There is a need to strip away the veneer and look at the
real issues behind why the government wants to
emasculate the chamber. I will try to be succinct. The
government cannot and will not accept the will of the
people. Despite what it has said, we are all members of
this place because of the democratic decision of our
electors. The ALP government wants absolute and
unbridled power. It does not like and does not want
scrutiny. It does not like being subjected to review. As a
result, I believe it is prepared to go to enormous lengths
to change the rules to suit its own political agenda. I
would even go so far as to say that that borders on
corruption — it is a corrupt process.
Hon. M. M. Gould — Get out of it!
Hon. ANDREW BRIDESON — Labor wants to
control both houses to merely rubber stamp legislation.
It wants to remove the power of the Council to block
supply. In fact, the probable reason for the introduction
of the legislation — perhaps this will be seen as a
cynical view — is to pay back both the Democrats and
the Greens, who gave their preferences to the Labor
Party at the last election. That was one of the reasons
similar legislation was defeated in August 1987.
Raymond Wright’s A People’s Counsel — A History of
the Parliament of Victoria 1856–1990, which we all
know is very good bedtime reading, states:
Opposition members questioned Labor’s motives in
introducing this bill which looked unlikely to succeed; they
saw it as little more than an attempt on the part of Labor to
win the preferences of the Australian Democrats in any
forthcoming election.
As expected, the bill failed in the Upper House — but not
before it claimed an unlikely victim. Labor President Rod
Mackenzie, who believed strongly in the autonomy of his
chamber, opposed the bill.

I call on government members to do likewise.
Hon. W. R. Baxter — He was a man of principle.
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Hon. ANDREW BRIDESON — He was a man of
principle, Mr Baxter. One of the arguments in support
of the changes proposed by the government is along the
following lines: proportional representation is good,
and if you win 50 per cent of the vote you ought to have
50 per cent of the seats. That is a fallacious argument.
The government can use any form of statistics to back
its argument in any way it wants, but I will put on the
record a brief quotation from a document edited by
Richard Giles and entitled For and Against — An
Anthology of Public Issues in Australia, which is
obtainable from the parliamentary library. It makes the
following apposite comment about proportional
representation:
Such simplification should be viewed with suspicion.
Mathematical fairness is not the only aim of representation.
Some of the problems of PR, such as those which affect
electoral accountability of party mandates, have disturbing
implications for the way in which Australians have
traditionally assumed their political institutions will work.

In conclusion I direct attention to the editorial in the
Herald Sun of 31 May. It states that the Liberal Party,
which has the majority in this house, has an obligation
and responsibility to not thwart the legislation of the
Bracks government, which has some sort of mandate in
the Legislative Assembly. The final paragraph of the
editorial states:
But the Liberals’ obligation does not extend to allowing
reforms that could paralyse government in this state.

I strongly urge all honourable members to oppose the
two bills.
Hon. W. R. BAXTER (North Eastern) — I am
pleased to contribute to this very important debate. To
some extent I am disappointed that not all honourable
members may get the opportunity to make a
contribution. I find myself speaking to some degree on
behalf of my colleague in North Eastern Province,
Mrs Powell, and to some extent on behalf of
Mr Bishop, who also may not have the opportunity to
speak in the debate because of arrangements that have
been made.
As someone who has been here for a while I have seen
it all before. This is not a unique debate or something
that has come out of the blue. Such legislation is seen
every now and again when Labor is in government
because its members want to emasculate this house if
they can. They talk at length about accountability,
honesty and responsibility but their actions, both public
and behind the scenes, are quite contrary to those
professed high ideals. They actually want to take away

Tuesday, 24 October 2000

from this house the level and degree of accountability
that it is currently able to exercise.
Before I go to the body of my remarks I acknowledge
the masterly contribution the Leader of the Opposition,
Mr Birrell, made in opening the case for the opposition
in this debate. I acknowledge also the devastating
critique of the legislation made by the Leader of the
National Party, Mr Hallam. I commend both of those
speeches to all honourable members and other
interested persons because they are excellent
contributions that go very well to the detail of the issue.
As I said, honourable members have seen it all before.
The government’s heart is clearly not in it. Government
members are doing this for the exercise, as Mr Brideson
said, because in return for preferences it made a
commitment to the Greens and the Democrats that it
would introduce legislation to change the upper house.
It also made the commitment to the Independents to get
that group to support it in its minority government
status that it would introduce legislation to change how
the Legislative Council operates. As I have said, the
hearts of government members are not in it, and I will
give a couple of examples of that.
Recently the Premier was at La Trobe University in
Wodonga to give the annual Michael Joseph Savage
lecture. Mr Savage was a Prime Minister of New
Zealand who happened to be born in north-eastern
Victoria and annually La Trobe University has a lecture
delivered in his honour by a leading personality. This
year it was Mr Bracks, who was to speak on reform of
the upper house. For a public lecture one usually
expects a dissertation of 30 to 40 minutes in which the
lecturer expounds his or her case in a learned
contribution. The Premier spoke for 5 minutes about
Mr Savage — which was, of course, quite
appropriate — and then gave a 10-minute
dissertation or a brief skim over his plans for the upper
house. Then he sat down. I could not believe that that
was all we got!
I was concerned that Mr Bracks must have for some
reason and somehow or other truncated the speech he
had come armed with, so I acquired a copy of it. I
found that he came in the first place prepared for only a
brief dissertation. It was so brief that one of the shire
presidents from my electorate, who had driven more
than 100 kilometres to hear the Premier and was a little
late getting there, heard only the mayor’s vote of
thanks! He missed it completely. The audience of
200 people was thoroughly disappointed. My
summation is that the Premier’s heart was not in it.
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What have government members contributed to the
debate? I invite honourable members to read the
contributions made in the other house. Not one of those
contributions contains any rigour or logic. They are
political slanging matches and do no credit to the
debate.
Mr Brideson has indicated what his experience is with
public demand for the change, and mine is the same. I
give a specific example that confirms there is no public
clamour for changes to the upper house. I was invited to
the speak 10 days ago at the University of the Third
Age in Benalla on the topic of the reform of the upper
house. I followed a young lady who had been
dispatched from the office of Ms Allen, the honourable
member for Benalla in the other place, to speak on the
same subject. I do not know why the honourable
member could not front up, but she sent along a staff
member.
I gave my 20-minute dissertation on the proposed
legislation and on the Legislative Council. At question
time I was expecting a heap of questions on reform of
the upper house because that was what I was there to
talk about and there was alleged interest and demand
from the public. I got heaps of questions, but were they
on reform of the upper house? No! There were
questions on road funding, the Snowy River, water,
education — —
Hon. Andrew Brideson — The real issues.
Hon. W. R. BAXTER — The real issues. There is
no public clamour for the sorts of changes that the
government is endeavouring to foist on the people of
Victoria.
Government members talk about openness, honesty and
accountability, but as an example of their not practising
what they preach I refer to a recent Herald Sun article
by the Leader of the Government headed ‘We must tidy
up the house’. It followed an excellent article a week or
so before by the Leader of the Opposition in this house,
Mr Birrell. Usually I am of the view that ministers have
such articles prepared for them in their offices. The one
to which I refer displays such an appalling lack of logic
and misuse of the facts that I think the minister wrote it
herself. I put on the record that it is far off the mark and
is designed to deceive and mislead. The article states:
The upper house we have now does not do the job Victorians
expect of it, and it is in dire need of repair.

I have already asked: where is the evidence for that?
The article continues:
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People want and expect a democracy with appropriate checks
and balances where the power of the executive is contained
and decision-makers are held to account.

They are laudable ideals. Let us compare what happens
in the Legislative Assembly with what we do in this
place. There is no time limit on speeches here, but that
does not apply in the other place. The gag or guillotine
is never applied to a debate on a bill in this place but
that does not apply in the other house. The Legislative
Assembly has a system under which at 4 o’clock on
Thursdays bills are passed even if they have not been
debated at all!
Hon. M. M. Gould — How many times did that
happen when you were in government?
The DEPUTY PRESIDENT — Order!
Hon. W. R. BAXTER — Members of the
government say they want more accountability.
Hon. M. M. Gould — It’s never happened!
The DEPUTY PRESIDENT — Order! The Leader
of the Government is not in her place and interjections
are disorderly.
Hon. W. R. BAXTER — Any member of this
chamber can require the house to go into committee on
a bill. When was the last time the Legislative Assembly
went into committee? It has done so very seldom.
In this place all ministers attend for the adjournment
debate. Do they do that in the other place? No. There is
no time limit on the adjournment debate in this place. Is
there a time limit in the other place? Yes. In the other
place during the adjournment debate members get only
about 30 minutes to raise matters. In this place every
week Wednesday mornings are allocated for opposition
business. We also have debates on annual report
take-note motions. Do they occur in the Legislative
Assembly? Of course they do not. This place has upper
house committees established to review government
actions or legislation. We have a requirement that
ministers are held accountable and must answer
questions on notice within 30 days. Does that happen in
the other place? No, ministers of this government do
not answer questions on notice in the other place. They
leave them on the notice paper.
The Leader of the House is attempting to convey to the
public that somehow this place does not hold the
government to account whereas the Legislative
Assembly does, but the opposite is the case. The Leader
of the House says that the public wants these
changes — that Victorians expect it to make these
changes — but the government wants to emasculate the
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right of this house to block or delay supply. I am not an
advocate for doing that except in the most extreme
circumstances. I remind the house, as many honourable
members have done, that the upper house has not
blocked supply for 48 years, but the Leader of the
House — who talks about wanting to make this house
exercise checks and balances on the government of the
day — wants to take away the prime mechanism that
the house has to exercise those checks and balances.
I will not go into the matter of changing the provision
that this house elect members for two terms of the
lower house, but there are some benefits in having
members of this house sit for two terms of the other
place. It will enable a longer view to be taken. It will
mean that members do not have to have an eye to the
next election so much and that they can take a view or a
decision that may be in the long-term public interest but
may not be popular in the short term. There are some
valid reasons for maintaining the current system in
which members of this place are elected for two terms
of the lower house.
Regarding the issue of supply, not only does the
government want to take away the right of the
Legislative Council to block supply, which is a
seldom-used weapon, but it wants to expand the
definition of a supply bill so that more legislation which
at present does not fall within the definition of a supply
bill and which the house has the right to amend, defeat
or delay may well fall within the definition of a supply
bill if the amendment in the bills is passed. It will mean
that the right of this house to do as it would with them
would be removed.
I refer honourable members to proposed new section
65(2)(c) inserted by clause 6 of the Constitution
(Amendment) Bill, which in defining ‘annual
appropriation bills’ states that the expression ‘ordinary
annual services’ includes:
services proposed to be provided by the Government which
have not formerly been provided by the Government.

The imaginative minds of senior officials in the
Department of Treasury and Finance and the
Department of Premier and Cabinet would be set to
work to construct legislation on whatever the
government has in mind to ensure that it falls within
this greatly expanded definition of a supply bill. In that
way the government could introduce in this place an
initiative that the public and the opposition may be
concerned about but because of the way it is
constructed the government will be able to claim that it
is a new initiative that has not been formerly provided
by the government and that therefore it falls within the
definition of a supply bill. This is a devious attempt
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behind the smokescreen of abolishing the right to refuse
supply but expanding the definition of a supply bill and
therefore achieving one of the nefarious intentions of
the government.
The house also heard much ado from Ms Hadden, and
from the Leader of the House in her article in the
Herald Sun claiming that elections to the Legislative
Council are undemocratic. The Herald Sun article states
in part:
At the last election, the Nationals received only half a per cent
more than the Australian Democrats — but they have six
upper house seats, and the Democrats have none.

The statement is then left in the air for the reader to
imply from it that somehow or other there is an
injustice and that the National Party has rorted the
system and is favoured in the electoral process whereas
the Australian Democrats are not. That argument goes
back to my schooldays when Labor Party activists used
to run the same line, but they were talking about the
Democratic Labor Party. They would say that the DLP
would attract X number of votes yet win no seats while
the then Country Party attracted a similar number of
votes yet won a swag of seats, so therefore the system
was undemocratic. They did not say that the Country
Party vote was concentrated in certain regions and that
the DLP vote was spread across the whole state rather
thinly and the DLP could not get up to 50.1 per cent in
one seat. Of course, the National Party could stand
candidates in many more seats and double its vote, but
it would not win any more seats, nor does it have any
intention of standing candidates in more seats across the
state. Its purpose of being is to be a regionally based
party. It does the minister no credit to say that somehow
the system is shonky because the National Party is able
to win seats on a vote that if spread state-wide would
seem rather small. If people look at the vote recorded
by National Party candidates in the seats it wins they
will see that the party receives 50 per cent plus one of
the votes, and in most cases much more.
Hon. P. R. Hall interjected.
Hon. W. R. BAXTER — As Mr Hall says, it is a
spurious argument being made by the Leader of the
House, the Minister for Industrial Relations. In the
same article the minister further states:
Let’s take the North Western Province as an example of the
Queensland-style gerrymander that leads to massive National
Party overrepresentation.
At the last election, the National Party came fourth in the four
lower house seats that make up the province.

The minister is writing in a Melbourne daily
newspaper. One would have thought she might have
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got her basic facts correct if she wanted to write an
article that was to be published in a newspaper for the
public’s edification. I repeat the minister’s remarks:
… the National Party came fourth in the four lower house
seats that make up the province.

Honourable members should bear in mind that one of
those seats is Swan Hill, where the National Party
candidate came first; one is Mildura, where the
National Party candidate was down the field and the
seat was won by an Independent; and in the other two
seats, Bendigo West and Bendigo East, the National
Party did not field candidates, yet the minister claims
that the National Party stood in four lower house seats
and came last in each of them. That is not true.
I call on the minister to set the record straight. In any
event what did the result in the four lower house
Legislative Assembly seats have to do with the result in
the North Western Province where the electors voted
and made a decision? I refer honourable members to
the results of the 1999 Victorian election as recorded in
the report of the Victorian Electoral Commission. At
page 292 of the report the successful candidate, the
Honourable Barry Bishop, polled in his own right
51.64 per cent first preference votes.
Is the Leader of the Government saying to the people of
Victoria who read the article in the Herald Sun that the
electors in North Western Province are dills and that
that is not the result they intended?
Hon. P. R. Hall — Do they want the Democrats?
They got 7.28 per cent of the vote.
Hon. W. R. BAXTER — Yes, the Democrats got
7.28 per cent. The minister tries to run a public
argument that there is something undemocratic about
the system when the boundaries were drawn up by the
independent Electoral Boundaries Commission of
Victoria. The boundaries are identical with those of the
Legislative Assembly, and she is not alleging that that
house is undemocratic. The electors themselves decided
to give the successful member a substantial and
clear-cut absolute majority.
The government is coming unstuck on its honesty
pledge. It keeps talking about honesty, but everywhere
it goes it is prepared to spin a yarn, put a spin on its
arguments, and mislead and deceive. Eventually that
will bring the government down.
The real reason the bill is before the house is, as other
honourable members have said, that the government
wants to gain control of this house, and it cannot do that
under the rules that have served the state so well for
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many years. It will not accept that electors often make
decisions to elect a Labor government in the Assembly
but to vote differently in the Council. The government
wants to adjust the rules to suit itself and to win via the
back door.
The government is therefore proposing to introduce a
hybrid variety of proportional representation.
Proportional representation is a valid electoral system; I
do not dispute that. It works best in large multimember
constituencies. The government has said to the
Democrats, ‘We will introduce proportional
representation to give you a chance to get someone
elected’, but it has conned the Democrats in the way it
has constructed the boundaries. Rather than having a
statewide electorate, the government is introducing
eight provinces with a quota of 16.4 per cent. The
Democrats have no hope of getting in under that system
in any event.
The government is endeavouring to unlock the surplus
votes it has in northern and western Melbourne by
introducing a gerrymander into the way the electoral
boundaries are drawn under its proposal for the
Legislative Council. While the Leader of the
Government used the words ‘Queensland gerrymander’
twice in her article in the Herald Sun, she has her
terminology wrong. There was not a gerrymander in
Queensland but a malapportionment — that is, there
was a heavy weighting in favour of country electorates.
That is not a gerrymander; it is a malapportionment.
Labor wants to introduce into the boundaries for the
upper house what might rightly be styled a
gerrymander. It wants the boundaries constructed so
that the so-called rural provinces will include large
slabs of suburban Melbourne, especially the
north-western and northern outskirts of Melbourne
where there is a heavy concentration of Labor votes.
Why do I say that, Mr Deputy President? Clause 22(3)
of the Constitution (Proportional Representation) Bill
states:
In allocating districts to a province, the Commissioners must
ensure that 3 provinces comprise areas that are primarily areas
outside the metropolitan area and 5 provinces comprise areas
that are primarily within the metropolitan area.

Honourable members have heard all the talk from the
Labor and Independent members about there being
three rural provinces, but it is clear from reading the bill
that it does not require there to be three rural
provinces — not even one province is required to be
exclusively rural! The bill talks about three provinces
being primarily rural, without giving any definition
whatsoever of what ‘primarily’ means. Does it mean
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that the provinces would be primarily outside the
suburbs in area? Does it mean that most of the
population of the provinces would have to live outside
the suburbs? Does it mean — bearing in mind that
11 contiguous seats would make up a province — that
five city seats and six rural seats would meet the
definition of ‘primarily’?
If that were the situation — I suspect that is what Labor
has in mind — heavy concentrations of Labor voters on
the outskirts of Melbourne would be put into provinces
that would be considered rural because they would
meet the ‘primarily’ description, because there is no
definition of ‘primarily’ in the bill at all! Victoria would
have peculiarly designed electorates — designed so
they incorporate large areas of the heavy Labor voting
suburbs of Melbourne. That is the classic
gerrymander — —
Hon. M. M. Gould interjected.
The PRESIDENT — Order! The Minister for
Industrial Relations is persistently interjecting and is
not in her seat.
Hon. W. R. BAXTER — The classic gerrymander
is when boundaries are constructed to incorporate
certain voting patterns. That is the hidden intention of
the government in constructing the bill the way it has
and in constructing the instructions — or the lack of
instructions — that would be given to the electoral
commission.
Hon. M. M. Gould interjected.
Hon. W. R. BAXTER — The government has
constructed the bill in such a way that the electoral
commission will have no option but to include large
slabs of the suburbs in the so-called rural electorates.
All the bill is intended to do is to unlock surplus Labor
votes and to completely neuter the representation of
country Victoria in the Legislative Council.
Because of the time constraints I will conclude by
simply saying that great care needs to be taken with
constitutional change. Changes to the constitution
should be undertaken only after the utmost
consideration. They also need to be made to work
properly, consistently and adequately in times of
political turmoil. There is no point in amending the
constitution to deal with times of political calm. That
would be too easy and would not much matter.
Constitutions come into their own in times of political
turmoil, and that is when they need to be able to relieve
crises confronting the state.
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I will give but one example of how the bill would
imperil the democracy of the state — that is, the crazy
notion that the government cannot go to the electorate
early except by way of a want-of-confidence motion in
the other place. What sort of a system would we have if
the only way a constitutional or parliamentary deadlock
could be resolved was by a government artificially
creating a vote of no confidence in itself? That idea is
not in the real world. The bill ought therefore to have
other provisions that resolve a constitutional deadlock.
Hon. T. C. Theophanous — Why don’t you move
an amendment and have it tested?
Hon. W. R. BAXTER — Mr Theophanous, you
obviously acknowledge the validity of my point that the
bill is deficient and a further attempt to sideline the
Governor. It is simply unworkable.
I would be happy to consider at any time valid
proposals to change the constitution of Victoria, the
way the house is constructed or the way it operates. I
would also be happy to have those matters put before a
constitutional convention and for there to be
widespread public consultation.
If that is its next move the government has put the cart
before the horse. It will be difficult for a constitutional
convention to consider the case because the
government has already nailed its colours to the mast
and indicated the sort of changes it wants. To that
extent the government has done the people of Victoria a
grave disservice in introducing the legislation before it
initiated the type of constitutional convention the
Premier is now talking about.
The public of Victoria must be reminded that the
constitution of Victoria, unlike that of the federation,
can be amended by Parliament. Too many Victorians
take comfort in the belief that the constitution can be
amended only by referendum — and all honourable
members know the history of constitutional
referendums federally. Over the past 100 years the
public — the voters, the electorate — have shown a
grave reluctance to fiddle with the constitution.
Victorians need to be reminded that the constitution of
this sovereign state can be amended by this Parliament
and that it is in their interests to keep a close eye on
what the government might attempt to do with their
constitution.
Hon. G. D. ROMANES (Melbourne) — At the
outset I express my disappointment that the opposition
is missing an opportunity to take a bipartisan approach
on this issue, show leadership and respond to the mood
of the electorate by signalling that at the end of the
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debate it will use its numbers to block significant
reform in the upper house. I also express my
disappointment that Labor’s position as reflected in the
bills has been misrepresented by honourable members
opposite, who have suggested that the government’s
intention is to abolish the upper house or to emasculate
its review and scrutiny powers.

Currently only 2 of the 22 upper house electorates have
a mix of different party representatives, and there is
therefore a polarity of representation in the upper house
across the state. Under the proposed system, with 3 of
the 8 electorates primarily outside the metropolitan
area, 15 of the 40 members of the Legislative Council
would represent country areas.

The intention of the Bracks government is to reform
and revitalise this house; to make it more representative
and accountable; to strengthen its capacity to scrutinise
the legislation of the government of the day, whichever
side is in that position; and to bring it into the
21st century. As Mr Baxter said, there have been
previous debates on the future of the upper house, and
since its inception in the 1850s there have been
numerous debates about its role. However, the bills
have considerable merit. Fixed four-year terms for both
houses of Parliament would add certainty to the
electoral process and prevent the distraction from
government business that was seen last year in the 9 to
12 months leading up to the last election because the
former government was operating with its eye on the
election rather than on the business of the state.

Mr Birrell’s contribution has been referred to as a
masterly presentation. However, on the issue of
representation for country voters I suspect Mr Birrell
got tangled up in what he meant to say. After a long
preamble on the outstanding achievements of the
journalist Ray Cassin, Mr Birrell quoted Mr Cassin’s
view, which was published in the Age of 4 June, that
rural voters continue to be overrepresented in the
proposals. Further, on 20 August, Mr Cassin said again
that the proportional representation bill would introduce
a serious overrepresentation of rural voters. Mr Birrell’s
contribution was flawed because his argument was
flawed — in fact it reinforced the government’s view
that the proportional representation proposal put
forward in the bill would provide for fair representation
for country voters.

The reduction in the term of office of members of the
Legislative Council to a term equal to one term of the
lower house is a positive move and would make
members more accountable to their electorates. It
would ensure they were active in their electorates as
parliamentary representatives and would provide less
opportunity for opposition members to go to sleep and
not wake up for seven or eight years.

With regard to Mr Baxter’s comments on rural
representation, why on earth would the ALP want to
reduce rural and regional representation when it has
more rural and regional members of Parliament than the
National and Liberal parties combined? Mr Hallam
raised issues of concern with regard to the siting of
electorate offices and the capacity of members of the
Legislative Council to represent voters if the proposed
system were introduced. I suspect Mr Hallam’s concern
was less about adequate representation of country
voters than it was about National Party representation
of voters in the areas outside metropolitan Melbourne.
The electorates would be much larger in size but each
would elect five members of the Legislative Council to
cover the greater area.

The proposition in the bills for the removal of the
power to block supply is consistent with the
Westminster system and current practices in the United
Kingdom. It affirms that government is formed in the
lower house yet at the same time the right of this house
to scrutinise appropriation bills is retained.
One of the most important elements of the reforms
before the house is the proposal for a system of
proportional representation, with eight electorates
represented by five members each, at least three of
which electorates are to be formed primarily outside
metropolitan areas. That will be a fairer system when
compared with what is currently the case, which is a
winner-take-all system due to the skewed nature, as
Mr Baxter suggested, of the concentration of votes of
certain parties in certain areas. The proposed system
would better reflect the diversity of views of
communities in rural and regional areas as well as those
in metropolitan areas, and would better reflect the
pluralistic nature of society.

I acknowledge that the issue raised by Mr Hallam is
important and serious, because whatever reform occurs
and whatever system is put in place it is essential to
ensure the maintenance of both good access to
members of Parliament across rural and regional
Victoria and good representation by parliamentarians.
That issue could have been handled by negotiation,
could have been the subject of an amendment or could
have been dealt with as an implementation issue. Much
of the legislation that goes through Parliament must
later be implemented and the details worked out.
However, I acknowledge that is an important concern.
On the issue of scrutiny and review, Mr Birrell made
much of the role of the upper house as a house of
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review where a government’s program and
performance as an executive can and should be
scrutinised. I agree with that point. However, the bills
are about altering the structure of the upper house in
ways that would enable more vigorous engagement
with the community and provide scrutiny by a more
representative body. The bills do not take away the
means that enable the scrutiny of the kind Mr Birrell
and Mr Baxter have talked about today.
The standing orders and sessional orders govern the
procedures of this house and provide the framework for
review functions and for scrutiny to happen as occurs in
the current Parliament.
Honourable members should be concerned about
scrutiny. It is a very important issue. Along with
Mr Birrell and many other members of the Victorian
Parliament and staff I was at the conference of the
Australasian parliamentary study group in Brisbane in
July. There was a great deal of talk about the role of
committees and about scrutiny and review within the
parliamentary systems in this country. Other
parliaments without upper houses were very concerned
about how to provide adequate scrutiny. They therefore
saw the committee system in the context of Queensland
and Northern Territory, both without upper houses, as
being very important to maintaining scrutiny. In New
Zealand 90 per cent of the bills are referred at the
second-reading stage because there is no upper house.
The bills go to a committee of parliamentarians and to
the public for input.
Another message that came out of the July conference
was that having an upper house does not necessarily
guarantee scrutiny. As I said before, it is dependent not
only on having in place the procedures of the house and
the capacity to do the work but also on the commitment
to democratic values from both sides of the house to
making that work.
We saw in Queensland that Sir Joh-Bjelke Petersen had
absolute power. It is not in the interests of a democracy
for one side to have complete control and dominate and
to shut out a wider range of views. That is precisely
what happened during the seven years of Kennett
government when the Labor Party was in opposition.
More than 700 pieces of legislation were put through
this house and no Labor amendments were accepted.
What was the performance of this house on scrutiny
and commitment to democracy during an earlier period
under the Cain government? The Liberal opposition
adopted guiding principles for action. Its members
accepted that the government had a general mandate to
govern and that it had a specific mandate for policies on
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which an election had depended. But where was the
real action, the real measure of commitment to those
guiding principles when controversial legislation was
introduced? Despite the fact that those issues had gone
to the electorate in 1985, in 1985 the government’s
accident compensation and proportional representation
bills were both defeated by non-government parties in
the upper house. When the opposition had an
opportunity in the 1980s it failed the test. It failed to
respect the Cain government’s mandate, and that is
what is happening again.
In the past 12 months the opposition parties have
respected the government’s right to govern and the
government has passed more than 60 bills. In return the
Labor government has on a number of occasions
respected the opposition’s right to suggest
improvements to legislation. Despite the government’s
commitment and the acceptance of the government’s
mandate, and despite the fact that the Labor Party has
gone to the electorate in 1992, 1996 and 1999 in
election campaigns with a platform of upper house
reform, the opposition is signalling that it will block this
legislation.
I therefore remain disappointed that the opposition will
opt to entrench its power and privilege. Despite all the
change it introduced into Victoria during the Kennett
years when people were sacked and contracted out and
there was enormous change and uncertainty, the
members on the opposite side in this house are not
prepared to subject themselves to a performance review
every four years at an election.
We have heard many fine words about traditions and
the role of this house. However, when the chips are
down the opposition is not prepared to act in the interest
of a more effective, democratic and pluralistic
government in Victoria. As I said, I am disappointed
and I urge honourable members to support the bills;
otherwise a very important opportunity to usher in a
whole new era for the future of the upper house in
Victoria will pass.
Hon. E. G. STONEY (Central Highlands) — I will
speak briefly on the two bills because much has been
said in the other place about the issue and the house still
has a long debate to continue. I shall bring a rural
perspective to the debate and I acknowledge and
congratulate the Honourable Bill Baxter on his
well-thought-out comments, many of which related to
rural Victoria.
Firstly, the two bills are an absolute insult to rural
Victorians. If passed they will effectively reduce
genuine rural representation to almost nothing. The
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three rural seats would virtually become large
extensions of metropolitan Melbourne. Their members
would have absolutely no chance to keep across issues
and no chance to be known by their constituents. All
they could physically do is look after the immediate
area of their electorate office and/or perhaps the small
group responsible for getting the members elected.
The large seat in my area would take in the seats of
Central Highlands, North Eastern Province and much
of North Western Province. It would probably run from
somewhere around Swan Hill to Bendigo and
Craigieburn, around the edge of the city and on to
Lilydale. Perhaps the boundary would go along the
Great Divide to Corryong and all that land between the
Great Divide and the Murray would be in that
mega-electorate. It would be absolutely impossible to
manage and absolutely impossible to represent. Five
members would all be vying for attention — just
imagine the problems of local government trying to
brief individual members who perhaps have no
common party allegiance or common thread so would
all want individual briefings. It would be an absolute
nightmare!
I speak from the experience of representing a large rural
seat. I think Central Highlands is about the fourth
largest province, and I note that the Honourable Roger
Hallam stated that his seat, which is larger than mine, is
almost unmanageable. He is absolutely correct because
mine is almost unmanageable. In fact I think
Mr Hallam said it was unmanageable.
Members who are trying to represent provinces that are
large but smaller than what is proposed in the bill bring
some perspective to the debate. It is a fact that
geography and distance are in inverse proportion to the
effectiveness of the politician in an electorate such as
that. For example, Central Highlands has
30 newspapers. The proposed mega-electorate would
have possibly twice that number. It is impossible for the
electorate office and the politician to keep across
individual issues in individual areas. Therefore the
member has to give it away and concentrate on the
people who elected him or her.
Members of Parliament with electorates like that would
give up trying to represent the whole electorate. They
would pander to the group that elected them by giving
them that 16.4 per cent. All the elected leader of a
minority group would do would be to attempt to
develop that group with an eye on the next election.
Last week David Oldfield said on 3LO:
I intend to serve the interests of those who voted for me.
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He was not interested in the wider electorate or the
wider issues. He was interested only in pandering to the
group that elected him so in turn he would be
re-elected.
The driving and the loss of productivity is a big
problem. It takes the Honourable Philip Davis 7 hours
to drive across his electorate. The Honourable Geoff
Craige and I take about 51⁄2 to 6 hours to drive across
our electorate.
The whole lifeblood of members of Parliament who are
elected by a small majority hinges on their being
noticed. They do that by becoming controversial. They
become controversial in Parliament; they vote against
bills that might have merit because it will get them
attention; they make outlandish statements; they grab
attention by trying to introduce private members bills. I
ask the chamber: does that sound familiar? It sounds
very much like the activities of certain members in the
other place and in the Australian Senate, where over the
years Senator Harradine has managed to keep his
profile up by making outlandish statements.
Sometimes it is good to look at history to assess where
we are. I quote from The Government of Victoria by
Jean Holmes, which provides a refreshing break from A
People’s Counsel, which has been quoted ad nauseam
during the debate. Jean Holmes makes a strong point
early in her book at page 14, where she states:
Another characteristic of Victorian government is the friction
that has occurred from time to time between the two houses
of Parliament. The upper house has been described as ‘a
conservative bastion without parallel in the British Empire’
and it has never hesitated to exert its authority as it sees fit.

This is the bit I really like:
It was intended to be a conservative body favouring settled
policies, and was designed as a strong house, with equal
power over legislation (including money bills) with the lower
house.

That is an interesting direction that our forebears set us
on, and it needs to be taken into account.
The Honourable Dianne Hadden mentioned women in
Parliament, and in her book Ms Holmes addresses that
issue. The vote for women was probably one of the
most significant issues with which this house had to
deal in that era. I refer to page 81, where the author
states:
Even votes for women, at first rigidly opposed by the
Legislative Council which rejected bill after bill, was finally
conceded in 1908, nearly seven years after women had been
given the vote in federal elections so that Victoria was the last
of the Australian states to act.
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The next sentence is especially appropriate to what
Ms Hadden said:
Women have been eligible to stand as candidates for both
houses since 1923, although they have not often taken up that
right.

Hon. W. R. Baxter — She put it as if there was
something shonky about the electoral system.
Hon. E. G. STONEY — Absolutely, and I could
not find any correlation between that and what the
honourable member was saying.
The last quote I refer to from The Government of
Victoria is at page 82 and is pertinent to the whole
debate:
However in Victoria’s case, strong rural representation has
been an important factor arising out of the forces in Victorian
politics as well.
The state’s dual development, as an agrarian and industrial
state, has meant that division between city and country has
been significant, …

I will dwell on that point because it is important that
genuine rural representation is not reduced. We need to
examine also the demographics of Victoria. Fifteen or
20 years ago everybody in Melbourne had a connection
in country Victoria. There was an uncle or a
grandfather or an aunt who came from a farm, and
people understood the issues. That is no longer the case,
and I fear that more and more Melbourne people do not
understand or have empathy for country Victoria.
Therefore it is important that rural representation is kept
strong in this place. However, this legislation increases
the isolation.
Because members here serve two terms this house
cools down political rushes of blood and sorts out the
spikes of enthusiasm of various political parties. Many
times it has made unworkable legislation workable. I
looked for an example, and the best I could find was the
many amendments to the Water Act that were debated
in 1989. The act in part would take away — wait for it,
Mr Baxter! — landowners’ statutory rights to water that
fell on their land. It is a classic example, and the same
issue is faced today. I refer to Hansard of 16 November
1989 and shall quote from the speeches of two rural
upper house members. The Honourable Bruce
Chamberlain is reported as having said:
The original bill would have taken away from Victorian
landowners’ rights to water that they have always enjoyed. It
would have given to the Minister for Water Resources powers
that no previous minister has over water. Today the
opposition will propose further amendments to achieve an
even better balance between the interests of the authorities
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involved in water management and the rights of individuals to
enjoy water that properly flows onto land.

That is an example of the upper house safeguarding
statutory rights to water that people have had since the
country was settled. Later in the same debate the
Honourable Dick de Fegely, formerly a member for
Ballarat Province and a good rural member of
Parliament, is reported as having said:
The bill removed the common-law right of property owners.
It made provision to charge landowners for the use of water
they collected in their dams, and it removed the demarcation
that was in the existing act between private water and water
that belonged to the Crown.

How ironic that 11 years later we are looking at an
inquiry that will bring back that issue!
Victorians like the upper house the way it is. They do
not expect the upper house to change. Our constitution
has stood us in very good stead for many years. The
upper house acts as a steadying influence on
opportunistic and impulsive legislation, and the bills
should be thrown out.
Hon. P. R. HALL (Gippsland) — For the sake of
brevity I will not go through every clause of both the
Constitution (Amendment) Bill and the Constitution
(Proportional Representation) Bill but will make a few
comments on issues of interest to me, particularly the
provisions that relate to the abolishment of the ability of
the Legislative Council to block supply. I will refer to
the effect of the proposed introduction of a proportional
representation system and what it will mean to country
Victorians, and will spend some time on that issue.
I shall make some general comments about the
legislation. Firstly, it is an example of the appalling
ineptitude of the government in introducing legislation
to this Parliament. On 25 November last year the
Constitution Reform Bill was introduced in the other
place. The government wanted it passed before
Christmas — 31 days before Christmas. Six months
later the government withdrew that bill without
explanation. I notice that in the second-reading speech
the government gave some hint of why it was
withdrawn, but it is full of contradictions. The
second-reading speech states, in part:
… following consultation with a number of persons,
including the Independent members of the other house and
the non-government parties, the government has decided to
alter …

The government decided to alter its proposals. That
consultation never took place. There was never any
consultation with the opposition parties, and my belief
is that there was no consultation with the Independents.
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An article in the Bairnsdale Advertiser of 4 September
quotes one of the Independents, Mr Craig Ingram,
member for Gippsland East in the other place, as
having said:
Despite its claims of accountability and transparency in
government, the Labor Party is only prepared to discuss its
own concept of reform …

Mr Ingram spoke about the Constitution Reform Bill
that was introduced last year and is reported as saying:
The Premier wanted it passed before Christmas, yet, six
months later he withdrew the bill without explanation and
introduced two new measures to reform the upper house.

Mr Ingram did not have any explanation of why the bill
was withdrawn. He was not consulted about the
drafting of the two new pieces of legislation. There was
no consultation with the opposition parties and the
Independents, and no consultation with the people of
Victoria. The last comment Mr Ingram is reported as
making was — and I agree with it entirely:
The tactics adopted by the Leader of the House confirm the
need for [the] Legislative Council to retain the ultimate
weapon of refusing supply, which was the purpose of an
amendment of which I had given notice.
The government displayed contempt for the opinions of a
substantial proportion of Victorian voters.
They need to understand that minorities also have rights.

I agree entirely with those comments. That is the view
expressed by one of the Independents of this Parliament
who believed the Legislative Council should still have
the ability to block supply, and believed there had been
no real consultation process about the formation of the
legislation before the house.
The second-reading speech says, ‘If one wants to know
why we have decided to go along this track look back
to the second-reading speech of the Constitution
(Reform) Bill that was introduced in the Legislative
Assembly 12 months ago. That will tell you why we
want to change the upper house’.
What utter contempt of the role of the Legislative
Council. The reform bill was never introduced into this
place, yet honourable members are told that if they
want to know why the legislation was introduced they
should go back to the Legislative Assembly to see what
happened there some 12 months ago. It shows utter
contempt for this place.
The Constitution (Amendment) Bill abolishes the
ability of the Legislative Council to block supply. Why
is the government so paranoid about that provision and
when has that power been abused? As other honourable
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members have said in this debate, if one goes back into
the history of this place one finds that that power was
last used in 1952 when a Country Party government
and the Labor Party blocked supply. When has that
power been abused in this place? That provision has
never been abused.
I refer to the Age of 15 September where, under the
heading ‘Bracks plan to strip Governor’s powers’, it
states:
The Bracks government has moved to strip Victoria’s
Governor of the power to dissolve Parliament and call an
election in the event of a constitutional crisis.

It talks about the removal of the two trigger
mechanisms that currently exist to bring about an
earlier election, and Mr Baxter adequately explained
those to the house this afternoon. The article continues:
A spokeswoman for Mr Hulls said the omission of the two
election triggers had been deliberate because the government
believed political parties understood that obstructing a
duly-elected government breached longstanding conventions.

I repeat those words:
… obstructing a duly-elected government breached
longstanding conventions.

Is the longstanding convention of the Legislative
Council of Victoria one of obstructionism? Where is
the history of obstructionism in this house? I do not
think anybody has presented a case to suggest that this
house has been obstructionist. Certainly the ability to
block supply has not been used for 48 years. I claim
there is no such history. The longstanding history of
this place has been one of refinement, as it is supposed
to be. Its role is one of review, comment, and
questioning of governments no matter who is in power.
The upper house has made a constructive contribution
to governments in Victoria.
In the eyes of some people, the Legislative Council
simply cannot win. On the one hand, if it does not
change or amend legislation it is accused of
rubber-stamping proposals of governments. However,
on the other hand, if it amends bills it is accused of
being obstructionist. The upper house simply cannot
win.
I turn to the Constitution (Proportional Representation)
Bill. The Honourable Kaye Darveniza said the National
Party obtained only 7.5 per cent of the vote at the last
state election but has six seats, or 13 per cent of the
representation, in this chamber. Mr Baxter was too
modest to mention in his contribution that in the three
upper house seats where the National Party stood each
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member in their own right obtained more than 50 per
cent of the primary vote.
The Honourable Roger Hallam in Western Province
obtained 59.54 per cent of the primary vote, the
Honourable Barry Bishop of North Western Province
obtained 51.64 per cent of the primary vote, and the
Honourable Bill Baxter obtained 56.41 per cent of the
primary vote. The National Party stood in only three
upper house seats in Victoria and in each of those three
seats the members concerned obtained more than
50 per cent of the primary vote in their own right. That
is a democratic system. National Party members
deserve to be elected to those seats and the performance
of my colleagues in each of those provinces is one of
which I am proud, and I commend them on it.
Much has been said about proportional representation
and the introduction of five-member electorates over
eight provinces, three comprising areas primarily
outside the metropolitan area. Mr Stoney mentioned the
practicalities of trying to represent a rural province. My
province extends from Warragul to Mallacoota. It takes
me 6 hours to drive from west to east and 5 hours to
drive from north to south, from Dinner Plain to Wilsons
Promontory. The Minister for Sport and Recreation was
in Bairnsdale last week which is a 4-hour drive from
Melbourne. It is only halfway to the border of New
South Wales and halfway to the other end of my
province. Minister, I have another 4 hours before I get
to the other end of my province.
I find it difficult enough to service my province because
of its size. Under this proposal, my province, only one
of five, would include places like Frankston and/or
Dandenong and would extend to the border. That is the
most logical placement of 11 lower house seats to form
what would probably be called the eastern province, or
whatever. What common community of interest exists
between Dandenong and Orbost? What common
community of interest exists between Frankston and
Bairnsdale? Absolutely none. My ability to act as a
local member would be diminished greatly. It would be
a frustrating job. Country members, be they in the
upper or lower house, are local members. I represent
the City of Traralgon, which is the biggest city in
Gippsland with 20 000 people. Despite being a member
of the Legislative Council, everybody regards me as a
local member. Everybody in this chamber who
represents country electorates would have the same
experience. We are local members and represent
people. We do not represent broad areas; we are in
touch with our local communities.
Under this proposal I would be spending my time going
from Dandenong to Mallacoota or Frankston without
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sufficient time to effectively perform any
representational job. The government claims that its
proposal will make the upper house fairer and more
representative. I think the opposite is the true picture of
country electorates. This place could not be fairer or
more representative.
No member of government has yet put up any credible
argument to support the bills before the house. There
has been much rhetoric but no evidence to justify the
government’s position. As has been said by many other
speakers, the reason to reform the upper house is to
gain political power. It is as simple as that. If the
government were any good it would win control of this
house in its own right under the current rules. Let it be
put to the test and let us see how good it is at the next
election. The government has currently 14 members in
this place and requires 22 or 23 members to control it.
If it is good enough it will win at the next election. If
not, it should not change the rules to suit its
performance.
The government will not achieve control of the upper
house by the deceptive method it is pursuing by
proposing these two bills. I will not be part of any
deception by this government and therefore I will not
support the bills.
Hon. J. M. McQUILTEN (Ballarat) — I should
like to begin on an unusual note by congratulating
Mr Ron Best and Ms Louise Asher on their
engagement. It is difficult to find relationships in this
environment. I am happy they have found a relationship
and wish them all the best.
I would like to begin with the four-year term issue. I
will not go over all the arguments being put from one
side and the other again and again: that would be
superfluous. I find it quite strange to be debating an
issue that has already been decided; my comments will
have no influence on what has already been
determined.
Opposition members interjecting.
Hon. J. M. McQUILTEN — It is difficult to have a
real debate about these sorts of issues when it appears
the decision has already been made, but I will make a
few comments.
The most logical of my arguments, which is the only
one I will put, relates to the four-year term. Clearly
elections should be for one four-year term as opposed
to the current two terms. Many arguments have been
put about this issue, but I will not go into them because
they have been repeated endlessly. However, I will
make the point that it seems to me there is a mistrust of

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
Tuesday, 24 October 2000

COUNCIL

the electorate and that it comes down to a matter of
trust. In reality having an eight-year term is saying, ‘We
do not quite trust the electorate to get it right the first
time. We need a bit of balance’.
I am of the view that we can trust the electors. They
may get it wrong occasionally, but that is democracy. In
all logic this house should opt for a four-year term, the
same as the system in the lower house. No other
argument makes much sense. To me it is very clear: we
should go to the people every four years.
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other side will not complain too much about what I am
about to talk about, which is the operation of this house.
I have been criticised for not making comments during
adjournment debates. That is a ridiculous argument.
When I want to ask a question of Justin Madden I lean
forward and whisper in his ear, or I hop on the phone
and ring him. If I want to talk to the Premier I get on the
phone. I do not have a problem in accessing
government members.
Hon. A. P. Olexander — I do.

People have talked about the Constitution (Proportional
Representation) Bill ad nauseam. I do not wish to go
into all the arguments about that bill, either. However, I
will comment on a press statement put out in my
electorate by the Leader of the Opposition in another
place in which he said that under the proposals Ballarat
would not be represented properly.
I do not actually represent Ballarat — I represent
Ballarat and St Arnaud and Ararat and Bacchus Marsh
and Daylesford and Maryborough, and on and on. I
could give a wonderful travelogue — as many people
do — and talk about the size of my electorate, which is
very large. Although I have been in the job for only
12 months I have just ordered my third car. I do a lot of
travelling.
In my role it is important to be able to cover all of the
electorate. Honourable members such as Bill Baxter
and others from the real country, where there are very
large electorates, understand that. Ron Best is here, too;
I just congratulated you on your forthcoming marriage.
Hon. R. A. Best — Thank you very much. You
don’t want to pay for the reception, do you?
Hon. J. M. McQUILTEN — I was hoping for an
invitation to the wedding!
I already have a major job to service such a large
electorate, and in my view it is not much more difficult
to service an even larger electorate. The point has been
made that the Labor Party would have all candidates
based in and emanating from Melbourne. I think I can
guarantee that if preselection for my seat came up I
would win it again, but I would not have my electorate
office in Sunshine or Melton, or wherever.
Hon. S. M. Nguyen interjected.
Hon. J. M. McQUILTEN — Sunshine is a good
place; that’s where I was born.
I would like to talk about a couple of other issues that
are vaguely related to this bill. I hope members on the

Hon. J. M. McQUILTEN — The honourable
member for Silvan may recall that I helped him arrange
a meeting with the Minister for Police and Emergency
Services. I am quite happy to help any member on the
other side who has a problem accessing ministers. In
my view this is a government of inclusion, so if anyone
on the other side really needs to meet with a minister,
ring me.
Hon. R. A. Best — Even Ken Smith?
Hon. J. M. McQUILTEN — Especially Ken
Smith. If Ken needs a meeting with a minister, I will
help arrange it. I can tell this house — particularly
Mr David Davis — unequivocally that I will not in the
life of this Parliament ask an adjournment debate
question. As I see it, my role is — and this impacts on
how I view the operation of this house — not to wax
lyrical in this place but to achieve results and actually
do something.
I read through the Hansard of the last sitting week. It
contained a report of quite a lengthy debate about
alternative energy sources and sustainable energy. For
12 months I have been working on a tender that I have
not yet won for a project which I think will have
implications around the world. The project emanated
from the electorate of Mr David Davis. I believe — and
there has been some press coverage on this — that solar
systems will stay in Australia. To me that was the first
and primary aim of my job.
This system is the new generation of technology that
will make Australia great and will take it to the next
level. This sort of issue, this sort of business, and this
sort of industry are too important to be played around
with, and that is the way we have to treat it. I do not
need to ask Minister Broad or Minister Brumby
questions during the adjournment debate. I go to see
them. I arrange meetings with the company and with
the ministers. That is my job. My job is predicated not
on giving a press release but on getting a result. That is
what people in regional and country Victoria want. I
know what they want. I will not go too much further on
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the issue of solar systems and Mr David Davis’s
constant barrage. I would rather that he look after his
own electorate and let me look after mine.

views. That disappoints me a great deal because my
approach to the debate is quite different from that of my
colleagues.

I am happy that the company I have been working with
for 12 months is keen to work with the Victorian
government. The Victorian government has not won
the tender for the project; it has fierce competition from
other states, particularly Western Australia, and it will
be difficult to win. But I believe I have the full support
of the whole Ballarat community and of the state
government to go all out to keep the project — or most
of it — in Victoria, and at a bare minimum to keep it in
Australia.

This debate is probably an opportunity lost. The bills
ought not have come to this house because the proposal
was generated by a deal done to win votes at an
election. To that extent it was very successful.
However, having introduced the bills the government
has pursued the proposal without any degree of passion.
I have never heard a more timid speech by
Mr Theophanous than that he made in support of the
proposal. One after another government members have
addressed the bills in the same way. Perhaps they have
done so in the expectation that the bills will be defeated
and with some concern about a major proposed reform
not being passed. However, I think their contributions
reflected more that they are satisfied the bills will not be
passed by the house, that they will not have to pursue
the proposal in a public forum and that therefore they
will not be branded as not canvassing a far wider debate
on legislative reform.

This is the next technology: this is the future for
manufacturing and for industry. For all sorts of reasons
it should have the full support of this house, the other
house, and the entire Victorian community — which I
think it has.
Honourable members are supposed to be making short
speeches on the bills, which suits me down to the
ground, so I will finish my contribution. In doing so I
refer to the matter of trying to keep things in
perspective. On Sunday I was at a barbecue that was
also attended by Paul Casey, who for a number of years
has been the economic development officer for the
Macedon Ranges. He would be known to former
ministers Mr Birrell and Mr Hallam because he has
worked for a long time in the industry department under
its various names. Paul has celebrated his 60th birthday.
Today he resigned from his job because he has cancer. I
hope for the best but I fear the worst.
I put on the record what a wonderful man Paul Casey is
and refer to all the efforts he has made within the
bureaucracy over many years and to his great
achievements. He is one of the quiet, unsung heroes,
who no matter who is in government will do the work
and will deliver. He became a friend of mine over the
past 20 years. I say to Paul: I honour all that you have
done in your working life. I respect you as a man, as a
family man, and as a strong member of the broader
community. At this time your courage is quite
astounding, as is the courage of your wife and your
family. I mention Paul today because often in this
house we forget what is really important and what the
real issues are and should be. We should never forget.
Hon. B. N. ATKINSON (Koonung) — On this
occasion honourable members have been called on to
make comments on bills that sadly are ill-conceived
and ill-researched proposed legislation. The bills have
been supported by a number of members whose
speeches one might expect from people with partisan

I refer to a recent speech on parliamentary reform given
by the Honourable Carmen Lawrence, a former federal
minister and former Premier of Western Australia.
Although I do not agree with a number of matters she
raised, I noted that many of the things she said were far
more thoughtful and considered, and reflected a wider
view of the future role of legislative chambers, than
anything in the bills or anything said in the debate on
them.
I am strongly of the view there is a need for reform of
this place because I do not believe parliaments are
working as the people expect them to work. I am not
sure that the Westminster system does not need to be
revisited, particularly in the context of upper houses. A
number of honourable members have talked about the
roles of various upper houses and traced their history. I
am less persuaded by the history than I am interested in
the future. The Westminster system is obviously based
on the British model, but the House of Lords is a
different creature from our upper houses. Indeed, each
of the upper houses around Australia functions
differently, elects its members differently and has
different roles and responsibilities. It is appropriate to
address reform. There may even be a need to renovate
the Westminster system so that the Parliament functions
as the people — those who own the Parliament —
expect it to function.
Many members of this place can take responsibility for
not making this a better Parliament. I am increasingly
concerned about the number of court decisions that
represent the courts making legislation. Historically the
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courts have been part of the government system — they
have interpreted existing legislation, referred to
precedents and made decisions. However, increasingly
courts are venturing into new territory. I consider that to
be a failure of Parliament to keep up to date with the
sorts of legislative changes that are required to meet the
needs of a modern society.
As members on this side of the house have said, there
has been no public outcry for reform of this house, no
groundswell of opinion. There have been a few
editorials in newspapers, which have been generated by
press releases from the government about the proposal.
A number of those editorials have canned the proposal
and the bills.
The original bill mentioned during the course of the
debate was held over and withdrawn. Oddly it was
withdrawn, as one honourable member has suggested
today, because of consultation, yet the extent of that
consultation was with the three Independent members
of Parliament, who were not prepared to vote for it.
There was no consultation with the people of Victoria.
The government tried to rush the two bills that are
before the house today through the Legislative
Assembly before the Olympic Games. That was a
pretty good tactic. The government tried to get the bills
quickly out of that house, where they were the subject
of vigorous examination, and into this house. Given the
likelihood that there would be more scrutiny of the bills
in this place it would enable the government to say that
the contributions of members in this house reflected
vested interests. The result of the debate in the
Legislative Assembly was that that house was brought
into disrepute — it was diminished in the eyes of the
public — because the conduct of the debate was
farcical.
There was a suggestion that members in the other place
should not have been lining up to speak on this
legislation or should not have been exercising the
privileges or rights they have to speak and maintain
particular time schedules. This legislation is one of the
most important pieces of legislation to come before the
Parliament. It is serious legislation because Parliament
alters its own constitution. The changes Parliament
makes to the constitution needs to be carefully
considered and examined. In this case that has not
occurred. As I said, the legislation was born out of a
deal made to win preference votes at the election. It has
been delivered without adequate public consultation.
Indeed, every attempt has been made to defer or
dissuade consultation, yet the legislation makes
wide-reaching changes to the constitution.
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I do not want to cover the differences in the rules of this
house as compared with the other place at the moment,
because they were ably covered in the presentation of
the Honourable Mark Birrell. The bill is a lost
opportunity. The proposition put by the current
opposition — at that stage the caretaker government —
to the Independents when they sought undertakings
from both the major political parties on how they would
approach democratic reform was more preferable than
what was presented to the Parliament in the form of this
legislation. At that time the then government said to the
Independents that it would appoint a commission that
would review a range of issues appropriate to the role
and functioning of this house. As a consequence it
would also have considered issues that may have been
important to the lower house.
I am not sure that proportional representation is such a
bad thing for this house. I am not sure that in the right
circumstances I would support that reform. We ought to
examine that issue seriously to see whether the house
can function better, not for the sake of members of this
place but for all Victorians and the vigorous and
vigilant Parliament that they need in the future. It is
appropriate to look at issues such as the blocking of
supply and the length of the terms of office of members
of Parliament. It is important to examine whether
ministers should be allowed in this house if it is to
function as a house of review. It is important to
examine the role of committees. Arguably we should
examine whether we need a state government
especially after the recent debate on whether Australia
should be a republic.
I am of the view that Australians would support state
governments, but if they did and if we see ourselves as
a continuing jurisdiction within the federation of
Australia we need to look more closely at the role and
responsibilities between each of the three levels of
government, because international treaties have eroded
the jurisdiction of state Parliaments. I do not think state
Parliaments have responded to that issue. It may well
be that international treaties ought to be tabled in state
Parliaments so that they could form a view on those
treaties before they are signed by the federal
government, because the provisions of some of them
are being applied against state legislation.
Recently an inquiry in Queensland investigated the
impact of international treaties and it is instructive for
members to look at some of the review’s conclusions.
Taxation reform and template legislation agreed to by
ministerial councils and enacted by lower houses of
each of the state Parliaments and territories have
changed the role of the house of review. Sometimes I
think that if the six state governments, two territory
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governments, the federal government and the ministers
of each of those institutions agree to a particular
template legislation that is passed by the lower houses
of those institutions that it is rather impudent at best for
an upper house to review the legislation at the state
level. I wonder even about the house of review role the
house has today compared with its past role. We need
to look at the role this house ought to have if it is to
remain as a second chamber of a state Parliament. We
ought to look at the role this place should perform in
the future.
I am concerned that this place does not work very well.
I do not think it works to the advantage of all members
and certainly not to the advantage of Victorians. I have
often been concerned about the role of the executive
compared with the Parliament. No doubt the executive
has a cavalier attitude to Parliament. It does not matter
which party sits on the government benches, ministers
find Parliament a distraction. Ministers continually give
evasive answers to questions.
Hon. D. McL. Davis — Notwithstanding their
charter!
Hon. B. N. ATKINSON — Yes. Ministers want to
play a game and keep members from being informed,
from playing an active and constructive role in the
government of the state. That is not what the
Westminster system is supposed to be about or why
members are here. In many cases executive government
makes what we do irrelevant to most Victorians. I am
disappointed in that. So often governments send out
information to members of their own political party, but
not to all members of Parliament. As the
Honourable David Davis said by way of interjection,
we can say that all governments play this game and it is
part of the deal, but this government in its undertakings
to the Independents sought to raise the high bar. It
sought to improve the standards of this place but it has
not delivered. The rhetoric has not matched the reality.
The Parliament, but especially this chamber, in the
context of its work is the poorer for the government’s
failing to match its rhetoric. As I said, it is not just this
government or state Parliament, but the people of
Victoria who deserve better than we give them.
The relationship of the executive to the Parliament
ought to be redefined. The executive ought to be more
accountable to Parliament and therefore to the people of
Victoria than it is at this point. That is the role of a
chamber and yet that is not the practice of this chamber.
Some of the issues that might have been pursued if a
commission had been appointed as part of a broader
debate could have included whether Victoria should
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have an upper house and if so what its functions should
be. How should its members be elected? Should there
be proportional representation? How many members
should there be? The government has put the cart
before the horse. One of the bills determines the
proposed structure of the house, but it has been pulled
out of thin air because it has no rationale. Government
members have not justified the rationale. In fact, there
was a different rationale in the bill laid over from the
last spring sessional period. The changes came about
not because of a change in rationale or public comment
but simply because the three Independents said they
would not vote for it. That is hardly a proper
examination of the legislation — legislation that was
obviously misconceived at the outset.
If Victoria is to have an upper house it ought to have a
defined role, and its role for the future should be
worked out. When the role of the upper house is
decided on the structure of the house, how members
ought to be elected, and whether proportional
representation would be appropriate to that structure
and function can be decided.
The bill might have addressed a number of other
parliamentary reforms had the government shown a bit
more vision, and had the Liberal Party’s proposition for
a commission been further explored. Some of the
reforms are radical — for example, having common
dates for state elections throughout Australia. That
would effectively take much of the politics out of state
elections. Victoria is already considering fixed terms,
and other states ought to do the same.
All state governments could be elected at the same
time. They would become more powerful in their
intergovernmental relationships with the federal
government because they would all go to election at the
same time, whereas at the moment the ludicrous
situation exists whereby the federal government plays
one state government off against another, and one state
government always sits out and says, ‘We can’t do that’
because it has its weather eye on an election.
Perhaps we should have a different system in the
interests not of members of Parliament or political
parties but of Australians and Victorians. Perhaps we
ought to elect our senators on the same day as the state
elections are held so we can make the point that the
Senate is the states’ house — a function that has been
lost in federal Parliament over a number of years.
Maybe one of the things members ought to do is take
seats in the house alphabetically according to
electorates rather than having the opposition on one
side and the government on the other. Yes, that is the
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Westminster tradition, but one of the interesting things
about the function of the house and the behaviour of its
members is that it would be harder for me to shout at
other members if they were sitting right next to me and
I had to resume my seat next to them than if they were
on the other side of the room. The function of the house
might be enhanced by something as simple as that.
I do not see why in this technological age we need to
cross the floor to vote. I do not see why we could not
have voting buttons to record our votes electronically
instead of having all the movement across the chamber
which, in the other house, caused a headline after an
incident that diminished the standing of that house and
of the Parliament. I do not see why we could not set up
a rostrum next to the President so that the person who
has the call of the house to speak is given some extra
standing in the chamber. That would improve the
working of the house.
I am concerned that often debate in the house is
confined to the bills that are available to speak on rather
than members addressing the issues of the day and
important matters of public concern. The people out
there who vote for us believe we are discussing issues
that are not even on our agenda because they do not
form part of the legislative program for the session.
Perhaps we should have set sitting days throughout the
year rather than the current on-again-off-again
timetabling of Parliament so that legislation could be
drafted properly the first time rather than being rushed
through to meet deadlines for parliamentary sittings and
having to be revisited later because of anomalies or
errors.
Parliament needs to function better. Better briefings on
bills for members, especially opposition members,
would enhance debate. Members of the public would be
horrified if they knew that often opposition members
are briefed on bills only a week — sometimes only one
or two days — before they appear in the house.
If we are to have ministers in this house, perhaps we
ought to consider having party lists for ministers to
ensure they are not defeated at elections. That way, the
best and brightest members would be able to maintain
their seats and Parliament would not lose the
experience and ability that is important to the proper
functioning of the house.
Perhaps we should also be looking at codifying in the
Legislative Assembly some of the privileges that the
upper house enjoys. Those privileges were outlined
very well by the Honourable Mark Birrell.
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I see this bill as an opportunity lost. There are
wide-ranging reforms that ought to be explored in some
cases by Presiding Officers in conjunction with party
leaders and in other cases by a broader forum that
might look at opportunities to enhance and strengthen
the role of the chamber.
As I have said, I am not averse to the abolition of the
chamber. I have noticed that government members
have been very quick to say, ‘This is not our agenda’. I
understand and accept that; that is their position at this
time. However, I do not think we should be afraid of a
thorough and rigorous examination of not only how the
house has worked in the past — it has many
commendable achievements — but more importantly
how it might function in the future and whether it
should function in the future. The test of that ought not
be what would suit the political parties of the time or
the members of the house but what would provide the
most vigorous Parliament to work for the people of
Victoria; what would provide the greatest scrutiny of
bureaucracy; what would provide the best reining in of
the executive power; and what would provide the
greatest generation of ideas and services to benefit
Victorians.
I will vote against the bill not necessarily because I am
opposed to some of its provisions — I simply argue that
they have not been tested sufficiently to achieve my
vote — but because I do not think the Parliament has
done a proper job of evaluating the best opportunities
for the people of Victoria for reform of this house.
Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to have the opportunity to speak on the
Constitution (Amendment) Bill and the Constitution
(Proportional Representation) Bill. I put on the record
that I will strongly oppose both bills, as will the
opposition.
My objective is to dispel the myth that election to this
house is in some way undemocratic and to reflect on
the legitimate reserve powers of the house to review
supply. I say ‘reserve powers’ because history shows us
that those powers have been used with great restraint
and discretion and on only seven occasions in nearly
150 years. Most of those occasions occurred prior to the
full democratisation of the chamber in 1950. In fact, the
only blockage of supply in what I would describe as the
modern era was brought about by the Labor Party on an
issue related not to fiscal responsibility but rather to
electoral reform.
The truth is that each of the bills is simply another
chapter in the relentless campaign by the Labor Party to
render the Legislative Council ineffective as a house of
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review. This chamber has served the citizens of the
state very well since 1851. On 11 November in that
year Victoria’s first part-elected and part-nominated
Legislative Council met.
The first elected bicameral Parliament assembled on
21 November 1856, and I hasten to add that in a sense,
because of the property franchise, the house could
easily have been described in those times as
undemocratic. However, Victoria was a young and
emerging colony and people who uprooted themselves
from Europe to come to settle in a far-off land
obviously had a strong economic stake in the country. It
is not reasonable to attempt to take one’s mind back to
those times and suggest that the pattern of evolution of
this house was in some way inappropriate.
Nevertheless, the Legislative Council Reform Act of
1950 provided for full adult franchise and put the upper
house on the same democratic footing as the Legislative
Assembly.
It is salutary to briefly reflect on some of the instances
of rejection of supply and to suggest to the house that
those actions were taken out of high principle and in
direct consequence of the provisions of the constitution.
It is interesting that the withholding of supply on
25 July 1865 was intimately associated with the
namesake of my electorate, George Higinbotham. That
was a time when free traders and protectionists were at
loggerheads and the McCulloch government was
absolutely determined to apply a 10 per cent ad valorem
tax on various clothes, food, textiles and the like. There
was no prospect of getting the tax through the
Legislative Council so the legislation was attached to
the appropriation bill.
George Higinbotham, the Attorney-General of the day,
advised the government that it could deliver supply by
borrowing from the banks, and that the banks, under the
Crown Remedies Act, could sue the government to
recoup the money advanced to deliver supply. In
anybody’s language that was a funny-money deal and it
deserved to be scrutinised by the Legislative Council.
An election was forced.
On 20 August 1867 the government of the day
attempted to apply a tack to the appropriation bill for a
£20 000 ex gratia grant to Lady Darling, the wife of
Governor Darling, who had been recalled from office.
On being recalled from office he was no longer eligible
to obtain a pension so the contrivance that was attached
to the appropriation bill was to give a grant of
£20 000 to his wife, Lady Darling. That was ultra vires
and another funny-money deal. Of course, it attracted
the attention of the Legislative Council and Parliament
was prorogued shortly afterwards.
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On 16 October 1867 the government attempted to
obtain appropriation without disclosing how the money
would be spent, and included a repeat of the tack to
provide £20 000 to Lady Darling. Again, it was an
attempt to circumvent the legitimate financial
mechanisms of the day, and again the issue was
questioned by the Legislative Council and an election
ensued.
On 20 December 1877 an appropriation bill was laid
aside on the issue of payment of members of
Parliament in this house. No election ensued after the
laying aside of that bill, but again it falls into the
category of the upper house looking carefully at money
bills.
Probably the most famous occurrence, and I believe the
seed of the current legislation, was on 2 October 1947.
Hysteria had been generated by the Chifley government
about proposals for the nationalisation of Australian
banks. Liberal and Country Party members, with the
encouragement of the banks, deposed John Cain, Sr, on
an issue related to this federal matter. Again, it is almost
impossible to take one’s mind back to the issues of the
day and exercise a fair judgment on the motives of this
Parliament, but it was a raging public issue and it is
interesting to reflect on some poignant words that
John Cain, Sr, uttered in March 1947.
I refer to page 121 of a book by Kate White entitled
John Cain and Victorian Labor 1917–1957. I cannot
help but be struck by the relevance of the quotation to
the current situation in Victoria. John Cain, Sr, said:
… I am running a government without the numbers in either
house … If, by some process contemplated by my political
opponents, my government is defeated, I won’t have any
complaints …

I hasten to add that there is nothing further from the
collective minds of this Council than the denial of
supply. On 21 October 1952 Labor blocked supply in
pursuit of electoral reform, not on an issue relating to
money, caused the dismissal of the McDonald Country
Party government and brought about the re-election of
John Cain, Sr, as Premier. Nevertheless, I am sure that
John Cain, Jr, at the knee of his father was greatly
affected by that early dismissal.
Other famous dismissals involving the Labor Party
were the dismissal of Premier Jack Lang in New South
Wales in 1932 by Sir Philip Game when Jack Lang
decided that he would renege on responsibilities to
international borrowings and repayment of international
loans to the Bank of England and there was the famous
dismissal of the Whitlam government on 11 November
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1975, and the funny-money deals associated with the
so-called Khemlani affair.
Labor has persistently pursued a program to remove the
scrutiny of the upper house in Victoria and is really
interested in a unicameral Parliament. John Cain, Jr,
was clearly haunted by the prospect of the Legislative
Council exercising its mandate, and at page 31 of his
book, John Cain’s Years, he complained in the lead-up
to the 1982 election:
By the third week of March the issue of blocking supply was
on the agenda. The Premier refused to give an assurance that
the Liberal Party would not use its numbers in the upper
house to block supply if we won the election.

Let the Labor Party come clean and say that it is
pursuing a unicameral system. John Cain is even more
explicit at page 280 of his book where he says of the
Liberal Party:
In some cases their opposition was based on political/
ideological commitment. This was true of the reintroduction
of probate duty, local government amalgamations and the
proposed abolition of the upper house.

John Cain set about a relentless pursuit to render the
upper house dysfunctional. The Constitution (Council
Powers) Bill was read a second time on 20 April 1983,
shortly after his government was elected to office. It
proposed that the Legislative Council be able to delay
the passage of supply for only one month, after which
the bill could receive the royal assent. Of course that
was voted down.
The Cain government was re-elected in March 1985,
but in association with that extraordinary election was
the tied vote in Nunawading Province. The Liberal
Party took that tied vote to the Court of Disputed
Returns and the Council sat with only 43 members for a
number of months. Using the casting vote of the
President, Labor was able to pass its occupational
health and safety legislation and again attempted to
deny this house the ability to defer or block supply.
However, the most interesting thing was that in a
mischievous attempt to use the numbers to its
advantage, which is hardly democratic, Labor went to
the Nunawading supplementary election on a platform
of reform of the upper house and the power to withhold
the ability of the Council to block supply. It was
resoundingly defeated. That was the only time this
question has been addressed in a public forum or that
any type of mandate has been sought. Labor has never
attempted to repeat that exercise.
Then came the Constitution (Legislative Council) Bill,
which had its second reading on 20 August 1987. The
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Labor Party had started to expand its ambitions and to
court the Australian Democrats with a system of
proportional representation. That legislation was voted
down. Interestingly it was opposed by the then Labor
President, Rod Mackenzie, who paid a heavy price for
his stand of high principle regarding the independence
of this house to be of such importance.
Next came the Constitution (Proportional
Representation) Bill, which was read a second time on
6 May 1988. On 1 November 1990 a further
Constitution (Proportional Representation) Bill had its
second reading — an almost identical bill to the bill
Steve Bracks so hurriedly rushed into the lower house
on 25 November 1999.
Hon. M. M. Gould — The Premier!
Hon. J. W. G. ROSS — The Premier. However,
with breathtaking incompetence, in 1999 members of
the Labor government had not bothered to discuss the
bill with the people who are responsible for them
maintaining their position on the Treasury benches —
the Independents — so on 1 June the bill was
withdrawn and replaced with the two that are before the
house tonight.
Labor is ideologically and culturally opposed to any
form of accountability. It has an absolute obsession
with the functions of this house. The fact is that the
proposed legislation would completely incapacitate this
place, as happens in New South Wales and on some
occasions in the Australian Senate. Mention has already
been made of the vital role this house plays in potential
changes to the constitution.
The other thing that bears mentioning is the issue of the
terms in this house being equal to two Legislative
Assembly terms, because that concept of permanency
and freedom from casual interference is a feature of
practically every modern constitution. It affords the
constitution some protection from casual interference.
The idea is to preserve the continuity of government in
the state and to protect the community from excessively
casual interference. Nothing was more definite than the
way the Victorian community voted overwhelmingly in
1992 and 1996 for the Kennett government. I have
always taken the view that the community voted
thoughtfully and purposefully, saying that after the
problems of the Cain–Kirner years it would be a long
time before it would allow Labor to reign without any
form of accountability. The state of the house at present
is a direct reflection of the virtues of the constitution
and the will of the Victorian community to ensure that
there was not a casual regression to the profligate
activities of the Cain–Kirner years.
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There is no suggestion that governments would not be
able to operate effectively without a majority in this
house. The Bolte government had a majority in the
upper house for only 1 day in 18 years and Sir Henry
Bolte is reported to have privately conceded that the
lack of a majority had kept his government on its toes
and made it a better government. Likewise, the Cain
and Kirner governments had a majority in the
Legislative Council for the equivalent of only a week in
the decade between 1982 and 1992. Nevertheless, at
page 64 of his book John Cain’s Years, John Cain says
of his early years in government:
Certainly we legislated rapidly, and mostly without hindrance
from the Legislative Council.

This house plays a vital role in the execution of
democracy in this state. For those reasons the
opposition opposes both bills.
Hon. B. W. BISHOP (North Western) — I listened
with great interest to previous speakers and I thought
many of the contributions were good. Certainly some
visionary comments were made by earlier speakers.
This is one of the strangest approaches to constitutional
change that I have seen a government take. I may be a
little old fashioned but I believe constitutional changes
are the most severe changes a government can make. It
is a big responsibility and I would have thought that any
government bringing in constitutional changes would
have worked out those changes and made absolutely
certain it knew where it was going. I should have
thought that in this instance constitutional change
would have needed to be an election promise.
Some people from the government say it was an
election promise. I do not believe that is true. There
were election promises about such issues as changes to
Workcover and other matters, but the government was
so obsessed with the idea of constitutional change that
it seemed to forget its responsibility. Did it have the
right concept? As soon as someone said no, the
government changed it. It changed it on the run to suit
the Independents — its mates in coalition — who stood
the government up on this particular issue, which brings
into disrepute what the government is trying to do with
its constitutional changes. Further, I was staggered that
the Independent Party — if I might call them that
because they generally act as a party — would agree to
a concept that would reduce rural representation right
across Victoria.
I turn to the changes concerning proportional
representation. I make it clear that this proposal is not
like the situation in the Senate, or like what happens in
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New South Wales or South Australia, where the state
votes as a whole.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. B. W. BISHOP — Before the suspension of
the sitting I referred to proportional representation. If I
remember rightly, at the start the government wanted
five provinces with seven members in each. I guess it
thought that was a great idea, probably the best idea it
had ever had. I suspect it also thought everyone must
agree with it. However, they did not. In fact, the
government’s coalition friends, the Independents, did
not agree. I suppose some of us might have considered
that position a bit unusual because the Independents
have generally agreed with everything the government
has put up. The government must have then wondered
what to do. It believed it had the best concept but it did
not really matter because it was only a change to the
constitution, which is one of the most serious changes a
government can make.
However, the government thought it had better press on
with its changes and make sure they got through. I
suspect one of the major reasons was that it wanted to
reduce rural representation in this house and ease back
the Council’s opportunity to be a real house of review
as defined by the Westminster system. The
Independents, who supported the two bills, should be
ashamed of themselves because they have sold out rural
representation.
The legislation proposes a change to eight provinces
with five members in each. Each province will have
11 lower house seats. Out of those eight provinces,
three will be primarily rural. I wonder what that means?
Does it mean that they have to be rural? Does it mean
we hope they will be rural? It really comes down to
almost believing in the tooth fairy to believe we will get
a decent run out of this sort of distribution. What is the
definition of ‘rural’?
To use country terminology, the legislation is a real pig
in a poke. There is no doubt that the people I have
spoken to in country areas understand that this thrust
will reduce representation in rural areas. That is
probably what the Labor Party wants and it has conned
the Independents into that kind of support.
I read through the contributions to the debate in the
other house. I noted my parliamentary colleague, the
Independent member for Mildura in the other place, let
it slip during his contribution in the house — he was
prodded a bit as I suspect there was a fair bit of
interjecting — that perhaps we should consider the
Queensland model. We all know what the Queensland
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model is — that is, get rid of the upper house. It is of
great concern, particularly to rural people, that that may
be where we are heading with this attack on the
Westminster system.
I refer to accountability. It is apparent that a number of
government members and Independents do not like
ministers being put under scrutiny. A feature of this
house has been the tremendous scrutiny under which
ministers of any government persuasion can be put.
They are the checks and balances that this house
provides. The government does not seem to like that. It
is probably trying to restructure the system to take the
pressure off. I do not see that as reform. I have been
using the word ‘change’, and change is a lot different to
reform.
The electorate the Honourable Ron Best and I share is
huge and difficult to service. Having looked at the huge
suggested provinces proposed in the bill — not that we
know what the plans are — in practical terms I doubt
whether members would be able to get around them as
well as they can now, and it is difficult enough now.
There would be little or no community of interest when
one considers where the provinces would most likely
be. That is of huge importance to rural members,
because we are known as local members. I am proud of
the fact that the people I represent talk to me as a local
member of Parliament.
If Victoria had huge regions there would be no direct
accountability, as exists now. Rather than working for
the electorate — Mr Stoney made some excellent
points on this — one would work for the party machine
to ensure one was popular and to guarantee a top spot
on the party ticket. That situation has made
governments unstable and has not given them the
opportunity to govern as crisply as most would like.
I refer to the accountability of the present system. There
is no doubt that representing people across four lower
house seats is direct representation. Honourable
members are all well known in their electorates,
regardless of whether those electorates are huge. We
know the issues in our electorates and we know them
well. Under the rules we have now, we can be
responsive. Under the proposed changes we would not
be as responsive and certainly we would not be able to
continue the representation we have had in the past.
There is no doubt it is a step backwards.
The bill seeks to introduce four-year terms for both
houses. There has been a fair bit of misinformation
about that. I cannot remember a time when there have
been two full terms. Generally, the two terms run out to
about seven years. I tried to work out why the Labor
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Party and the Independents want four-year terms. I
suspect they think they might be on top for a little
while, and a mirror image of the lower house will
nobble the house of review. It will make a lot of
difference. There would be no buffer or safety net such
as that which Victorians have enjoyed for many years.
There would not be any check on wild swings such as
those we have seen in past elections and in other
Parliaments, of which there are some good examples
overseas. The present tenure of having a change each
second term provides an insurance policy and it has
done that well for a number of years.
During the run-up to the debate in this house and the
other place, I heard some of the chatter from the
honourable member for Bendigo East about the
National Party having only 15 per cent of the vote. The
honourable member has been peddling misinformation.
That has also been mentioned by my colleagues the
Honourables Bill Baxter and Peter Hall. It is important
to note that at the last election each National Party
member of the Legislative Council who stood for
election got majorities of the primary vote. The
misinformation that is being peddled is misleading and
has been of much concern because it has been pushed
out in our communities.
It has been said that we are afraid to face the voters
because we will not go to an election each time one is
called. That is absolute nonsense. The honourable
member for Bendigo East and the Independent member
for Mildura have been peddling such information. We
face the electors each day. In the same breath they say
they want to dispose of direct accountability by having
members elected from the regions, not direct
accountability as we have now with the lower house
seats. It is obvious they do not understand the way the
house works. Members who have made such criticisms
should sit in the gallery during the committee stage of
debate on a bill when the government is put under
pressure and is being held accountable. That happened
when the coalition was in government. There were
many long committee stages where government
accountability was strong. That is where this house of
review performs well. The government wants to
remove the rigour of such review, and the bills would
achieve that.
The power to block supply has been canvassed well in
the contributions of previous speakers. The Labor Party
and Independents coalition has been all over the place
on these bills and has changed them on the run,
something I believe should not happen. Constitution
bills are the most serious matters that a government can
address, and the government has been prepared to
introduce red herrings by submitting two bills. I
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congratulate the government on introducing two bills
into this place and allowing them to be debated
concurrently rather than separately. There is no basis
for attempting to introduce single-term elections in this
place, and there has been no mandate to remove the
power of the upper house to block supply.
The bills are nonsense because the government has
tried to manipulate the system to ensure it will get its
people in and to obtain the power in both houses that it
so desperately needs. All of those moves, if the bills are
passed, will reduce the ability of the upper house to
check and review. I urge the house to vote against the
two bills so that democracy can be retained in
Victoria’s parliamentary system and, most importantly,
so that country representation in this place can be
maintained.
Hon. S. M. NGUYEN (Melbourne West) — I am
pleased to contribute to debate on and support the
Constitution (Amendment) Bill and the Constitution
(Proportional Representation) Bill, which were part of
the Bracks government’s commitment before the
election to reform the upper house because we want to
bring democracy back to Victoria.
In 1996 when I was elected to this chamber there were
only 10 Labor members and 34 opposition members. It
could not have been called a house of review.
The commonwealth Senate has the major political
parties — the Labor, Liberal and National parties — as
well as the minor parties such as the Australian
Democrats, the Greens and the Independents.
Representatives of the minor parties were elected by the
people because they did not want to rely on the major
political parties.
Victoria does not have minor parties. I do not believe
the Australian Democrats will have any chance of
achieving representation in this place or the other place.
The Legislative Council should be a place where
everybody has a chance to speak on behalf of a support
group.
Hon. W. R. Baxter — Why did you support the
quota?
Hon. S. M. NGUYEN — The system is not
designed to do that. This chamber is small and it is hard
for any government to deliver promises for its
constituents. The Bracks government has promised to
reform the upper house to make it a better place for the
people of Victoria.
The Constitution (Amendment) Bill has three key
objectives, one being the reduction of the term of
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legislative councillors to a term equal to one term of the
Legislative Assembly, which means that every upper
house member will have the same number of years in a
term as Legislative Assembly members. That would
make this place more accountable to its constituents.
I know some members in this place are working hard at
the end of their term.
Hon. W. R. Baxter — Speak for yourself.
Hon. S. M. NGUYEN — I said ‘some’.
Hon. W. R. Baxter — I am glad you said ‘some’.
Hon. S. M. NGUYEN — I did not say ‘all’. It will
be a four-year term, and the community will have a
chance to vote in whoever can deliver on their
promises.
Politics is changing from year to year. Because of the
changes, eight years is too long. Constituents might like
some new members who can represent them on certain
issues; eight years is a long time to wait to see new
policies and new bills. Every time there is an election
the community would like to see different policies and
different groups of politicians coming to Parliament.
The bill will also remove the power of the Legislative
Council to block supply. They are the major changes
the Constitution (Amendment) Bill will bring about.
The changes to the upper house would make this place
look better.
At the last election the Liberal and National parties
received a combined vote of 47 per cent in the upper
house, but they occupy 68 per cent of the seats — so
they got more than they should have. The Liberal and
National parties oppose the reform of this chamber. The
National Party has only six seats. At the last election the
National Party received only half a per cent more than
the Australian Democrats, but the National Party has
six seats and the Democrats have none. That shows
how the system does not work.
At the last election the National Party came fourth in
winning the four lower house seats that make up the
North Western Province. It was behind the Labor Party,
behind the Liberal Party, and even behind the
Independents. It received only 15 per cent of the
primary votes. Yet both upper house representatives
from the North Western Province are from the National
Party. So the system we have at the moment should be
changed to meet the requirement of the voters based on
proportional representation.
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At the moment this house is unrepresentative,
ineffective and in desperate need of repair. Therefore
the changes should be made as soon as possible to
ensure that it is a place of review for the future of
Victoria.
Many honourable members would welcome
representatives of minor parties and Independents to
come to this place to work in with the major political
parties to raise the voice of the community. Yet we
have not seen that. If there were proportional
representation in the system there would be better
representation.
At the moment there are 44 members in this chamber.
This legislation will reduce that number to 40. It will
reduce the number of provinces to eight, and each
province will return five members at each election,
bringing the number of members to 40 members.
The amendments to the Electoral Boundaries
Commission Act provided by the bill ensure that three
of the eight provinces will be primarily outside the
metropolitan area. They will be in country Victoria.
The relationship between the provinces is significant.
I reiterate that proportional representation would
provide more opportunity for independent members or
members of minor parties who have not done so for
many years to have the chance to come to this place.
Three Independents have been elected to the Legislative
Assembly; yet the Legislative Council is still made up
of the three major political parties.
Honourable members should be aware that the changes
to the legislation do not compel an alteration of the
minimum election period which, as honourable
members would be aware, is 25 days. However,
proportional representation elections can be conducted
only in 25 days if the period between the nomination
day and the polling day is extended. Accordingly, the
bill does not alter the minimum election period, but
reduces the minimum period from the writ to the
nomination day from 10 days to 8 days, while the
period from the nomination day to the polling day is
increased from 15 days to 17 days. Proportional
representation would provide a good opportunity for
people to bring their opinions to this chamber.
In New South Wales many minor parties have been
elected to the upper house. At the last election a
member of the Unity Party was elected to the New
South Wales Parliament. A candidate from the Unity
Party had an interest to learn about Victorian politics
but at the last minute did not want to stand because the
candidate knew there would be no chance of being
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elected to this place. So the Unity Party did not put
anyone up for the election. Only the big parties can
survive in Victoria.
Queensland, which is a big place, has only a Legislative
Assembly and no upper house. There are big municipal
councils in Queensland, and the power is there between
the state and local governments. South Australia has
regional elections, so a number of both major and
minor parties can get into state Parliament.
In conclusion I state that the reason the government
wants to reform the upper house is that it is part of the
Labor Party policy to revitalise democracy in Victoria.
It believes the Victorian community should have a say
in this chamber. Eight years is too long to wait to elect a
new member; the term should be changed to four years.
As a result, members of the Legislative Assembly and
Legislative Council would have terms with the same
number of years and the government of the day would
have a mandate to rule.
In the past eight years the upper house has never
blocked or changed any bill; it has been a rubber stamp
for several hundred bills. When the vote on the current
proposal is taken in the chamber, only 14 members will
vote from this side while 30 members will vote on the
other side. There should be a balance of power.
In conclusion, I reiterate my support for the bills and I
urge honourable members opposite to support them.
Hon. G. B. ASHMAN (Koonung) — I join the
debate which is probably two-thirds concluded having
had the opportunity of listening to the contributions of
members on the other side. They have failed to make
out a case in favour of upper house reform; they have
merely put to the house an objective of the Labor
Party — that is, control of the upper house and
unfettered power for the government, without scrutiny.
Members opposite propose that membership of this
house be on the basis of eight regions, five metropolitan
and three country, each with five members. As has been
pointed out during the debate, the proposal would
effectively remove the local representation in this
chamber and there would no longer be regional
representation. Metropolitan representation would cease
to be regional. It is proposed that most of the new seats
will represent people in one-fifth of the metropolitan
area plus a few other voters. Therefore something in the
order of 11 Legislative Assembly electorates would
make up one province. The opportunity for local
representation or a regional overview would be
completely lost.
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The government has introduced the proposal without
consultation. A couple of attempts were made to draft
the bills before they were finally introduced in the
chamber. The first bill was introduced and withdrawn;
the two bills before the house have been introduced and
amended in the other place. If members of the
government want to change the democratic processes of
this state, they have an obligation to demonstrate that
the democratic process currently in place has failed.
Members of the government have not produced
evidence to demonstrate any failure. No government
member has produced a rational argument for change.
How can the alleged gerrymander exist when there is
one vote, one value across the state and all the
provinces have the same number of voters?
The Labor Party is seeking to emulate the worst of the
Bjelke-Petersen era, when the Queensland electorate
was stacked to the advantage of a particular party. In
this state the party that wins the votes wins the seats.
Mr Nguyen compared the votes received by the
Australian Democrats with those gained by the
National Party. He failed to mention that at the last
election the National Party contested 3 upper house
seats and, if my recollection is correct, the Democrats
contested 17 upper house seats. Both parties hold about
the same percentage of the state vote. The difference is
that where the National Party contested seats, it polled
an absolute majority and its members were elected.
That is perfectly democratic.
Honourable members have had presented to them
something of a bidding war. Each time the
Independents came on the scene the government sought
to change the proposed size of the provinces, so I
wonder what commitment members of the government
have to the proposed legislation. Will remaining
government speakers demonstrate where the
community of interest lies and how the proposal serves
the democratic processes of this state? How will the
government ensure that all Victorians have reasonable
access to their member of Parliament? Can members of
the government demonstrate that a member of
Parliament will be able to represent the voters if, as is
proposed, a province for eastern Victoria stretches from
the New South Wales border to the outskirts of
Melbourne — that is, to Pakenham and Wonthaggi?
Can they show that that is an electorate of an
appropriate size for a member to get around and
appropriately represent the population? Can they say
how a seat that stretches from Mildura to Portland and
to Geelong can be of appropriate size?
Hon. G. D. Romanes — There will be five
members.
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Hon. G. B. ASHMAN — I take up the interjection.
All five members for the proposed province may be
located in Ballarat or Geelong. Nothing in the bills
provides that the five elected members would be spread
through the province. It is probable, as happens in the
Senate, that the members would be located in the major
centres of population. The proposal would have no
different result: the people of Ouyen, Mildura and Cann
River would not have a local member, someone who is
nearby and can make representations on their behalf.
If that were extended to the metropolitan area, where it
is proposed that 11 Legislative Assembly electorates
will form one province, large tracts of Melbourne
would have five members but, again, those members
would be located in the major centres of activity. The
result would be a loss of today’s regional
representation. Currently four Legislative Assembly
seats make up each province, which is a regional
representation with which people can identify. There is
no way that the broad community could be convinced
that a province that extended over 11 Legislative
Assembly electorates — for example, from Dandenong
to Eltham — had a community of interest. There is no
community of interest across a seat of that size. The
current system is not broken; it does not need to be
fixed.
The rejection of the proposal by opposition members is
a protection of the democratic processes in the state.
The government and the Parliament should be
considering the role of the upper house. In recent years
the style of Parliament has changed. The role of the
upper house can be modified to better serve the
community. Parliament is undertaking significant
change. Honourable members should be looking at
different structures. We should examine the terms of
reference given to committees and the way legislation
is scrutinised. There is a great deal within the Senate
system that we could adopt and add to the democratic
processes of the Parliament rather than, as the Labor
Party is doing, seeking to tear the place apart.
We need to recognise that the nature of government has
changed. Increasingly the state level is bound by
international treaties and conventions. In most sessions
of this Parliament a number of pieces of legislation are
passed that adopt national standards or result from
mutual recognition. The nature of that legislation,
having been developed by ministerial councils or other
processes, means there is not such a strong role for its
review and, indeed, the state’s ability to amend the
legislation is minimal. Perhaps there is a role for this
place in the developmental stages of mutual recognition
legislation. Perhaps Council members could debate the
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principles of it before signing off on a national
agreement.
Increasingly state governments are bound by federal
grants that limit their ability to adjust spending
programs. There is a role for the Parliament to debate
those programs during the formative stages rather than
the way it is done now. National standards exists for
roads, health, business, education, privacy and equal
opportunity legislation, just to mention a few. The
current role of this chamber is under question and all
honourable members could contribute to the process of
Parliament by having a broad debate on the future role
of the Legislative Council and the way it could
function.
If the government chooses to have a plebiscite it should
put a range of issues on the table, not just the
proportional representation proposal. It should look at
the future role of the upper house and the way it
functions within the federation of Australia. The bill
does nothing to advance democratic processes and
should be rejected.
Hon. E. J. POWELL (North Eastern) — The
National Party strongly opposes the constitution bills.
Honourable members have referred to the way the bills
came before this house and the reasons why the
government believes it is necessary to reform the upper
house. The bills replace the Constitution (Reform) Bill
introduced by the Premier into the Legislative
Assembly on 24 November 1999. The second-reading
speech of the Constitution (Amendment) Bill states:
… that the bill lay over to allow for public comment and
consultation.
As a result of receiving that comment on the bill and
following consultation with a number of persons, including
the Independent members of this house and the
non-government parties, the government has decided to alter
some of the proposals in the reform bill and to replace that bill
with two bills — the bill before the house and the
Constitution (Proportional Representation) Bill.

They are the two bills the house is now debating. An
article in the Age of 30 May by Adrian Rollins, its state
political reporter, entitled ‘New plan for reform of
upper house’ states:
State government and Independent members strike a deal.
…
Originally the government had proposed reducing the number
of lower house electorates from 88 to 85 and axing nine upper
house seats by creating five zones of seven MPs each.
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I agree with that. As Mr Bishop said earlier, country
electorates are large. The North Eastern Province that
the Honourable Bill Baxter and I represent is the fifth
largest electorate in Victoria and is approximately
23 400 square kilometres. It covers rural cities such as
Echuca, Shepparton, Wangaratta and Wodonga. Yet the
bill wants to make electorates even larger. Mr Bishop
said rural people expect their members of Parliament to
be grassroots members and they expect to see them in
the electorate. That would not happen under the
provisions of the Constitution (Proportional
Representation) Bill. Rural representation would
decrease.
I give an example to indicate that Labor Party members
do not realise how big some rural seats are. On
22 August the Premier visited Shepparton to launch the
Telstra e-commerce trader package. I left the meeting
early and said to the Premier that I would see him in
Wodonga, about 21⁄2 hours away by road. He was
staggered to realise that Wodonga was part of my
electorate and I told him that it stretches for about
another 2 hours by road the other way as well. In
Wodonga I attended the Learning City Festival and at
7.30 p.m. Mr Baxter and I attended the La Trobe
University campus for the Michael Joseph Savage
memorial lecture on revitalising Victoria’s democracy.
Mr Baxter spoke about that subject at length. One
would have thought the lecture would have engendered
passion and would have gone on for some time. One
would have expected that the Premier’s speech would
have gone for 45 minutes or even an hour. In fact, the
program said it would start at 7.30 p.m. and go until
9. 00 p.m. It started at 7.30 p.m. when the Premier was
introduced, but it was over by 8.00 p.m. People in the
hall were staggered. They expected considerable
debate. The people who attended could not ask the
Premier any questions. That is the sort of consultation
the government talks about and the way the
government sells the message of how it will reform the
upper house. The hall was half full, but the people
could not ask the Premier any questions.
The Premier spoke for about 15 minutes. He spoke for
about 5 minutes about Michael Joseph Savage and for
about 10 minutes about upper house reform. In his
presentation he said the upper house was a hardworking
house and yet at the end of his presentation he said the
government wanted to make sure it was hard working. I
have a copy of his presentation. By his own admission
he said the upper house was hard working, and I agree
with him.

But Ms Davies said neither proposal was acceptable.
She said reducing the size of the Legislative Assembly was
‘not on’ because rural seats were large enough already.

The Premier did not sway anyone. He had a written
speech, which he read word for word, but he would not
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accept any questions. Embarrassingly, the mayor of the
Rural City of Wodonga spoke for almost as long as the
Premier to thank him for his contribution. It
demonstrates the passion the Premier has for the issue!
I stayed overnight in Wodonga but the next day I had to
go back to Shepparton to attend a Goulburn Valley
family care function. After that function I went to
Wangaratta for other meetings. That night I went to a
dinner at Wangaratta where a guest speaker was present
and I got home at 11.30 p.m. Country members are
expected to be in their electorates responding to their
communities.
Clause 3 of the Constitution (Proportional
Representation) Bill proposes dividing the state into
8 provinces, each with 5 members to represent
11 complete and contiguous districts. At present there
are 22 provinces, each with 2 members, making a total
of 44 members. The bill proposes reducing the number
of members to 40.
The second-reading speech states — a number of
honourable members have picked up on this point —
that three of the eight provinces would be primarily
outside the metropolitan area. The bill does not provide
that they would be primarily rural, and that is what
National Party members and many other honourable
members who represent country Victoria totally
oppose. Passing the bill would ensure that there is no
country representation. There is no doubt that country
people would not have a voice under the proposed
legislation.
The National Party strongly opposes any reduction in
country representation. Honourable members are
expected to vote on a bill that does not describe what
the electorates and the areas they cover will look like —
a bill that was brought before the house, taken out, and
then presented to the house again. That is not on!
The Labor government also says that the upper house
needs reforming, is undemocratic and does not work. I
have been in the house for about four and a half
years — many members have been here a lot longer
than that — and I have not seen any evidence of that.
Not once has the Labor Party put any evidence before
the house to support its argument that the chamber is
not working. It has no evidence.
The reform of the upper house has not been an issue in
country Victoria. Country Victorians have much more
pressing issues that are vital to country Victoria —
things like lack of water, farmers doing it tough, access
to services, lack of doctors and attracting industries to
country areas.
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What annoys me is that the bill to reform the upper
house was introduced after the Labor government had
been in office for two months. I believe the bill is a red
herring to get people talking about it instead of
scrutinising the real issues — the Labor government’s
lack of experience and lack of policies.
If the upper house needs reforming, let an independent
body look at its history, performance and future role. If
there are any problems, let us look at those problems,
decide how they can be fixed, and go to the Victorian
people with the facts and not just the statement, ‘We
need to reform the upper house’.
Perhaps the special committee could look at Labor’s
recent performance in the upper house. I will read from
an article in the Age of 1 June written by Meaghan
Shaw, a political correspondent, who says under the
headline ‘Labor four below par in upper house’:
The Bracks government this week resumed its push to reform
the upper house. But whatever shape the Legislative Council
takes in future, Labor ministers in that chamber need to lift
their game immediately to stop proceedings becoming a joke.
This week, the Legislative Council President, Liberal Bruce
Chamberlain, reprimanded Labor’s upper house leader,
Monica Gould, for dragging out the committee debate on the
Workcover bill to more than 5 hours — half of that in silence
as she was briefed by her advisers.
Chamberlain said the late sitting — which stretched until
2.45 a.m. — cost taxpayers an estimated $4600 as
parliamentary staff were forced to continue working until the
house adjourned. Her performance, he said, was the worst he
had witnessed during his time in Parliament.
Gould maintained the long counselling sessions were needed
to ensure her responses were as accurate as possible. But as
minister assisting the Workcover minister, she should have
had a better grasp of the issues and been better prepared by
her advisers.

The article goes on to say:
The three other upper house ministers — Marsha Thomson
(small business and consumer affairs), Candy Broad (energy,
resources and ports) and Justin Madden (sport and youth
affairs) — are parliamentary debutantes. And it shows.

We should be scrutinising the experience of ministers
in the upper house.
The Labor government also wants to introduce
Senate-style elections, which could allow minor parties
and independents to be represented in the house and
give disproportionate power to the minor parties. The
federal government has those same problems. It would
have the capacity to paralyse government in this state.
As another honourable member said earlier, if people
had wanted to vote Labor Party members into the upper
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house, they would have done so; however, because they
were hoping to scrutinise Labor’s performance, they
made sure there were checks and balances in the upper
house. As can be seen from some recent government
performances those safeguards are definitely needed.

one was amended. This year 12 bills were initiated in
the upper house in the autumn session and 2 were
amended. The spring session is still under way. The
Labor government’s claim that this house is a rubber
stamp is false. History shows this house is needed.

Members of the Labor Party sometimes talk about the
differences between the houses and say that other
people should come into this house because Council
members are all the same sort of people. However,
members of this house come from very different
backgrounds and have very different life experiences.
Honourable members discovered that when they
listened to the inaugural speeches.

The Constitution (Amendment) Bill proposes reducing
the term of the Legislative Council to one term of the
Legislative Assembly, fixing the term of Parliament to
four years except in the event of a vote of no
confidence, and removing the power of the Legislative
Council to block supply.

The upper house is very democratic: its members are
not gagged; there are no time limits on speeches; during
the adjournment debate members can speak directly to
ministers; it has a committee stage, as has been said,
which allows members to scrutinise bills clause by
clause and to make amendments; questions on notice
must be answered within 30 days by the minister
responsible, and members can bring them to the
attention of the house if they are not; and opposition
business on a Wednesday morning is reserved for
scrutiny of the government of the day, which is a
particularly good contribution of the upper house to the
parliamentary process.
The Labor government has also criticised the upper
house as a rubber stamp. I will put on record some
statistics I have received from the manager of the
papers office of the Department of the Legislative
Council. Because of time constraints I will go through
them briefly. In the 1994 autumn sitting one bill was
initiated in the upper house and six bills were amended.
In the spring session of that year five bills were initiated
in the upper house and one was amended. In the 1995
autumn session no bills were initiated but five were
amended in the upper house. In the spring session
four bills were initiated in the upper house and five
were amended.
In the 1996 autumn session four bills were initiated in
the upper house and none was amended. In the spring
session no bills were initiated but eight were amended.
In the 1997 autumn session one bill was initiated in the
upper house and six were amended. In the spring
session no bills were initiated in the upper house but
four were amended. In the 1998 autumn session
four bills were initiated in the upper house in the
autumn session and one was amended. In the spring
session seven bills were initiated and five were
amended. In the 1999 autumn session three bills were
initiated and none was amended, and in the spring
session five bills were initiated in the upper house and

I was pleased to see that the bill refers to two terms and
not to eight years. The Labor government keeps going
on about the upper house having eight-year terms when
it does not; it has two lower house terms. As other
honourable members have said, the staggered terms are
important to maintain consistency and retain
experience. The upper house does not and should not
mirror the Legislative Assembly.
Voters have an opportunity to voice their dissatisfaction
with a party or a person at each election. As the
Honourables Gerald Ashman and Barry Bishop said,
there are six members of the National Party in the upper
house, and three of them went to the election in
September 1999. All three of them were returned very
successfully. If electors had wanted to send them a
message, they could have done so.
If Labor wants more members in the upper house,
instead of changing the system it should get people to
vote for it. Victoria still has a system of one vote, one
value, and not some artificial quota system. I do not
support the bills, and I am pleased to put on record
some of my reasons.
Hon. JENNY MIKAKOS (Jika Jika) — I am
pleased to speak in support of the bills. This debate is
probably one of the most important that will occur
during my parliamentary career because the bills relate
to Victoria’s democratic institutions and processes,
which the government is committed to strengthening.
As the final speaker for the government I have had the
benefit of being able to listen to many contributions
from members opposite, and I have been listening to
them with a great deal of interest. I am yet to discover a
single honest reason for the opposition’s opposing the
legislation. Honourable members opposite have
referred ad nauseam to the fact that the Legislative
Council has no time limits on debate and to the
flexibility of the standing orders, as if the unlimited
nature of the debate is adequate to make up for the
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unrepresentative manner in which members have been
elected.
The real reason for the opposition’s opposing the
legislation was given in the Age on 18 June by
Mr Birrell’s favourite commentator, Mr Ray Cassin.
The article states:
Conservative interests want an undemocratic upper house to
protect their power from the consequences of democratic
changes of government in the lower house.

If the opposition had the ability to see beyond its own
self-interest the house would have an opportunity to
strengthen the state’s democratic institutions. The
opposition is not about to give up its current
gerrymander under which it won over half the seats that
came up for election in the September 1999 election. It
won 14 of the 22 seats, despite having less than 50 per
cent of the two-party preferred vote in the Legislative
Council.
Many opposition members have claimed that this house
acts effectively as a house of review. However, if the
opposition wanted to enhance this house’s reputation it
would support making it a more representative and
accountable chamber because that would make it a far
more effective house of review.
Opposition members failed to mention in their
contributions that a house of review acts as a safeguard
against a tyrannical government and is for the benefit of
the people of Victoria, not for the political benefit of
any political party. The interests of the Victorian people
are not served by having a Legislative Council that is
unrepresentative of their views as expressed at each
general election. Unlike the partisan position of the
opposition in opposing the legislation, the government
has not sought to alter the constitution to its own
political benefit. Although the government accepts that
the introduction of proportional representation may
well lead to its not having a majority it is prepared to
open up the house to greater participation and
accountability in order to strengthen democracy,
irrespective of the political uncertainty involved in such
a move.
Victoria may well end up with a proportional
representation system with Independents holding the
balance of power in this house, if that is the wish of the
Victorian people. However, I do not believe that the
Victorian public is likely to support the election of what
I refer to as ‘hate’ candidates. In fact, the increase in the
quota in the Constitution (Proportional Representation)
Bill, as opposed to what was proposed in the previous
reform bill, is designed to ensure that that does not
happen.
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I am sure honourable members want to conclude the
debate this evening, so given the limited time available
I will focus my comments on two key aspects of the
legislation: the fixed four-year terms proposed in the
Constitution (Amendment) Bill and the proportional
representation system to be introduced by the
Constitution (Proportional Representation) Bill.
Clause 3 of the Constitution (Amendment) Bill seeks to
remove the minimum three-year terms for the
Legislative Assembly and to establish fixed four-year
terms for both houses of Parliament. The bills have
special importance provisions and the blocking of
supply provisions will be deleted from the constitution.
The only method by which an early election will be
able to be called will remain the current process of a
no-confidence resolution being passed in the
Legislative Assembly — the most well-established
tradition under the Westminster system for calling an
early election.
Clause 4 provides for the current terms of Council
members, which are equal to two terms of Assembly
members, to be altered so that they will be of the same
duration as and run concurrently with those of
Legislative Assembly members. The clause also
provides for the termination of the term in office of
Council members who were elected at the 1999 general
election in order to bring all members into sync with the
current terms of both houses. The clause would result in
the end of the current system of only half the Council
members going to an election at the end of every
Assembly term.
The introduction of a process whereby all Legislative
Council members would go to an election every four
years would ensure greater accountability of members
to their electorates and ensure their records and
achievements would be put to those electorates at each
general election. It is not surprising that the current
members of the Liberal and National parties who sit in
this house are not keen to have their records go to the
electorate every four years, given that they are the
people who sat idly by and allowed the
Auditor-General and Victoria’s hospital and education
systems to be decimated while claiming they were part
of an effective house of review.
I am yet to hear a single rational reason from opposition
members as to why this house should continue to have
only half of its members elected at each election. If the
opposition were serious about the house acting as a
house of review it would consider supporting at least
one of the two bills — that is, the Constitution
(Amendment) Bill, which deals with fixed
parliamentary terms.
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The other aspects of the legislation I want to touch on
relate to the Constitution (Proportional Representation)
Bill, in particular the proposed introduction of
proportional representation and the issue of rural and
regional representation. Clause 3 will result in a
reduction of members of the Legislative Council from
44 to 40 members, with representatives of the Council
being derived from eight provinces, each returning five
members. Each province will comprise 11 complete
and contiguous Assembly districts.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I make only a brief contribution.

Clause 19 of the bill will result in the introduction of a
transferable quota preferential system of proportional
representation as the basis for voting in the Legislative
Council, a system the Australian public is very much
accustomed to because it operates in the Senate. In
order for a candidate to be elected in the Legislative
Council he or she will need to obtain at least 16.67 per
cent of the votes cast in a province, a much higher vote
than the One Nation party has been able to achieve in
this state.

Hon. D. G. Hadden — Good comments, too. An
excellent contribution.

Part 4 of the bill will result in an increase in the level of
representation from rural and regional Victoria by
providing that the Victorian Electoral Commission
must ensure that three Council provinces comprise
areas primarily outside the metropolitan area and five
provinces comprise areas primarily within the
metropolitan area. The metropolitan area is defined in
clause 22. It refers to municipal areas in inner and outer
suburbs of Melbourne. The electoral boundaries will be
drafted by the electoral commission. It is not surprising
that the government has not provided any details on that
issue because it is to be determined by an independent
body.
The bill will provide for 15 of the 40 Legislative
Council members, or 37.5 per cent, to be from
primarily regional and rural areas. It will ensure that
rural Victoria has a strong voice in this house.
In conclusion, I note that the Honourable Mark Birrell
was right in his speech only once and that was when he
said that Labor can win a majority in the Legislative
Council. The people of Victoria will never forget the
cynical way in which the opposition will vote down the
bills today. They are the first bills introduced by the
Bracks government that members of the opposition
have been prepared to reject to protect their own vested
interests. I am sure the Victorian public will recall that
vote come the next general election, and the members
of the opposition may well see a change in the balance
of numbers in this house. I am happy to lend my
support to the bills.

Honourable members interjecting.
Hon. G. K. RICH-PHILLIPS — I could be
encouraged to make a longer one! I have listened with
great interest to the contributions made by honourable
members and in particular to the comments made by
the Honourable Jenny Mikakos.

Hon. G. K. RICH-PHILLIPS — No, not excellent
comments. In her opening Ms Mikakos referred to this
as being the most important debate she had participated
in or was likely to participate in during her career.
Given that statement, it is interesting to note that she
was not in the chamber for most of it. Indeed, at a time
when the government is proposing enormous changes
to the way the Victorian constitution works and to the
structure of Parliament, only four government members
are present in the chamber. That shows the level of
commitment Labor members have to their own
proposals.
In the course of her contribution Ms Mikakos described
the two bills before the house as strengthening
democracy. She also spoke about greater accountability
in the electorate. As anyone who has looked at the
Constitution (Proportional Representation) Bill would
realise, the bill does not propose greater accountability
in the electorate by members. In fact it reduces
accountability by members. Under the proposal
members would no longer be responsible to their
electorates; they would be responsible to their party
headquarters. What would be important for a member
would be where he or she fell on a party’s ticket, not the
state of his or her electorate.
It is therefore absolute nonsense for Ms Mikakos to say
the proposal would make members more accountable
for their actions. It is also a fallacy to say that the bill
strengthens democracy. It weakens it. The bill reduces
the level of scrutiny to which government would be
subjected. It reduces scrutiny of the government’s
budget.
I turn briefly to the matter of the budget because, as
honourable members would be aware, the 1999–2000
financial report for Victoria was tabled today in the
chamber. Although I have had only a cursory glance at
the document, it makes interesting reading. On page 19
reference is made to expenses for 1999–2000. A key
sentence states that state operating expenses for
1999–2000 total $26 190 million.
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That is an overall increase of $2517 million or 10.6 per
cent compared with 1998–99. In less than a year the
government has increased expenditure by
$2517 million. This is the government that wants to
reduce scrutiny of its budget. This is the government
that wants the upper house not to have the power of
rejecting or changing the budget. This is the
government that originally wanted to send its budget
straight from the lower house to the Governor. It did
not want any scrutiny at all. In one year an extra
$2517 million was spent — by a government that does
not want scrutiny.
It has often been said in a number of contexts that the
price of freedom is eternal vigilance. I submit that it can
equally be said that the price of democracy is eternal
vigilance. When I was preparing for this debate I
referred to the debate that took place in 1988 when the
government last proposed significant changes to the
operation of the Legislative Council.
It was interesting to note the similarities between the
proposals put before this place in 1988 and the
proposals and the way they were brought forward in
2000. In 1988 the government started with one bill,
which was later broken into two bills. In 1988 a bill was
brought in without consultation and without a mandate.
In 2000 a bill was brought in without consultation and
without a mandate. One of the key differences between
1988 and 2000 was that when the Cain government
introduced its bill in 1988 it had had six years in
government. The electorate had at least had an
opportunity to determine the trustworthiness of that
government. Indeed, the electorate ultimately
determined the trustworthiness of that government.
The other key factor that differentiates the 2000
proposal from the 1988 proposal is that at least in 1988
the government had a majority in the lower house,
which is something the current government certainly
does not have.
This year’s legislation is cynical and hypocritical.
Ms Mikakos referred to the opposition as being cynical
for voting down the legislation. However, it is the
government that is cynical in the way it has introduced
the bills. Since its election the government has preached
a number of principles. It has preached consultation and
democracy. It has preached developing rural and
regional Victoria. It has preached financial
responsibility and it has preached restoring democracy.
The legislation flies in the face of all the principles the
government has espoused.
The government does not have a mandate to introduce
the bills. It does not even command a majority in the
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Legislative Assembly. A government that does not
have the numbers in the lower house is proposing to
restructure the Parliament of Victoria. The government
is saying, ‘Trust us with your money’. The government
does not want its budget scrutinised. Yet a reading of
the Victorian Parliamentary Handbook reveals that
many of the ministers who are now in government were
advisers to the Cain and Kirner governments that
brought Victoria to its knees in the early 1990s. Those
same people are now saying, ‘Trust us with your
money’. What a ludicrous proposal!
It is also worth putting on record that the attack on
democracy in Victoria is not just a one-pronged attack
but a multipronged attack. We saw recently the
Premier’s refusal to extend the term of the sitting
Governor, His Excellency the Honourable Sir James
Gobbo. No-one would dispute that Sir James Gobbo
has served Victoria with distinction, and previously
served Victoria as a judge of the Supreme Court and in
his many community roles with distinction. However,
the government did not see fit to extend Sir James’s
term to the traditional five years. The government did
not want a Governor with the judicial and constitutional
qualifications of Sir James Gobbo. It did not want a
Governor who could question what it is proposing to do
to the upper house. It did not want a Governor who
could question the legislation brought before him. So
Sir James was dismissed; his term was cut short.
It is worth reflecting on what happened in the
commonwealth situation. Also due to expire at the end
of this year was the term of the incumbent
Governor-General, Sir William Deane. In an act of
generosity the Prime Minister extended Sir William’s
term for six months so that he could participate in the
centenary of Federation celebrations. Yet the Victorian
government did not extend the same courtesy to Sir
James Gobbo. It did not want Sir James there and it cut
his term short.
On a number of occasions the Premier has said the
upper house is unrepresentative and should face the
electorate far more often. When one looks at those
honourable members who sit on the government
benches one can understand why the Premier does not
want them there. I refer the house to an honourable
member for Ballarat Province and her car parking space
issue. The other honourable member for Ballarat
Province refuses to raise issues on the adjournment. In
his contribution today he said that during the life of this
Parliament he would not raise a matter on the
adjournment relating to Ballarat Province or anything
else. In an early contribution one of the government
ministers handballed a football across the chamber! Is it
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any wonder the Premier does not want such people
sitting in the upper house?

Hon. D. G. Hadden — It is not about obstruction
either.

Earlier this evening the gallery was full of
schoolchildren. Looking up at those children it dawned
on me that as members of the upper house we are not
its owners, we are merely its custodians. The children
sitting in the gallery and the generations that will follow
are the people for whom we are holding this institution.
It is not for us or for a government — a minority
government at that — to dictate how this place should
be structured. It is a matter for the people of Victoria
and for future generations. It is ludicrous that the
government, which lacks a majority in the lower house,
has sought to introduce a bill to affect major structural
changes to the operation of the Parliament without any
reference to the people of Victoria.

Hon. G. K. RICH-PHILLIPS — Ms Hadden
raises the issue of obstruction. I would like to see some
examples of where this house has obstructed the
government.

Another issue raised during the debate relates to some
comments that were attributed to a former Young
Liberal state president many years ago. It is interesting
that that has been used as a key plank of debate by the
Labor Party. It seems extraordinary to me that one of
the strongest arguments Labor can advance is a
comment made by a Young Liberal president 20 years
ago.

Having heard the arguments advanced by government
members I will finish my contribution with some
thoughts that were articulated by previous Labor
members of the house. I refer to a debate on
29 November 1995 — only five years ago — on The
Constitution Act Amendment (Amendment) Bill. The
first speaker of relevance to this debate was
Mr Don Nardella, a former member for Melbourne
North Province and now a member of the other place.
Mr Nardella is reported as saying:

Hon. A. P. Olexander — A very good Young
Liberal president.
Hon. G. K. RICH-PHILLIPS — An outstanding
Young Liberal president. But it is extraordinary that
that is the basis of Labor’s arguments.
Hon. M. R. Thomson — It is not the basis.
Hon. G. K. RICH-PHILLIPS — It has been the
basis of some of your speeches, Minister Thomson.
That same Young Liberal president, who went on to
become the Leader of the Government in this place, has
taught me and other new members of this Parliament
that the Parliament is a place to be respected and
honoured. We have learnt from the former Leader of
the Government just what the Parliament means and
how it should be respected.
It is not without a degree of pride that I stand here as a
member for Eumemmerring Province, having been
elected last year by a system that will continue to exist.
I was not elected with a mandate to change the system,
or to reduce scrutiny on the government and make it
easier for the Labor Party to govern, but to serve the
people of Eumemmerring Province and the people of
Victoria. That is what I am here to do and is what I will
do. It is not a matter of making this place easier for the
Labor government to operate. It is not about aiding the
executive. It is about serving the people of Victoria.

Hon. T. C. Theophanous interjected.
Hon. G. K. RICH-PHILLIPS — Having earlier
spoken on the issue of respect for the house, it is
interesting to see that as usual Mr Theophanous is the
one showing disrespect to the house by standing at the
table and interjecting from there. That says much about
Mr Theophanous’s contempt for this house and the
Parliament.

I support this important bill and the reasoned amendment.

Listen carefully, Mr Theophanous:
It is always important to have bipartisan support for
constitutional changes affecting the electoral system.
If we want consensus in our community it is important to
ensure that the democratic processes we enshrine in the
constitution have the agreement of both sides of the political
fence.

I also quote from the contribution to the same debate by
a former member for Chelsea Province,
Mr Burwyn Davidson, who is reported as saying:
Even minor changes to the constitution are important — so
important that they should not be undertaken without several
steps being followed. Before we amend a document as
important as the constitution there ought to be widespread
consultation with academics and constitutional experts. After
all, who knows what contingent amendments may need to be
made to accommodate the effects of changes further down the
track? Every time we want to change the constitution
academic and constitutional lawyers must be allowed to have
a darn good look at the amending bill.

That constitutes a substantial change to the current
position of the Labor government. The bills before the
house are nothing more than a hypocritical, cynical
exercise and a grab at power by a minority Labor
government.
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Hon. PHILIP DAVIS (Gippsland) — I am
delighted to join the debate on the Constitution
(Amendment) Bill and the Constitution (Proportional
Representation) Bill.
Hon. T. C. Theophanous — Do you want eight
years too?
Hon. PHILIP DAVIS — I have been here eight
years. Except for the times I have had to sit here and
listen to Mr Theophanous, it has been an absolute
delight. The worst aspect of my last eight years has
been the fact I have had to put up with the diatribe
coming from the other side of the house on a consistent
and recurrent basis. Nothing changes. I have noticed
that my concern about that is shared by government
members. Many government members would endorse
my remarks. If we hear little from you,
Mr Theophanous, I will get through my speech.
I am delighted to join the debate and talk particularly
about clause 22 of the Constitution (Proportional
Representation) Bill, which deals with the issue of
electoral boundaries and highlights the stupidity of the
approach the government is taking to what is a serious
issue — that is, constitutional reform. This aspect of the
bill, which deals with declaring a requirement for the
electoral commissioners to create three primarily rural
electorates and five metropolitan area electorates, is an
indication of how out of touch with rural and regional
Victoria the Labor government is. It is clear that the
Labor Party has only recently been able to win any
confidence in some rural areas, and the seats won at the
state election last year outside the metropolitan area
were Ballarat and Geelong. Clearly, the Labor members
of Parliament do not make any effort at all to get in
touch with and deal with constituents outside those
provincial cities.
Hon. Jenny Mikakos interjected.
Hon. PHILIP DAVIS — The interjection of the
Honourable Jenny Mikakos is interesting. If her view
that the Labor Party is in touch with rural Victoria were
correct she would know how unrealistic and unsuitable
it is to propose that members of this house should
represent areas larger in size than the existing rural
provinces. My province of Gippsland is the third largest
province but it covers only 20 per cent of Victoria. It is
an area of great diversity and of enormous economic
significance to the state in natural resources which are a
requisite for the wellbeing of the economy, but what is
important about that province is its people. The people
are strongly attached in a parochial way to their local
communities.
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Gippsland as a regional focus does not have a
geographic centre, a provincial centre of critical mass,
that the community identifies as being its capital. It is a
diverse community with many small towns. The largest
towns are typically those on the ribbon of the Princes
Highway East, such as Traralgon, Sale and Bairnsdale.
They are the largest cities, but their populations are in
the order of 15 000 each. They are not large
populations. Many towns in Gippsland have
populations of fewer than 5000 people. Each of those
communities expects and deserves proper and adequate
representation from local upper house members. It is
true that that is typically the case throughout regional
Victoria as a whole. Clearly the Labor Party is not in
touch with that.
How would it be physically possible for any
representative of a large province almost three times the
size of the current enormous rural electorates to
adequately be in touch with the community? It would
not be physically possible to do it. For example, it is
clear that the options for reaggregating Assembly
districts into new provinces in eastern Victoria would
mean an area from Mallacoota to Wonthaggi to
Wodonga. I thought about that recently as I was
undertaking parliamentary business in my role as
shadow minister. I went to Wangaratta, Wodonga,
Beechworth, Mount Beauty and a few other places on
one day. I left Melbourne in the morning and returned
in the evening and had travelled 804 kilometres for the
day. I suggest many city members, such as
Mr Theophanous, would have trouble doing
800 kilometres a month! Another day I visited
Healesville, Alexandra, Benalla and a few spots in
between, and I travelled a total of about 600 kilometres
for the day. It is usual for me to take note of the
distances I travel around the state.
As a shadow minister one gets in touch with areas of
the state as needed, but as a local member one must
have a much more regular commitment to visiting
constituents. Clearly the proposal before the house
would make it physically impossible for members of
this house to discharge their duties to their constituents.
Not only would it be impossible to do that effectively,
but the proposal would also disenfranchise those
constituents by the mere fact of their not being able to
access their local members. Currently there is a great
burden of responsibility on members of this place to
ensure they are accessible to their constituents. The
eastern part of the state has upper house members with
offices in Sale, Traralgon, Wonthaggi and Berwick. It is
critically important in the context of this debate to
understand the fundamental issue of representation.
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The Honourable Jenny Mikakos said she had not heard
any honest comment in the debate. The honest
comment is that the only seats Labor members can win
are where their factional allies put them in place. They
do not have the guts to campaign on the ground and
win the seats. They are trying to rort the electoral
process in this place only because they cannot be
bothered doing the work in large rural electorates to
win them. They have given up. Had Labor members
campaigned effectively and done the work in Gippsland
they may have won that seat.

Hon. PHILIP DAVIS — Where would they be
based? Where their factional loyalties lay. The Labor
members would be based in Melbourne as they
generally are now.

A 0.3 per cent margin is one I am conscious of as a
result of the 1999 election, but the Labor Party did not
invest the effort to try to win the seat because it is lazy.
It simply wants to change the constitution to give it an
easy ride to greater influence in the Parliament. Without
equivocation the Labor Party will fail at the next
election. It will suffer a remorseful vindication of the
attitude of rural people that the Labor Party has chosen
the easy option of constitutional reform to take some
control of the Legislative Council. The government is
not prepared to make the effort and do the hard work
that is necessary.

I oppose the bills. It is farcical for the Labor Party to
introduce such proposals to the house. It demonstrates
that it has a great deal to learn about rural Victoria.
Rural Victorians will not be taken in by such proposals.

If Mr Theophanous wants to join the debate on what is
required to represent all communities he should get out
on the road and visit communities around the state.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Mr Theophanous is in
charge of the government’s review of school bus
services. He should visit Bendoc, Bonang, Swifts
Creek, Omeo, Mallacoota, Genoa and Bemm River in
his program.
Hon. T. C. Theophanous — What about Cabbage
Tree?
Hon. PHILIP DAVIS — I have opened a bridge at
Cabbage Tree outside the home of Mr and Mrs Ingram.
The bridge cost $106 000, for which the Kennett
government provided the funds.
I do not believe the Labor Party is interested in rural
Victoria because the evidence is that the whole of
eastern Victoria from Wodonga to Wonthaggi to
Mallacoota will be aggregated into one upper house
seat. Anybody with a tad of credibility would be
embarrassed at that notion. Members of the Labor Party
clearly do not understand the impact that would have on
representation.
Hon. T. C. Theophanous — There would be five
members.

Members of the Labor Party do not intend to campaign
to win the confidence of rural voters; they will rely on
using their allies through factional arrangements to
deliver the votes. They will be relying on preference
deals, as they did at the last election. They did not try to
win the votes themselves.

Hon. I. J. COVER (Geelong) — I shall contribute
to debate on the Constitution (Amendment) Bill and the
Constitution (Proportional Representation) Bill. It gives
me great pleasure to follow the spirited contribution of
my colleague the Honourable Philip Davis and to pick
up on some key aspects of his contribution as they
relate to the Constitution (Proportional Representation)
Bill, clause 3 of which seeks to divide the state into
eight provinces, each of which is to return five
members. Just as the honourable member spoke of a
concern about the extent of the electorate which under
the proposal may be designed for the eastern part of the
state, I have a similar concern about one of the five
provinces that might be drawn up for the western part
of the state, which includes Geelong, the area I
represent.
I say at the outset that the first and foremost reason I
sought to be elected to this place was to represent
Geelong — the place I come from — and to provide
some sort of voice for the people of Geelong in the
Parliament of Victoria. I am concerned that under this
proposal Geelong may lose its voice. I do not say that I
might lose my voice; I say that anyone else from
Geelong who may seek to be elected to the Parliament
of Victoria may lose his or her voice. Currently the
electorate is clearly Geelong Province, which has two
representatives in this place. Over time there has been
as degree of variation in the representation provided to
the people of Geelong. I trust that my representation
and that of my colleague the Honourable Bill Hartigan,
who was with me until last year — —
Hon. Philip Davis — One of the best members.
Hon. I. J. COVER — Whose name is probably not
mentioned enough around here.
Hon. M. A. Birrell — Or loudly enough.
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Hon. I. J. COVER — Or loudly enough. I recall the
contribution of Bill Hartigan not only to this place but
also to the people of Geelong. Under this proposal there
is the prospect that Geelong could be lumped in with
Ballarat, Horsham, Warrnambool, Portland and
wherever else.
Hon. J. M. McQuilten — What’s wrong with that?
Hon. I. J. COVER — There might not be anything
wrong with that at all, Mr McQuilten. There might be a
bit of Maryborough in there as well.
Hon. J. M. McQuilten — That would be excellent.
Hon. I. J. COVER — I dare say I would be happier
to share a province with you, Mr McQuilten, than with
the member I share it with at the moment.
Hon. Philip Davis — Is that an offer?
Hon. I. J. COVER — It is not an offer, Mr Davis, it
is a statement of fact. The fact is there are still people in
this house who are called by the electorates they
represent — for example, the members for Geelong
Province and the members for Ballarat Province. Under
this proposal their representations would be diluted and
could disappear because some other province may be
put up as one of the eight in the state. In that case
Geelong would not have the representation it currently
has, and that would cause all sorts of problems for the
people of Geelong in having their voice heard in the
upper house.
I am the penultimate speaker — another word I have
been looking forward to using for the past four and a
half years; I used ‘synergy’ two and a half years ago —
and a number of issues have already been canvassed.
One of the most crucial issues that was canvassed at the
outset by members on this side is the fact that the Labor
Party is not committed to this legislation and is
confused. Throughout the debate we heard how it first
attempted to introduce a bill last November, which was
later withdrawn because the Independents were not
happy with it.
Hon. B. C. Boardman — Two Independents.
Hon. I. J. COVER — Two Independents were not
happy with it. Then it introduced two bills, which still
had a degree of confusion about them. Not only is the
Labor Party not committed to the bills, I do not think it
has had any success in getting the people of Victoria to
support the supposed reform.
The reform of a constitution must be done properly. It
is the most important instrument in the politics of a
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state or country, as was mentioned on the first day of
the debate on the bills by Mr Furletti, who pointed out
the significance of a change to a constitution. Anyone
who is serious about changing a constitution should
consider the republican debate that took place
throughout Australia for two years in a range of forums.
A convention made up of a cross-section of people
from throughout the country was put together and sat
for two weeks in Canberra to discuss that very issue.
Over the course of this debate on constitutional change
one bill was introduced and then withdrawn before a
further two bills were introduced. I am not sure how the
bills will fare because they are a bit of a shandy — they
have been mixed up and do not have any commitment
or public support. The measures are half hearted and
half baked. They do nothing but hide the real agenda of
the Labor Party — that is, to abolish the upper house
and get absolute power and a blank cheque to run
Victoria.
I raise a point that has not been made on the other side
throughout this debate — that is, that the current
Victorian system was introduced by the Cain Labor
government.
Hon. Philip Davis — Which government?
Hon. I. J. COVER — The Cain Labor government.
An Honourable Member — They all go quiet,
don’t they?
Hon. I. J. COVER — I paused there hoping to hear
government members say, ‘Hear, hear!’, but nothing
was forthcoming — there was just silence. The Cain
Labor government introduced the system under which
we now operate and which operates very well. It has
provided stable government for the people of Victoria.
But government members conveniently ignored that
fact — it has not been acknowledged by any of them.
Several were quick to point out that the Leader of the
Opposition made some comment about constitutional
change 20 years ago, but a more recent event — the
introduction of the system we now operate under by the
Cain Labor government — was not mentioned at all.
Some government members have accused the upper
house of being just a rubber stamp. I remind honourable
members of the debate on the Regional Infrastructure
Development Fund late last year in the first sittings of
the Bracks Labor government. Members on this side of
the house quite rightly as part of the process of the
upper house providing checks and balances on and
scrutinising the activities of the government proposed
amendments to the reporting procedures to ensure
accountability of the operation of the fund. We were
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attacked. I was attacked personally in the pages of the
Geelong Advertiser for obstructing the government —
that is, for not being a rubber stamp. We were being
accused of being a rubber stamp, but as soon as we
would not say, ‘Yes, go ahead and hand out the money
willy-nilly all around Victoria as you like, Mr Brumby’,
we were not a rubber stamp but were obstructing the
government.

I endorse what Meaghan Shaw said. Mindful of the
time and contributions that other members wish to
make, I refer to the paragraph at the end of her article:

The government cannot have it both ways, yet this
legislation is all about having a bit both ways. The
government should not advance the argument about the
house being a rubber stamp because all it is trying to do
is make a grab for absolute power and a blank cheque.
It does not need a rubber stamp for blank cheques; it
can just write them out.

Not only for the reasons I have mentioned but for all
the reasons mentioned by members on this side of the
house, I oppose both bills. The current system should
continue because it has served Victoria and Victorians
well. Geelong is particularly well served by the current
system. I look forward to being able to continue to
serve Geelong for many years to come as a member of
this place under its current structure.

Another argument I have heard is that the upper house
is not democratic. The Legislative Council is fair and
democratic right now. It uses the same electoral system
as the lower house, with a system of one vote, one
value and independently drawn electoral boundaries. It
is a safeguard and provides vital scrutiny of all of the
government’s legislation, including the state budget.
The current voting system has provided stable
government for decades.
As I pointed out at the outset, the proposal would cut
the voice of rural Victoria, particularly the voice of
people in areas such as Ballarat, Geelong and
Bendigo — and, as Mr Philip Davis articulated, the
people of Gippsland, whom he represents so well.
Honourable members opposite have been quick to
quote Ray Cassin. As I said earlier by way of
interjection, each time they do so members on this side
will quote Meaghan Shaw. I will do so by way of
conclusion because I have been hanging onto this
article since 1 June.
Hon. T. C. Theophanous — Which year?
Hon. I. J. COVER — Since 1 June 2000. That very
good piece in the Age is headed ‘Labor four below par
in upper house’. As there are five Labor members in the
house, which one is above par, given that the other four
are below? The heading of the article cannot be
repeated often enough in the context of the conduct of
this place! By way of introduction to her article,
Meaghan Shaw wrote:
The Bracks government this week resumed its push to reform
the upper house. But whatever shape the Legislative Council
takes in future, Labor ministers in that chamber need to lift
their game immediately to stop proceedings becoming a joke.

Before Labor reforms the Legislative Council, it needs to get
its own house in order.

Those words of Meaghan Shaw could not be more
appropriate.

Hon. C. A. STRONG (Higinbotham) — I also
oppose the Constitution (Amendment) Bill and the
Constitution (Proportional Representation) Bill. As
their names suggest, the bills deal with the constitution
of this state, which is not something that should be
lightly played with or that a recently elected
government should simply decide to change. The
constitution should be ongoing; it is not some plaything
of governments to change as they come in and go out of
power. The constitution continues through time and
should be there as a backstop to be referred to when it is
needed. A good constitution need come into play only
on rare occasions and therefore it is not something that
should be changed lightly or at whim.
As outlined by other speakers, it is totally inappropriate
that the recently elected Labor government should
decide to seek to finetune the constitution of the state to
suit itself. More than that, the government is seeking to
significantly change the constitution of the state to suit
its own purposes. It is totally inappropriate for any
responsible government to seek to do that. It should
realise that constitutions go on.
The Constitution (Amendment) Bill seeks to change the
term of the upper house, the house of review, so that it
will be not two terms of the lower house but exactly the
same as the lower house. One of the key reasons for the
existence of the upper house is that it provides a
dampener and ensures there are less dramatic swings
than might occur in the lower house. The composition
of a lower house might change rapidly so the fact that
the upper house runs for two terms provides an element
of stability. Almost without exception upper houses,
whether they be the Senate of this nation or the United
States or wherever, run for two terms. One of the key
rationales for having a longer term in an upper house
than a lower house is to provide stability, and to act as a
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brake, check and balance for a recently elected lower
house that, flush with the power of success, might want
to rush in and change the whole fabric of the society of
a state. To seek to change the term of an upper house by
reducing it to that of the lower house is ridiculous. It
would remove one of the key benefits in its role of
review and the provision of stability.
The Constitution (Proportional Representation) Bill
seeks to also change how the members of the upper
house are elected. Rather than retaining the system by
which members are elected to represent a particular
area and are responsible to a local constituency, it is
proposed to set in place a small number of what might
be called super provinces, with members elected by
proportional representation. In other jurisdictions where
election is by proportional representation, often there is
government by minorities. Let nobody tell honourable
members that proportional representation is democratic
because the inevitable result is that one or two small
parties or individuals hold the balance of power.
Therefore the end result is an undemocratic situation in
which a splinter group or an individual can set the
agenda for a whole state or nation.
I urge honourable members to reject the bills and to
stand behind the constitution of the state and not let this
government treat the constitution of Victoria as its own
plaything.
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ELECTRICITY INDUSTRY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

ELECTRICITY INDUSTRY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Marine parks: establishment
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Energy and Resources
with a matter that I suggest she also refer to the
Minister for Environment and Conservation in another
place. I refer to a newspaper article in the Herald Sun of
yesterday under the headline ‘Marine parks to ban all
forms of fishing’ and also to an article in today’s Age
headed ‘Call for 13 marine parks off Victoria’. Both
articles refer to an Environment Conservation Council
report that contains a significant number of proposals
for marine parks to be established in the electorate of
South Eastern Province, which I have the honour of
representing. There is considerable concern among
recreational and lobster fishermen in San Remo, which
is in the eastern zone, that the report could have serious
access ramifications for them.
I ask that before taking any action the minister seek a
meeting with the members of Parliament who represent
the affected electorates along the coastal strip which is
the subject of the report so that they can discuss with
her and her colleagues the ramifications for both
recreational fishermen and the lobster industry.

Karadoc Avenue–Fifteenth Street intersection,
Mildura: black spot funding
Hon. B. W. BISHOP (North Western) — I ask the
Minister for Energy and Resources to raise with the
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Minister for Transport in another place the
identification by the Mildura Police and Community
Consultative Committee of the Karadoc Avenue and
Fifteenth Street intersection as the no. 1 black spot site
in Mildura.
There is good reason for concern. There are
660 students at the Irymple Secondary College and
300 students at the Irymple Primary School, which is
about 400 metres to the north of the intersection. There
is no real pathway to connect the schools to a safe
crossing at the traffic lights in Sandilong Avenue,
which is further up Fifteenth Street. Both student
groups access their schools by crossing the intersection
of Karadoc Avenue and Fifteenth Street.
Traffic is heavy, with a large number of buses and cars
accessing Irymple Secondary College in the mornings
and afternoons. Parents have described the traffic as at
times chaotic, approaching bedlam. The school traffic is
in addition to the heavy traffic that uses Fifteenth Street,
which is one of the main arteries into Mildura. The
intersection is difficult and unsafe for students to cross.
To be fair to Vicroads, I must say it has done significant
preliminary work in the area. A traffic survey has
confirmed the need for a controlled intersection, and I
understand a subsequent determination has been made
to install traffic lights. I have also been advised that
engineering drawings have been completed.
There is a real need for something to be done at the
intersection. I suspect that the communication process
on the identification of the black spot might be missing
the mark somewhere. However, I am not quite sure of
the details and I ask the Minister for Transport to
provide me with an immediate briefing on that
important safety issue.

Queenscliff child-care centre
Hon. E. C. CARBINES (Geelong) — I ask the
Minister for Small Business to refer to the Minister for
Community Services in the other place an issue of
importance to families who live in the Borough of
Queenscliffe, which is part of my electorate of Geelong
Province.
The borough currently has one private child-care
centre, which services up to 70 local families. Earlier
this year the operators of the centre announced it would
be closing the centre at the end of this year. The
announcement caused much concern among the local
Point Lonsdale and Queenscliff families, who rely on
the service the centre provides.
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A public meeting of parents and interested residents
who use the centre was held several months ago. I was
pleased to attend as the member for Geelong Province
and was the only member of Parliament, state or
federal, who turned up.
The meeting resolved to form a committee with a view
to keeping the centre operating as a community facility.
Since then the parents involved have worked long and
hard to try to reach that goal. This has involved
lobbying the federal government and seeking the
support of the Bracks government.
I have been pleased to work closely with parent
representatives, and I thank the Minister for
Community Services for allowing the departmental
officer from Geelong to work with the parent
committee in an advisory capacity. I understand from
representatives of the committee that the officer’s
advice has been most useful and supportive of the
committee’s efforts. I am pleased to advise the minister
that the parent committee is now in a position to
announce that it has been able to secure a lease of the
current child-care centre through the federal
government to replace the privately run service in the
borough with a community-run service, and that
announcement has been warmly received by the Point
Lonsdale and Queenscliff communities.
However, for the community-run child-care service to
begin from the start of 2001, the current licence needs
to be transferred to the new Lonsdale children’s
services management committee. On behalf of the
families of the Borough of Queenscliffe I therefore ask
the minister to support the initiative of the community I
represent and grant an exemption of the $437 transfer
licence fee.

Parliament: bocce challenge
Hon. C. A. FURLETTI (Templestowe) — I extend
a challenge to the Minister for Sport and Recreation and
ask whether he would be willing to compete with a
team of government members against a team of Liberal
Party members in the inaugural parliamentary bocce
challenge of the century. The president of the Bocce
Federation of Australia has agreed to coordinate this
major sporting event under the auspices of the
federation — —
Hon. R. A. Best — How many members per team?
Hon. C. A. FURLETTI — Six per team. It has
been agreed that the Veneto Club in Bulleen, which is
in my electorate, should be the venue for the challenge.
Hon. M. M. Gould interjected.

Tuesday, 24 October 2000

Hon. C. A. FURLETTI — We are all Australians.
Mr President, the Liberal Party team consists of the
Leader of the Opposition in the other place, the
honourable member for Portland; my colleague the
Honourable Bill Forwood; the shadow Minister for
Sport and Recreation, the Honourable Mr Ian Cover;
the honourable member for Bulleen in the other place;
Mrs Maree Luckins and me. There should be only one
prerequisite in this challenge, in the spirit of amateur
sport, and that is that the players in each team should
have played not more than two games of bocce before
today. Mr Raymond Cher, the president of the Bocce
Federation of Australia, has told me he is seeking
sponsorship to ensure that winners of the tournament
have the right to nominate an appropriate charity as the
beneficiary of the donation. The Veneto Club has set
aside its bocce rink for Saturday, 18 November. The
Liberal team will be there, Minister, and I ask: will the
Labor Party accept the challenge?

Maribyrnong: Community Support Fund
allocation
Hon. S. M. NGUYEN (Melbourne West) — I direct
a matter to the attention of the Minister for Industrial
Relations as the representative of the Premier in the
other place. We are all aware of the adverse
consequences of problem gambling. The City of
Maribyrnong has the highest number of gaming
machines in Victoria. I ask the minister to ask the
Premier to advise what amount has been allocated from
the Community Support Fund in the past year, and how
much has been allocated to the community of the City
of Maribyrnong.

Bendigo: healthy eating service
Hon. R. A. BEST (North Western) — I raise a
matter for the attention of the Minister for Industrial
Relations as the representative of the Minister for
Health in the other place. The issue relates to the
creation of a country-based program and facilities for
people suffering from eating disorders and their
families. I raised this issue on 5 September because of a
study funded by the previous health minister, the
Honourable Rob Knowles, to assist the Bendigo Health
Care Group through Caitlan Fraser to identify a model
that could provide treatment in a regional and rural
setting for people suffering from eating disorders.
As you would be aware, Mr President, most of the
programs for people suffering from eating disorders are
conducted in the metropolitan area, and that causes
dislocation for not only the sufferers but also their
families.
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Today I received a letter from the Minister for Health
that advised:
This government has made a commitment to improve
services to people with an eating disorder and their families.
Additional funding has been provided to both Monash
Medical Centre and the Royal Melbourne Hospital to enhance
the specialist eating disorder services they provide.

The letter further states:
A centre of excellence for eating disorders is also to be
established.

One of the concerns I have relates to the third-last
paragraph of the letter, in which the minister says:
In the process of establishing this centre of excellence,
interested groups with expertise in service delivery and/or
expertise in research and training such as the Bendigo Health
Care Group will be invited to contribute. Consumers and
carers will be key participants in the establishment and
operation of the centre.
The work already undertaken by Bendigo Health Care will
certainly be of interest in both the establishment and the work
of the centre.

Will the minister reconsider funding for a rural-based
program, and can the model identified in the report
Eating Disorder Project to provide the best treatment in
rural and regional settings be funded as part of the new
centre of excellence so that people from country
Victoria can be treated in their regional or rural
locations without having to suffer the dislocation of
having to travel to Melbourne, which increases the
anxiety and stress for the unfortunate sufferers and their
families? Can we get a service that will increase the
status of health care for country Victorians to meet that
of people in the metropolitan area?

Eastern Freeway: extension
Hon. W. I. SMITH (Silvan) — I direct a matter to
the attention of the Minister for Energy and Resources
as the representative of the Minister for Transport in the
other place. The issue relates to the government’s
recent announcement of the extension of the Eastern
Freeway. Everyone welcomes the announcement
finally made by the government. However, there is
some vagueness about whether the extension will end at
Maroondah Highway. It is important that it go to
Maroondah Highway, because without that extension
the Scoresby freeway extension will be limited in
capacity.
The government said it is committed to a Scoresby
freeway, and one would therefore expect the extension
of the Ringwood outer east road to go to Maroondah
Highway. I am not the only person suffering from the
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government’s vagueness about what it is going to do.
The community is also unaware of the government’s
intentions, and in the Moorabbin local paper, The Mail,
of 17 October an article headed ‘Tunnel vision falls
short’ states:
But conservation groups are concerned about the lack of
detail at the Ringwood end, with the government
non-committal about extending the road to Maroondah
Highway.

Is the government going to extend the Eastern Freeway
to Maroondah Highway?

Retirement benefit scheme
Hon. R. M. HALLAM (Western) — I raise an issue
with the Minister for Industrial Relations as
representative of the Minister for Finance in the other
place. I ask the minister to intervene to resolve a matter
that has been a long-running administrative
merry-go-round to gain some relief for a particular
party who I think has been treated very shabbily by the
Bracks government.
For 14 years Allan Hall was the European director of
the Victoria Promotion Committee, located in London.
Because of the circumstances of his employment he
was not given access to superannuation but the
government set up a retirement benefit scheme for him
prior to his retirement in 1979.
Unfortunately that scheme had no indexation clause.
However, successive governments have acknowledged
the inequity of the absence of indexation and have
made ex gratia adjustments each year. I have a letter
under the signature of the Honourable R. A. Jolly dated
28 October 1985 committing to an annual review of the
ex gratia payments. So each year either Allan Hall, or
since his death the representative of his widow, has
applied for and been granted an ex gratia payment to
maintain the value of the original entitlement.
Unfortunately the most recent application from the
representative, which was dated March of this year, was
addressed to me as the Minister for Finance. I say
‘unfortunately’ because I am no longer the Minister for
Finance and it has cost the representative. Let me
explain.
I sent the letter on to the new Minister for Finance,
hoping that that would fix the problem. However, since
then a saga has unfolded and at last count no fewer than
10 messages have been exchanged between my
electorate office and the office of the representative in
Great Britain. There have also been a number of letters
between the representative in Great Britain and the
Minister for Finance, and indeed there have been
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several letters from my office to the Minister for
Finance. One of them is worth repeating, in part.
On 19 September I said in correspondence to the
Minister for Finance, Ms Kosky:
I find it embarrassing that such a routine request should go
unresolved — worse still, unanswered — and I would request
that the matter be given your urgent attention.

Hon. R. A. Best — No answer?
Hon. R. M. HALLAM — All to no avail, Mr Best.
I understand that as of tonight the representative has
had no response from Minister Kosky, and I am at a
loss to understand why there should be no response.
Hon. I. J. Cover — That is more than a month ago.
Hon. R. M. HALLAM — I have since had a letter,
Mr Cover. I hope it is not to do with the number of
dollars involved, because the amount is modest. I hope
it is not to do with the entitlement, because I have in my
records recognition of the entitlement from the
Honourables Rob Jolly, David White, Tom Roper, Ian
Smith, Alan Stockdale and Roger Hallam. I think I
have done all I can, but I am personally embarrassed at
such shoddy treatment by the Victorian government.
I ask the minister to intervene to make the ex gratia
payment and to establish a process by which this
embarrassment is overcome in the future, but at least to
extend the representative the courtesy of a response.

Roads: suburban speed limits
Hon. G. B. ASHMAN (Koonung) — I direct to the
Minister for Energy and Resources a matter for the
attention of the Minister for Transport. I note that the
government is intending to introduce a
50-kilometre-an-hour speed limit for residential areas. I
also note with some concern, and it has been raised
with me by a number of constituents, that a number of
municipalities are seeking to impose a blanket
50-kilometre-an-hour speed limit across residential
areas, which includes feeder and connecting roads.
Although both Knox and Whitehorse councils have
indicated a preference for the blanket speed limit, it has
been put to me, and I support the argument, that
50 kilometres an hour is an inappropriate speed limit
for a number of connector roads. By way of example I
refer to Albert Avenue in Boronia, Harold Street in
Wantirna, Surrey Road in Blackburn and Templeton
Road in Wantirna. All are wide roads that collect traffic
from major residential areas. They carry volumes in
excess of 10 000 vehicles per day and are not small
residential streets.
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I ask that when the minister draws up the guidelines for
the introduction of the 50-kilometre-an-hour limit he
take into account the usage of some of those collector
roads and what the average motorist would see as an
appropriate speed limit for that road, and that he post on
those roads the limit that is generally accepted by the
community. For the roads I have named — there are
hundreds more around Melbourne — I believe a more
appropriate limit is 60 kilometres an hour.

Berwick Primary School
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise with the Minister for Sport and Recreation as the
representative of the Minister for Education the siting
of the new Berwick Primary School. Late in the
previous government’s term in office a decision was
made to build a new primary school at Berwick because
the existing school had outgrown its site in Berwick
Village. The previous government chose a site in the
Edrington Park estate but as a consequence of the
change of government the site was abandoned and a
new site was chosen, next to Haileybury College on the
Princes Highway at Berwick.
As honourable members would appreciate, the Princes
Highway at Berwick is a busy road and a number of
traffic and safety problems connected with it have
generated much debate and concern in the local
community. I am in possession of a letter dated 28 July,
a paragraph of which states:
One prime example of the need to produce well-planned
systems is associated with the relocation of the Berwick
Primary School, now to be relocated on the former Casey
estate, parents and children will be required daily to negotiate
the dangers of the Princes Highway.

The letter continues:
Traffic movements at the intersection of Manuka Road and
Princes Highway are currently chaotic, morning and
afternoon, without any relocation of the Berwick Primary
School.

It goes on to talk of other issues. That letter is typical of
community concerns in the Berwick and the local area
regarding the relocation of the school to such an
inappropriate site on the Princes Highway. What is not
typical about that letter is its author, one Robert
Hanson, who is the honorary president of the Berwick
branch of the Australian Labor Party. It is clear that
Mr Hanson, as a member and branch president of the
Labor Party, is not getting satisfaction from the Labor
Party organisation, and neither is the Berwick
community.
I therefore ask that the Minister for Education take into
consideration the concerns of the Berwick community
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about the relocation of the Berwick Primary School. I
ask if the minister will not consider the concerns of the
Berwick community that she at least consider the
concerns of the Labor Party and its local branch and try
to find a more appropriate site for the Berwick Primary
School.

Hon. T. C. Theophanous — What are you quoting
from?

Industrial relations: task force

Drugs: Life Education program

Hon. W. R. BAXTER (North Eastern) — I draw
the attention of the Minister for Industrial Relations to
the waste, inefficiency and incompetence emanating
from her office. The minister is very proud of the
independent report of the Victorian industrial relations
task force and has referred to it several times at
question time and again today. I was pleased to receive
a copy of the report courtesy of the minister’s office at
the end of September for my use, and I appreciated that.
However, much to my surprise and as time went on
increasing concern, I received a further copy on
13 October, another copy on 16 October, two copies in
separate envelopes on 17 October and four more in
separate envelopes on 18 October. This seems to me to
be a totally unnecessary waste of the taxpayers’
resources.

Hon. A. P. OLEXANDER (Silvan) — I raise a
matter with the Minister for Sport and Recreation, who
is the representative in this house of the Minister for
Education. It concerns me that I am forced to raise
again with the government an example of its lack of
interest in the welfare of children in the outer eastern
region of Melbourne.

I seek an assurance from the minister that this will not
happen again, because today I received from the
minister a document entitled Voices from the
workplace, which is a selection of submissions to the
task force. I advise the minister that I appreciate
receiving this copy, but I require only one copy and
would like an assurance that I will not get multiple
copies over the next few weeks.

The program has been running statewide for about
15 years and Life Education committees and educators
do a fine job in spreading the anti-drug message to
young people in Victoria. Last year in the City of
Maroondah 80 schools were visited and some
18 000 primary school students heard the anti-drug
message. In Maroondah the cost of the program was
more than $85 000 to run three educators and two vans,
and the Life Education program received $19 600 from
the state government. All other funds for the program
are raised by parents and communities and the fee for
service that the Life Education units charge.

School buses: supervisors
Hon. ANDREW BRIDESON (Waverley) — I
raise with the Minister for Sport and Recreation a
matter for the attention of the Minister for Education.
Perhaps the message will also be passed on to the
executive officer of the school bus review, which I
think the Honourable Theo Theophanous has
something to do with.
On 29 August I raised with the Minister for Police and
Emergency Services police checks of school bus
supervisors. I received a response from the minister and
it is he who is encouraging me to take the issue to the
Minister for Education. According to the Minister for
Police and Emergency Services, the school bus review
will pick up this issue. I urge the Minister for Education
to ensure that school bus supervisors undergo police
checks.

Hon. ANDREW BRIDESON — I am quoting
from a letter dated 6 October I received from the
Minister for Police and Emergency Services.

The minister would be well aware that Life Education
units throughout the state spread an important anti-drug
message to schoolchildren, teaching them about the
dangers of drugs and alcohol and the effects on their
bodies. The program is aimed at primary school-age
children, and several units operate and have operated
over the past four years in my electorate and that of my
colleague the Honourable Wendy Smith.

In the City of Knox, part of which is in Silvan Province,
some 4000 students were visited in 10 Knox primary
schools. In total, the government provides $400 000 per
annum for this program, which is about 20 per cent of
the total cost of running it each year. It is interesting to
note that about a month ago on the Neil Mitchell
program Premier Bracks said that he just could not
imagine a situation where we would not fund the
program in the future. However, it appears that the
Minister for Education certainly does not share the
imagination of the Premier because her message to
local newspapers in my electorate has been that no
decision has been made on funding Life Education
programs beyond the end of this year.
The situation is now becoming critical, as educators are
leaving local committees — there are some 27 in
Victoria, including at Maroondah and Knox — because
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of funding uncertainty that will jeopardise future
programs in my electorate and the electorates of many
honourable members. I ask the minister to provide clear
statements that those programs will continue and be
funded in future years.

White-tailed spiders
Hon. N. B. LUCAS (Eumemmerring) — I refer the
Leader of the Government, as the representative in this
house of the Minister for Health, to the excellent work
of the Australian Venom Research Unit at the
University of Melbourne. This research unit deserves
its high reputation as a result of the excellent work of its
former director, Professor Struan Sutherland, and the
current director, Dr Ken Winkel, and his deputy,
Dr Gabrielle Hawdon. I refer particularly to the work
that the unit has been doing on the white-tailed spider,
which is a common spider around Victoria. Not only do
bites from this spider cause forms of skin ulceration,
but in some cases there are reported amputations as a
result of serious necrotic skin lesions.
The work the unit is doing in this area is worthy of
praise. The problem is funding. I note in a letter I
received from the unit, as a result of my initiating some
correspondence, that it is currently researching this
issue with the aim of understanding the process of
necrosis in spider bite victims in Australia. This work
should be supported. Accordingly, I ask the Minister
for Health to initiate steps to obtain further funding for
the work of the Australian Venom Research Unit in
researching necrotising arachnidism and the venom of
the white-tailed spider.

Brighton Bowling and Tennis Club
Hon. C. A. STRONG (Higinbotham) — I refer the
Minister for Sport and Recreation, as the representative
in this house of the Minister for Gaming, to the
Brighton Bowling and Tennis Club and the question of
five gaming machines that were recently removed from
that club.
The Brighton Bowling and Tennis Club was
established in 1880. It owns property in Brighton and
conducts bowls and tennis activities, as its name
suggests. It currently has about 400 members. In March
1994, the club contracted with Tabcorp for five gaming
machines and, although that is only a small number —
it is a relatively small club — the gaming machines
nevertheless brought into the club about $27 000 a year,
which was an important element of the funding and the
running of a club that provides a valuable service in the
local area.
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Recently those five machines were withdrawn by
Tabcorp to go to more profitable areas, which raises an
important point. Although $27 000, the net result
coming to the club from the machines, may not seem a
lot, it will be extremely difficult if the club has to find
that amount from its own resources. I ask the minister
to examine this issue because it is a question not just for
this particular club but for many small clubs whose
viability can be seriously affected by the loss of that
income. In balancing the number of gaming machines
across the state there is a need to pay due account to
this issue. I ask the minister to urgently review the
issue.

Frankston Hospital
Hon. B. C. BOARDMAN (Chelsea) — I refer the
Leader of the Government, as the representative in this
house of the Minister for Health, to a letter that
appeared in the Frankston-Hastings Independent of
today’s date, written by Matt Viney, the honourable
member for Frankston East in the other place. The first
paragraph of the letter headed ‘Hospital truth’ states:
The Liberal members of state Parliament, Cameron
Boardman and Andrea McCall, ask that I tell the truth on
Frankston Hospital. I am happy to do so as it is about time the
community got the facts about Frankston Hospital rather than
political rhetoric.

I am happy that he is willing to state the facts because
he says in his letter that:
People are right when they say that the situation at Frankston
Hospital is not fixed. We are doing all we can but it takes time
to construct the buildings needed to accommodate these beds.
We are building as quickly as we can but it will be about
another year before extra beds are in place and we will finally
see dramatic improvements.

Mr Viney says it will be about another year before
Frankston Hospital sees more beds. However, on
11 April a media release from the Minister for Health
referred to the winter emergency bed allocation. In this
announcement on behalf of the Minister for Health,
supposedly there would be 25 new beds at Frankston.
Not only did the minister announce that there were to
be 25 new beds at Frankston, but the media release goes
on to state:
After the winter period, the additional resources will remain
in the system.

Anybody would be confused by Mr Viney’s
accusations. He says in the Frankston-Hastings
Independent that there are no extra beds at the
Frankston Hospital and the residents of Frankston will
have to wait another year for the extra beds. Who is
telling the truth and what is the real situation? Will the
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minister outline when the 25 extra beds at Frankston
were allocated and, if they were allocated, whether they
remain in the system?

Planning: VCAT appeals
Hon. P. A. KATSAMBANIS (Monash) — I ask the
Minister assisting the Minister for Planning, who is the
representative in this place of the Minister for Planning,
to direct to him the matter of planning appeals heard by
the Victorian Civil and Administrative Tribunal. When
a planning permit application has been rejected by a
council it can be appealed to the VCAT.
However, in many instances when developers take
planning permit applications that have been rejected at
council level to the VCAT they often produce new
plans that are substantially different from the original
plans submitted. Those new plans are dealt with by the
VCAT as though new applications were being made
and the tribunal has to act as a de facto council. Those
plans do not go through the proper scrutiny of
advertising and public consultation processes that
occurs with the plans originally submitted to council.
Significant concern and exasperation have been
expressed in my province and in the City of Port
Phillip, where developers have gone to the VCAT and
produced what they call their back-pocket plans. They
are not the plans submitted to council and not the plans
the community has seen.
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Bass Coast: sewerage dispute
Hon. K. M. SMITH (South Eastern) — I direct a
matter to the attention of the Minister for Energy and
Resources, representing the Minister for Local
Government in another place. It concerns an issue
raised in the house on 6 September about the extortion
of $5000 by one of the conservation groups, the South
Gippsland Conservation Society, against a builder. The
minister quickly responded to the issue.
Hon. J. M. Madden — On a point of order,
Mr President, the word ‘extortion’, whatever the issue,
is overstating what the incident may be. The honourable
member is drawing conclusions when seeking an
answer from the minister.
The PRESIDENT — Order! The honourable
member did not refer to anyone by name. He spoke
about one of the conservation groups. There is no
precedent for me to rule that out of order. I take the
point that honourable members should not use
expressions like that lightly. They should do so when
they feel there is substance to the allegation.
Hon. K. M. SMITH — I used the word ‘extortion’
because that is what it was. It is a serious issue. The
council involvement in this extortion bid and the
involvement of the South Gippsland Conservation
Society — —

Many local residents and local councils spend
significant time and funds preparing cases for the
VCAT only to find that the plans for which they have
prepared have radically changed. Honourable members
may be aware that it was Liberal Party policy at the last
state election that had it been returned to government it
would have changed that process so that when
developers went to the VCAT with substantially
different applications, those applications would be sent
back to councils for rehearing rather than being heard
immediately at the tribunal.

Hon. M. M. Gould — On a point of order,
Mr President, the honourable member is saying that the
South Gippsland Conservation Society acted
improperly and he used the word ‘extortion’. If that is
the case I have concern about the honourable member
stating that fact without justifying it and without having
any facts.

The Labor Party, with Minister Thwaites in charge of
the planning portfolio on a part-time basis, has been in
power for 12 months and there has been no change.
Despite the fact that the process of backdoor plans
being presented at the VCAT is having an impact in his
electorate, the electorate we share, the minister has
done nothing. I seek from the minister an outline of
what he will do to alleviate this problem. In what time
frame will he act to correct the anomaly?

Hon. T. C. Theophanous — It is not quite; he
named them.

The PRESIDENT — Order! That is a repeat of the
point of order raised by the Minister for Sport and
Recreation.

The PRESIDENT — Order! He also named them
earlier on. It is my duty to protect certain classes of
people, such as members of this house, members of the
other place and members of the judiciary — and that is
about it. If a member is stating that someone is a crook
or someone is guilty of a particular crime the member
should be careful and should not do so lightly.
Ultimately a member has to be accountable to this
chamber. If a member makes a statement without
substance, the forms of the house can be used against
the member. I cannot take it any further because there is
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no precedent. The honourable member should choose
his words carefully and come to the point of the matter.
Hon. T. C. Theophanous — On the point of order,
Mr President, the reason I wish to take this further is
that I think you should clarify the ruling you have just
made. My understanding is that extortion is a criminal
offence. It was a different matter when Mr Smith said it
was a conservation organisation, but he later named that
organisation. The point is that he is intending to
continue not only to name the organisation but to claim
something about that organisation that involves a
criminal activity. I ask that you, Mr President, clarify
whether it is appropriate in this house for accusations of
a criminal nature to be made against persons or
organisations, so that all honourable members know
there is a level playing field.
The PRESIDENT — Order! I am surprised that the
honourable member is raising this matter, given the
amount of time he has spent in this house. The whole
concept of parliamentary privilege, as contained in the
bill of rights, is to enable members of Parliament to
raise serious matters in an environment where they can
do so without being intimidated by the threat of legal
action, and so on.
Hon. T. C. Theophanous — We are aware of that.
The PRESIDENT — Order! I am not sure of the
point the honourable member is making. I have given
two answers to it. I cannot see how anything the
member said adds to it. The Honourable Ken Smith, on
the issue.
Hon. K. M. SMITH — I am more than happy to do
that, Mr President. My concern is about a letter that was
addressed to me by the Minister for Local Government
dated 18 October in response to the matter I raised,
which I received on 20 October. The minister said that
the council was cleared but he did not say that the
conservation group had been cleared of anything. What
was of most concern to me was that when he sent two
of his investigators out they did not bother to speak to
me about the issue I raised. That would have been a
starting point.
The council received a copy of the letter addressed to
me on 18 October, the day it was posted, and it was
read out at a closed council meeting. The honourable
member for Gippsland West in the other place, Susan
Davies, issued a press release on 20 October, the day I
received the letter, and sent it to the local newspapers at
9.27 a.m., before I received the letter that was
personally addressed to me. I ask you, Minister, to ask
the minister why I was not spoken to about the issue.
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Why did the council have the right to a copy of the
letter before I did? How did Susan Davies get hold of a
copy of the minister’s letter and have time to write a
press release and have it distributed, giving me a nice
old kicking around, I must say? I would like to know
how she got all those things. Is she just protecting her
friend the mayor and the conservation group she is
involved in? I want some answers in relation to the
matter.

Blackburn Lake Primary School
Hon. B. N. ATKINSON (Koonung) — I raise an
issue for the attention of the Minister for Energy and
Resources. One of the schools in my electorate, the
Blackburn Lake Primary School, was damaged by fire
just prior to the last state election. Undertakings were
given by the then Minister for Education, Phil Gude, to
replace that school within a short time.
The school community has had a lot of comments back
from education bureaucrats, from the minister and from
the local member in another place, Tony Robinson, in
regard to that — —
Hon. J. M. Madden — Is this on education?
Hon. B. N. ATKINSON — Can you let me decide
what issue I am talking about?
The PRESIDENT — Order! You should have done
it earlier.
Opposition Members — He did!
Hon. B. N. ATKINSON — I certainly did. I
referred the matter to the attention of the Minister for
Energy and Resources.
The PRESIDENT — Order! Thank you.
Mr Atkinson, to continue.
Hon. B. N. ATKINSON — The Minister for
Education has indicated to the school, as has the
honourable member for Mitcham in another place,
Tony Robinson, that there have been all sorts of delays
associated with why the school has not been able to be
rebuilt subsequent to the fire damage in what I would
regard as a reasonable time frame. In fact, some
12 months after the fire the school is yet to be rebuilt
and there are no prospects of work starting until next
year.
As a result of the negligence of the Minister for
Education an opportunity has arisen for the minister in
this place to explore a new initiative in partnership with
the school that I think would be of significant benefit to
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Victoria, and certainly to the education system — that
is, to look at incorporating solar energy collection in the
rebuilding of the school to offset its energy
consumption.
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the Bendigo Bank in both country and city areas has
offered a useful alternative in the form of community
banks.
Hon. J. M. McQuilten interjected.

The Blackburn Lake Primary School is in an area in
which there is a significant interest in conservation.
Many people are committed to conservation causes,
and the school is keen to establish itself as a pilot
school for an energy conservation project. I suggest that
this would provide a significant opportunity for the
minister to test what energy reductions might be
achieved in schools with a view to meeting some of
Victoria’s commitments to the greenhouse strategy and
other public policies.

Bank: closures
Hon. D. McL. DAVIS (East Yarra) — I raise for the
attention of the Minister for Small Business a matter of
great concern to small business operators in East Yarra
Province and throughout Victoria — that is, the
growing number of bank closures.
The minister will undoubtedly be aware, as are all
honourable members, of the trend to electronic banking.
However, it is not always appropriate or financially
suitable for many small businesses to do their banking
that way, especially with cheque deposits, cash
withdrawals, and so forth. In addition, many elderly
customers of small businesses are not well suited to
using electronic banking. Branch networks are still
important, and in the context of small business in
particular.
During the last election campaign the Labor Party
issued a banking policy that dealt the state government
into the issue of banks, bank closures and so forth. Its
policy states:
Without government action, the devastating consequences of
bank closures will continue …

The policy then outlined a specific series of actions. I
note that many of the Commonwealth Bank branches
that are closing relate back to the old State Bank
branches and to the merger of the two banks. It is
interesting to note that in 1990 there were 1300 State
Bank Victoria or Commonwealth Bank branches in
Victoria and in July this year there were fewer than
334 Commonwealth Bank branches.
In my electorate of East Yarra a number of branches
have been closed and other closures have been recently
announced — namely, of the Surrey Hills and the
Ashwood branches. I note that this is a matter of great
significance to local small businesses. I also note that

Hon. D. McL. DAVIS — I note Mr McQuilten’s
interjection that he made a statement to the local paper
about the Beaufort bank closure. He is reported in a
local paper as saying:
Unfortunately there is nothing the state government can do …

That is in light of the policy Labor put out before the
last state election. My question is: does the Minister for
Small Business agree with her colleague John
McQuilten that there is nothing the state government
can do? If she does not agree with Mr McQuilten’s
position and seeks to absolve the government of the
responsibility it accepted in its own policy before the
last state election, what action will she take to prevent
the devastating consequences?

Purple Octopus Management
Hon. J. W. G. ROSS (Higinbotham) — I raise for
the attention of the Minister for Youth Affairs the
particular experience of John and Desiree Zee, who are
constituents of mine and directors of Purple Octopus
Management, which is a youth entertainment
management and promotions company in Moorabbin.
In August they were able to present talent at the
Popkomm music conferences held in Cologne,
Germany, which was attended by something like
16 000 international music representatives. They have
also given presentations at Halle and Cannes. Purple
Octopus Management was able to obtain funding of
around $30 000 from the South Australian arts council
and $20 000 from the Australia Council. They applied
to Arts Victoria for support, but were unsuccessful. As
a result, they mortgaged their house and were able to
cover the costs of showcasing young popular music
talent overseas and attempting to create a viable
industry.
I raise the issue concerning my constituents as an
example of a far more general issue. Arts Victoria
funding is predominantly of a much greater magnitude
and is mainly soaked up by ballet, classical music and
art galleries. Honourable members would be aware of
the great pride that can be generated as a nation as a
result of pop festivals such as those held as preliminary
events to the Olympic Games. I think there is a need to
facilitate that sort of activity.
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I suggest that grants of the order of $100 000 from the
minister’s portfolio would be an appropriate means to
facilitate such activities. It was a great disappointment
that a viable organisation was unable to get any funding
whatsoever from its home state. I am concerned that
valuable talent is being poached by other jurisdictions.
Will the minister use his good offices to examine the
problem to see whether there is any way possible to
provide grants of a small number but of sufficient
magnitude to encourage the popular music industry in
Victoria?

Liquor: licences
Hon. BILL FORWOOD (Templestowe) — I raise
a matter for the attention of the Minister for Small
Business. I understand that currently the Director of
Liquor Licensing is considering the transfer of a liquor
licence for a premises at 195 King Street, Melbourne,
which contains in it sexually explicit entertaining
conditions. I further understand that at a hearing in late
September at the Victorian Civil and Administrative
Tribunal the superintendent of police for the region,
Tony Warren, said in evidence:
I have … been concerned that sexually explicit licensing
conditions have been included into the ‘on premises’ licences
without police or public consultation. The inclusion of these
conditions has not given the public the ability to address their
concerns about the possible detrimental effect that another
venue of this type could have …

I understand the premises are quite close to the Victoria
University of Technology campus in King Street. I ask
the minister to investigate whether it is appropriate for a
liquor licence with those conditions to be issued in that
area.

Diet pills
Hon. ANDREA COOTE (Monash) — I refer the
Minister for Consumer Affairs to an article in the
Herald Sun of 10 October headed ‘Warning on diet
claims’, which states:
Authorities have been accused of turning a blind eye to
dubious diet pills.
Dieters were wasting millions of dollars a year popping
unproved over-the-counter products, the Australian
Consumers Association claims.
Dozens of slimming tablets, capsules and powders were able
to be sold through … pharmacies, health food stores and mail
order despite scant scientific credibility …

In the Labor Party’s election promises there is a
comment about dietary disorders and research into the
matter. I am aware that the minister has spoken about
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women’s body image and slimming, advertising,
et cetera.
In my electorate hundreds of young women are subject
to the eating disorders Mr Best referred to earlier. I am
concerned in particular about bulimia and anorexia
among young women who can buy diet pills over the
counter, without even having to see a doctor. I am very
concerned about the fact that the pills are so readily
available. What action is the minister taking to prevent
the tablets being so readily obtainable across the
counter?

Industrial relations: reforms
Hon. M. A. BIRRELL (East Yarra) — The matter I
raise for the attention of the Minister for Industrial
Relations relates to the economic impact study the
government belatedly commissioned after the allegedly
independent industrial relations task force tabled its
controversial recommendations to re-regulate the
industrial relations system and help the unions in their
plans to unionise small business.
There is obviously a great deal of concern among the
business community, let alone ordinary Victorians,
about the damaging economic impact of the
government’s proposals and therefore a keen interest in
the carrying out of a genuine economic impact study
that analyses the impact of the cost on both small and
other businesses and the detrimental effect it would
have on employment growth.
Early in September, in a response to a matter I raised
previously, the minister said that she signed off with her
department the brief for the tender for an economic
impact statement on the day the government received
the task force report. Given that there was a tender and
it was not like the previous consultant’s report, which
was done without a tender, and that the minister alleges
that the report was completed in just a matter of days or
perhaps weeks, can the minister indicate to the house
how many firms or individuals tendered in response to
the request for tender and when the tender actually
let — in other words, on what date was the successful
organisation advised that it could do the project?
As a result of getting that information it can be worked
out whether there was an actual tender, how many
applied for it, who the winner was and when that
winner was told that he or she had won.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Sang Nguyen raised
with me for referral to the Premier the amount of
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money that had been paid from the Community Support
Fund, in particular to the City of Maribyrnong. I will
pass that on to the Premier, who will respond to it in the
usual manner.
The Honourable Ron Best raised for referral to the
Minister for Health a request for reconsideration of a
decision about the funding of country-based facilities to
address eating disorders. I will pass that on to the
minister and ask him to respond in the usual manner.
The Honourable Roger Hallam raised for the attention
of the Minister for Finance a matter relating to the late
Allan Halls and ex gratia payments and superannuation.
I will pass that on to the minister and ask her to
respond.
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Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Ron Bowden requested
that the Minister for Environment and Conservation
take no action in response to the Environment
Conservation Council proposals on marine parks prior
to receiving representations from anglers and rock
lobster fishers in his electorate. That is a request I will
pass on to the minister, along with I am sure many
more to come.
The Honourable Barry Bishop requested the Minister
for Transport to provide briefings on the matter of
action to achieve a controlled intersection at the
junction of Fifteenth Street and Karadoc Avenue,
Mildura. I will refer that matter to the Minister for
Transport.

The Honourable Bill Baxter raised with me the
industrial relations task force report that I circulated to
all members of Parliament and the fact that I requested
that further copies be circulated to members of
Parliament on the basis that a number of them had been
in touch with me to say that constituents were interested
in the document. I asked that further copies be sent to
members of Parliament so that they could forward them
to their constituents. Tomorrow I am meeting with a
delegation to be led by a member of the opposition in
the other place about that very issue. Given that he was
involved in a government that had to pulp glossy
reports and now talks about waste, I point out that the
report is not — —

The Honourable Wendy Smith requested the Minister
for Transport to clarify whether the proposed extension
to the Eastern Freeway will connect to the Maroondah
Highway. That is a matter I will refer to the minister.

Hon. B. C. Boardman — A couple of Labor
members sent it to their union mates, so you have to
print more.

The Honourable Bruce Atkinson asked that I explore
with the Minister for Education the potential for
incorporating energy efficiency and solar energy
features in the rebuilding of the fire-damaged
Blackburn Lake Primary School. I undertake to
investigate those opportunities.

Hon. M. M. GOULD — It is a member of the
opposition in another place — the honourable member
for Knox. Tomorrow I am meeting a deputation of his
constituents.
The Honourable Neil Lucas raised for the Minister for
Health a matter involving the Australian venom
research unit at the University of Melbourne. I will
raise that with the minister and ask him to respond in
the usual manner.
The Honourable Cameron Boardman raised a matter
for the Minister for Health, and I will ask him to
respond to it in the usual manner.
The Honourable Mark Birrell asked about specific
details of the letting of a tender by the department. I do
not have the exact details with me. I am happy to
respond to him tomorrow with the information he has
requested.

The Honourable Gerald Ashman requested the Minister
for Transport to take into account the appropriate speed
limits for feeder roads when he draws up guidelines for
the introduction of 50-kilometre speed limits. That is a
matter I will refer to the minister.
The Honourable Ken Smith requested the Minister for
Local Government to respond to a series of questions.
That is a matter I will refer to the minister.

Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Elaine Carbines raised
for the attention of the Minister for Community
Services the closure of a private child-care centre in the
Borough of Queenscliffe that had 70 places. The
parents wish to keep the centre open as a community
centre. They have obtained funding for the project and
ask that the minister assist in granting an exemption for
the licence transfer fee.
The Honourable David Davis referred to bank branch
closures. They are not relevant to my function as the
Minister for Small Business, but minimum bank
services and standards were raised by the New South
Wales government, with the support of the Victorian
government, at a ministerial council meeting of
ministers for consumer affairs. Concerns have been
raised about branch closures, including the lack of
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consultation with communities and the need for
mechanisms to ensure that communities have access to
traditional banking services. The government is
conscious of the need to ensure such services are
available.
Banking issues are a federal matter, so I hope the
honourable member will join with the government in
asking his federal colleagues to support minimum
banking standards so that communities are consulted
and receive adequate assistance given the uniqueness
and importance of banking services.
The Honourable Bill Forwood said that the Director of
Liquor Licensing had issued a licence that enabled
sexually explicit entertainment to take place at a certain
facility. The honourable member said that the Victorian
Civil and Administrative Tribunal had questioned
whether there had been community consultation. The
Director of Liquor Licensing is an independent
statutory appointee. I will follow up the issue and find
out what occurred. I will ensure that the director is
informed, and I would like to be informed, myself.
The Honourable Andrea Coote referred to an article on
10 October about diet formulas and diet pills being
available over the counter in retail shops. Diet pills and
formulas are covered by drug legislation. The
government constantly advises members of the public
to be careful about what they purchase or consume. It is
important that diet pills achieve the purpose for which
they are sold.
The issue is about more than just the availability of diet
formulas, cocktails or biscuits supposedly used for diet
purposes. It is also about self-esteem, which is so
important to young people. This is a serious issue that is
covered by a range of portfolios. The government is
conscious of the need to ensure that people are careful
and that they check products before purchasing them. It
is similar to the purchase of beauty creams, the makers
of which tell us that the wrinkles we have today will be
gone in seven days. I am not sure that any of us believe
that!
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Carlo Furletti referred
to the inaugural parliamentary bocce challenge at the
Veneto Club. I am always happy to take up a challenge,
and I believe a parliamentary colleague in the other
place, the honourable member for Coburg, is organising
a team. I recommend to my colleagues that any
hospitality the Veneto Club offers be taken after the
proceedings, because the balls are weighty and I want
to make sure our aim is good. I will have to check my
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hectic schedule to see whether I am available, but there
is something about the challenge that appeals to me.
The Honourable Gordon Rich-Phillips directed to the
attention of the Minister for Education the location of
the new Berwick Primary School. I will refer the matter
to the minister in the other place.
The Honourable Andrew Brideson raised for the
attention of the Minister for Education in another place
police checks for school bus supervisors. I will refer
that matter to the minister.
The Honourable Andrew Olexander also raised for the
attention of the Minister for Education funding for life
education units. I will refer that matter to the minister.
The Honourable Chris Strong raised for the attention of
the Minister for Gaming in another place the
withdrawal by Tabcorp of five poker machines from
the Brighton Bowling and Tennis Club. I will refer that
matter to the minister.
The Honourable Peter Katsambanis referred to the
Minister for Planning in another place issues raised at
VCAT hearings, including so-called back-pocket plans.
I will refer that matter to the minister.
The Honourable John Ross raised for my attention
grants for entrepreneurship in the popular music
industry, including access to potential funding. The
Office for Youth is currently working on a long-term
strategy for recreational and developmental
opportunities for young people. I thank the honourable
member for raising the issue because there is the
potential for links with associated portfolios as well as
opportunities to develop entrepreneurship in the music
industry.
Motion agreed to.
House adjourned 11.28 p.m.
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Wednesday, 25 October 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.04 a.m. and read the prayer.

WATER INDUSTRY (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

PAPERS
Laid on table by Clerk:
City West Water Limited — Report, 1999–2000.
Rural Finance Corporation — Report, 1999–2000.
State Electricity Commission — Report, 1999–2000.
Statutory Rules under the following Acts of Parliament:
Pharmacists Act 1974 — No. 104.
Subdivision Act 1988 — No. 105.
Subordinate Legislation Act 1994 — No. 103.
Transport Accident Act 1986 — No. 106.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rules Nos. 103 and 104.
Yarra Valley Water Limited — Report, 1999–2000.

CRIMES (FURTHER AMENDMENT) BILL
Introduction and first reading
Hon. M. A. BIRRELL (East Yarra) introduced a bill to
amend the Crimes Act 1958.
Read first time.

Second reading
Hon. M. A. BIRRELL (East Yarra) — By leave, I
move:
That this bill be now read a second time.

This bill seeks to correct an anomaly that prevents the
police fully investigating crimes committed against our
community. It does so without lessening the civil rights
of those serving a prison sentence. It allows those
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prisoners to be questioned with respect to crimes
committed in Victoria, sometimes of a gross nature. It
is long overdue.
Section 41(3) of the Corrections Act provides that any
request from a member of the Victoria police force to
the governor of a prison to visit a prisoner, irrespective
of the purpose for such a visit, be refused if the prisoner
advises the governor that he or she does not desire to be
visited. This means that the police cannot directly
request the prisoner to answer questions or even set foot
in a prison for that purpose.
Under section 464B of the Crimes Act the police may
apply to a magistrate for an order that a prisoner be
delivered into their custody for the purpose of
questioning, but such an order may not be made
without the prisoner’s consent.
This bill amends the Crimes Act by inserting
section 464BA, which enables a magistrate to make an
order that a member of the police force be permitted to
enter a prison for the purpose of asking a prisoner
questions under specified circumstances.
The amendment includes in section 464BA all the
safeguards found in section 464B and adds further
safeguards to ensure the prisoner’s civil rights are
protected.
As in section 464B the application under
section 464BA must be served on a prisoner, who has a
right to appear at the hearing. The applicant must
demonstrate to the magistrate that he or she believes on
reasonable grounds that the prisoner has information
relevant to the investigation of an offence or suspects
on reasonable grounds that the prisoner has committed
an offence other than the offence for which the prisoner
has been sentenced.
If an application is granted the magistrate must ensure
that the same rights, including the right to contact a
lawyer, are afforded to the prisoner as are afforded to a
person charged with an offence.
The order must specify the maximum period for the
interview as well as conditions which ensure that the
person is fully informed of his or her right to silence
and that both the room where the questioning takes
place and the way the questioning is conducted is fair
and reasonable.
All the provisions concerning the procedures for
questioning currently set out in the Crimes Act apply,
including video recording and tape recording.
The section applies only to adult prisoners.
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I am confident that evidence obtained in circumstances
where the compulsion is no greater than when a person
is arrested on a charge and when the protections are
greater would be admissible in a court of law because
that evidence was not obtained under duress. To
remove any doubt as to the applicability of the normal
rules of evidence and as to the admissibility of an
admission or confession only because it was obtained
pursuant to this section, a declaration section is
included.
The police have made it clear that experience dictates
that notwithstanding any initial indication to the
contrary, upon advising the interviewee of facts known
by the police, the interviewee often provides by way of
response invaluable information relevant to crimes
committed by the interviewee or by others.
The police should have, within the bounds of the rules
of natural justice, the ability to interview a prisoner in
the same way that they have been able to interview an
ordinary citizen who has been charged with an offence.
This is particularly pertinent given that Parliament has
already enacted legislation to enable police to obtain a
DNA sample from a prisoner without his or her
consent.
There is clearly an anomaly in our criminal justice
system which this bill now corrects. Criminals are
currently able to thumb their noses at the police and the
criminal justice system, but this reform will ensure that
victims of crime get justice.
I commend the bill to the house.
Debate adjourned on motion of Hon. G. W. JENNINGS
(Melbourne).
Debate adjourned until Wednesday, 8 November.

GEELONG: REGIONAL DEVELOPMENT
Hon. I. J. COVER (Geelong) — It gives me
pleasure to move:
That this house condemns the government for its failure to
support the growth and development of Geelong and its
failure to meet its commitments on regional development in
Victoria.

The opportunity for me to move the motion and to be
supported by opposition colleagues follows
immediately upon the second-reading speech of the
Honourable Mark Birrell on the opposition’s Crimes
(Further Amendment) Bill and gives a clear indication
of the reason the opposition parties voted last night to
defeat the constitution bills — that is, because the upper
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house provides the opportunity for its members to do
such things as introduce private members bills like the
one just introduced by the Honourable Mark Birrell;
speak about issues relating directly to their electorates;
and examine broader Victorian issues.
I have moved the motion not necessarily to be negative
about Geelong. I am happy to be negative about the
ALP and the Labor government, but I will never be
negative about Geelong. I am a great believer in and
supporter of Geelong. I will continue to promote
Geelong inside and outside this house. Honourable
members will debate the motion because they will be
doing what they said they would do when they debated
the constitutional bills during the past weeks. They are
afforded the opportunity here to scrutinise the action or
inaction of the government. Today through this motion
I will scrutinise the government’s performance in
Geelong.
Hon. M. A. Birrell — As the honourable member
for Geelong Province, which would have been
abolished.
Hon. I. J. COVER — Yes, Geelong Province
would have been abolished under the government’s
proposed boundary changes.
I was proud to be a member of the Kennett government,
which did a great deal for Geelong. It provided the
drive, focus and vision for the entire Geelong Province
to enable it to arrive at where it is today.
This house affords the opportunity for honourable
members to talk about their electorates under the
system that we know, which will be retained following
last night’s vote in this house. An article on page 3 of
today’s Geelong Advertiser carries the headline ‘Focus
on Geelong in Parliament’. That can only be for the
good of Geelong. I thank the other honourable member
for Geelong Province, the Honourable Elaine Carbines,
for yesterday alerting the newspaper to the fact that I
would be moving this motion today, whereupon the
Geelong Advertiser rang me yesterday afternoon to say
it had been contacted by the other member for Geelong
Province saying I would be moving the motion and that
the motion was a political stunt. Since when has
advocating for your province in this place been
regarded as a political stunt?
Hon. G. R. Craige — Never.
Hon. I. J. COVER — That is right, Mr Craige,
never! Honourable members use this forum to raise
concerns about their electorates and to put matters
squarely before the government for its action — but,
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no, the other honourable member for Geelong Province
has described the motion as a political stunt.
The Honourable Elaine Carbines is quoted in the
newspaper as saying she will be standing up
showcasing Geelong while I am running it down. I will
not run Geelong down. I have made that point at the
outset today, throughout my four and a half years in this
place, during my time as a member of the Geelong
community and through associated activities in
Geelong. I am happy to run down the government and
the ALP, but not Geelong.
The government asks for time because it takes time to
get things done. It is appropriate that one week to the
day after the first anniversary of the election of the
Bracks Labor government the house is debating issues
about Geelong and regional Victoria because regional
Victoria played such a big part in the ALP pitch during
the election campaign last year. It is entirely appropriate
that a year and a week later I should detail what the
government has or has not done for Geelong and
regional Victoria. It will become evident during my
contribution to the debate that, like everything else to
do with the government, it is all spin and no substance.
‘Victoria adrift’ is the title given to a document released
recently by the Liberal Party. It refers to the 12 months
of the Bracks government in Victoria as a record of lost
opportunities, broken promises and lack of vision. That
document could easily be titled ‘Geelong adrift’
because of the government’s inaction.
Hon. T. C. Theophanous interjected.
Hon. I. J. COVER — If you are not happy with my
quoting from a Liberal Party document,
Mr Theophanous, I will quote from a document
released before last year’s election by the Labor Party.
That document, entitled ‘Labor in Geelong — a new
partnership’ would be a good place to start to scrutinise
the performance of the government in Geelong and
regional Victoria.
Hon. T. C. Theophanous — Don’t you wish you
had come up with something like that?
Hon. I. J. COVER — I will tell you what your
government has come up with. I will refer to 10 items
listed in the Labor Party policy document. The first is
that Labor will:
Commit $120 million to improve and widen the Geelong
Freeway in partnership with the federal government ensuring
the project is completed in the first term of a Bracks Labor
government.
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Pardon me if I am wrong, but the former Kennett
government had already committed $120 million for
the Geelong Freeway upgrade under the auspices of
that fine Minister for Roads and Ports, the Honourable
Geoff Craige. The Labor Party was already claiming in
its spin doctoring, more than 12 months ago, that it
would commit $120 million to improve the Geelong
Freeway, but that amount had already been committed
and was in the budget allocations of the former Kennett
government. The government continues to claim this as
one of its great achievements and initiatives, yet it was
introduced by the former government.
Hon. T. C. Theophanous — You were all talk and
no action.
Hon. I. J. COVER — The government is all action
on spin doctoring to sell itself. The second claim is that
Labor will:
Support a feasibility study into the construction of a Geelong
ring-road.

In fleshing out that policy initiative, at page 4 the
document states:
The most obvious benefits of a Geelong ring-road will be that
traffic congestion in the Geelong central business district will
be greatly reduced. The decision to construct a Geelong
ring-road by its very nature requires a thorough technical
analysis as well as extensive community consultation and
discussion.

We are 12 months down the track and I am still waiting
to see this thorough technical analysis and community
consultation, let alone extensive community
consultation and discussion. The initiative is excellent
and is supported by the opposition. If you want growth
and development in any region, commitment to
infrastructure projects such as the Geelong ring-road is
vital. The opposition supports the initiative and urges
the government to get on with it. Tell us how it is going
and start the community consultation. It may well have
been done, but perhaps it was done in secret. If the
government wants extensive community consultation it
cannot do that in secret. So far the first initiative was a
Kennett government initiative and we are still waiting
on the second.
The third initiative is:
Significantly upgrade the capacity and role of Business
Victoria’s Geelong office and work with all tiers of
government, local businesses and community leaders to
develop a Geelong regional business plan to encourage
investment and create jobs.

Like many people in Geelong, I am still waiting to see
what is in the Geelong regional plan. If we are to
encourage investment and create jobs the government
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should have developed the regional plan because we are
now 12 months down the track. The only thing that has
happened with Business Victoria is some rebadging.
The fourth policy initiative is:
Work with the City of Geelong and private enterprise to
reduce rail travel time from Geelong to Melbourne to
45 minutes.

What a great idea! That is welcomed by the opposition.
Improving the infrastructure between the capital city
and major regional centres is welcomed. We will hear
more about that from the Honourable Wendy Smith,
who will talk about the development or lack of
development in Ballarat, one of the regional centres
involved in the rail infrastructure project, and from the
Honourable Ron Bowden, who will outline
developments or the lack of them in regional centres
such as Bendigo, which is also part of the rail transport
link program.
Initially the government said it would commit
$80 million to the project, but it is now listed as an
$800 million project, which accords with the way
Labor government’s do things — put a figure out but
increase it further. It is an $800 million project on
which the government is committed to spend
$550 million. Yesterday the Treasurer said in the other
place that the government’s contribution had been
established at $550 million. We know the project is
predicated on achieving private sector contributions.
Will the project still go ahead if the private sector is not
forthcoming with its contribution? I would not like to
think that Geelong, Bendigo, Ballarat and Traralgon
will suffer because the private sector contributions are
not forthcoming. The government said it will contribute
$550 million, so perhaps it will do what previous Labor
governments have done — just put it all in. We want to
see what happens, but get on with it.
The next policy initiative is one I am prepared to admit
the government has achieved. It says that Labor will:
Provide $12 million from Labor’s Regional Infrastructure
Development Fund to revitalise the Geelong central activities
area.
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It is in line with the $15 million that the former Kennett
government allocated to the steam packets project on
the Geelong waterfront, which revitalised the
waterfront and led to more than $200 million of private
sector investment in growing Geelong and the Geelong
waterfront. I know the City of Greater Geelong is
putting $8 million into the project to get it to
$20 million. An extra $7 million is required, and
perhaps private sector investment will be forthcoming.
The opposition welcomes the project and looks forward
to the work starting. I give the government a tick for
that.
The sixth policy initiative is:
Target Geelong and Bellarine as priority centres for the
establishment of new call centres with the aim of 500 new
jobs through Labor’s regional call centre attraction program.

Is there a web site about this?
Hon. M. A. Birrell — It would be on a CD-ROM.
Hon. I. J. COVER — It may well be. In fleshing
that policy announcement out the policy document
states:
A Bracks Labor government will aggressively target calls
centres throughout Australia to relocate to regional Victoria
and in particular Geelong and Bellarine with the objective of
500 new call centre jobs in the area by 2003.

Hon. J. M. McQuilten — There are 450 jobs in
Bendigo right now.
Hon. I. J. COVER — I look forward to
Mr McQuilten’s contribution in promoting regional
Victoria and the area he represents. It would be great to
get an update from the government on how many jobs
have been created so far. Are we on target after
12 months? Have we got the first 120 jobs yet? I have
not heard anything from the government about that.
The most recent public statement came from the City of
Greater Geelong in which it said it was pursuing Telstra
to beef up a call centre in Geelong, but I have heard
nothing from the state government.
Hon. J. M. McQuilten — Watch this space!

A few weeks ago the Premier was in Geelong to make
the announcement. I was present, but not all members
of the Labor Party in Geelong were there to hear their
leader.
Hon. E. C. Carbines — I was there.
Hon. I. J. COVER — Yes. The Premier announced
the government allocation of $12 million as a catalyst
to help develop the city centre. The opposition
welcomes the announcement and supports the project.

Hon. I. J. COVER — We have been watching for a
year. This is an opportunity to provide a response. It is a
legitimate approach in this place.
The seventh policy initiative is:
Encourage increased levels of tourism to Geelong and the
surrounding region through a $2 million statewide boost over
four years to regional tourism promotion through Labor’s
living regions fund.
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I almost said ‘living legends’, but I do not think there
are many living legends in the Labor Party. The
opposition is interested to know how much has been
spent directly in Geelong promoting increased levels of
tourism or outside Geelong to bring tourists to Geelong.
The eighth policy initiative is:
Increase funding to upgrade key link and arterial roads in the
Geelong region.

A number of road projects were articulated in the
coalition policy at the time, including the duplication of
the Geelong–Colac road and highways that link
Geelong, Ballarat and Bendigo — major regional
centres about which we will hear more later.
Since the election of the Bracks government one year
and one week ago nothing has been heard about
whether it will take up such projects as the
Geelong–Colac road duplication or even local projects
such as the duplication of the Great Ocean Road from
Torquay through Jan Juc up to Anglesea Road, which is
a top priority. When the Honourable Geoff Craige was
Minister for Roads and Ports he was very supportive of
that high priority project. It would be nice to see some
action on it.
In a report released yesterday on the funding of road
projects throughout Victoria over the next 10 years the
Royal Automobile Club of Victoria gave those two
projects in particular — the Geelong–Colac road
duplication and the Great Ocean Road duplication
through Jan Juc up to the Anglesea road — high
priority and urged the government to act on them.
Governments can set parameters that will provide
opportunities for growth and development in
surrounding regions. For example, when the Geelong
Road project is completed there will be a need for the
Geelong ring road and the duplication of the road from
Geelong to Colac, which would be a great boost to
western Victoria. It would allow produce from that part
of the state to be transported into Geelong and through
the Geelong port and Avalon Airport. The Geelong ring
road would be the catalyst, as the Western Ring Road
has been in Melbourne, for the establishment of
distribution and warehousing centres linked to air and
road transport.
The Geelong–Colac road duplication would play a vital
role in encouraging those urgently needed infrastructure
projects which would in turn create growth and
development in Geelong.
No. 9 of the top 10 policy objectives for Geelong was
to boost education by building a new secondary school
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at Lara. The government said it would do that in its first
term. The opposition is putting the government on
notice at the end of its first year that the people of Lara
were disappointed to discover no mention of a new
secondary school in the budget or in the forward
estimates. The opposition looks forward to continuing
to put the government on notice and to keep it
accountable for delivering on its commitment for a new
secondary school at Lara.
Lara is a developing area in the Geelong region, as is
Torquay. They are probably two of the fastest growing
residential areas in the region. Torquay residents have
also been calling out for a secondary school. Given that
Torquay is in the electorate of my colleague,
Mr Paterson, the honourable member for South Barwon
in the other place, he has taken up that issue with the
Minister for Education and has received a flat ‘No’
from Minister Delahunty.
It should be made clear that at the time of the last
election the previous government did not go to the
electorate making promises about delivering things that
were not achievable. However, the Australian Labor
Party candidate for South Barwon at the time, who now
finds himself mayor of Geelong, openly campaigned
about providing a secondary school for Torquay. One
would imagine that as he was standing as an ALP
candidate that that would have been ALP policy, but as
I have said, Minister Delahunty wrote recently to
Mr Paterson saying that nothing will be happening with
the school in the foreseeable future.
So far, of the nine Labor policy objectives I have
mentioned the only one that has been implemented is
$12 million for the Geelong central activities area. I
should have mentioned that I have a personal interest in
that because I served on the task force that helped
develop the planning and strategy of the program the
current government is now supporting. However, so far
that program is the only tangible evidence that Labor
has implemented a policy objective in its first year in
government.
Given that he now has shadow responsibility for ports, I
am sure my colleague the Honourable Philip Davis will
be interested in no. 10 of Labor’s top 10 policy
objectives for Geelong. The Labor Party said it would:
Provide up to $4.5 million from Labor’s Regional
Infrastructure Development Fund to meet 50 per cent of the
cost of linking key wharves at the port of Geelong to the
national standard gauge rail network thereby opening up
significant new trade opportunities in timber, mineral sands
and food products.

I have raised that matter during the course of the year
with the Minister for Ports, pointing out that although
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the promise of $4.5 million was to meet 50 per cent of
the cost I understand the cost could now be in the order
of $12 million. Perhaps if the government intends to
stick to the 50 per cent contribution, the $4.5 million
will have to be increased to $6 million. The minister
said honourable members should stand by for an
announcement, and we will do that. However, after one
year we are still standing by.
Of the first 10 Labor Party policy objectives for
Geelong made at the time of the last election, it has
managed 1 out of 10. The performance of the Labor
government in delivering its commitments to Geelong
has been disappointing.
I raise the issues today because, as I said, it is my job
and my responsibility. In an editorial on 19 July the
Geelong Advertiser pointed out that:
Geelong is still waiting for the benefits of delivering it
government.
…
It has no minister within the region and there are mutterings
about hospital and communications facilities going to other
regions which, coincidentally, are serviced by a minister
within the Bracks government.

It also pointed out that I had a responsibility —
to turn up the heat on the government and the local members.
The more pressure put on the government, the better for
Geelong.

That is what I am doing today. I have gone through the
government’s list of policy commitments and given it
my score card. The Geelong Advertiser also did a score
card last week. I do not know whether it was assisted
by Geelong members of Parliament to put together its
list, but it had similar comments to make. Of the
$4.5 million funding for the Geelong port rail link,
which I have just mentioned, the newspaper said it was:
… still on the drawing board.

That is confirmation of the point I have just made. The
article also states:
Commissioning of a feasibility study into a Geelong ring
road: announcement to be made soon.

We look forward to that. Of the Geelong regional
business plan, which I said was going to be worked up
with local bodies, the article states:
… still working to build relationships with local businesses.

I am not surprised that the government is still doing
some work to build relationships with local businesses,
given that during the course of the year it has done a lot
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to harm relationships with business — and to harm
business, full stop. That is no doubt a message that will
be repeated throughout regional Victoria.
The key element of that harm has been the outrageous
increases in Workcover premiums. My colleagues
Mr Paterson and Mr Spry in the other place and I
contacted more than 500 businesses in Geelong to see
how the Workcover premiums were impacting on their
businesses. We received quite a few responses, and I
will share some of them with the house. We asked
questions such as, ‘How much has your premium
increased by?’, ‘What do you believe was the reason
for the increases?’ and ‘What effect are they having on
your business?’. Some of the percentage increases in
Workcover premiums that those businesses forwarded
to us were 36 per cent, 41 per cent, 42 per cent, 50 per
cent, 135 per cent and 90 per cent.
The business that had a 90 per cent increase in
1999–2000 indicated it had had no claims in seven
years and that during the course of the year staff
numbers increased by only one. When asked what
effect the increase would have on the business, the
employer said it would not be employing any more
staff — simple as that. If the issue is building
relationships with businesses this does not appear to be
the way to go about it.
A business that had a 48 per cent increase had no
claims and no increase in staff during the year. Another
business had a 90.2 per cent increase, yet its staff
numbers had gone down during the year. The employer
said it is likely to employ fewer staff as a result of
increased costs on the business.
I could go on citing figures such as 95 per cent and
100 per cent and more examples of employers and
businesses stating that the increases will affect their
ability to employ further staff. The situation is not
assisting growth and development in Geelong or
regional Victoria. One business had a 232 per cent
increase!
Hon. W. I. Smith — What sort of business?
Hon. I. J. COVER — They are lawyers. Perhaps
they will get some benefit from the common-law
actions they can take up! When asked about the
increases one business said:
I believe the following circumstances may have been
responsible for the increase in my premium: election of the
Labor Party.

It is as simple as that.
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One business had an increase of 52.6 per cent. Another
business — I have not got the percentage figure in front
of me — gave a two-word answer to the question on
what may have been the cause of the increase in the
premiums — weak government. Victoria needs strong
government and strong leadership. It needs a
government of substance with vision and the ability to
make decisions, not just put a spin on things.
Two days after the first anniversary of the Bracks
government, while looking at the Workcover responses
and the report I was quoting from the Geelong
Advertiser about the achievements or otherwise for
Geelong, I noted a report on the employment situation
in Victoria. It revealed that although employment was
going well, with a national drop in the unemployment
rate, the job record in regional Victoria was marred by a
slump in the Barwon–Western District region.
Unemployment in the region rose by just over 2 per
cent to 9.1 per cent, the highest rate in the state.
The fact that following the Workcover premium
increases Geelong is experiencing a rise in
unemployment of just over 2 per cent should ring an
alarm bell for the government, in particular with regard
to business growth and development in Geelong. It may
not necessarily be because of the effects of Workcover
but a range of government inactivity that is leading to a
downturn in the job situation in Geelong.
The industrial relations situation may be responsible for
some of the lack of confidence in regional Victoria, and
particularly in Geelong. I know that during the course
of the year the Honourable Mark Birrell and his
committee, including the Honourable Neil Lucas and
the Honourable Wendy Smith, visited Geelong. I was
pleased to accompany them when they talked to a
number of Geelong businesses about their current
situation with regard to work force issues, investment
and industrial relations. As is any local member when
people visit his or her area from outside the region, I
was proud and pleased to take them around and
introduce them to some of the people who are showing
leadership and vision in the business community — the
success stories — and who therefore employ people
and add to the greater good of the area.
As I went around with Mr Birrell and Mr Lucas I
started to get a bit uncomfortable because we started to
hear more and more stories from businesses about the
pressure they were being put under by union activity. It
was not being related to us just for our benefit, it was a
real concern. I am pleased that the Minister for
Industrial Relations is in the house, given her
involvement with the union movement. She rings union
officials to wish them well with their activities; she
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might also care to ring them to ask them to improve
matters on the industrial relations front in Geelong.
Hon. N. B. Lucas — I went upstairs to see
Mrs Carbines but she wasn’t there. She must have been
on a day off, I think.
Hon. I. J. COVER — She may well have been out
at a picket line, relaying the minister’s best wishes.
I turn to an article by Denis Craven from GT Magazine
which was published in the Geelong Advertiser of
7 October. Under the heading ‘Industrial pressure’ the
article states:
Some local manufacturers are feeling the pressure of unions
targeting Geelong to launch campaigns for higher wages and
less working hours.
The use of Geelong as a sounding board for union claims has
put the businesses under pressure, especially those who are
locked into long-term fixed price contracts.
The textile, clothing and footwear union seems to be
following a similar path to the building industry’s recent
industrial campaign, which achieved a total wage increase of
between 25 and 30 per cent over three years.

The textile, clothing and footwear industries are key
players in the Geelong economy and deserve
tremendous support and encouragement to continue
their good work. They should not be subjected to
industrial pressure.
I move to the issue of health, which is another area of
immediate concern for the people of Geelong. Health,
education, law and order and open and transparent
government were the four pillars of the Bracks
government.
An honourable member interjected.
Hon. I. J. COVER — Financial responsibility is
also linked in to it. I have heard Mr Bracks say it so
many times I thought I had it almost down pat, but
health was certainly at the top of the list.
The government used the issue of the addressing of
health problems as part of its election platform. We in
Geelong are proud that under the auspices of Barwon
Health we have an excellent health service with a range
of providers covering issues relating to birth through to
aged care. Geelong, and in particular the Geelong
Hospital, benefited from major capital works upgrades
funded by the Kennett government, and under that
government had the ability to increase existing services
and introduce new ones. The Barwon Health annual
report of 1998–99 lists such improvements and
introductions in the following areas, to name just a few:
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cardiac services, Hospital in the Home, maternity
facilities, mental health, district nursing, community
health, renal dialysis and intensive care.
Any region relies on first-class health and education
services for its growth and development, and I believe
Barwon Health provides an excellent health service.
Some of the pressures that have been placed on the
metropolitan health networks have not necessarily been
relayed to Geelong; because of the excellent work of
the hospital, and in particular the doctors and nurses,
Geelong was immune to some of the pressures and was
able to perform very well. However, during the course
of this year, particularly recently, the situation has
worsened rather than continued to go well or improve.
In July it became known that the Geelong Hospital was
dangerously close to crisis point, and as the local
members the honourable members for South Barwon
and Bellarine in the other place and I have paid
particular attention to those health issues.
Indeed on 19 September, via an internal hospital memo
the opposition released to the press it was revealed that
funding cuts were taking place at the Geelong Hospital.
The opposition called on the government to ensure that
Geelong was not caught up in the health pressures that
are sometimes found in Melbourne networks.
Rather than prompting a response from the government
to do something positive, the issue attracted a letter that
was published in the Geelong Advertiser of
27 September. The letter was signed by the three Labor
members for Geelong and accused the opposition of
scaremongering. The Geelong Advertiser of 11 October
reported that the minister’s spokeswoman ruled out the
possibility of threats of cuts in elective surgery or bed
closures at Geelong. The articles states:
‘There are no plans by the government to reduce elective
surgery in Geelong,’ she said.

The minister’s spokeswoman accused the opposition’s
shadow minister of being melodramatic. However, on
21 October the Geelong Advertiser reported on another
document from the Geelong Hospital stating that
18 beds will be closed at the end of the month alongside
drastic cuts in elective surgery. That happened when a
few weeks earlier a spokeswoman for the health
minister told us it would not occur. The article states:
Operations will be severely slashed with the current elective
surgery waiting list of about 1850 patients expected to more
than double in the next 12 months.
It was revealed that elective surgery was stopped for two
weeks during the Olympic Games and is expected to be
cancelled for six weeks during Christmas and for two weeks
at Easter.
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Despite that, the minister’s spokeswoman said that that
does not happen at Geelong. If the Labor Party wants to
accuse the opposition of scaremongering, well and
good. However, the article states that the document is a
report by Barwon Health Medical Staff Group
chairman, Dr David Bainbridge. The article states that
he:
… yesterday confirmed the contents of his report and
admitted the hospital was in trouble.
‘We currently have substantial problems and they are rapidly
growing worse’, he said.
‘The beds are closing because the hospitals funding is not
adequate to keep them open.’
…
He said the hospital’s predicament had been caused by a drop
in government funding.

Quoting directly from Dr Bainbridge’s report, the
article continues:
Despite the reported cash increases of the last state budget,
the Geelong Hospital has less money this year than last when
the increases in Workcover premiums, superannuation and
salary increases are included ….

Honourable members opposite can accuse the
opposition of scaremongering but comments made by
such a respected figure as the Barwon Health Medical
Staff Group’s chairman have to be taken very seriously
indeed.
I also point out that the spokeswoman for the health
minister bobbed up again on Saturday saying that a
temporary cancellation of elective surgery during
holiday periods was standard procedure. Yet a few
weeks earlier, there was no such thing as elective
surgery cuts.
Hon. G. K. Rich-Phillips interjected.
Hon. I. J. COVER — We have as well. The
opposition discovered on Monday that the honourable
member for Geelong in the other place is seeking a
meeting with the health minister to discuss claims that
beds will be closed and services cut at the Geelong
Hospital. The honourable member stated that his wife
was a nurse. He was aware that some staff at the
Geelong Hospital have concerns about service delivery.
I hope the honourable member for Geelong,
accompanied by his colleagues from Geelong, will not
only have a meeting with the minister but will strongly
advocate for the services at Geelong Hospital to be
maintained and for the beds to be kept open.
Hon. P. R. Hall — If they get to see him, first.
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Hon. I. J. COVER — They may have a better
chance of seeing him, Mr Hall, than you or I. However,
as you pointed out by way of interjection, it would be
nice for the people of Geelong and particularly the
Geelong Hospital if the minister responded.
I look forward to a response from the member for
Geelong Province in this place or indeed from the
Minister for Health about the health issues I have just
raised. Those issues have been raised for some time in
Geelong.
In a bid to get a response from either the other member
for Geelong Province or the Minister for Health, I put
on record the fact that the opposition will no doubt hear
that the government has made a cash injection to the
hospital over recent times of $6.5 million. However, as
pointed out by Dr Bainbridge, there was concern that
that money would be spent on Workcover premiums,
superannuation and salary increases. The spokeswoman
for the Minister for Health indicated that the current
injection would be spent entirely on patient services and
that the Department of Human Services would foot the
bill for the Workcover, superannuation and salary
increases. Will that be the case, not only in Human
Services but across all government departments faced
with Workcover premium increases? Will extra funds
be provided or will the increases have to be paid from
the existing allocations to departments?
I could enumerate other areas of concern in Geelong,
but being mindful that honourable members on both
sides of the house want to contribute to the debate I will
not take up too much more time. Good government that
provides leadership and vision does so in partnership
with all aspects of the community from local
government through to business.
Hon. B. C. Boardman — You are not suggesting
we have good government, are you?
Hon. I. J. COVER — No, that is how good
government is achieved — in a partnership.
The state government should provide leadership as it
did in the past. Local government in Geelong is about
to undergo a restructure and return to a ward-based
system of 12 wards after previously having regional
councillors. Indeed, with five regional councillors
Geelong certainly had a regional approach. It mirrored
what was happening at a state government level as well.
There are concerns that the new council structure will
lose the regional focus. Page 14 of the Labor policy for
Geelong states:
A Bracks Labor government will enter into a new deal with
the City of Greater Geelong.

613

If only the people of Geelong had known exactly what
was meant by a new deal. The new deal appears to be
that the Minister for Local Government promptly ticked
off the Geelong council’s proposed restructure with
12 wards. That is interesting given that the council went
through a community consultation phase, held a public
meeting, called for submissions and received more than
400. As was pointed out, and as members of the
shadow cabinet would have heard in Geelong on one of
its many visits to regional Victoria, more than 60 per
cent of the submissions to the proposed council
restructure favoured the retention of regional
representation for the council. However, the council
rejected that, even though 60 per cent of the
submissions — which is more than a majority — said
regional representation should be retained.
It will be interesting to see how that pans out. It appears
that is what we are stuck with and there will be new
elections for Geelong next March.
As I pointed out, other opposition members will
contribute to the debate on issues related to other parts
of Victoria such as Ballarat and Bendigo. I expect
Mr Hall will also speak about the part of Victoria he
represents.
It is interesting to note that although we are talking
about regional Victoria, the minister responsible for
regional development is not with us. She may have
other things to attend to, but it would be educational not
only for me, as a representative of Geelong, but for all
members on this side of the house to hear the minister
respond to some of those issues that pertain to regional
Victoria. I do not think I would be out of line if I were
to demand — I was about to say invite, but the issue is
more serious — that the minister, indeed any minister,
respond to this motion today.
Hon. M. A. Birrell — Particularly the minister
responsible for regional development.
Hon. I. J. COVER — Exactly. I fully anticipate the
other honourable member for Geelong Province will
respond, as was foreshadowed in the paper this
morning. However, we would love to hear from the
minister. I am sure the other honourable member for
Geelong Province shares some of my concerns about
Geelong’s growth and development. We may have
political differences but we both come from Geelong
and support Geelong. I expect her to respond and I look
forward to it. I also look forward to a minister showing
leadership and telling us what is happening in regional
Victoria, addressing not only the issues I have raised
but issues that will be raised by my colleagues.
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An issue that particularly relates to the portfolio
covered by the Minister for Energy and Resources is
that of the proposed gas pipeline extension to North
Bellarine. Honourable members have heard a lot about
that proposal here. Mrs Carbines has raised it.
Hon. E. C. Carbines interjected.
Hon. Bill Forwood — You got it wrong too, didn’t
you?
Hon. I. J. COVER — The honourable member got
it wrong, too, and had to correct herself in the house.
Let us not be petty and nitpick about an inadvertent slip
of the tongue over the name of a town. There are bigger
issues of concern about regional development than
nitpicking over an honourable member inadvertently
getting a name wrong late at night in the house. We
have all done it. If you want to play that game, we will
play it.
As I pointed out when we first sat on the opposition
benches last year, an article in the Geelong Advertiser
of 16 September 1999 — two days before the
election — reported the Bellarine Labor candidate,
Kerri Erler, as saying that the decision, which was a
pledge to spend $1.5 million to guarantee a natural gas
connection for Portarlington, Indented Head and
St Leonards:
… means the gas can be turned on within the first year of a
Labor government.

The opposition pursued this when Parliament resumed
last November. Mrs Carbines has also pursued it. That
pledge has been tricked up a bit now to be within the
first term of a Bracks government and not the first year.
Hon. M. A. Birrell — Is that the first backflip? No,
it is not; I take that back.
Hon. I. J. COVER — It may be, but that was just
what the candidate was reported as saying, and she did
not win. However, it was Labor policy. Kerri Erler was
subsequently appointed an adviser to the Premier. She
is in the Premier’s office and could take up the concern
and say, ‘Mr Premier, I said during the campaign that
the gas would be turned on within the first year of a
Labor government. The first year expired last week and
the gas has not been turned on’. That is something to
which the minister, if she comes into the house, can
respond directly. She might also be able to tell us about
the gas issue unfolding at Barwon Heads that seems to
be clouded in confusion between the Office of the
Regulator-General and TXU. An opportunity exists for
the government to show some leadership as well.
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A number of other matters have been mentioned during
the course of the year, some of which were mentioned
also during the election campaign — for example, the
need for a 24-hour police station on the Bellarine
Peninsula. I know the people of Leopold are pushing
strongly for that. Indeed, they have written to
Mrs Carbines and have sent me a copy of the letter. In a
letter to Mrs Carbines dated 14 September, Peter Fisher
wrote:
During the election campaign a commitment was given to
provide a 24-hour station on the Bellarine Peninsula in your
first term of office —

Just as well he did not say in the first year —
a promise that you reminded me of at our meeting. I believe
that the time has now arrived for the implementation of a
facility that would enable your government’s promise to be
delivered and the community to benefit from the creation of a
safer and more secure environment.

We look forward to action on that, too. Planning is
under way for a 24-hour police station on the Bellarine
Peninsula, be it at Leopold or elsewhere. Apparently
the site is yet to be determined. We urge the
government to choose the site and get on with the
project.
I refer back to my earlier comments about the rail links
with Geelong. A study has been undertaken and a
report produced, although it has not been acted on, for
the establishment of a railway station at Grovedale,
which would be a tremendous boost for people not only
in that immediate area but further down at Torquay, for
example, who could travel in and take the train from
Grovedale to Geelong and then to Melbourne. A report
has been produced and there is an opportunity for the
government to act on that in conjunction with its plans
to develop the fast rail links from Melbourne to
Geelong.
Finally, I refer to one of the biggest disappointments of
this government in terms of the growth and
development potential for Geelong — that is, its
decision to scrap the proposal for a Geelong
international water sports complex on the Belmont
Common.
Honourable members interjecting.
Hon. I. J. COVER — I am sure there are some
people who did not want the Olympic Games in
Sydney either, and what a fantastic event that was.
Some people did not want the beach volleyball at
Bondi. What a fantastic venue it was, and what a
success the event was!
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The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Cover.
Hon. I. J. COVER — Thank you, Mr Deputy
President; I did not realise you had taken the chair.
The water sports complex has been on the agenda for
almost 20 years in Geelong. The previous government
committed $9.4 million to the project. It was driven by
the council, which was the proponent, and it sought
funding from the government, which provided it. It was
committed to the project.
During the election campaign there was confusion as to
exactly where various Labor candidates stood on the
issue. Some said they were opposed to it. The ALP
candidate for South Barwon was on the council driving
the project; he was a supporter. Other ALP candidates
were opposed to it. Steve Bracks, who at the time was
Leader of the Opposition, said he had an open mind. So
there was some confusion. The mind was quickly
closed, though, after some information was relayed to
the Premier, obviously by the people who ultimately
became members of the government for the Geelong
area.
Mr Forwood will recall that during the Public Accounts
and Estimates Committee hearing attended by the
Minister for Sport and Recreation this was described as
a tremendous project to attract events to Geelong and a
good investment by the government. The minister was
asked whether the $9.4 million would be lost to
Geelong. You may have to prompt me, Mr Forwood,
but I recall the minister’s response was that the money
was being held by his department.
Hon. Bill Forwood — I think the minister admitted
that it had gone back to consolidated revenue.
Hon. I. J. COVER — That is right, to give the
impression that the government was hanging on to it
and the department would find some other use for it in
Geelong. It was lost to Geelong! Not only has the
money been lost to Geelong but an icon event, the
Associated Public Schools Boys Head of the River
regatta, which had been rowed in Geelong for 50 years,
was taken away from the city. Norm Lyons, president
of the Geelong Chamber of Commerce, which has been
a great supporter of a water sports complex or park for
decades, recognises the importance of the project. A
letter from Mr Lyons published in the August edition of
Geelong Business News states:
The chamber is bitterly disappointed that, as it predicted in
1981, Geelong has lost the APS Boys Head of the River
regatta …
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It goes on to point out:
This will cost the Geelong business community dearly — at
least $1 million each year for this event alone.

The Kennett government was committed to funding the
course but the Bracks government refused to honour
that commitment. The letter goes on to state:
We said at the time that the project was rejected by the Bracks
government based on incorrect and misleading information
provided locally.
Premier Bracks said, initially, that the had an ‘open mind’ on
the project, but this was quickly closed by his local
informants.
Last November, the chamber was told by a local member of
Parliament in government that his government believed that
the Head of the River events will never leave the Barwon
River at Geelong.
…
We now hear the same MP saying that Geelong could have
lost the Head of the River regatta, in any case, ‘because the
water sports park would not be built by 2001’. What a change
of mind! Geelong will lose millions of dollars every year as a
result of the Bracks government’s decision not to proceed …
The chamber will keep pressing for the true story to be told
about the need and benefits of the new water sports park for
Geelong.

Watching the Olympic Games, whatever the venue but
particularly the rowing at Penrith, I thought it would be
fantastic to have a venue in Geelong that could provide
for that standard of rowing and for canoeing and
kayaking events to take place in Geelong. It was with
sadness that I realised we had missed out in Geelong.
I shall conclude by quoting once more from the
editorial of the Geelong Advertiser of 7 October, which
is a call to arms to the government to show leadership
and to stimulate Geelong’s growth and development.
The government can claim that it is doing things and
that Geelong is a happening place, but it is not a view
shared in the editorial. It states:
Geelong is slowing to a walk. The coffin that buried Sleepy
Hollow is rising from the turf on the waterfront. Each day it
seems closer, ready to strangle innovation and enterprise in
this town … Jeff Kennett, a great advocate for Geelong as
Premier, kicked and cajoled and pushed and bullied to make
things happen. It angered him to hear of delays and
excuses …
Today, the urgency has gone …
Geelong has lost impetus and is now subject to rumblings of
discontent from within the business community …
Geelong has lost its footing. For a while, it appeared to be
driving forward, restless, urgent and innovative. Now, it
appears wayward and slow, preferring to wait for things to
happen rather than making them happen. The immediate
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future is bleak, primarily because the city is about to enter the
politically charged climate of elections and a new 12-ward
structure. Like a spoilt child, it needs to be told to hurry up,
get a move on, we haven’t got all day. Because if you walk
any slower, the snails in the garden will beat you.

I call on the government to show its commitment to
Geelong’s growth and development as well as to
regional Victoria.
Hon. E. C. CARBINES (Geelong) — I am pleased
as an honourable member for Geelong Province to
refute the stance being promoted by the opposition
today — that is, talking down regional Victoria and the
wonderful city and region of Geelong, which I
represent.
As an honourable member for Geelong Province I take
every opportunity to promote Geelong and its region. I
am more than happy on the first anniversary of the
election of the Bracks Labor government to take up the
opportunity to showcase the area and highlight the
support the government has forwarded already to
Geelong and its people. Almost a year ago I was proud
to deliver my inaugural speech, in which I spoke of
being proud and honoured that the Geelong people had
invested in me the task of representing them in this
place. I signalled that I would work hard to represent
their interests and concerns in the electorate in this
Parliament and in the Bracks government.
One year later I stand by my demonstrated commitment
to the people of Geelong. I am proud of the high level
of support that the Bracks Labor government continues
to afford Geelong and its people. A key message the
ALP took to the people prior to the election last year
was that if elected it would govern for and grow the
whole of the state, not only metropolitan Melbourne, as
the previous Kennett government did. It said Labor’s
programs would deliver to all Victorians, but
particularly to those in rural and regional Victoria, who
for so long had their interests ignored and neglected by
the Kennett government. Labor developed its election
policies and commitments knowing they reflected the
needs and interests of the community that it was
seeking to represent in Parliament.
In Geelong Labor released its policy document entitled
‘Labor in Geelong: a new partnership’, for scrutiny by
the Geelong people. In Bellarine it released the ‘Action
plan for Bellarine’. The sad and sorry story for the
opposition is that the Geelong people embraced Labor’s
policies with enthusiasm. As a result Labor won two
crucial seats in Geelong and managed to remove the
former Minister for Housing, Ann Henderson. It won
Geelong Province and increased its margin in the lower
house seat of Geelong North, making it an extremely
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safe Labor seat. Labor almost won the seat of Bellarine.
The honourable member for Bellarine in the other
place, Garry Spry, got the fright of his life and is only
now beginning to look well again.
Bellarine is now the most marginal non-government
seat in the state. The Labor Party also had a significant
swing in the seat of South Barwon. I am sorry the
honourable member who represents that area, who was
in the public gallery earlier, is no longer there to hear
that.
Hon. N. B. Lucas — On a point of order,
Mr Deputy President, the motion before the house
refers to Geelong in the context of the government’s
failure to support growth and development. I argue that
the use of the word ‘government’ in the motion needs
to be taken into account. What happened prior to the
Labor Party being the government is not within the
motion. The honourable member for Geelong Province
has been talking about what occurred in the election of
1999 — which was certainly before the Labor Party
took office. The motion is about what the government
has or has not done since that time.
Hon. E. C. CARBINES — On the point of order,
Mr Deputy President, I am about to expose and give the
lie to the opposition’s claims. I am explaining the
policies Labor took to the Geelong people prior to the
last election and the fact that the people embraced those
policies, which saw the delivery of several seats to the
government. Clearly I am speaking within the
parameters of the motion.
The DEPUTY PRESIDENT — Order! As is the
custom in this house, particularly with lead speakers in
any debate, a wide scope is allowed to enable the
speakers to build their cases. The Honourable Elaine
Carbines is building her case. I am sure she will
continue building her case in her further contribution.
There is no point of order.
Hon. E. C. CARBINES — Thank you, Mr Deputy
President. Bad luck, Mr Lucas.
I was talking about South Barwon which, when I first
moved there a number of years ago, was a very safe
Liberal seat. However, because there has been a swing
to Labor in the order of 6 per cent in the seat, South
Barwon is now marginal and Alister Paterson is
clinging onto it with his fingernails.
One year on I am pleased and proud to confirm that the
Bracks Labor government has in its first year of office
already delivered on the vast proportion of the promises
it made to the Geelong people — and it still has three
years to go.

GEELONG: REGIONAL DEVELOPMENT
Wednesday, 25 October 2000

COUNCIL

It has not only delivered on a substantial proportion of
its promises in the first year of a four-year term, but it
has committed millions of extra dollars of funding to
projects across Geelong — over and above what was
promised. As a member for Geelong Province I have
been pleased and proud to work with my fellow
colleagues the honourable member for Geelong, Mr Ian
Trezise, and the honourable member for Geelong
North, Mr Peter Loney, who advocate the interests and
needs of the Geelong community. We work very
effectively as a team and we are a strong and effective
voice for the people of Geelong in our electorates, in
the Victorian Parliament, and within the government.
In its first year of office the Bracks government has
delivered major capital works and infrastructure
funding to Geelong, plus funding for other
much-needed projects. It has committed $120 million to
the upgrade of the Princes Highway, on which work
has already begun. It has announced that it will allocate
funding of $90 million for the delivery of a fast-rail
project to reduce the time of commuting between
Geelong and Melbourne to 45 minutes. That major
infrastructure initiative has been enthusiastically
received by the City of Greater Geelong, which sees it
as complementing its Smart Move program, which is
aimed at increasing investment in Geelong and
attracting residents to our great city.
Work has also begun on the upgrade of the central
activities area in Geelong for which the Bracks
government has contributed $12 million. I was present
at the recent announcement of the funding by the
Premier and the Minister for State and Regional
Development, the Honourable John Brumby.
Hon. I. J. Cover — I was there.
Hon. E. C. CARBINES — Yes, Mr Cover; for once
you were there. It was nice to see you. I hope you can
join us on more occasions in Geelong. We would be
delighted to have you.
The DEPUTY PRESIDENT — Order! Through
the Chair!
Hon. E. C. CARBINES — We went on a street
walk around the City of Greater Geelong and were very
well received by Geelong people, who stopped us in
our tracks to say, ‘Well done. We are pleased to see you
in Geelong working so hard’.
This government promised to build a new secondary
school at Lara. For years the North Geelong community
has been crying out for a secondary school in Lara.
However, their cries were totally unheeded by the
Kennett government. Lara was totally ignored by it.
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The Bracks government is committed to building a
secondary college in Lara to service the growing Lara
community, and has already put in place a committee of
local representatives, including education
representatives, representatives from the City of Greater
Geelong and community representatives, who are
looking at options for a site within Lara and a model for
the secondary school. I commend those representatives
of the Lara community on their hard work in
developing the planning stages of the Lara secondary
college. The government is looking forward to
receiving their suggestions soon.
Another community that was totally ignored by the
Kennett government is the Leopold community. For
many years it has been crying out for a community
facility to service the Leopold Primary School and
other community groups, such as the senior citizens
club, the Lions Club, and sporting clubs. The primary
school is also desperate to have an
out-of-school-hours-care building, because the current
program is being conducted in a shelter shed. Prior to
the election the Labor Party announced that should it
form government it would commit $700 000 to the
Leopold community to help it establish its community
facility, the Leopold Indoor Neighbourhood Centre at
the Leopold Primary School. I was pleased to note that
that commitment was delivered in this year’s budget. I
note that Mr Cover omitted that from his speech.
Earlier this year I was proud to go to the Leopold
Primary School to turn the first sod before the
commencement of construction on the
out-of-school-hours-care facility. The Leopold LINC is
on its way — courtesy of the Bracks government.
Hon. R. F. Smith interjected.
Hon. E. C. CARBINES — It is amazing what we
do. One of the first promises to be delivered by the
Bracks government in Geelong was the wiping out of
the community debt — some $100 000 — for the
Ingamells Park in Ocean Grove. The money was to be
repaid to the Kennett government. The Kennett
government expected the Ocean Grove community to
continually fundraise to save the park from
development. Prior to the election Labor announced in
its action plan for Bellarine that should it form
government it would wipe out that community debt. It
does not believe communities should have to buy their
parks; it believes governments should support
communities. In December last year I was delighted to
announce at a twilight jazz meeting held in Ingamells
Park that very early in its term of office the Bracks
government had delivered on its promise and had

GEELONG: REGIONAL DEVELOPMENT
618

COUNCIL

Wednesday, 25 October 2000

wiped out that debt. I can tell you that that went down
extremely well in Bellarine.

governments. Much has happened with tourism in
Geelong.

I heard Mr Cover wonder what the Bracks Labor
government was doing about tourism in Geelong. I am
pleased to report that tourism is being well supported
by the government’s great Minister for Major Projects
and Tourism in the other place, John Pandazopoulos,
who takes many opportunities to visit the Geelong
region and to announce funding to support tourism in
Geelong.

The government is also subsidising the regional
conference group to promote regional conference
venues, including some in Geelong; it is eligible to
apply for $500 000 of funding for regional events.

One funding commitment announced earlier this year
was $20 000 for the Queenscliff music festival, which
is to be held at the end of November. It is usually an
excellent weekend in Queenscliff for people who wish
to avail themselves of that wonderful music festival.
The minister also opened the William Buckley Trail in
Ocean Grove, with the support of the Geelong–Otway
tourism organisation; I was there but Mr Cover did not
attend.
At the time the minister was given a challenge by
Roger Grant, the head of that tourism organisation; he
was asked to support Geelong–Otway tourism and the
Geelong region by writing to ask the Premier of
Tasmania to assist in locating the bones of William
Buckley that are buried somewhere in Tasmania.
Mr Grant said to the minister, ‘We would be delighted
if you could support us on that, Mr Pandazopoulos’.
The minister agreed there and then to take up the
challenge with the Tasmanian Premier. Roger Grant
said, ‘I am astounded, Mr Pandazopoulos; I thought
you would have said I had Buckley’s chance’. The
minister was happy to support the request.
That visit to the Bellarine Peninsula by the minister
culminated in a visit to Spray Farm. Later the minister
received a letter from the Bellarine tourism
representatives thanking him and saying it was
delighted to have hosted his visit, which had been the
first time in many years that a state tourism minister
had visited the Bellarine Peninsula.
Hon. I. J. Cover — That is wrong.
Hon. E. C. CARBINES — That is what the
association’s letter to the minister said. The minister has
announced funding for the Festival of Sails in Geelong
and opened the waterfront development in Geelong. A
couple of weeks ago I was at the opening of the
carousel in Geelong.
It should be noted that the redevelopment of the
Geelong waterfront Eastern Beach project was
commenced by the Cain and Kirner Labor

Before the election the Labor Party promised to
upgrade the Ocean Grove Primary School, which had
been crying out for funds. That promise, too, has been
kept, and I will open the new facility in a couple of
weeks. I look forward to representing the Minister for
Education on that occasion.
The north Bellarine towns of Portarlington, Indented
Head and St Leonards were totally let down by the
former Kennett government when they sought access to
natural gas supplies. The local committee worked long
and hard to have the Kennett government support the
provision of natural gas to those townships but was
continually fobbed off and eventually actively
discouraged from pursuing the project, because the
Kennett government was not interested in assisting the
townships. It was not prepared to put up the money for
the project.
Prior to the election the ALP promised that should it be
elected the government would subsidise the project
from the Regional Infrastructure Development Fund to
the tune of $1.5 million. That subsidy to the gas
supplier would facilitate the construction of the gas
supply pipeline to north Bellarine towns. In conjunction
with the City of Greater Geelong and the gas supply
company, TXU, the committee submitted an
application for funding to the Regional Infrastructure
Development Fund. That application is being
considered at present and the funds will be delivered, as
promised, during Labor’s first term in government.
I congratulate the communities of the north Bellarine
townships on their hard work and persistence; I
particularly congratulate Alec Finney and Sue Wilson,
who have worked hard for many years to see the project
get up. The Bracks government is pleased to support
them.
Residents of Geelong know all too well the traffic
problems associated with Latrobe Terrace, which
becomes a bottleneck as it is the main route through
Geelong for all traffic. Labor promised, if elected, to
support a feasibility study on the construction of a
Geelong ring-road. The announcement will soon be
made that work has begun on that study.
Labor promised to work with business and all tiers of
government to foster investment and create jobs. The

GEELONG: REGIONAL DEVELOPMENT
Wednesday, 25 October 2000

COUNCIL

government has announced the creation of a Geelong
business welcome pack, which includes incentives and
support services to attract businesses to establish in
Geelong and to assist businesses to expand.
Geelong is probably the only regional centre in Victoria
that does not have its own television station. In the ALP
policy document before the election the promise was
made that the government would lobby the federal
government on behalf of Geelong to grant a Geelong
community television licence. The government has
written to the federal government, which has replied
that it is currently not allocating any new licences. The
Bracks government will not rest but will continue to
lobby the federal government and be a strong voice for
Geelong.
The government has expanded programs at the Geelong
office of Business Victoria to Warrnambool and Colac.
Those initiatives have been warmly welcomed by the
business communities in Geelong, Colac and
Warrnambool. The government has targeted Geelong
as a priority centre for the establishment of new call
centres; it has begun working on that proposal jointly
with the City of Greater Geelong. That is yet another
promise that will be kept.
The government announced funding for the Gordon
TAFE College in this year’s budget, as promised prior
to the election. Another promise made by Labor was to
stop the privatisation of beds at the Grace MacKellar
Centre in Geelong. The government has delivered on
that promise; 140 beds have been saved from
privatisation. That means the interests of the elderly in
Geelong have been protected by the Bracks
government.
Prior to the election the Labor Party promised $160 000
for home and community care programs in Geelong. It
has not only delivered on that promise but has allocated
$531 000 to HACC programs — another promise that
the government has kept. Many Geelong residents, like
many people in regional and rural Victoria, hated the
levies imposed by the Kennett government for
catchment management authorities. Before the election
Labor promised that should it be elected it would
abolish those levies which, in Geelong, comprised a
$32 levy to the Corangamite Catchment Management
Authority. The Labor Party promised to wipe out the
levy, and it did so immediately. The Geelong people are
thankful for that.
The Labor Party promised to review the relocation of
the Marine and Freshwater Resources Institute at
Queenscliff and from the harbour to the Narrows. It
was not sure whether it stacked up environmentally or
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economically, and the Minister for Ports and her
department worked hard on that promise to review the
relocation of MAFRI. Earlier this year the minister was
proud to announce at a meeting that I attended that the
relocation would proceed because it stacked up
environmentally and economically.
Hon. T. C. Theophanous — Was Cover there?
Hon. E. C. CARBINES — No. The relocation has
the support of the Borough of Queenscliffe and all
those associated with the project at Queenscliff.
Funding was allocated in the recent budget and
construction is expected to commence early next year.
The Victoria Police are now planning for the
establishment of a 24-hour police station on the
Bellarine Peninsula as promised and as is being
delivered in the first term of the Bracks Labor
government. The police and local residents were greatly
concerned about the Kennett government proposal, I
think in 1995, to close down the police residence at
Portarlington. The residents of north Bellarine were
greatly concerned about that prospect. A high
proportion of the residents are elderly and they were
concerned that the local police sergeant would not be
able to live locally at the police station. I led a
campaign with other members of the community to get
the Kennett government to back down. It was one of
the few issues on which the Kennett government
backed down in its first term of office. I was proud of
the small part I played in that issue. I am proud to be
associated with the Bracks Labor government promise
to build a 24-hour police station.
Prior to the election the Labor Party promised to restore
locally elected community boards for community
health centres. Consultation has taken place throughout
the state during the past year, and I was pleased to be
part of the consultation process held in Geelong. I know
the staff, management and board of the Bellarine
Peninsula community health centre are pleased at the
initiative taken by the Labor government. We are now
awaiting the announcement by the Minister for Health
as to the way forward.
Before the election the Labor Party promised to ban
24-hour poker machine operation. As a resident of the
City of Greater Geelong I know the effect that 24-hour
gaming has had on our city. The vast majority of the
gaming centres are located in the most socially
disadvantaged areas. The Labor Party promised to ban
24-hour poker machine trading. The government is
delivering on that promise. As current 24-hour licences
expire they are not renewed. No new 24-hour licences
will be allowed or issued in the City of Greater
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Geelong. The government is pleased to further support
the Geelong community in this way because it has been
a serious community issue.
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the first community cabinet meeting. The Premier and
ministers had a fantastic day.
Hon. J. M. McQuilten — I wanted it for Ballarat.

The Labor Party announced in its policy documents that
it would fund the upgrade of roads in Geelong that were
so badly neglected by the former Kennett government.
The government has made many announcements
during the past year about road funding for Geelong. I
was pleased to announce recently the safety upgrading
of the section of the Princes Highway between Geelong
and Winchelsea. The government recently announced
funding for the upgrade of Queens Park Road and I,
together with the honourable member for Geelong,
announced the installation of traffic lights at the
dangerous intersection at Belle Vue Avenue and
Barrabool Road in Highton near where I live. For many
years the community has asked for the upgrading of
that intersection. I am pleased that the Bracks
government is supporting Geelong on the need to
upgrade its roads.
It has been a great first year so far as election promises
are concerned. Don’t let anyone tell you otherwise! As
a member for Geelong Province I am pleased to
catalogue the many initiatives taken by the Bracks
government. I remind honourable members opposite
that the government has been elected for four years, not
one. This is just the beginning. The government will
ensure its commitments are met over the next three
years. We will fulfil the commitments that we have
given over the next three years.
The government is subsidising the cost of linking key
wharves from the port of Geelong to the national
standard gauge rail network. That will be of enormous
benefit economically to Geelong. I am pleased to be
associated with that project; I never heard the former
Kennett government talk about it. The government is
funding the building of a new permanent facility at the
Ocean Grove Secondary College. Many people would
not realise that the Ocean Grove campus is a collection
of portable classrooms. They have made the best of it
and made it look as nice as possible, but we cannot get
away from the fact that all the buildings are
portables — the classrooms, the toilets and the
administration block. The Bracks government promised
in its first term to build a permanent facility, and that is
welcomed by the Ocean Grove community. It is part of
the Bracks government’s commitment to growing the
whole of Victoria and governing for all Victorians.
Soon after the election the government announced that
it would hold cabinet meetings in regional Victoria. It
has done that. As a member for Geelong Province I was
proud that the Premier chose Geelong as the location of

Hon. E. C. CARBINES — We won in Geelong.
The Premier spent the day meeting community groups,
representatives of local municipalities, businesses and
representatives of many Geelong organisations. That
first community cabinet meeting and visit by the
Premier and ministers set the tone for the first year of
office.
The Bracks government is listening to and is
representing the concerns of the Geelong community,
thereby supporting the community of Geelong.
The Premier and ministers have continued to visit
Geelong regularly. They have made themselves
available to meet the people of Geelong and
organisations that represent Geelong.
Hon. J. M. McQuilten — We listen.
Hon. E. C. CARBINES — That is right. The
government invited representatives of Geelong to meet
with it when it held its Victorian summit. All regional
mayors were invited to a conference some months ago.
Every mayor from the Geelong region attended the
conference. They spoke highly of the access they
gained to ministers and the fact that they were listened
to seriously and their concerns were taken seriously.
They were able to put their views direct to the ministers
and the Premier. It was fantastic.
Being a female member of Parliament, I was proud
when the Premier announced the inaugural summit of
Victorian women earlier this year. It took place in
Ballarat in May and was a great day. I was disappointed
it was not held in Geelong, and I have already asked the
Premier if he will hold next year’s summit in Geelong.
Geelong women were invited to attend. They were very
pleased with their involvement in the summit and the
commitment of the government to Victorian women. I
was delighted to be there.
Ministerial and departmental forums have been held in
Geelong, several of which I attended. I will pick some
to showcase for the house. A couple of months ago
Minister Broad held a forum at the National Wool
Museum involving women in the fishing industry.
About 50 women were invited for the day, and one
after another they stood up and said, ‘Thank you for
inviting us and thank you for listening to what we have
to say’. I was pleased to be there as a member for
Geelong Province and was delighted the minister chose
to hold the forum in Geelong, because the fishing
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industry is important to the city. The role of women in
the fishing industry is also important. Previously no-one
had ever bothered to talk about women in the fishing
industry, certainly not the former government.

health centre in Belmont, which is very near where I
live. The local communities of Belmont, Grovedale,
Highton, and beyond in Torquay and Jan Juc, will be
very well served by the establishment of that facility.

Minister Garbutt held a forum in Geelong earlier this
year, again at the wool museum, where she launched
the Valuing Victoria’s Women strategy. I was pleased
that the Honourable Dianne Hadden travelled to
Geelong that day to be at the launch. I thank her for
making the time available to come and was pleased to
showcase Geelong to her. The women who attended the
launch were delighted by the Bracks government’s
initiatives to involve Victorian women in government.

One of the most insidious things the Kennett
government meted out to Geelong was the disgraceful
defunding of the detox centre in Sydney Parade. That
meant that Geelong addicts could not get appropriate
treatment in Geelong and had to travel to places such as
Warrnambool or Melbourne to access detoxification
facilities.

It would be remiss of me not to mention the
Honourable Theo Theophanous, who recently brought
the inquiry into school bus services to Geelong. A
productive afternoon at the regional office involved
about 50 representatives of local schools and businesses
associated with the bus industry. Interested individuals
and parents also came along to participate and, through
the Honourable Theo Theophanous, I would like to
thank the Minister for Education for listening to the
Geelong community speak about the problems some
school communities have in accessing school bus
services. Those are only some examples of forums that
have been held at Geelong recently.
Hon. T. C. Theophanous — Where was Mr Cover?
Hon. E. C. CARBINES — He did not make it that
day.
As a result of the community cabinet’s meeting in
Geelong, ministerial visits and the hard work of the
Geelong government members funding has been
delivered to many worthy Geelong projects over and
above what Labor committed to prior to the election. I
will showcase some of the things that the government
has done. Barwon Health is a large health organisation
that encompasses much of Geelong’s hospital, elderly
and community health care. The Bracks Labor
government has been proud to put extra funding to the
tune of $7.9 million into Barwon Health, which has led
to the opening of an extra 11 beds at the Geelong
Hospital.
The government has also funded the construction of the
Newcomb Community Health Centre, which is under
way and nearing completion. Every time I drive past it,
it looks bigger and better. I was very pleased to attend
the turning of sod for the centre by Mr Thwaites earlier
this year. In addition the government is funding the
acquisition of the offices at the South Barwon Civic
Centre for the establishment of a similar community

Last year, following my election, the mother of a boy I
used to teach came to see me. It was revealed to me that
day that sadly the boy had become a heroin addict and
had been unable under the former government to access
any detox facilities in Geelong. He had therefore been
placed at a facility in Warrnambool, which had
removed him from his family and his support networks
in Geelong. It did not work out. As soon as the boy left
the facility he was back using heroin and again on the
slippery slide. His mother was devastated.
I was pleased to be able to inform the mother that the
government recognises there are drug addiction
problems across Victoria and has announced two
funding commitments to address the problem in
Geelong — $450 000 for a six-bed drug withdrawal
unit and $688 000 for a four-bed youth detox facility.
The Bracks government recognises that there is a
problem with drugs across the community and that
addicts both young and old must have access to services
in their local communities if they are to have any
chance of getting off that terrible scourge, heroin. The
government is pleased to listen to the Geelong
community and to deliver those funding commitments.
The government has also provided $10 000 to the
Grace McKellar Centre to provide Internet access for
its elderly residents. The Bracks government is all
about opening beds, not closing them, as the former
Kennett government did. The Kennett government
closed some 1000 beds across Victoria. The Bracks
government is about recruiting and employing nurses,
not sacking them. The Kennett government sacked up
to 2000 nurses. The Bracks government is now actively
recruiting nurses across the state. The government is
also increasing hospital budgets, not slashing them.
There is evidence in Geelong of all the things that
happened in health under the Kennett government. It
was interesting to see the lead article on the front page
of the Geelong Advertiser of 27 September under the
headline ‘Capp slams cuts — Warning: public hospitals
still recovering from Kennett years’. For those
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honourable members who do not know Stan Capp, he
was the chief executive officer at Barwon Health for
many years under the Kennett government. He has
recently left the organisation to take up a position in
hospital administration somewhere else in the state.
I will quote from the article because it refutes spurious
allegations that Mr Cover raised before. It states:
It would take a long time for Victoria’s public hospital system
to recover from the former state government, regional health
chief Stan Capp has revealed.
In a wide-ranging interview the chief executive of Barwon
Health and soon-to-be head of one of Australia’s largest
health care providers, Southern Health, said the former
government placed great financial pressure on the state’s
public health system and it would take time to fix the
problems those pressures had created.
‘There is no doubt that there have been considerable
pressures, financially, put on the health system over the years
of the previous government and that has placed enormous
stress on the system,’ Mr Capp said.
‘At the same time, we’ve had this demand to do more and
more, and people have been trying to do more, with less
resources.
‘The (current) government is now trying to redress this trend
but that, in itself, is an awesome task … and it’s not going to
be fixed overnight’.

The Bracks government is about rebuilding the
Victorian health system, which was decimated by the
Kennett government across the state, including in
regional Victoria and Geelong. Who would know more
about the situation than the man who was at the helm of
Barwon Health, Mr Stan Capp?
Geelong schools have been major beneficiaries of
capital works funding under the Bracks Labor
government, and I will provide the house with some
examples. The Bracks government has allocated
$4.59 million to build a new primary school at
Torquay. The Torquay Primary School community had
been working very hard to try to secure this funding
under the former Kennett government. People had been
trying to get assistance from the local member, the
honourable member for South Barwon in the other
place, as they had from the former Minister for
Education, Mr Gude. They did not get it. They were
given no promise for the building of the new primary
school and no assistance.
I have been pleased to work closely with the principal
and school council of the Torquay Primary School to
secure funding for the building of the new primary
school at Torquay, and construction has already
commenced. I am looking forward to the opening of the
primary school next year. It has been an enormous fillip
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to the people of the Torquay community who have
worked very hard to secure the funding.
The Bracks government has provided $2.5 million to
upgrade the James Harrison College in Geelong, and
that in itself is fantastic. However, honourable members
should know what the college was like under the
former government. When first elected I went to James
Harrison College and was shocked at the disgraceful,
run-down state of the classrooms and facilities. I do not
know how the students and staff managed to work
under such awful conditions. It is a testimony to them
and their commitment to education that they have been
able to work in such a disadvantaged facility. The
Bracks government is proud to commit $2.5 million to
upgrade that school.
The government has committed $2.9 million to
establish new facilities at Belmont High School, which
is a popular, overcrowded school in Belmont; it has
provided $1 million to Grovedale Secondary College
for the upgrade of facilities, and $1 million for Leopold
Primary School. I have been pleased to work closely
with the president of the school council, Peter Fisher, to
secure that funding.
The government has announced $500 000 for the
upgrade of facilities at Barwon Heads Primary School. I
was delighted to ring the principal and advise him of
that commitment. He was ecstatic when he received the
phone call, and thanked me profusely for the
commitment by the Bracks government.
The Ceres Primary School was given $500 000 for new
facilities. The government committed $250 000 for the
upgrade of facilities at Wallington Primary School on
the Bellarine Peninsula, and $750 000 for Geelong
North Secondary College.
They are just some examples of the commitment the
Bracks Labor government has to education funding in
Geelong.
The government has also announced funding for the
airconditioning of portable classrooms at 37 schools in
Geelong. Honourable members will remember that the
former Minister for Education under the Kennett
government announced that he would undertake this
project and find the funding for the airconditioning of
portable classrooms. However, the former minister did
nothing about the issue. He allowed the students of
Leopold Primary School and of primary schools across
the state to swelter through another long, hot summer.
The current Minister for Education has acted quickly on
the commitment and has delivered the funding. Our
children across regional and rural Victoria will not
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swelter in the relocatable classrooms this year because
they will be airconditioned, thanks to the Bracks Labor
government.
Not only is the government meeting educational needs
in Geelong that take a great deal of planning, it is also
responsive to extraordinary situations in education that
sometimes occur. In July the hall at the Corio
Community College was burnt to the ground in a fire
that raged for several hours. It destroyed the
gymnasium, the canteen, the drama and music rooms
and a facility that not many people would know about
unless they had been to the college. I taught at the
college so I understand the value of the facility to the
college community. The fire destroyed an area known
as the dungeon underneath the hall that the students
called their own and used for practising music. There
were several very capable musicians at the college and
they had decorated the dungeon for their use and often
left their instruments there overnight for safekeeping.
The students spent a great deal of time in this area.
The dungeon was burnt out and many students lost their
musical instruments. It was devastating for the Corio
Community College, and the Bracks government
allocated immediate funding for the temporary
provision of curriculum, which allowed the redesign of
some classrooms. A gymnasium was created from a
couple of classrooms; a canteen was created out of a
home economics room; and another room was
converted to a practice room for the musicians. A
theatrette, which was very run down, was refurbished to
allow the drama class to proceed.
The Bracks government stepped in straightaway with
funding to allow the curriculum to be continued. I know
the college was very thankful for that assistance.
However, not only did the Bracks government respond
in that immediate way, but less than two months after
the fire I was proud to go out to the college to meet the
principal and staff and announce a $1.2 million grant
from the government to the college to rebuild the hall
facility to include a gymnasium, a canteen and music
and drama areas. That is one example of funding that
was not planned for, but the government made the
commitment to respond to the community, and it did
so.
Further evidence of the Bracks government supporting
Geelong and its people can be seen in public transport.
The government has announced a $1 million upgrade of
the Geelong railway station, which is much needed.
The railway station needs to be redeveloped and to be
more efficient for commuters and travellers on the
buses that end up at Geelong station. The
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announcement has been very well received by the City
of Greater Geelong and Geelong commuters.
The government has also put on two new train services
between Geelong and Melbourne each working day,
which have been very well supported by the Geelong
public. The Bracks government is investing in public
transport, which the Kennett government never did. It
was interested only in privatising public transport to the
detriment of its users.
We are also very proud of what we are delivering in
public housing. The Bracks government has announced
a $5.6 million redevelopment of the Thomson housing
estate. It is long overdue and was ignored by the
previous government, despite its being in the former
minister’s electorate. The Bracks government is pleased
to support the Thomson community in Geelong as —
yet further evidence of how it is supporting Geelong.
The government has recently allocated $600 000 from
the Community Support Fund to Bethany, which is a
highly regarded organisation servicing families in crisis
in Geelong, for it to put towards the cost of new
buildings. I look forward to attending the opening of
that new facility next week by the Governor-General,
Sir William Deane. It will be a great day for Geelong,
and the Bracks Labor government has played its part in
the delivery of that facility.
The Bracks government is very proud to announce
funding for neighbourhood houses across the Geelong
region. Neighbourhood houses are focus points for
Victorian communities and there some excellent
examples in the Geelong region, which unfortunately
were starved of funds under the former government. I
visited the Ocean Grove Neighbourhood House, which
for the first time is to receive funding that will allow it
to pay its coordinator properly.
In the planning area the Bracks government has
allocated $170 000 to the Surf Coast Shire Council
under the Pride of Place program for work undertaken
in Torquay, and $100 000 to the City of Greater
Geelong to upgrade the Terrace in Ocean Grove. Those
are fine examples of Geelong projects.
Geelong has also secured funding from the Bracks
government for sport and recreation, including more
than $200 000 for the upgrading of current facilities and
the building of a new facility at the Point Lonsdale Surf
Life Saving Club, more than $200 000 for the Jan Juc
Surf Life Saving Club, $40 000 for the Geelong
Cement Cricket Club and $25 000 to establish a skate
park at Lara. The government has also announced
feasibility funding for the relocation of the Barwon
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Heads Football and Netball Club, and planning for that
is well under way. A community playground will soon
be built at Riverside Park in Geelong.
In recognition of the vital role crossing supervisors play
in the safety of school children, the Bracks Labor
government has allocated an extra $341 000 for new
crossing supervisors in Geelong, including one at
Barwon Heads Primary School. I was pleased to
support the school’s application. The government has
been applauded by the Queenscliff community for an
announcement of $99 000 to upgrade the boatshed on
the pier. The government has also allocated $100 000
for local history projects in Geelong and $39 000 for
Geelong groups to participate in centenary celebrations
next year.
The government allocated $5000 to the Play Safe
program, which is an initiative of the police in Geelong,
under the auspices of Senior Constable Sandy
Atkinson. The program facilitated the involvement of
many Geelong primary schools in a basketball
competition that was held in conjunction with the
Geelong Supercats.
As someone who uses the regional library service, I
was delighted to announced $20 000 for the Geelong
Regional Library Corporation to increase its audio book
catalogue.
Many dedicated Geelong people volunteer their
services to protect the beautiful environment of the
Geelong region. The Bracks government has been
pleased to allocate funding for many Geelong
conservation groups. I was pleased recently to present
some of those groups with their cheques at our function
at Breamlea. Earlier this year I was delighted to be
invited to St Aloysius Primary School in Queenscliff.
The school had received a junior Landcare grant and
showed me what it was going to do with the money.
Similarly I went out to Oberon Primary School, where
the children were working on a project to beautify the
school grounds under a junior Landcare grant. I am
pleased as a member for Geelong Province that the
government is financially assisting those projects.
I think the Minister for Manufacturing and Industry in
the other place attended for the government the opening
of the fantastic new Austrim Textiles facility, which has
created 60 jobs for Geelong. I was pleased earlier this
year to officially open a new cinema at Waurn Ponds,
which created 55 local jobs.
Those are just some of the examples of the jobs and
funding commitments that the Bracks government has
made in its first year in office. There could be no better
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evidence of the level of support offered to Geelong by
the Bracks government.
As a member for Geelong Province and a member of
the Bracks government I have been pleased to work
closely with the local Labor members in the other
place, the honourable member for Geelong, Mr Ian
Trezise, and the honourable member for Geelong
North, Mr Peter Loney. Our constituents have raised
many local issues with us and we have worked hard to
assist them. Prior to the election last year the Kennett
government planned to develop a water sports complex
on the Barwon River, which would have destroyed the
environmentally sensitive Belmont Common and
forced the closure of local sporting facilities, including
the Barwon Valley Golf Course. It would have
necessitated the removal of 6000 trees and would have
been a financial burden on the ratepayers of the City of
Greater Geelong. The Corangamite Catchment
Authority came out against the proposal because it
feared it would increase the toxic algal bloom on the
Barwon River, and many feared it would have reduced
the Barwon River to a series of puddles.
As Labor candidates, prior to the election last year we
knew that the Geelong community did not support the
establishment of a water sports complex and we spent
much of our time doorknocking residents across
Geelong. The no. 1 issue raised with us was the
complex. People wanted to know where we stood
because Geelong people do not support that proposal.
We campaigned heavily on the issue and promised
people that if we were elected we would not support the
water sports complex proposal. We knew the vast
majority of people in Geelong did not support it and we
were happy to represent that view both in Geelong and
to the government. On our election we were pleased to
announce that the Kennett government’s water sports
complex proposal was not going ahead. As members of
the Bracks government we were representing the views
of and thereby supporting the Geelong community.
Many other issues have arisen since the election, such
as the unreliability of Geelong’s power supply, which
was privatised by the former Kennett government. Over
last summer countless disruptions affected domestic
consumers and businesses. Members of the business
community told us as local members us that they were
concerned it was undermining the economic viability of
Geelong. We liaised with Powercor and held a public
meeting, which gave rise to a report we sent to the
Regulator-General. In that report we demanded that
Powercor lift its game. Recently the company sent out
letters to all consumers in Geelong to say the company
has now heard what the community is saying and will
make an effort to improve the reliability of the
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Geelong’s electricity supply. Time will tell whether that
happens or not. If it does not happen the local members
of the Bracks government will again voice the concerns
of the Geelong community.
The Labor members of Parliament in Geelong work
closely together on many other local issues that go
beyond funding and beyond election commitments.
People and organisations bring issues to us. They want
our support, advice and assistance. We have been more
than ready to help with all of those issues, and I will
talk about some of them. We liaised with Adelaide
Brighton, the parent company of Geelong Cement, to
stop the burning of toxic waste water in their cement
kilns at night, which was alarming the Geelong
community considerably. We were pleased that
Adelaide Brighton listened to what we had to say and
decided not to continue that practice.
The government has been working closely with the
Barwon Heads Association and the developers of the
Tomara Resort to facilitate the construction of a gas
pipeline to the Barwon Heads township.
While in opposition and now in government, residents
of Geelong have voiced to the Labor Party their
concerns about the sale of Harding Park by the former
Kennett government for an absolute pittance. Harding
Park is on the Geelong waterfront. The government has
worked closely with those people and I congratulate
them on their persistence. Through their work the
Ombudsman is now inquiring into the matter.
The government has worked closely with the parents of
the Lara community kindergarten who are looking for a
new facility to ensure their kindergarten is viable when
the church in which they currently hold their sessions
closes its doors to them in a couple of years.
I have been pleased to work closely with the Borough
of Queenscliffe following the announcement of the
closure of the Queenscliff fort. Just yesterday I led a
delegation from the Borough of Queenscliffe to
Minister Brumby to discuss the issue. The government
has been working on other issues in Queenscliff. The
planning minister has supported the council by issuing
height controls on the sensitive and historical area of
Fisherman’s Flat. The government has been working
closely to reconfigure the scrambled egg that the
Kennett government meted out to the Queenscliff
community in the form of the harbour development.
The government is unscrambling that egg and working
hard on a harbour redevelopment proposal to put before
the Queenscliff community.
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I have worked closely with members of the Save Ocean
Grove environment group and supported its work by
asking the planning minister and the City of Greater
Geelong for interim height controls in Ocean Grove. I
have been working with the group about its concerns
over the future of Goandra Estate, which is home to the
rare and endangered species of the yellow gum.
Hon. R. H. Bowden — On a point of order,
Mr Acting President, I have sat here for well over an
hour and I have heard Ocean Grove mentioned many
times. It is becoming tedious and repetitious.
Honourable members are being given a tour of
Geelong, which we do not need. We want to hear about
the government’s regional development across the state,
and specifically in Geelong. We do not want to know
about every hamlet, every school and every minor
situation. It is tedious, repetitious and it is not fair to the
chamber.
Hon. M. M. Gould — On the point of order,
Mr Acting President, the honourable member is clearly
debating the motion before the house about the
government’s support of growth and development of
the Geelong region. She has been doing that.
Hon. M. A. Birrell — The honourable member was
right; it is unfair on the house to have to listen to her.
Hon. M. M. Gould — It might be unfair to the
Honourable Ian Cover who is being crucified by the
debate. However, the honourable member has been
relevant to the debate and there is no point of order.
The ACTING PRESIDENT
(Hon. R. F. Smith) — Order! Clearly this is a
wide-ranging debate. I am satisfied that the honourable
member is speaking within the confines of the motion. I
rule against the point of order.
Hon. E. C. CARBINES — The Labor government
continues to support the Geelong community. That is
what the motion is about. Opposition members are
saying that the Bracks government does not support the
Geelong community. I am sorry that the evidence
overwhelms them. I am sorry that they are stunned by
the evidence, but that is the way it is. They called on
this debate. I am happy to showcase the Bracks
government in Geelong.
Last night during the adjournment debate I referred to
the Point Lonsdale child-care centre issue. The Bracks
Labor government, through Minister Campbell, has
been supporting the residents of Geelong, Queenscliff
and Point Lonsdale on that issue. I have been happy as
a member for Geelong Province and the Bracks
government to work on many other issues.
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I have supported Portarlington residents in their stand
against a proposal put to them by the City of Greater
Geelong to construct a road in Sproat Street against
their wishes. A special rate and charge was to be levied
and they did not wish it to proceed. I was happy to take
their concerns to the City of Greater Geelong.
Limeburners Bay is an environmentally sensitive area
on the coast of Geelong. Geelong residents have been
concerned that a huge tract of coastal land has been
given by the City of Greater Geelong to Geelong
Grammar School in return for 10 years of tipping
rights. I have worked carefully and closely with
residents to try to establish a way in which the heritage
and environmental values can been protected.
Beyond the Geelong region, I am proud to represent the
concerns of other Victorians who do not get any
support from their Liberal or National Party members
of Parliament. I refer to Urquharts Bluff. I have voiced
the concerns of the local community to the minister and
asked her to buy the land that is up for sale at Urquharts
Bluff. Those negotiations are currently under way
between the Minister for Environment and
Conservation and the owner of the land.
A couple of weeks ago I was pleased to journey to
Terang. As a member for Geelong Province I was
invited to launch a women’s health web site. More than
100 women were in attendance who did not live in
Geelong; they live in centres such as Colac,
Warrnambool and Terang. They were crying out for
someone to come along and listen to what they had to
say because they do not get support from their local
Liberal and National Party members. They gave me a
list of issues to pursue and I have happily taken those
up with the relevant ministers.
Not only does the government promote Geelong within
Victoria, the Premier and the mayor of the City of
Greater Geelong visited New York to promote Geelong
and investigate the possibility of establishing a
Guggenheim museum in Geelong. The Premier visited
Thomas Krens of the Guggenheim Museum in New
York and put a strong case for a museum for Geelong.
Mr Krens will visit Geelong next month which is great.
The Bracks government takes every opportunity to
promote Geelong, to deliver policies to Geelong and to
deliver commitments over and above what it promised.
The Geelong region and its people are really important
to the Bracks government. It is absolute nonsense to
suggest otherwise. The Bracks government supports
Geelong and the region. What is more, it demonstrates
its support by delivering its promises and by
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committing funds over and above what it promised last
year.
I am sorry the opposition does not like what I have had
to say because the evidence is overwhelming.
Opposition members do not like the evidence being
paraded before them because it shames them. Today I
mentioned only some projects; there are many more.
This is just the beginning. One year on I am proud of
what the Bracks government has been able to achieve
in Geelong. It continues to respond to and meet the
needs of the Geelong people. I have been happy to
showcase what the Bracks government is doing in
Geelong. I will take every opportunity to do so as will
other government members for Geelong and as does the
Bracks Labor government. I totally refute the
opposition’s motion.
Hon. P. R. HALL (Gippsland) — One has been
waiting patiently for this opportunity. I thank the
Honourable Ian Cover for moving the motion today
because it was designed to give members of this house
an opportunity to talk about regional development in
Victoria and to make some reference to Geelong. It is a
shame we have been limited in the time we can speak
because of the length of the contribution by the
previous speaker and that other members will not have
the opportunity to talk broadly about regional
development. It is a subject we should be devoting time
towards in this place.
Currently the Labor government is enjoying the legacy
of a positive and visionary former Liberal and National
party government. It is racing around this state opening
new facilities and projects that are the legacy of the
previous government. At the weekend the Premier
opened Victoria’s new museum, a legacy of the Liberal
and National party government. Ministers have been
travelling around country Victoria opening new school
projects, and Minister Garbutt the week before last
opened a new water treatment processing plant in South
Gippsland in my electorate. Ministers and local
members are opening new health facilities, roads and
bridges in country Victoria that again are the legacy of
the previous government. The promises of this
government are yet to materialise, and we are sceptical
about whether they ever will.
I shall diverge for one moment and comment on the
banter that has been flowing backwards and forwards
about who is attending what functions. The government
is reluctant to invite local members to any functions
where it is opening something. When Minister Garbutt
came to South Gippsland the week before last I was not
invited to the two functions she attended. The projects
being launched were started under the previous
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government, and I should have been invited. When
schools have been opened after extensions or
refurbishment there has been no invitation extended by
the government to opposition parties to attend. It should
not say that local members are not turning up to such
functions because the government is not showing the
courtesy it should. If it expects bipartisan support in this
state it should pick up its game to ensure all local
members, irrespective of which party they belong to,
are invited to such functions.
What we have seen from the government so far is the
legacy of the previous government. Where is the
government’s vision for country Victoria and for
regional development? No vision has been presented
during debate this morning. We have seen a grab bag of
projects that have been happening without any
coordinated plan for how they fit into the regional
development context. No vision for regional
development has been presented this morning. No
planning or coordinated vision for regional
development was presented at the last election. We had
the 10 promises for Geelong that Mr Cover went
through this morning, but where did they fit into the
regional development context? There was no overall
plan, and there still is none. In whatever the
government does it takes a haphazard and random
project-orientated approach rather than one that is
coordinated for regional development. This is why we
are experiencing hardships in many places in country
Victoria.
The government has no ideas. I shall offer some
constructive ideas about regional development and how
to achieve it. Regional development covers four main
headings: supporting existing business; growing new
businesses; provision of infrastructure; and service
provision.
The first plank of regional development is supporting
existing businesses. What has the government done to
support existing businesses since this government was
elected 12 months ago? It has not cut payroll tax, which
is one of the biggest impediments of growth for small
businesses, still the biggest employer in the state,
despite having inherited a $1 billion budget surplus.
The former government cut payroll tax in each of the
three successive budgets prior to the change in
government. That is our record in supporting small
business. This government did not tackle the issue of
payroll tax at all.
The other area of importance in supporting small
business and helping small, medium and big businesses
in country Victoria has been the component of
Workcover. What was the record of the previous
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government in that area? It cut Workcover premiums
from an average of 3.3 per cent to 1.9 per cent of
payroll, which provided a significant advantage towards
the growth of existing businesses throughout the state.
The record of this government on Workcover in its first
year of office was to promise to increase premiums by
only 15 per cent. The outcome is that some businesses
have experienced increases of up to 200 per cent in
Workcover premiums. That is a direct disincentive for
existing businesses in regional and rural Victoria to take
on new employees.
Workcover and payroll tax are the two big imposts on
business in Victoria, and the government has failed
miserably with both. Now there are further imposts on
business with the threat of a new state-based industrial
relations system. If we want to stuff up business
properly we should go back to the old days of having
dual industrial relations systems in this country. The
former government ceded authority to the federal
government, and the system became a simpler,
industrial-based one. The number of strikes during the
Kennett years was almost zero towards the end of its
term in government because it achieved harmony with
the industrial-based system. As soon as this crowd was
elected we were back to the old days where people
were marching on the streets. If we move back to a
state-based industrial relations system we will have a
repeat of the chaos we had years ago.
Hon. M. M. Gould — That is rubbish; it is to
protect workers.
Hon. P. R. HALL — The minister says it is
rubbish: she should talk to the Victorian Farmers
Federation about its views on reintroducing a
state-based industrial relations system. It is concerned,
and we would see that as a grave impediment to
business growth in country Victoria.
I move to the issue of growing business, because the
government is not interested in growing business. The
best opportunity for growth is to make best use of the
natural resources in the local area. We must build on
natural resources. For example, many communities in
rural Victoria rely on the production of timber as the
basis for their local economies. Heyfield is one such
town in my electorate that has the title of Timber Town
because of its reliance on the timber industry. Another
small town in my electorate that relied on the timber
industry is Swifts Creek in East Gippsland. This is a
story that the government would not want me to
elaborate on because its record is one of complete
failure and broken promises. The government promised
the people of Swifts Creek that it would provide
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funding to reopen the sawmill in Swifts Creek. To do
so $5 million was required, but the request for the
$5 million to reopen the sawmill in Swifts Creek was
knocked back.
Many people like me read the series of articles in the
Age last week about the Swifts Creek community. My
personal view is that the author did not take a complete
and holistic view of the whole of the Tambo Valley
community in writing the stories because other aspects
could have been more fully explored to give a fairer
picture, but underneath the issue of the broken promise
and the reliance and hope that rested on the reopening
of the sawmill, the community was devastated when the
government refused to step in to help.
There is a community that is really doing it tough.
When it needed a hand, the government simply was not
there to help out. That community is among those that I
do not think will vote for this government again —
because it has broken its promise.
I will move to a broader subject: the renewal of timber
licences. The timber industry operates well in this state
because of good planning in the past. Regional forest
agreements are now in place and provide resource
security to the timber industry, as well as — and I give
credit; I think it was the Kirner government that
introduced it — 15-year timber licences. That gives the
operators the security and confidence to invest in the
future, because they know they will be in business for
the next 15 years.
What has this government done after coming to office?
It has been very tardy about rolling over and renewing
the 15-year licences. Most of them are due for renewal
in 2002. The process has been that licences have been
rolled over after about 10 years — 1997 should have
been the year in which the licences were rolled over.
The previous government was moving towards that, but
this government has put a halt to it. The timber industry
in rural Victoria is getting more and more concerned
about the delay in the renewal of licences.
What has that meant? The Victorian Association of
Forest Industries tells me that because of the
government’s reluctance to roll over the timber licences
at least $200 million of investment in the industry is
being put on hold.
These are the little things this government can do. It is
useless talking about funding for a school project here
or a skate ramp there. When talking about regional
development one must look at the big items that are the
backbone of rural communities. Timber licences have
become the backbones of towns such as Heyfield,
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Orbost and others. They need certainty to invest and
continue — and the viability of their local communities
requires support from the government of the day.
In turning to growing businesses I refer to two current
inquiries being undertaken by the Environment
Conservation Council (ECC). The final report of one
inquiry, the inquiry into marine parks, was tabled in this
house yesterday, and the report of the other, the
box-ironbark inquiry, which covers much of central
Victoria, is currently going through its draft stages.
Both reports have put a real dampener on economic
development in the towns that are affected by them.
Communities along the coast of Victoria, particularly
the commercial fishing and recreational fishing
communities, and the tourism operators associated with
them that rely on recreational and commercial fishing
within the towns, are greatly concerned about the
outcome the marine inquiry will have on their viability.
If the government is to declare vast areas of marine
parks — I think the report tabled yesterday proposed
that there be 13 marine parks in Victoria — in prime
fishing locations around Victoria, the economic
viability of many commercial fishing businesses will be
put in jeopardy.
It is easy for the ECC to suggest, ‘They can take their
catch from elsewhere outside the marine park areas’.
That is not so easily achievable. You cannot pick up
abalone and put them on a different reef, or pick up
rock lobsters and move them outside marine parks.
They just do not exist there. They are prime areas
where commercial fishermen have been fishing for
many years — that is why they are there. Take that
away from them and their whole businesses will be
placed in economic jeopardy.
It seems that the government has given no thought to
the implications of the inquiries by the Environmental
Conservation Council. A similar situation applies to the
box-ironbark proposals. The draft report suggests that
further areas of Victoria be locked up and given
national park status. That would prohibit any further
commercial use of the land for activities such as mining
and even prospecting and would further restrict its
commercial use for grazing. While some might say
those are small things, the cumulative effect of each is
significant and will have a significant impact on local
towns.
Honourable members should talk to the people of
Wedderburn about what the box-ironbark report might
mean to their community. If the amount of fossicking
and prospecting that takes place in the communities is
restricted, their viability as communities will be greatly
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affected. Fewer people will come into the towns to buy
their petrol or supplies, which the towns greatly rely on.
Honourable members should talk to some of the timber
operators who look like being evicted from the places
from where they have taken timber resources in the
past. They will go out of business. The ECC might say
that it will affect only one or two operators, but
cumulatively the effects will be significant.
I refer to the use of public lands in this state. Victoria
has enormous areas of public land. Already about
15 per cent of Victoria’s land mass is either a national
park or a conservation reserve. Add to that the other
forms of Crown land and you will see that at least
20 per cent, perhaps even closer to 25 per cent, of
Victoria is public land in one form or another.
What is this government doing with public land? It
seems to have a policy of excluding the use of public
land. I have previously mentioned in this house the
government’s policy to phase out mountain cattle
grazing. Do not tell me that that is not a policy of the
government, because it has been written down and
documented in previous policies. Evidence of it is being
seen now with attempts to transfer licences from one
owner to another; the licence transfers have not been
granted.
Furthermore, grazing licence-holders have not been
allowed to return to areas that have been affected by
fire in the past. I have personally looked at those areas
and do not believe the concerns are justified. For a
whole number of reasons the government has restricted
the amount of cattle grazing on public lands in Victoria.
As I have said, the creation of parks, whether they be
marine or land based, will restrict their public use, even
for recreational activities such as four-wheel driving or
prospecting. All that will be restricted with the
declaration that more public lands will fall into the
category of national park or conservation reserve.
They are some of the small things that can be done in
country Victoria by making direct use of the existing
natural assets, whether they be areas of public land or
timber, fishing or agricultural resources. They are the
strengths of communities in rural and regional Victoria
and they are what any regional development policy
must build upon.
I shall talk about the provision of infrastructure because
it is an important component of regional development.
For any development to be successful it needs to be
supported by infrastructure in a community. In that
sense some of the schools and projects the Honourable
Elaine Carbines spoke about are important — but they
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are only one aspect in the whole regional development
context.
Under the infrastructure heading I will firstly talk about
water. The former Liberal–National party government
provided $1.3 billion from the state coffers to assist in
improving drinking water and waste water facilities
right across country Victoria. That was the biggest
injection by any government towards water
infrastructure in this state — apart from the
construction of major dams.
What has this government done in that respect? It has
done nothing but create confusion. Small towns in
Victoria are confused about what the current
government’s policy is on the provision of sewerage
systems. There has been no definitive statement about
that; there has been only confusion.
Farm dams are an important concern to people in
country Victoria. When people say to me, ‘You blokes
are just supporting the farmers’ I erase that from their
minds straightaway. Farming communities and
agricultural producers are the backbone of many small
towns. The schools, the services, the people and the
other small businesses in those towns would not be
there had it not been for the primary producers that
surround the small communities.
We do not just stick up for the farmers — we support
them, but in the knowledge that they are still the
backbone of rural communities. The government’s farm
dams inquiry has done nothing but create uncertainty in
the minds of primary producers. They are now worried
about whether their dams will have to become licensed,
and about whether they will have to pay for rainwater
that falls on their properties. These are all valid
concerns. The response from this government has been
to prolong the uncertainty.
I am not sure whether the attempt to create uncertainty
has been deliberate, but the inquiry about farm dams
has done nothing but raise uncertainty in the minds of
primary producers in rural Victoria. The sooner the
inquiry is finalised, the better.
On the subject of water I shall briefly mention the
Snowy River, which is in my electorate. I have always
been a strong advocate for the return of a 28 per cent
environmental flow to the river and I am on the public
record for that after having argued in submissions to
inquiries about the river flow. I welcome any return of
the water flow to the Snowy River and the agreement
between the Victorian and New South Wales
governments that will result, we are told, in a return to a
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21 per cent flow in the Snowy River; but, for a number
of reasons, that is not good enough.

Geelong with Geelong customers Pivot Ltd, Shell
Australia Ltd and Geelong Cement Ltd.

The promise has always been for a 28 per cent Snowy
River flow. It seems the government is shirking its
responsibilities if it thinks it has satisfied the wishes of
the people of East Gippsland by achieving a 21 per cent
flow over 10 years. The question being asked by people
in northern, central and western Victoria is how real is
the promise to deliver. We are talking about potential
savings of water on the one hand, but on the other hand,
as the minister told the house yesterday, the
government is examining the water rights on the water
market. That will have significant implications for
regional development in northern Victoria.

The cost of that connection is estimated to be about
$15 million to $17 million, but the benefits to Victorian
industry would make that money well spent. A benefits
study undertaken shows the state would get value for its
money.

As I said earlier, I welcome any extra water down the
Snowy River, but I ask the government to be open and
honest about the issue; it should let everyone see the
agreement the opposition asked about during
yesterday’s question time. The government should
make more effort to satisfy the curiosity and concern of
Victorians about whether its promise is deliverable.

When anyone talks about regional development, the
big-ticket items should be mentioned — not 100 minor
projects. Any discussion on the subject should be in the
context of what is important for Victoria. I remind
government members that the expenditure of
$15 million to $17 million on a dual gauge rail line will
help Geelong.

I shall now refer to Victorian infrastructure and bring
Geelong into the debate. I am not parochial, unlike
some honourable members, because I will talk broadly
about matters that are important to all areas of Victoria.
As the motion refers to Geelong I mention at least one
aspect of Geelong that the government could well
consider — that is, the standardisation of the rail gauge
into and within the city of Geelong.
Rail connections are important for people living in
country Victoria. As many honourable members know,
the Victorian rail system is a mixture of broad gauge
and, to a lesser extent, standard gauge track. Broad
gauge trains cannot run in places that have standard
gauge track, and vice versa. It seems anomalous that in
parts of western Victoria standard gauge does not link
with broad gauge lines into Melbourne and Geelong. A
new line is needed; that can be laid either on the inside
of the broad gauge or the outside of the standard gauge
line to create dual gauge lines.
The port of Geelong, in particular, requires a dual
gauge system so that products such as grain from much
of western and northern Victoria, sand from western
Victoria — minerals sands is now a big business
there — and timber from Gippsland, which is carted all
the way to Geelong, can be more easily handled. The
present impediment is that some freight arrives at the
port of Geelong on standard gauge lines while other
arrives on broad gauge, which means the port has no
uniform system. A dual gauge system within the city of
Geelong should link the rail yards at the port of

The National Party is extremely interested in improving
the efficiency of the port of Geelong because it is a base
where many grain and timber products are sent. The
opening of a major mineral sands development in
northern and western Victoria demands the provision of
such an infrastructure.

Hon. E. C. Carbines interjected.
Hon. P. R. HALL — Let’s hear details about it. We
have been waiting for it! We hear promises, but we
become sceptical about whether the government will
deliver. The government has only talked, reviewed and
established committees. If the Honourable Elaine
Carbines were fair dinkum about that project she should
have spoken about it more extensively than she did —
and forgotten about skate parks and so forth.
I refer to Essendon Airport, which is an important piece
of infrastructure for country Victorians. Many
passenger services and health services operate through
that airport. The opposition parties wholeheartedly
support the retention of Essendon Airport, yet every
member of the government has voted for its closure.
The government has no commitment to regional
development in Victoria.
I have a list of other matters I wished to mention during
the debate, including the creation of call centres and the
10 000 jobs in regional Victoria as promised by the
government. It says it has created 450 jobs in Bendigo;
my calculation is that it has another 9550 jobs to go! I
had intended to talk about education, parks and
precincts in the Latrobe Valley, the pittance of
$170 million in the Regional Infrastructure
Development Fund and the shortage of services in
country Victoria. They are important issues, but time
prevents me from fully discussing those issues. I am
disappointed that all the house has heard from the
government is a glad bag collection of minor projects
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for Geelong and surrounds. It has not spoken about
regional development, for which it has no vision.

I have pleasure in supporting the motion and I call on
all members of this house to support the motion.

Hon. I. J. COVER (Geelong) — I shall reply to
contributions honourable members have made to the
debate on my motion condemning the government for
its failure to support the growth and development of
Geelong and its failure to meet its commitments on
regional development in Victoria. As the lead
opposition speaker, I was pleased to contribute to the
debate and to outline some of the issues that confront
Geelong and regional Victoria. My colleagues the
Honourables Wendy Smith and Ron Bowden were not
afforded the opportunity but were keen to contribute to
debate about other parts of regional Victoria; and I
understand the Honourable Dianne Hadden was
prevented from making a contribution about Ballarat.

House divided on motion:

She may wish to take up that issue with her colleague
from Geelong who gave the house chapter and verse of
every constituent inquiry in the first 12 months of the
government’s term and became bogged down in a lot of
minutiae relating to the daily activities of a member of
Parliament. Although it is fair enough to give the house
an indication of the work done in that regard the motion
has had the government worried, in particular the
honourable member for Geelong Province, in that she
spent so much time today defending her position and
her work rather than promoting what the government is
doing more broadly for regional Victoria.
The house heard of meetings and forums, but not about
the outcomes of those forums. It heard about her
turning the first sod of soil at a school. I could have
easily gone on about the $40 million that the previous
government spent in seven years on capital works in
Geelong schools. However, I aimed to discuss broader
issues.
In her contribution that lasted about 90 minutes no
mention or response was made of the current health
funding crisis at Geelong Hospital, nor was any
response made about increased Workcover premiums
for the dozens of Geelong businesses that I listed
earlier. The house also heard no response to my
concerns about the industrial relations scene in
Geelong.
Issues such as increased Workcover premiums and
industrial relations affect regional growth and
development. I am disappointed that no minister chose
to respond. It is an insult to the people of Geelong that
the government did not believe it necessary to have a
minister respond on its behalf or tell the people of
Geelong about the government’s plans for the future.

Ayes, 27
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Boardman, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Furletti, Mr
Hall, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Mrs
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr (Teller)
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Noes, 13
Broad, Ms
Carbines, Mrs
Gould, Ms
Hadden, Ms (Teller)
Jennings, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.
Theophanous, Mr (Teller)
Thomson, Ms

Hallam, Mr

Darveniza, Ms

Pair
Motion agreed to.
Sitting suspended 1.08 p.m. until 2.12 p.m.

QUESTIONS WITHOUT NOTICE
Ansett Airlines: job losses
Hon. D. McL. DAVIS (East Yarra) — I refer the
Minister for Industrial Relations to the merger of the
Ansett Airlines group with the Air New Zealand group
and to a number of related industrial relations issues.
Will the minister give the house an assurance that there
will be no further job losses at Ansett Airlines as a
result of those industrial relations issues?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The honourable member refers to the
merger between Ansett Airlines and Air New Zealand.
The government has been working closely and talking
not only with Ansett but also with Qantas and a number
of other companies about the current government’s
approach to industrial relations as compared with that
of the previous government.
The government’s approach to industrial relations is to
sit down with companies and talk to them about a
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cooperative and conciliatory approach to industrial
relations as opposed to the conflict-based approach that
was set up by the federal Workplace Relations Act.
The government has worked and will continue to work
with companies to assist them in encouraging
investment into Victoria and to assist them to reach
memorandums of understanding with other companies
to ensure that they invest in Australia and in Victoria in
particular.
The government will continue to encourage companies
to operate effectively in a peaceful and cooperative
industrial relations environment in Victoria, which is
somewhat different from the approach of the previous
government.

Legislative Council: reform
Hon. JENNY MIKAKOS (Jika Jika) — In light of
the decision taken by the Liberal and National parties to
block all reform of the Victorian upper house I ask the
Minister for Industrial Relations what action the
government intends to take to promote democratic
reform of the Victorian Parliament.
Hon. M. M. GOULD (Minister for Industrial
Relations) — When in opposition Labor stated clearly
that when in government it would advocate the reform
of the Legislative Council. In 1997 it launched a policy
paper that set out Labor’s plans for the upper house —
that is, a reduction in the number of members in this
place and the introduction of proportional
representation to achieve democratic reform in the
Victorian upper house. The policy was included in the
Labor Party’s platform launched in May 1999, it was
again released during the state election last year and it
was subsequently presented to the Parliament.
Victorians want change — —
Honourable members interjecting.
The PRESIDENT — Order! Honourable members
will sit down and allow the minister to finish her
answer.
Hon. M. M. GOULD — Victorians want changes
made to the upper house to make it more representative
and more effective. The government has been open
about its determination to achieve that reform, and there
is no question that it has a mandate — —
Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! Mr Theophanous is
not helping his leader. I suggest that he desist.
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Hon. M. M. GOULD — There is no question that
the government has a mandate to achieve that reform. I
am disappointed that last night honourable members on
the other side put their political interests ahead of the
interests of Victorians by defeating the reforms. The
first bill honourable members across the chamber have
blocked in the current term of Parliament was a bill that
would have achieved one simple thing — that is, a
reduction in the term of the upper house from seven or
eight years to four years.
The opposition parties are hoping the issue will go
away; I can assure them it will not. The government is
committed to establishing a constitutional commission
to examine the constitution. The opposition has also
been on the record supporting such a commission. The
government will now proceed with drawing up plans
for a constitutional commission. It will appoint three
eminent Victorians to conduct the review.
Opposition members interjecting.
The PRESIDENT — Order! There is no way the
house can hear the minister’s answer. Given the
detailed nature of the matter, on future occasions the
minister should consider making a ministerial statement
instead. However, as she has reached the stage she has,
I ask honourable members to allow both the minister to
finish her answer and the house to hear it.
Hon. M. M. GOULD — Three eminent Victorians
will conduct a review of the constitution and provide
recommendations to government on measures to
improve the democratic operation of the Parliament.
The terms of reference of the review will deal with
reforms to the upper house and the relationship between
the two houses.
The commission will take the form of a board of
inquiry with powers conferred under the Evidence Act.
It will be supported by special advisory committees that
will take the operation of the commission to the whole
of Victoria.
The government invites all Victorians to become
involved in the development of the recommendations. I
also invite opposition members to become involved, to
put aside their interests and to work with the
commission to deliver a more representative upper
house. I urge the opposition to give the government its
full cooperation in the inquiry so that together we can
achieve real reform of this place.

Fishing: rock lobsters
Hon. P. R. HALL (Gippsland) — I refer the
Minister for Energy and Resources to the management
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of the eastern zone rock lobster fishery. Given that the
latest risk assessment data has shown more stringent
input controls are the most effective means of ensuring
resource sustainability, will the minister now rule out
any thoughts of introducing quotas in this fishery?

The PRESIDENT — Order! I am finding it
difficult to hear the minister, and I know honourable
members in the back of the chamber would also be
having difficulty. I ask the house to settle down and
allow the minister to be heard.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank Mr Hall for his question about
this important issue. The honourable member has
drawn attention to the latest stock assessment of the
rock lobster fishery that confirms a great deal of advice,
including not only expert scientific advice but also
advice based on data provided by fishers in the
industry, that this fishery is in trouble and action is
necessary to ensure that in future it is managed on a
sustainable basis.

Hon. C. C. BROAD — Thank you, Mr President.
The five core themes are celebration, cultural and
heritage tourism, education, conservation, and the
creative application of gold. In this place we can see a
great deal of evidence of the creative application of
gold in the past.

As I am sure the honourable member is aware, I am
currently awaiting advice following extensive
consultation with both the fishers in the industry from
around the state and the Fisheries Co-Management
Council and Seafood Industry Victoria, and I have met
with many of the individuals affected in the lead-up to
the making of this decision.
The honourable member has referred to two options,
and within them are a number of variations as to the
action that is needed to place this fishery on a
sustainable basis in the future. When I make that
decision after weighing up all the advice I will make an
announcement publicly, and I am optimistic that that
will be possible shortly.

Gold discovery anniversary
Hon. R. F. SMITH (Chelsea) — I ask the Minister
for Energy and Resources to explain to the house how
Victoria will commemorate the 150th anniversary of
the discovery of gold in this state.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The year 2001 marks the
150th anniversary of the discovery of gold in Victoria.
The Bracks government is pleased to provide
$1 million to help Victorians celebrate this important
milestone with a number of commemorative
infrastructure projects and community events. The grant
will enable the development of a number of tourism
projects around the state, including heritage
conservation, commemorative infrastructure projects,
community events and celebrations.
The celebrations will be based on five core themes:
celebration, cultural and heritage tourism — —
Honourable members interjecting.

The Country Victoria Tourism Council will administer
the grant to ensure that the funds are properly
administered with appropriate levels of accountability.
A community-based steering committee has been
established to guide the project in line with the
government’s commitment to a partnership approach.
Honourable members interjecting.
The PRESIDENT — Order! There is too much
noise coming from this side of the chamber.
Mr Theophanous and Mr McQuilten are not helping the
minister.
Hon. T. C. Theophanous — Why didn’t you
name — —
The PRESIDENT — Order! I said from this side of
the house — the Deputy Leader of the Opposition. I
suggest that all honourable member desist from
interjecting and allow the minister to be heard.
Hon. C. C. BROAD — The appointment of a
steering committee is in line with the government’s
commitment to taking a partnership approach to
community projects of this nature. The steering
committee will be chaired by the honourable member
for Bendigo East in the other place. There will also be
representatives from local government, including
Hepburn, Greater Bendigo and Ballarat councils, the
Country Victoria Tourist Council, the Victorian
Multicultural Commission and a further two members
of Parliament, the honourable member for Ballarat
West Province and the honourable member for Ripon
in the other place.
The discovery of gold at Clunes and Warrandyte in July
1851 was followed soon after by discoveries at Ballarat,
Bendigo and other localities. The economic and social
contributions of the gold rush were critical to the
growth of Victoria and made a major contribution to
what the state and Parliament are today.
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The celebrations will recognise the important role that
gold has played in the development of this state and that
continued gold production will play in the future.
The mineral exploration and mining industries
contributed greatly to Victoria’s beginning and have the
potential to contribute substantially to its future.
Companies in places such as Bendigo are showing
exciting exploration results, indicating that there are
still significant gold resources to be won in Victoria.
The government is committed to developing these
resources to maximise benefits through the
development of a responsible resource industry that
contributes to the wealth and wellbeing of all Victorians
while meeting contemporary community expectations
for social and environmental outcomes.

Electricity: Yallourn dispute
Hon. PHILIP DAVIS (Gippsland) — Given that
the security of electricity supply task force report failed
to deal with the primary cause of the supply crisis of
February — that is, the industrial dispute at Yallourn —
I ask the Minister for Industrial Relations what she is
doing to settle this protracted dispute that threatens
power supplies this summer.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I have met with Yallourn Energy
representatives on a couple of occasions and have been
down to the site and met with the company, the unions
and the general manager of the parent company from
England when he was in Australia a couple of weeks
ago. The matter has been before the Industrial Relations
Commission on a number of occasions. Officers from
my department are in daily contact with the unions and
the company, and they report to me. The matter is
currently before the commission on the issue of
protected action, and the commission is currently in the
process of writing its decision.
My department has been in contact with the company
and the union. The dispute has been going on for
18 months, from May 1999. Half the issues have been
resolved and the other half is continuing. Discussions
on the negotiations have been taking place under the
chairmanship of the commission and we are waiting the
outcome of the commission’s decision.

Fishing: government policy
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Sport and Recreation inform the house as
to how recreational fishing is directly benefiting from
the Bracks government’s fishing policy?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Through Sport and Recreation Victoria
the government is providing $120 000 per year for the
next three years for the fishing policy project in
addition to the initial allocation of $60 000 in
1999–2000.
The initiative is managed by a steering committee
comprised of representatives of Sport and Recreation
Victoria, the Department of National Resources and
Environment, the school sport unit of the Department of
Education and VRFish. A developments project officer
has been employed to progress the project.
The schools project is well advanced and will be piloted
in two primary schools in November 2000, one at Flora
Hill Primary School in Bendigo and the other at
Williamstown Primary School. With support from the
local angling association students will be taught fishing
skills including casting, knot tying, lures and bait as
well as responsible fishing habits, releasing fish and
care and understanding of the environment.
The schools project is being developed in conjunction
with local angling clubs, which will provide volunteers
to assist with teaching and coaching at schools. The
linking of the students, teachers and fishing clubs
provides a relationship for a long-term development of
school fishing clubs and incorporates the science and
environmental aspects of the program in the school
curriculum that will in turn lead to increased
participation.
The research project includes an audit of a number of
fishing sites in the state with suggested development
that will allow greater access for people with
disabilities, older adults and children who currently
cannot fish in those areas.
The Recreational Fishing Small Grants Scheme was
piloted in September 2000 with $25 000 being
distributed. Applications were assessed by Sport and
Recreation Victoria and VRFish and presented to the
fishing project steering committee for ratification.
Letters have been sent out this week to successful and
unsuccessful applicants and projects are to take place
before late March 2001.
In total 27 projects representing training and education
for fishing club members, fishing clinics for all ages,
and providing opportunities to under-represented
groups including women, people with disabilities and
school-age children were funded. The pilot funding
round will be evaluated and offered again in March
2001.
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Honourable members maybe interested to hear the
following list of organisations that are receiving grants:
the Australian Course Anglers, $1000; Ballan Angling
Club, $400; Bendigo Legion Angling Club, $1500;
Ballarat Fly Fishers, $900; Bemm River Anglers, $800;
Brotherhood Fishing Club, $1000; Cardinia Angling
Club $1100; and Commercial Club Anglers, $1000.
Honourable members interjecting.
Hon. J. M. MADDEN — I point out, Mr President,
that the interjections show that opposition members are
not really interested in local issues. Last night
opposition members told the house how they wanted to
service their provinces.
The PRESIDENT — Order! I think you made your
point. Ignore the interjections and, if you want to, go on
with the list.
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$1100; Greenwells Fly Fishing Club, $500; Violet
Town Angling Club, $1000; Knox Bait Fishing Club,
$600; and Mallacoota Angling Club, $1200.
Hon. D. McL. Davis — On a point order,
Mr President — —
The PRESIDENT — Order! All the point of order
is going to do is prolong the agony. I ask the minister to
get through his list and the house can get on to the next
question.
Hon. J. M. MADDEN — Thank you very much,
Mr President, for your ruling. I can understand how this
might be agony for opposition members because they
still have not come to terms with not being in
government.
Hon. R. M. Hallam interjected.

Hon. J. M. MADDEN — If the opposition want to
interject I can yell a lot longer about the development of
fishing at a local level. No doubt opposition members
will be particularly sceptical of funding such as this at a
local level because they do not appreciate the local
needs. They continue to talk about servicing their
electorates.

Hon. J. M. MADDEN — I just make the point,
Mr President — —

The PRESIDENT — Order! The honourable
member is debating the answer, which is not
permissible. I ask him to wind up.

Hon. R. M. Hallam — Put it out in the press if you
want us to read it. This is hopeless. You are meant to be
a minister of the Crown, not a joke.

Hon. J. M. MADDEN — This program and these
funds are servicing local links at a local level.
Opposition members should take note of and appreciate
the links with sporting participation the government is
developing at the community level.

Hon. J. M. MADDEN — As I said, I am trying to
inform honourable members that some of their groups
at a local level may be receiving funding. That is what I
want to point out. If they have not taken the point of the
message, that is to their detriment.

Honourable members interjecting.
Hon. J. M. MADDEN — If the opposition would
stop interjecting and allow me to continue — —
Hon. Andrew Brideson — On a point of order,
Mr President, I put to you that the minister is abusing
question time. He is making a ministerial statement
under the guise of answering a question.
The PRESIDENT — Order! I do not uphold the
point of order but I ask the minister to get to the end of
his answer.
Hon. J. M. MADDEN — I will run through a few
more clubs and then I will come to the punch line,
Mr President. The Elwood Angling Club is receiving
$1400; the Fairfield Alphington Anglers, $1000;
Frankston Anglers, $1000; Geelong Rod and Gun Club,

The PRESIDENT — Order! We are trying to wind
up this answer. Mr Hallam, I know you are getting
frustrated but I suggest you allow the minister, for
heaven’s sake, to get to the end of it.

The government is facilitating increased levels of
participation on a local community basis and no doubt
that is what the local communities want. I am
reinforcing today that the linkages of sport and local
community development can be done through simple
programs based on simple activities such as fishing.
The fishing project steering committee is developing an
ongoing range of initiatives that will further
participation in the sport of fishing.

Industrial relations: tribunal
Hon. M. A. BIRRELL (East Yarra) — I refer the
Minister for Industrial Relations to the new state
industrial relations tribunal that the Labor government
has proposed to establish. Is it a fact that once
established the tribunal would cost the taxpayer more
than $10 million per annum?
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Hon. M. M. GOULD (Minister for Industrial
Relations) — The government has announced that this
week it will introduce into Parliament a fair
employment bill. The purpose of the bill is to protect
200 000 Victorian workers who were deserted by the
previous government. The legislation is in line with the
policy the government clearly took to the last election.
Part of that policy was to introduce legislation that
would protect those workers.
As honourable members opposite know, all the policies
the Labor Party committed itself to at the last election
were costed by Access Economics. Included in that
document are funding arrangements to cover the cost of
the implementation of the proposed legislation. The
proposal for an employment tribunal and support
services, for which employers have been screaming
because they have not been able to get information out
of the federal government as a result of the referral
powers, is included in the costing that has been ticked
off by Access Economics. The document sets out
budget arrangements for up to $8 million. The proposal
before the house is in line with that Access Economics
document.

Small business: government commitment
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Small Business outline to the house the
benefits of the new initiative, Vic Export, which she
recently launched in conjunction with a significant
positioning statement entitled ‘Showcasing small
business’?
Hon. M. R. THOMSON (Minister for Small
Business) — Along with ‘Showcasing small business’,
the government announced the launch of Vic Export, a
government initiative to give small and medium-sized
businesses access to information relevant to them about
exporting. This is a great initiative of the government
because it will give online service to small businesses
to help them with the initial stages of exporting and
assist their progress through to the marketing and
exporting stage. It will have links to Austrade and to
Apex sites so there will be a smooth transition through
all the information services they may wish to access
along the pathway to exporting.
I pre-empt what I expect the opposition might ask and
advise the house that the address of the agency’s web
site is www.export.vic.gov.au.
Hon. Bill Forwood — That was in the
advertisement.
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Hon. M. R. THOMSON — If you read it and small
businesses are reading it, I hope those businesses are
using it.
Hon. Bill Forwood — I read the advertisement; I
am not sure small business operators did.
Hon. M. R. THOMSON — I hope they do.
This is a particularly good government initiative
because it will give regional Victorians access to
information they otherwise might not be able to get.
The information can be accessed by business 24 hours a
day, 7 days a week.

Small business: infrastructure planning
Hon. W. I. SMITH (Silvan) — I refer the Minister
for Small Business to the Australian Labor Party’s 1999
small business policy, in which Labor promised to
include the voice of small business in planning
processes. How has that been achieved?
Hon. M. R. THOMSON (Minister for Small
Business) — As the government announced some time
ago, the Infrastructure Planning Council that has been
established has on it a small business representative.
The small business representative on that — —
Hon. W. I. Smith — There were two policies.
Hon. M. R. THOMSON — The chair of the Small
Business Advisory Council has been appointed to the
Infrastructure Planning Council, so small business will
be represented on that board, which will assist with the
development of infrastructure planning. For planning
generally, such as for shopping centres, there is a need
to consult with operators in small shopping strips and
the surrounding communities about planning issues for
shopping centres.

Freeza program
Hon. T. C. THEOPHANOUS (Jika Jika) — My
question is to the Minister for Youth Affairs, and I hope
the minister gives me as comprehensive an answer as
he gave to the last question on fishing. In light of the
Bracks government’s commitment to giving regional
Victoria a voice in government, will the minister inform
the house of the outcome of his recent visits to the
Gippsland region?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — Recently I had the good fortune to visit
Gippsland again, having made a number of visits in the
past year. I visited Bairnsdale and Lakes Entrance and
was particularly impressed with two of the Freeza
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providers in East Gippsland: the Bairnsdale Secondary
College and the Lakes Entrance Community Health
Centre. The Freeza program is a magnificent program
for a number of reasons. It allows young people not
only to be involved with drug-free and alcohol-free
entertainment, but more significantly allows them to be
involved in the formation and the development of such
events.
The Bairnsdale Freeza committee, known as Voices of
the Future, has approximately 30 members and has
been active for about five years. On Friday, 13 October,
it held a Freeza–Push Battle of the Bands in Bairnsdale,
which was attended by more than 500 people. It also
successfully implements 16 Freeza events a year. As
well as the normal senior Freeza events for the 15-plus
age group, it has junior Freeza events for the
11-to-14-year-olds. It organises a regional youth forum,
a major regional youth festival and implements
individual grants programs for young people. It has
strong links with the local Aboriginal community and is
responsible for initiating and has remained involved in
the Bairnsdale Youth Club.
The Lakes Entrance Community Health Centre Freeza
committee implements nine events a year with
audiences ranging from 100 to 500 through a unique
model of five subcommittees and event locations:
Water Works in Lakes Entrance, Youth Forum in
Orbost, Voices of Cann in Cann River, Extreme Youth
in Buchan and the Mallacoota Junior Festival
Committee in Mallacoota.
I am pleased I have been able to increase the number of
providers across the state, increase the amount of
funding that will go to providers in 2000–01 and
identify specific regional groups that will benefit from
the funding.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

The question numbers are: 876, 878, 882, 1010–1026,
1048–1055, 1059–1061.
Motion agreed to.
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BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Amendment
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendment no. 113 of the Upper
Yarra Valley and Dandenong Ranges Regional Strategy Plan
be approved.

Motion agreed to.

ELECTRICITY INDUSTRY BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill represents a further step in the government’s
commitment to introduce competition to sell electricity
to domestic and small business customers, commencing
from 1 January 2001, in a measured and considered
manner that ensures that all Victorians benefit from this
reform.
When, in the last session of Parliament, the bill for the
Electricity Industry Acts (Amendment) Act 2000 was
introduced, it was foreshadowed that further
amendments would be required to implement full retail
competition on 1 January 2001 and beyond. Since that
time, the task of implementation has continued in
conjunction with industry, regulators and governments
in other states and territories and nationally.
The task of implementing full retail competition in
electricity is an extremely complex one. Victoria is part
of a national electricity market and the government is
conscious of the need to ensure that competition
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develops in a harmonised fashion across all the states
and territories in that national market to ensure there are
minimal barriers to competition and that costs are
minimised. However, it is also important that
Victorians benefit from the introduction of competition
as soon as possible.
This bill is drafted in a manner that allows competition
to be introduced in Victoria in parallel with
developments in the national market. This ensures that
Victoria is not delayed by developments in the national
market but at the same time can develop competition in
a manner that is consistent with future national
arrangements.
The government wishes to ensure that Victorians
benefit from competition as soon as practicable.
However, the government is not willing to prejudice
those benefits by an unnecessary and undue haste that
results in arrangements that are incompatible with other
states, that incur unnecessary costs or that do not afford
Victorians the best opportunities to benefit from
competition.
The previous government provided no relevant
legislative framework to address the issues associated
with competition for small business and domestic
customers. This government, however, believes that it
is essential that such a framework be provided to ensure
the effective implementation of that competition and to
deliver on its commitments to Victoria.
The absence of any legislative framework is of itself a
major barrier to the introduction of competition to small
business and domestic customers. Without that
framework, the roles, rights and responsibilities of the
industry, the regulator and customers are unclear.
Business is uncertain about the rules and it cannot
invest with any certainty. Regulators are unsure of their
powers and how they should be exercised because there
is no clear policy framework. This bill completes the
framework that will facilitate the introduction of
competition.
There are two bills now before the house. They are the
Electricity Industry Act 2000 and the Electricity
Industry Legislation (Miscellaneous Amendments) Act
2000. The two bills represent conjoint or cognate
legislation. At the same time, the existing Electricity
Industry Act 1993 is to be renamed by these bills as the
Electricity Industry (Residual Provisions) Act 1993.
As part of its review of the legislative framework that
governs the electricity industry and which was inherited
from the previous government, this government has
determined that it is appropriate to separate out into a
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new act the regulatory provisions required for the
ongoing regulation of the electricity industry. Left
behind in the Electricity Industry Act 1993 (which, as I
said before, will be renamed as the Electricity Industry
(Residual Provisions) Act 1993) will be the provisions
which were, for the most part, used by the previous
government to restructure the electricity industry in
Victoria.
The government sees significant advantages to this
restructuring of the legislation. It sends a clear message
to the industry and other interested parties that Victoria
has moved beyond the restructuring phase. Instead we
are now at the stage of oversight of a private
industry — one that provides an essential service — for
the benefit of all Victorians. It is also consistent with
the implementation of full retail competition in Victoria
and the focus that places on the regulation of the
industry for the benefit of all Victorians.
This restructuring of the acts is accompanied by
detailed miscellaneous amendments to electricity
industry legislation. To avoid the Electricity Industry
Act 2000 being cluttered with those provisions, and
taking as the model previous similar exercises in
Victoria, it has been decided to put these provisions in a
separate act which is the Electricity Industry Legislation
(Miscellaneous Amendments) Act 2000.
Because much of the Electricity Industry Act 2000
represents a re-enactment of regulatory provisions that
were previously contained in the Electricity Industry
Act 1993, I do not propose to address this house in
detail on those re-enacted provisions. However,
honourable members may wish to note that in the
explanatory memorandum to the bill for the Electricity
Industry Act 2000 a note has been made of whether a
particular provision is a re-enactment. This is in
addition to section 20 of the Electricity Industry
Legislation (Miscellaneous Amendments) Act 2000
which contains a table of re-enacted provisions.
Additionally the explanatory memorandum attempts to
draw attention to any material differences between a
re-enacted provision and its predecessor in the
Electricity Industry Act 1993.
In so far as the Electricity Industry Act 2000 contains
provisions that are new — in the sense that they were
not previously in the Electricity Industry Act 1993 —
those provisions break down into two principal groups.
Firstly, and consistent with what I said at the start of
this speech, there are provisions addressing further the
implementation of full retail competition in Victoria.
Those provisions for the most part appear in part 2,
divisions 5 and 6 of the act.
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This government recognises that implementation of full
retail competition needs to occur within the context of
the national market, but there are benefits to putting in
place at this time the framework in Victoria required for
that implementation. To that end the act contains
provisions that allow for orders in council to be made
providing for processes, procedures, systems and other
matters required so that customers may elect to
purchase electricity from different retailers and also to
allow settlement of trades on the national electricity
market.
Current arrangements in the national electricity market
require all customer meters to collect consumption data
for every half hour. These requirements are not satisfied
by the vast majority of small business and domestic
consumers. These customers typically have simple
accumulation meters that show aggregate consumption
over the billing period. Changing customer meters to
new meters which would allow collection of
consumption data for every half hour is presently
assessed as too expensive for most domestic and small
business customers. Consequently, amendments to the
national electricity code have been proposed to
overcome this problem by allowing estimates of
customer usage to be made and used for reconciling
settlements in the national electricity market. This will
mean that customers will not have to invest in new
meters and equipment in order to become contestable
although they are not prevented from doing so if they
wish. However, the amendments to the national
electricity code may not be completed in time to
accommodate the introduction of competition for these
customers in Victoria. And even when completed, there
will still need to be measures at the state jurisdictional
level to complement what is provided for nationally.
Consequently, provision is being made such that a
Victorian order in council can be made to specify
matters relevant to the estimation procedure.
One thing to note about this, however, is that the use of
estimates for settlements in the national electricity
market will not change how domestic and small
business customers are billed by their retailers; their
bills will still be based on meter readings taken from
their meters.
The provisions go on to provide for orders in council
that address the costs of the processes and procedures
and systems required for full retail competition and
how reasonable costs might be recovered over the
customer base. There are other provisions which allow
for orders in council that govern provision and use of
information required to be exchanged between industry
participants for the purposes of allowing customers to
switch retailers. Additionally, the opportunity has been
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taken to enhance the customer protections that were put
in place by last session’s Electricity Industry Acts
(Amendment) Act 2000, in particular in relation to the
situation that often occurs when customers in effect
enter into agreements for supply of electricity by simply
turning on a switch in premises where the electricity
supply has been left on by the retailer.
The second principal group of new provisions appear in
part 4 of the act and relate to customer load shedding. It
has become apparent that there is insufficient power for
Vencorp to direct customer load shedding when such
shedding may avoid or alleviate situations of
insufficiency of electricity supply. Accordingly, part 4
contains provisions allowing Vencorp to gather
necessary information and give necessary directions as
required to address this problem.
Apart from the above amendments there are certain
miscellaneous amendments contained in the Electricity
Industry Act 2000. As I said before, the explanatory
memorandum attempts to provide a roadmap to those
amendments particularly where they represent a
difference between what was in the Electricity Industry
Act 1993 and what is now in the Electricity Industry
Act 2000. Of these, I would draw honourable members
attention to an amendment being made to the provisions
in part 3 that require separation of the generation,
transmission and distribution sectors of the electricity
industry. As from 1 January 2001, under the model set
up by the previous government, the Office of the
Regulator-General was to be given a discretionary
power to exempt persons from compliance with those
requirements — applying as it did so tests that are
effectively the same as those applied by the Australian
Competition and Consumer Commission under the
Trade Practices Act 1974. However, the office would
be applying its tests at the same time as the Australian
Competition and Consumer Commission — in other
words there would be two regulators to do the same job.
This duplication of regulation has been reviewed and it
has been decided that the office should no longer have
the role and part 3 has been amended accordingly.
Instead, if a person obtains an authorisation under the
Trade Practices Act, or the commission determines no
competition concern arises from a particular merger or
acquisition, that will suffice for the purposes of an
exemption from the prohibitions in part 3. This avoids
the duplication of costs that would otherwise be
incurred by two regulators doing the same job.
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Statement under section 85(5) of the Constitution
Act 1975
I wish to make a statement pursuant to section 85(5) of
the Constitution Act 1975 of the reason for altering or
varying that section by the bill.
Clause 118 of the bill states that it is the intention of
sections 84 and 99 to alter or vary section 85 of the
Constitution Act 1975.
Section 84 provides an immunity from suit for any
person acting in good faith in the execution of
section 81 of the bill or any direction under that section.
Section 81 deals with situations where there is
insufficiency of supply of electricity.
Section 99 provides an immunity from suit for any
person acting in the execution of part 6 or any
proclamation or direction under that part. Part 6 deals
with electricity supply emergencies.
The reason for limiting the jurisdiction of the Supreme
Court with respect to these two sections is to give
persons who act in the execution of section 81, or any
direction under that section, or part 6, or any
proclamation or direction under that part, a degree of
confidence that they can act without fear of litigation.
This is necessary to ensure that in times of actual or
anticipated emergency decisions are taken and acted on
immediately and in the interests of and to the benefit of
Victoria and Victorians as a whole.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

ELECTRICITY INDUSTRY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

There are two bills now before the house. They are the
Electricity Industry Act 2000 and the Electricity
Industry Legislation (Miscellaneous Amendments) Act
2000. The two bills represent conjoint or cognate
legislation. The existing Electricity Industry Act 1993 is
to be renamed by these bills as the Electricity Industry
(Residual Provisions) Act 1993.
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As part of its review of the legislative framework that
governs the electricity industry and which was inherited
from the previous government, this government has
determined that it is appropriate to separate out into a
new act the regulatory provisions required for the
ongoing regulation of the electricity industry. Left
behind in the Electricity Industry Act 1993 (which, as I
said before, will be renamed as the Electricity Industry
(Residual Provisions) Act 1993) will be the provisions
which were, for the most part, used by the previous
government to restructure the electricity industry in
Victoria.
The government sees significant advantages to this
restructuring of the legislation. It sends a clear message
to the industry and other interested parties that Victoria
has moved beyond the restructuring phase. Instead we
are now at the stage of oversight of a private
industry — one that provides an essential service — for
the benefit of all Victorians. It is also consistent with
the implementation of full retail competition in Victoria
and the focus that places on the regulation of the
industry for the benefit of all Victorians.
This restructuring of the acts is accompanied by
detailed miscellaneous amendments to electricity
industry legislation. To avoid the Electricity Industry
Act 2000 being cluttered with those provisions, and
taking as the model previous similar exercises in
Victoria, it has been decided to put these provisions in a
separate act which is the Electricity Industry Legislation
(Miscellaneous Amendments) Act 2000.
If I may now briefly address the amendments contained
in the Electricity Industry Legislation (Miscellaneous
Amendments) Act 2000.
The amendments in this bill divide into two groups.
First there are amendments which are transitional or
consequential on the restructuring of the legislation and
the separation out into the Electricity Industry Act 2000
of the ongoing regulatory provisions. Second there are
amendments which are not of that nature.
Dealing with the first group of amendments, it is to be
noted that these amendments mostly involve either
repeal of regulatory provisions that are henceforth to be
contained in the Electricity Industry Act 2000 or the
amendment of references in various other acts so that
either ‘Electricity Industry Act 2000’ or ‘Electricity
Industry (Residual Provisions) Act 1993’ is substituted
for ‘Electricity Industry Act 1993’.
Additionally, the opportunity has been taken, where
appropriate, to amend spent references in those other
acts to bodies such as Generation Victoria, National
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Electricity and VPX and instead substitute their
successor bodies. There has also been an updating of
definitions to be consistent with what now appears in
the Electricity Industry Act 2000.
Furthermore, clause 20 of the bill introduces a new
schedule 4 into the Electricity Industry Act 1993 which
contains savings and transitional provisions. This
schedule includes a table of re-enacted provisions
which enables a comparison between what was the
former regulatory provision of the Electricity Industry
Act 1993 and its successor provision in the Electricity
Industry Act 2000.
Dealing with the second group of amendments, the bill
includes amendments to provisions in the Electricity
Industry Act 1993 relating to easements, amendments
to the Electricity Safety Act 1998 relating to bushfire
mitigation, who carries out work and other
miscellaneous matters, the Gas Industry Act 1994 to
clarify who may be directors of Vencorp, the State
Electricity Commission Act 1958 to repeal a spent
provision relating to easements, and the Office of the
Regulator-General Act 1994 to clarify a provision
relating to determinations.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

ELECTRICITY INDUSTRY BILL and
ELECTRICITY INDUSTRY LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
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That this bill be now read a second time.

The main purposes of the bill are to abolish Melbourne
Parks and Waterways and to make adjustments to some
of the administrative arrangements for park
management.
Melbourne Parks and Waterways
Melbourne Parks and Waterways (MPW) was formed
as part of Melbourne Water in 1993 but on 1 January
1995 it was established as a separate statutory authority
under the Water Industry Act 1994. Its main function
has been to own, control and manage open space, parks
and waterways in the greater metropolitan area. It also
has other statutory functions relating to waterways and
regional drainage but these have never been activated.
From 12 December 1996 to 2 July 1998, MPW
operated under the trading name Parks Victoria and was
responsible for the on-ground management of national
and other parks and conservation reserves throughout
the state as well as metropolitan parks and waterways.
When Parks Victoria was established on 3 July 1998 as
the state’s primary park management agency under the
Parks Victoria Act 1998, MPW’s staff were transferred
to it. MPW was retained as a shell authority to enable
an orderly wind-up of its affairs, with Parks Victoria
managing by agreement the metropolitan parks and
waterways for which MPW is responsible.
There is no longer a need to retain MPW and it is
intended that it be wound up by 1 December 2001. The
bill provides for its abolition and the necessary
transitional arrangements and consequential
amendments to a range of legislation.
Metropolitan parklands

Concurrent debate
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this house authorises and requires the Honourable
the President to permit the second-reading debate on the
Electricity Industry Bill and the Electricity Industry
Legislation (Miscellaneous Amendments) Bill to be taken
concurrently.

Motion agreed to.

WATER INDUSTRY (AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:

MPW currently owns more than 4000 hectares of land
within the metropolitan park system. This is land which
the former Melbourne and Metropolitan Board of
Works, Melbourne Water and MPW have progressively
acquired for public open space as part of a long-term
strategy to develop a metropolitan park system for
Melbourne. The parks include land in the Yarra,
Maribyrnong and Dandenong valleys, at Merri Creek
and at Braeside, Plenty Gorge and Point Cook, as well
as other locations. The government is strongly
committed to the protection of these parklands, which
include significant conservation and recreation values
and give pleasure to millions of visitors each year.
The bill enables MPW to surrender all of its land to the
Crown by 1 December 2001. After surrender, the land
in the metropolitan parklands will be permanently
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reserved and protected under the Crown Land
(Reserves) Act 1978. Existing easements and other
rights and interests over that land will continue to be
recognised and honoured by the Crown.
To accompany the reservation of the parklands, a
parklands code is being developed to define the
activities which are acceptable within parks and to
establish processes for consideration of any proposed
changed uses.
The bill also amends the Crown Land (Reserves) Act
1978 to enable, in the rare event that it should be
necessary, the minister to compulsorily acquire land for
public park or public recreation purposes in the greater
metropolitan area. This will replace MPW’s current
compulsory acquisition power.
Wattle Park
The land forming Wattle Park was purchased for a park
in 1916 by the Hawthorn Tramways Trust. It has been
transferred to successive public authorities including
the Melbourne and Metropolitan Tramways Board, the
Public Transport Corporation, Melbourne Water and
finally, MPW. The bill surrenders MPW’s interest in
Wattle Park to the Crown and deems the land to be
permanently reserved under the Crown Land
(Reserves) Act 1978. Consequently, the Wattle Park
Land Act 1991 will be repealed. The bill saves existing
interests relating to the Wattle Park chalet, the golf
course and the tennis courts.
The park’s permanent reservation as a Crown land
reserve will ensure that its significant values are
protected and that it remains one of Melbourne’s
treasured parks.
Reservoir parks
MPW currently leases 12 reservoir parks owned by or
vested in Melbourne Water, for example at Silvan,
Maroondah and Sugarloaf reservoirs. These parks were
developed as picnic areas in association with various
water storages that form part of Melbourne’s water
supply system. The bill substitutes the minister as the
lessee in place of MPW and enables regulations to be
made for the care, protection and management of these
parks.
Waterways
MPW’s current waterway responsibilities will be
reallocated through amendments to the Water Industry
Act 1994, the Water Act 1989 and the Melbourne and
Metropolitan Board of Works Act 1958. The minister
and the Secretary to the Department of Natural
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Resources and Environment will be responsible for
licensing jetties and managing activities on the
waterways outside the port waters of the port of
Melbourne, while Melbourne Water will be responsible
in the metropolis for the management, protection and
conservation of the waterways themselves. The bill
enables regulations to be made to assist in managing
activities on the waterways. These regulations will
complement the local authority powers under the
Marine Act 1988 used to manage navigation and
boating safety matters.
Management agreements and delegations
The bill enables the secretary to enter into management
agreements for Crown land reserves and waterways
land, and also provides additional powers to delegate to
Parks Victoria in relation to waterways and reservoir
parks.
Park management administration
The bill adjusts some of the administrative
arrangements in the National Parks Act 1975 and Parks
Victoria Act 1998 relating to the Director of National
Parks, the National Parks Advisory Council and the
Parks Victoria board.
The chief executive officer of Parks Victoria will be the
Director of National Parks under the National Parks Act
1975. Consequently, the function of the director is
clarified so that it focuses on advising the minister and
the secretary on the operational elements of
management of land under the National Parks Act
1975. These amendments ensure that advice on the
practical aspects of park management is provided by
the park manager, and that this advice is distinguished
from the advice provided on strategic policy and Parks
Victoria’s performance by the Department of Natural
Resources and Environment.
The secretary or her nominee will become a member of
the National Parks Advisory Council, which advises the
minister on the administration of the National Parks Act
1975 and on other specified matters. It is appropriate
that the secretary, who is responsible under the act for
ensuring that the parks are managed appropriately, can
contribute to the workings of the council.
The bill also amends the Parks Victoria Act 1998 to
ensure that the Parks Victoria board includes a person
or persons with skills and experience in conservation.
Conclusion
In conclusion, the bill consolidates park and waterway
management. Importantly, the abolition of MPW will
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lead to the permanent reservation of more than
4000 hectares of Melbourne’s precious metropolitan
parklands for the continued enjoyment by all.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 4 October; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. G. B. ASHMAN (Koonung) — The Transport
(Miscellaneous Amendments) Bill suggests some
minor housekeeping amendments to the Transport Act
and Rail Corporations Act but when examined in detail
the bill makes some significant changes.
The second-reading speech states that the bill will
facilitate the investigation into rail accidents and
improve the access regime for existing and intending
operators of the public transport system. They are
important changes that I will deal with in some detail.
The bill also makes a number of amendments to the
Rail Corporations Act that are not mentioned in the
second-reading speech, but some are significant. One
proposed amendment will give absolute priority to
passenger rail services from any part of Victoria.
Another amendment will alter the circumstances under
which an alleged offender can be released or detained.
It is remiss of the government not to highlight those
changes in the second-reading speech.
The major changes relate to accident investigations.
They come about as a result of a rail collision that
occurred between two trains outside Ararat on
26 November last year. During the course of the
investigation the investigators encountered some
difficulty gathering evidence. Some of the people at the
scene of the collision were concerned that in providing
evidence they could leave themselves open to
prosecution on criminal or disciplinary charges by the
rail operators or others. Obviously their interest in not
providing information was one of self-preservation.
That is not unreasonable and is something our criminal
justice system affords to everyone. That is the option of
silence.
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However, in investigating rail accidents and taking
action to rectify any procedural or operational
difficulties or problems that may exist, it is important to
interview people at the scene or involved in the
accident. The proposed amendment requires those
people to give evidence. They cannot claim the need for
self-preservation as a defence against providing
evidence, but they have protection under the proposal
because any information they provide as part of an
investigation cannot be used in civil or criminal
prosecutions against them.
I ask the minister in responding to the second-reading
debate to reinforce that protection because, as has been
put to me, there are some minor concerns that evidence
gathered as part of a prosecution may be re-jigged,
re-worded or put in some other form so that it can be
used in either a civil or criminal prosecution. We need
to give additional assurances to informants that no set
of circumstances can be created to provide an
opportunity for their evidence to be used against them.
It is important that rail investigators or anyone
investigating an accident on the public transport system
obtains the full information relating to the accident
because, at the end of the day, the objective must be to
provide the safest possible transport system for the
people of Victoria.
The proposed amendments will bring Victoria into line
with most other states and possibly all states in
Australia. I understand there is a move to adopt a
national code. It makes sense to have a uniform or
standard procedure across Australia. As rail services are
being deregulated and new operators are entering the
field, services are not just intrastate but increasingly
interstate. In the years to come an operator may traverse
the tracks from Melbourne to Darwin, Melbourne to
Cairns or any combination in between so we need to
make sure legislation is in place that enables the
authorities to adequately investigate and control the
network. Clearly national regulations, uniform
standards and legislation will become important.
The other significant changes the bill introduces are the
changes to the access regime. When this was first
mentioned the opposition wondered what was being
talked about when referring to access regimes.
However, it is a process whereby any intending or
existing operators who gain access to the track, gain
access to the information that is necessary to enable
them to make decisions whether their business
propositions may or may not be viable. Access
information should be readily available to anyone
seeking to introduce new services to the system.
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Some of the existing operators have control of the
tracks so it could be argued that it is in their interests to
give out as little information to a new competitor as is
possible. Under the proposed access provisions in the
legislation it will be a requirement for the intending
operators to be provided with timely data relating to
their applications.
It might not be a large operator seeking access to
information but rather someone wanting an additional
tram or railcar restaurant, or a group of primary
producers coming together in a cooperative to freight
their produce to market using the rail network. Others
seeking access might include tourist operators wanting
to couple a special light rail vehicle with other tourism
activities. Access might be sought to information about
one train a week or a month, or about a number of items
of rolling stock that could be added to another train
already using a route.
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demands from public transport is timely service. If a
train or tram is scheduled to arrive at 8 o’clock, it
should arrive at 8 o’clock. Nothing discourages
patronage of public transport more than lateness.
I was interested to note the comments of Lou
Di Gregorio, whose conflicts or disputes with rail, tram
and bus operators were legendary. He now makes
favourable comments about privatisation of the public
transport system. He is quoted as saying:
Actually, I’m more relaxed under the private system … There
is more of an incentive for the operators to work with us than
the government ever had.

Even Trevor Dobbyn, the Rail Tram and Bus Union
state secretary, said:
This anti-privatisation line is looking a bit tired. We’ve
managed to negotiate better conditions with the private
companies than we ever were with the government.

Some of the people making applications could be very
small operators who should be encouraged, not
discouraged. The regime should be open, transparent,
prompt and efficient. If it is not, there is provision under
the bill for the Office of the Regulator-General to
intervene.

Some of the fines built into the contracts with the
operators are significant incentives for them to
negotiate with the unions to ensure that there is no
disruption to service. It is interesting to note that some
of the major opponents of privatisation are now starting
to sing its praises.

If a matter is referred to the Office of the
Regulator-General, that office can meet some of the
costs of reviewing a decision or of a failure to provide
information. It is now possible for the Office of the
Regulator-General to contribute up to $10 000 towards
those costs. The regime should not preclude small
operators from gaining access to information.

I will refer briefly to a couple of clauses that provide
power to detain alleged offenders. That power currently
lies with the Transport Act, but some modification is
required. As I understand the way the current
legislation operates, if rail employees or protection
officers detain persons they are required to call the
police before those persons can be released. That is a
fairly cumbersome process. People could be detained
for failing to give a name and address, failing to clearly
identify themselves, or for a number of other relatively
minor offences.

As I have said, access to information is important,
particularly given the success of the privatisation of the
rail system and the public transport system to date,
which is a significant achievement.
I shall refer to some recently published figures on
patronage. I note from an article in the Age of
27 August that Swanston Trams has increased its
patronage by 6 per cent to 7 per cent and anticipates
that over the 12-year period of its contract patronage
will increase by 40 per cent. Bayside Trains has also
increased its patronage by 6 per cent to 7 per cent over
a 12-month period. Connex, formerly Hillside Trains,
has had an increase in patronage of 4 per cent.
Those significant improvements and gains in patronage
have been achieved because the current operators of the
services are very customer focused. They have cleaned
up the rolling stock, they are in the process of
modernising it and they are focused on delivering
services on time. The one thing that the consumer really

The process would normally be that the detaining
officers would explain to those persons that if they
failed to provide a name and address or to prove they
were the person they stated they were — for example,
Mickey Mouse or Donald Duck, which I understand are
names frequently used — they would be detained until
such time as they provided the correct information, and
that they would then be handed on to the police. At that
point many offenders would readily provide adequate
identification and there would be no reason to continue
their detention. For simple ticket offences, once
infringement notices are issued the investigators have
no further interest in the offenders.
The proposed amendment allows arresting or detaining
officers to release offenders once they have been clearly
identified without further reference to the police. That is
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a sensible amendment. It is unfortunate that the minister
did not highlight some of those changes in the
second-reading speech.
Clause 9, which was not mentioned in the
second-reading speech, gives priority to passenger
services. I can understand why one might choose to
give passenger services priority on the rail, but on my
reading of the bill passenger services have absolute
priority all the time. I can envisage a number of
circumstances where it may not be appropriate for
passenger services to have that priority. For example,
during the grain season it might be more appropriate to
give grain freight priority over passenger services rather
than saying to the grain growers if they are moving
multimillion dollar crops in the middle of a harvesting
period, ‘We are going to delay your freight because we
have 20 people on a passenger train who have priority’.
On the rail system, in particular the country system,
there are inadequate pull-offs for freight trains so that
passenger trains can easily pass.
Circumstances could arise where high-value freight
might require priority. Before saying it will give
absolute priority to passenger services, the government
should have looked at placing value on the alternative
uses of the rail network. On my reading of the bill,
when the government introduces the higher speed trains
from Ballarat, Geelong, Bendigo and Gippsland it will
become fairly difficult to run freight on the same line.
Freight trains trundling along at 60 to 70 kilometres an
hour will impede express passenger services that need
to travel at 150 kilometres an hour. I understand freight
will be able to move to Melbourne and the dock area
only between midnight and dawn when rail passenger
services are not operating. I do not think that is
appropriate. A mixed use of the lines is necessary, and
at times freight should be given priority.
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information for new or existing businesses is also quite
important. Although the opposition has some
reservations on the absolute priority the government
seems to be giving to passenger services, it does not
oppose the bill.
Hon. G. D. ROMANES (Melbourne) — The
Transport (Miscellaneous Amendments) Bill will
amend the Transport Act to facilitate the investigation
of railway accidents and improve the operation of that
act. It will also amend the Rail Corporations Act to
improve the operation of the access regime relating to
rail and tram transport services.
Proposed new section 129S provides for the
compulsion of witnesses to give evidence to an inquiry
instituted by a minister when an accident has occurred
or if an investigation is required. The reason for the
provision stems from fairly recent events — namely, a
two-train collision at Ararat in November 1999 and the
subsequent independent inquiry that was undertaken by
the Australasian Transport Safety Bureau. Importantly,
in the course of that inquiry the person involved in
switching the track points, which set the trains on a
collision course, refused to give evidence to the inquiry.
The refusal meant that the investigation and the
response were hamstrung by the absence of critical
safety-related information.
The Bracks Labor government is committed to
implementing the recommendations of the inquiry into
the Ararat rail accident. Those recommendations
include a review of provisions that enable witnesses to
refuse to give evidence. The bill provides for the
compulsion of some persons to give evidence, even
when that evidence may be self-incriminating, if it is
part of a rail or tram inquiry.

A clause in the bill requires the operators to keep
records. That is a fundamental practice and one would
not normally say, ‘I will do that as part of normal
business practices’. However, when one considers that
some operators are running track services and some are
running freight and passenger services, separate sets of
records are required for each of those activities. Some
other organisation may seek access to information
about track operators and they would not want the track
information polluted by information about freight or
passenger services.

The provision is not new to the legislative system in
Victoria. There are 28 similar provisions in acts of
Parliament in this state, such as the compulsory
requirement to give information under the Environment
Protection Act and the powers of inspectors to take
evidence under the Livestock Disease Act. There are
similar provisions for rail investigations in other states
and in civil aviation inquiries and royal commissions.
However, compulsion is a fairly serious step to take,
but alongside that provision is protection for persons
giving evidence that prohibits the use of such evidence,
information, document or other matters in legal
proceedings that might be used against them.

There is a right of appeal to the Office of the
Regulator-General on matters relating to financial data
that may be provided. Overall the bill provides a
number of important measures. The facilitation of
accident investigation is important, and the access to

In other states that protection extends to criminal
proceedings, but in the government’s bill it covers both
criminal and civil proceedings. In such circumstances
evidence given would not be admissible or able to be
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the ground of any prosecution action or suit. However,
it is not a blanket immunity. It protects the person from
self-incrimination but would not protect a person from
proceedings for perjury or false information.
As I said before, it is a serious step to take. However, it
is a trade-off for enabling the Victorian government to
access critical safety-related information if such rail and
tram accidents were to occur again. It is a trade-off to
ensure that in the event of an accident involving trams
and trains, public safety comes first and allows the
causes of those accidents to be determined and
subsequently rectified. It also brings Victoria into line
with other states, consistent with the aim of moving
towards uniform national rail operations.
Clause 4 seeks to amend section 129U of the act. It
addresses powers of investigation and widens the
powers of an investigator in an inquiry directed by a
minister, which includes powers under the Evidence
Act and powers to require witnesses to give evidence
on oath and produce documents. In some circumstances
such powers are already given to the secretary of the
department and inspectors such as those who check
compliance with safety accreditation requirements.
Again, the powers envisaged in the bill are consistent
with those used and provided in other states. The bill
ensures that all relevant material or information is
investigated. The changes before the house are
consistent with the Bracks government’s commitment
to implement the recommendations of the Ararat
inquiry.
The other major part of the bill relates to the access
regime which provides for competition in the use of the
fixed high-cost rail, including tram and train
infrastructure, ensuring that those who control the
infrastructure — that is, the access providers — give
access to parties who wish to use the infrastructure —
that is, the access seekers in the future. The regime was
introduced by the former Kennett government as part of
its privatisation program and framework. In addressing
a number of changes to the Rail Corporations Act, the
government is intending to tidy up and improve the
access regime framework put forward by the previous
government.
It is worth noting that we are talking not about
deregulation but about a highly regulated system in
which the privatised companies now operating in the
transport area can operate with certainty and in the
knowledge that all circumstances, whatever they might
be, are covered.
The proposed changes to the access regime address a
range of different, mostly minor matters and do not
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change the general thrust of the scheme. The access
regime is regulated by the Office of the
Regulator-General, who has been given similar powers
to those he exercises for the gas and electricity and
other regulated industries.
Clause 9 requires the Regulator-General to take into
account giving priority to passenger services over
freight services. However, picking up on the
Honourable Gerald Ashman’s concern about that area, I
point out that the Regulator-General would refer to the
Director of Public Transport, who would have the
ultimate responsibility for any recommendations about
the operation of passenger and freight services in
conjunction with each other. Therefore, although the
legislation requires the Regulator-General to give
priority to passenger services over freight services, it is
a matter of taking that priority into account and
working with the Director of Public Transport to ensure
that the action taken is, under the circumstances,
reasonable, always depending on local circumstances
and events as they occur.
Clauses 10, 11 and 12 relate to access seeker
information and provide penalties in circumstances
where an access provider may not comply with the
provisions for providing that information. The bill also
refers to confidentiality and to commercially sensitive
information that would be of concern to access
providers. It provides for an appeal against a decision of
the Regulator-General as to what sort of information
would be expected to be provided by the access
provider.
Clause 13 relates to costs in the event of a dispute
between the different parties where an access seeker is
wanting access to the fixed-rail infrastructure in
Victoria.
Clause 14 relates to the obligations of the operator to
keep and prepare forecasts of operations and costings
so that any access seeker might have a whole range of
information on which to base a decision about likely
tenders for such services. Currently the access regime
described in the Transport Act is not operative in
Victoria. But the intent and purpose of the bill is to
ensure that if a rail transport service were to be declared
open for competition by the Governor in Council on the
recommendation of the Minister for Transport, the
framework would cover all bases and be workable.
Some media articles have related to the concerns of the
current operator, Freight Australia, about the proposals
for the access regime. Those proposals have been spelt
out in discussion papers released by the Department of
Infrastructure and the Office of the Regulator-General.
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Decisions on whether to broaden the scope for
competitive access to the rail infrastructure and rail
services or to change the current system will be made in
the future on the basis of the outcome of those
discussions.
The bill addresses important issues of public safety and
information in the event of accidents and the
requirement to ensure that the government can fully
understand the cause of and be able to rectify any
problems in the transport system. It also addresses the
important task of tidying up the access regime
framework as it currently stands. I commend the bill to
the house.
Hon. B. W. BISHOP (North Western) — The bill is
interesting and amends a number of acts: the Rail
Corporations Act, the Evidence Act, the Office of the
Regulator-General Act and the Transport Act. Before
starting my contribution, I thank the officers of the
department and the minister’s staff for the briefing
given to me and a researcher. It was complete, and the
officers were prepared to follow up other queries we
had as we went through the bill.
Given that there are a number of amendments, I will
begin with the one that had its genesis with the train
collision at Ararat in 1999, after which an inquiry
instigated by the Director of Public Transport, as I
understand it, was carried out by the Australian
Transport Safety Bureau using the Australian standards
as a base. I suspect the inquiry was conducted
transparently and its report criticised rail safety
procedures, particularly in relation to the Transport Act.
The inquiry recommended the removal of a section of
the Transport Act that entitles people to refuse or even
fail to give evidence if they believe that evidence might
incriminate them. I suppose one could understand why
that would happen — human frailty, if you like. The
bill removes that section and at the same time
indemnifies the person, except in cases of perjury or the
giving of false information. My colleague the
Honourable Gerald Ashman raised the issue — and it
was a fair comment — that an assurance from the
minister that people would be protected would give the
degree of comfort required. Research indicates that
28 other Victorian acts contain a similar provision, so it
is not new. It is also in Queensland, Tasmanian, South
Australian, Western Australian and New South Wales
acts. It is not brand new. It has stood the test of time.
The bill raises the issue of the status and power of
inspectors who may be charged with conducting a
future inquiry. It also clarifies the circumstances of how
alleged offenders may be detained — that is, by an
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inspector or anyone acting on behalf of an
inspector; how they can be passed on to the police if
that is required; and further down the track, how they
can be brought before a bail justice or the Magistrates
Court. The bill tidies that up and gives the inspectors
more power to investigate fully and handle alleged
offenders.
During the debate previous contributors have
mentioned the provision that gives priority to passenger
rail with regard to timetables, scheduling and other such
issues. It does not apply only to declared services but
across the ambit of rail services. From the briefing, I
understand that in special circumstances the Director of
Public Transport can make a judgment to alter that.
Again, the Honourable Gerald Ashman raised a good
issue — that is, given the value of the freight to the
state, flexibility is needed to ensure passenger and rail
freight can live in harmony on rail lines throughout
Victoria.
The issue of access is important to the people the
National Party represents in rural Victoria. The
National Party believes the bill and the way the process
will be handled are important. When the Victorian
freight business was privatised and sold — I suspect it
was about 18 months ago — the purchaser was then
Freight Victoria, which has since been renamed Freight
Australia. It has leased the track on which it operates —
I guess it is most of the track in Victoria, although not
all — on a 15-year by 3-lease package. I suspect other
parts of the track might be leased to other people or
simply stay with the government. Victrack, the
government organisation that owns the track, has
managed to do that by passing the facilitation of the
lease through to the transport department. That is fine;
there is no real problem with it.
I turn to the issue of a fair and reasonable access regime
and how it should be put in place. The situation is
similar to that which applies to Telstra and the
electricity providers — operators can gain access to a
line on which to run their services.
A wide range of people would probably like access to
particular railway lines. I can think of all sorts of things
for which people may wish to access the railway lines
through this access regime: carrying grain, mineral
sands or any sort of freight; and carrying passengers for
tourism or hospitality purposes. Everyone agrees an
access regime must be provided and the issue is how it
should be achieved. Some of the people the National
Party has reached out to for a view on the issue have
expressed concerns and there has certainly been
support. This is a good forum to raise those concerns to
ensure they are on the public record.
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Freight Australia has given the National Party
documents in which it raises concerns that the rules
have changed. That will always be open to debate.
Everyone in the industry has always known an access
regime would be put in place and everything will
depend on how that is done.
I will pick up some of the other concerns that have been
raised as I go through the balance of the bill. Freight
Australia is concerned: about the administrative
burdens it may have applied to it; that some
confidential information may be not handled as well as
it could be; about changes in costings — I was a bit
surprised that it thought it may be disadvantaged and I
will talk about that later; that the penalties are fairly
solid — 100 penalty points or up to two years in jail;
and about the small amount of consultation that took
place. The point about lack of consultation does not
apply to the National Party, which had open access — a
good access regime — to the department and to the
minister’s office. Our questions were dealt with well.
Freight Australia also said that it was concerned that the
Office of the Regulator-General might be more
sympathetic to an access seeker than to a present
operator. If I were the operator I would probably say
that too, but that is where there is a need for a proper
balance. Freight Australia provided the National Party
with a number of reports, one of which is a report
prepared for the company by Joshua S. Gans of the
University of Melbourne entitled ‘An evaluation of the
draft access pricing principles for access to the
Victorian rail network (freight)’. That was prepared for
Freight Australia.
When the bill is passed, documents such as that will be
essential and valuable to ensure a correct balance. The
National Party will be watching closely as the
provisions of the bill become operational.
The next issue I turn to is one where it may be assumed
that if another person wants access to the rail, the two
parties may agree early and easily. Given the nature of
the business, that is probably unlikely. What is a fair
and reasonable balance in dispute resolution? The bill
puts that process in place through a series of
amendments. When I first read the bill I thought it was
extremely bureaucratic and tough but, I suspect, given
the nature of the business, it should be tough to ensure
any chance of success.
Section 38F of the Rail Corporations Act provides for
the process required. However, the more specific
provisions in the bill will make that process more
available to someone seeking access. If that procedure
were not in place would an operator keep up the
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barriers? I am not suggesting that. However, that may
be part of the competitive thrust. The original operator
may try to keep the access seeker at bay.
At the briefing on the bill I had a problem with the
operation of what is termed the declared rail transport
service. I asked how far the Office of the
Regulator-General would go if it were called on to
either facilitate or determine an access regime. I firmly
believe the Regulator-General should refer only to the
under-wheel costs and the other forecast costs when
formulating determinations on a particular system. The
act already provides that records must be kept for
access in those proceedings.
When one examines the process a number of concerns
arise. Page 12 of the bill sets out what the Office of the
Regulator-General requires from the operator. Proposed
new section 38O(2) refers to information the
Regulator-General considers may be useful to the office
in the future. I thought that provision was wide and that
the Office of the Regulator-General was making it
difficult. Proposed new section 38O(4) states:
The operator must ensure that any information the operator
has to prepare and keep —
(a) is kept separately from any other information relating to
any other business conducted by the operator; and
(b) is prepared and kept in any form and manner specified
by the Office.

It then provides for heavy penalties.
The other issue I raised at the briefing was the time
limits set out in proposed section 38EA(3) when the
Office of the Regulator-General is called in to facilitate
or determine a resolution. It provides for at least 15
business days. I thought that was too tough but at the
same time noted that the information required must be
compiled separately and kept by the operator. On that
basis it was not as tough as it seemed at first blush. If a
dispute arises the Office of the Regulator-General can
request the information but must give the operator at
least 15 days. If the Regulator-General is not satisfied
he can then go back, but must give the operator another
5 days at least.
I was concerned about the operation of the declared rail
transport service in that it may be used too widely by
the Office of the Regulator-General. Often perceptions
are stronger than fact, and in politics nothing is surer
than that. I examined the requirements associated with
operating rail tracks, the indemnities involved with
tracks, the costs associated in the amendment and the
forecasts of historical and current usage. The
confidence of the operator must be protected at all
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times. However, the access seeker also has to provide
that information. It is a quid pro quo situation.
However, it depends on how it is managed. Those
issues must be handled in confidence.
As a result of the briefing the Minister for Transport
sent me a letter responding to the concerns raised. I
have mentioned the letter to the President and asked
that it be incorporated into Hansard. I seek leave of the
house to incorporate the letter.
Leave granted; letter as follows:
The Hon Barry Bishop MLC
Member for North Western Province
35 Deakin Ave
MILDURA VIC 3500
Dear Mr Bishop
I refer to the matter you raised in a recent briefing concerning
the access provisions of the Transport (Miscellaneous
Amendments) Bill.
It is proposed that the access regime contained in the Rail
Corporations Act be amended so as to require access
providers to give ‘access seeker information’ to access
seekers. Access seeker information will be defined in Section
38EA to mean ‘information relating to the operation of a
declared rail transport service’ that in the opinion of the
Office of the Regulator-General is necessary to enable a
person to make an informed decision about seeking access.
You have expressed a concern that the seeming breadth of the
phrase ‘operation of a declared rail transport service’ may
result in an access provider being required to provide
information about its above rail operations to potential above
rail competitors.
Section 38C of the Rail Corporations Act allows the
Governor in Council, on the recommendation of the minister,
to declare a ‘rail transport service’ to be ‘declared rail
transport service’.
‘Rail transport service’ is defined in section 3 of the act to
mean:
… a service comprising access to, or use of, rail or tram
infrastructure owned by Rail Track, the Public Transport
Corporation, the Crown, a train operator or a tram
operator for the purpose of providing passenger services
or other transport services;
‘Rail infrastructure’ is defined to mean:
… the facilities that are used to operate a railway and
includes, but is not limited to, railway track, associated
track structures and works (such as cuttings, tunnels,
bridges, stations, platforms, excavations, land fill, track
support earthworks and drainage works), over-track
structures, under-track structures, service roads,
signalling systems, rolling stock control systems,
communications systems, notices and signs, overhead
electrical power supply systems and associated
buildings, workshops, depots, yards, plant, machinery
and equipment, but does not include rolling stock;
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A similar definition of tram infrastructure is also included in
section 3.
The effect of these definitions is that the only type of service
that can be declared to be subject to the access regime is a
service comprising access to or use of rail infrastructure,
which does not include access to or use of rolling stock. It
would not be possible to declare an above-rail service to be
declared rail transport service subject to the access regime.
This is not to say that information about above-rail operations
would not have to be included in access seeker information
(for example, information about the volume of above-rail
operations may be relevant in calculating the access charge).
Importantly, however, in order to qualify as access seeker
information, information must ‘relate to the operation’ of a
declared rail transport service (ie a service comprising access
to or use of rail or tram infrastructure); see the definition of
‘access seeker information’ in proposed section 38DA.
Similarly, financial and business information required to be
maintained under the proposed section 38O is limited to
access seeker information, information necessary to compile
access seeker information, and other information the Office of
the Regulator-General may require for the purpose of making
a determination. A determination can only be made in relation
to a dispute concerning access to or use of declared rail or
tram infrastructure as defined in the act.
I trust that this explanation satisfies your concerns.
Yours sincerely
Peter Batchelor MP
Minister for Transport
23/10/2000

Hon. B. W. BISHOP — The penalties are high —
100 penalty points is a lot of money and there is up to
two-years imprisonment. National Party members
researched it more fully because in some areas that is
big business. We suspected that if an operator wanted
to delay a situation he or she may be prepared to wear
100 penalty points. It is obviously a carrot-and-stick
situation and although stiff penalties apply they are
most unlikely to be invoked. They are there to move
things along in a complex area.
I turn to other complex areas. One cannot say this is
only a broad-brush approach. Instances have arisen
where issues become complicated. It may not simply be
an issue of an operator seeking access to the track; an
operator may want to pick up mineral sands, timber or
grain from a railway siding. Those areas can be
complicated.
The National Party seeks an assurance that the Office of
the Regulator-General will not be pedantic about time
limits, particularly in complicated areas where
flexibility should be provided. It is obvious that the
Office of the Regulator-General will require track cost
details and also the proposed tonnage used on the lines
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to establish cost regimes. I suspect that would be on a
tonne-per-kilometre basis.
Just as obvious is the fact that the operator will need
some protection when that is supplied, and I am sure
that will occur under the Office of the
Regulator-General. They are the issues about which the
National Party has the most concerns.
We have given some thought to the proposed tonnage
issue, which is obviously of commercial sensitivity, and
have concluded that it cuts both ways — if one supplies
the information, the other must as well — and so the
proposed entrant, or the operator, would probably be on
a level playing field.
The process of appeal against the Office of the
Regulator-General on information requirements, either
in relation to the requirements he or she may impose on
an operator or the disclosure of information, appears
adequate. An appeal must be lodged within seven days
of the receipt of a notice. I suspect that that is fine; it
will keep the issue moving along.
An operator can appeal on a couple of grounds: the first
is if the decision was not made in accordance with the
law — which is quite obvious; and secondly, if the
decision was unreasonable having regard to all relevant
details. Obviously a confidentiality process is also
involved. So a wide range of appeal processes are
available to the operators, which should be satisfactory
to both parties. Those appeal details are contained in the
Office of the Regulator-General Act. If it comes to that
stage, appeals are heard by a panel of two, appointed
under the provisions of the Office of the
Regulator-General Act.
I turn to the costs of determination. Currently in the act
they stand at fifty-fifty — dead even — and that is it.
The amendments in the bill — I believe quite
correctly — promote the fact that the Office of the
Regulator-General has substantial flexibility. The
Regulator-General cannot impose costs of more than
50 per cent on either party but can impose costs below
that level, which can be varied on a totally differential
basis. In other words, the office can require each party
to pay a different amount, but no more than 50 per cent.
At first I thought that was pretty unfair. Why would an
operator be expected to pay costs when an access
seeker is making it do the work to get the access? That
argument seemed quite reasonable. But when I worked
through it a little more I realised that business had to be
moved along to ensure that access was available, and
that the measure applies a discipline and pressure on all
parties to get the job done. I might add that all the
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bidders for the business were well aware that costs
could also be awarded under the Rail Corporations Act
as well, so that was not a surprise. The changes with the
amendments may be a surprise, but I believe the Office
of the Regulator-General can well and truly manage
them. The amendments put a ceiling on the costs and
create a level playing field process that provides
discipline and puts pressure on both sides to reach a
result. In a seasonal business I think that is a reasonable
way to go.
As I understand it, part 3 of the Office of the
Regulator-General Act does not apply to information
supplied. The information in that area is far different
from the wide-ranging powers the office has in dealing
with electricity and gas matters. As I understand it,
those powers do not apply in this instance.
I conclude by saying that the amendments allow for the
giving of information and provide investigatory powers
that are important to rail safety. I think they have been
well thought through. Such procedures are used in other
states and in other areas. I reiterate that an interesting
and important part of the bill for the people I represent
is that which relates to the rail access regime.
It will always be difficult to get the right balance. It is
possible to be either too tough or too lenient on an
operator. The bill appears bureaucratic and pretty
tough, and I think it is. But it is required to be like that
to put in place a process that can be tested in the
marketplace. It must be there to enable competitive
pressures to be applied and to be consistent and fair in
the way they are applied.
I ask the house to note — because this is very
important — that the Office of the Regulator-General
must give the Director of Public Transport at least
20 days notice of a determination and must consider
any submission by the director prior to any
determination being struck. That is another check and
balance in the area that is particularly important.
All in all the bill addresses a number of matters,
including the need for a rail access regime process. The
National Party will watch the operation of the
legislation closely, particularly the way the Office of
the Regulator-General handles the issue. It will be
difficult for the office to maintain a sense of balance in
its management. The office must not promote a view of
an entrant against that of an operator; it must be
completely professional and there must be an absolutely
level playing field. Unless that occurs, the credibility of
the process will be brought down, to the detriment of all
parties in the community.
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With those comments I indicate that the National Party
does not oppose the bill. As I have stated, it will watch
with great interest the operation and the results of the
legislation in the real world of competition.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak on the Transport (Miscellaneous
Amendments) Bill. The bill was introduced as a result
of a railway accident involving the collision of two
trains that occurred at Ararat on 26 November 1999.
The three main purposes of the amending bill
introduced by the minister are to implement certain
recommendations of the independent inquiry into the
Ararat freight train collision; to implement the
recommendations of the Regulator-General to amend
certain provisions of the tram and train infrastructure
access regime in the Rail Corporations Act; and to
make a number of minor amendments as well as a
small number of miscellaneous amendments to correct
errors and anomalies in the Transport Act. It is
important that the minister has such concerns about the
safety of the Victorian community.
On the rail safety amendments I make the following
points. The report of an inquiry conducted by the
Australian Transport Safety Bureau recommended a
number of changes to the legislation to facilitate the
investigation of the causes of rail accidents.
Clause 3 inserts proposed new section 129S of the
Transport Act and makes it compulsory for a witness to
give evidence, whereas at present a person involved in
an accident can refuse to give evidence to an inquiry on
the grounds of self-incrimination. In future a witness to
a rail or tram accident will be required to cooperate
with an accident investigation or inquiry. The purpose
of the bill is to bring Victorian law into line with the
laws of other states and to comply with federal
legislation.
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operating those vehicles will be made more responsible
for acting safely.
I refer to the access regime amendments. The rail
access provisions under the Rail Corporations Act are
dormant. If activated in the future they will enable rail
or tram operators to obtain rights of access over rail
infrastructure. The access regime is consistent with
national competition principles. A comparable scheme
under commonwealth legislation can be imposed by the
Australian Competition and Consumer Commission.
The operator will have more power under national
competition principles.
The bill amends section 38O of the Rail Corporations
Act to clarify the type of information an access
provider — that is, the lessee of the track or other
infrastructure — is required to keep. The Office of the
Regulator-General and the Department of Infrastructure
have prepared discussion papers with the goal of
making the system more open and accessible. That
information will include forward estimates of costs and
other business information.
The amendment to section 38E will require an access
provider to prepare an information package for access
seekers and to have the package approved by the Office
of the Regulator-General. The bill contains a right of
appeal against the requirements of the
Regulator-General.
The bill also amends the provision that now allows the
Office of the Regulator-General to recover 50 per cent
of its costs from a party to an application for a
determination. The amendment to section 38B of the
Rail Corporations Act ensures that passenger services
have priority over freight services on track
infrastructure that is declared for the purpose of the
access regime.

Section 129U, dealing with powers of investigation,
will be amended in clause 4 to widen the powers of
investigation into a tram or train investigation. Under
the provision the minister can direct that an inquiry be
conducted, and the amendment will widen the power of
an investigator. The department will have more power
to investigate any collision or accident.

It is important to have those amendments passed and to
follow the recommendations of the Office of the
Regulator-General and the Department of Infrastructure
on behalf of all Victorians. Passenger services will be
recognised as more important than freight services. The
bill makes vital changes to ensure the safety of people
using trains or trams.

The bill is important. Anybody working on trams or
trains must cooperate with the department to report on
what occurred in a collision. The present legislation
gives an employee the right to refuse to give that
information. This is an important provision because the
Victorian community expects to be safe on
Melbourne’s trams or trains. A person in charge of

In conclusion, this is an important bill for the transport
industry, especially for rail and tram operators. It
ensures that people involved in the industry work
closely with the department. The bill provides more
power for investigators to compel people to give
evidence and to produce documents.
It is important to ensure the safety of investigators so
they can do their job better and that people take more
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responsibility for the operation of the public transport
system in Victoria. The legislation will make transport
legislation uniform with that of other states. I support
the bill.
Hon. P. A. KATSAMBANIS (Monash) — As
mentioned by previous speakers, the opposition does
not oppose the bill. I will not take up too much of the
time of the house because the amendments to the
Transport Act and the Rail Corporations Act have been
explained by earlier speakers, including the Honourable
Gerald Ashman. However, I will refer to clause 3, the
first operative provision, to highlight a strange anomaly
and the hypocrisy of the Bracks government in its
attitude to the right to silence and to protecting people
against self-incrimination as it operates in various types
of legislation.
Mr Bishop indicated in his contribution that Victoria
had 28 acts that included provisions such as that being
incorporated into the Transport Act by proposed new
section 129S inserted by clause 3. I appreciate the
research of Mr Bishop in highlighting those statistics.
We have heard in the past few weeks and no doubt we
will hear more in the weeks to come when debate on
the private member’s bill introduced by the Honourable
Mark Birrell is resumed about the right to silence and
why the government believes it is important to the
criminal justice system.
Despite the protestations and rhetoric from the
government, the bill includes a clause similar to that
included in many other acts that is headed ‘Protection
against self-incrimination’. It is a neat way of
describing the removal of the right to silence. That is
what the provision does. If there is an investigation of a
railway accident no person can withhold information
about it, and if they do they will be subject to penalty or
prosecution under the proposed new section. The right
to silence is effectively removed, but in such a way that
the evidence people give is not admissible in any civil
or criminal proceedings, and many people will be
thankful that that is so.
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removed. It is always the responsibility of the
legislature to enact these provisions, but it is rich for the
government on the one hand to protect the right to
silence and even enhance it yet on the other hand
remove the right to silence while offering informants
protection against self-incrimination.
The provision will offer sufficient protection to
informants, but their right to silence is removed. If
people incriminate themselves in the information they
give it will not be used against them. As pointed out by
the minister in her second-reading speech and by
previous speakers, it will allow railway investigators
the opportunity to investigate railway accidents
effectively.
I remind members of the government in this place and
the other place that when talking about how sacrosanct
the right to silence is they should have in mind that at
least in 28 pieces of legislation, as highlighted by
Mr Bishop, the right to silence has been removed. They
should focus on the protections afforded in each case to
people against self-incrimination, and whether the raft
of protections incorporated in legislation will continue
to ensure Victorians are served well by our justice
system. I again make the point that the opposition does
not oppose the bill.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Gerald Ashman,
Glenyys Romanes, Barry Bishop, Sang Nguyen and
Peter Katsambanis for their contributions.
Motion agreed to.
Read third time.

In the previous Parliament I had the opportunity of
serving on a subcommittee inquiry of the Scrutiny of
Acts and Regulations Committee regarding the right to
silence in criminal proceedings in Victoria. The
committee found unanimously that the right to silence,
although mitigated, reduced and in many cases
removed in other jurisdictions around the world,
particularly in the United Kingdom, afforded the
accused an important protection and should continue to
operate in Victoria. In some cases, including those
involving the investigation of railway accidents, it is
deemed by Parliament that the right to silence should be

Remaining stages
Passed remaining stages.

ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Second reading
Debate resumed from 4 October; motion of
Hon. M. R. THOMSON (Minister for Consumer Affairs).
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Hon. BILL FORWOOD (Templestowe) — The
house deals with all sorts of legislation in its legislative
program, and periodically a bill comes before it that has
the overwhelming approbation of everyone associated
with it. As the house deals with the Associations
Incorporation (Amendment) Bill I confidently predict
this will be one of those pieces of legislation.
The bill is designed to end a rort that occurred recently
from ever occurring again. I am delighted the
legislation is before the house today. I should indicate
that the opposition supports the bill.
The issue first came to my attention at a hearing of the
Public Accounts and Estimates Committee on 9 August
when the Minister for Consumer Affairs appeared
before the committee and the honourable member for
Essendon in the other place, Mrs Maddigan, raised the
matter that the house is dealing with today.
Mrs Maddigan put it succinctly when she said:
Some months ago an incorporated association ceased
operating as it had been previously and sold its assets. Those
assets were distributed privately to the remaining members to
do with them whatever they liked. That was as a result of the
change to the constitution of the organisation … The
remaining members then had another meeting and changed
the original constitution. The original constitution said the
money should go to community purposes. At that point they
held the general meeting, when they were the only remaining
members, and they said, ‘No, we will give it to ourselves
instead’, and that went ahead.

Everybody in the room was stunned that that had
happened. The minister said at that time she would
bring forth legislation to deal with the issue, and she has
done so today. I am pleased it has happened so quickly.
However, I am also slightly bemused by the minister’s
reticence in publicly naming and lambasting the group
of people involved. She did not do it at the Public
Accounts and Estimates Committee hearing nor at her
media release when she introduced the bill on
9 October and was very polite about closing the
loopholes.
However, I am quite happy to let everybody know that
the association involved was the former Ascot Vale
Bowls Club. Although it is true, as the minister said,
that there was nothing unlawful in that sporting
association’s conduct, it was unethical, and everybody
should know that. It should not have been allowed to
happen. It is outrageous that people can go along to an
association like the Ascot Vale Bowls Club, which had
been in place for 87 years, change the rules, sell its land
to a developer for $1.3 million and divide the proceeds
among themselves. It is an outrage, it is unethical, and
they should not have been allowed to get away with it.
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I understand that nothing can be done about what they
did because it was lawful, but people ought to know
about it. If I had my way I would get the names of the
42 members of the Ascot Vale Bowls Club and tell the
public that all those people ripped off their community.
I did the sums: the 42 members got $1.3 million for the
site — it was a substantial site in Unley Grove —
divided it between them and each put $30 000 in his or
her pocket. Some of us in this room are members of
tennis, golf or other clubs, and if we — —
Hon. M. R. Thomson — They were not taxed,
either.
Hon. BILL FORWOOD — They got the money
tax free?
Hon. M. R. Thomson — Yes.
Hon. W. R. Baxter — It should at least have been a
capital gain!
Hon. BILL FORWOOD — Yes, it should have
been a capital gain.
Hon. W. R. Baxter — Instead, it was a windfall
gain.
Hon. BILL FORWOOD — It was a windfall gain.
Not only did they rip their community off and pocket
$30 000 each, they got it tax free. So be it.
I have made my feelings on the bill well known. I could
go through in detail how the government proposed to
stop the practice, but the bill’s solution of allowing a
five-year period of flexibility is sensible. People should
not be prevented from having some flexibility in the
way they behave.
Section 33(2) of the principal act refers to:
… a special resolution relating to the distribution of assets …

I am convinced that that clause was intended to enable
members to say in the event of a winding up of their
club or association, ‘We want the assets to go by
special resolution to another community organisation’.
When an incorporated sporting association is winding
up, its members should not be stopped from deciding
where its assets should go. I am glad the bill protects
the ability to distribute the assets while at the same time
it closes the loophole.
I am advised that in the course of closing the loophole
the advisers discovered it was possible for similar
events to occur with trading charities, so the bill takes
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the opportunity to prevent that from happening as well.
I applaud that.
I need say no more. I am pleased that the bill has been
brought in quickly. It was an outrage that people were
able to secretly rip off their own community. I accept
that what was done was perfectly legal, but sometimes
things that are legal should not be done.
Hon. W. R. Baxter — Things that are morally
repugnant.
Hon. BILL FORWOOD — Thank you, Mr Baxter,
things that are morally repugnant, and this was one of
them. The Liberal Party has a system in which
members go into the party room and report on bills, and
I can inform the house that when I went in and said,
‘This bill is designed to stop people ripping off clubs’
and told them the story of the Ascot Vale Bowls Club,
all present agreed instantaneously. There was no debate
on the issue.
The bill deals with one of those black and white issues.
Well done, Minister, for bringing in the bill.
Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I speak in support of the bill on
behalf of the government. As the Honourable Bill
Forwood has noted, the government is introducing a
significant piece of legislation that seeks to strengthen
the very real benefits to be derived by members of the
community under the Associations Incorporation Act
and to close certain loopholes that currently apply under
that act.
As honourable members would be aware from their
dealings with non-profit tax exempt organisations in
their own electorates, the Associations Incorporation
Act has been a useful vehicle to allow non-profit
organisations and clubs in the state to operate with a
minimum amount of paperwork being required and a
minimum cost being associated with compliance
requirements under the legislation. However, the act
contains a number of important provisions relating to
financial statements and so on which ensures that such
non-profit tax exempt organisations are accountable to
their members.
As the Honourable Bill Forwood said, the bill seeks to
deal with some loopholes that came to light after the
former Ascot Vale Bowls Club sold its premises to a
developer and distributed the proceeds of the sale,
which amounted to $1.3 million, among its
42 members. As the Honourable Bill Forwood also
noted, that action was not illegal under the current
terms of the principal act. However, I agree with his
assessment that it was morally repugnant in the sense
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that the club had derived a benefit under the federal tax
legislation because it was a tax exempt body and was
therefore able to amass a considerable asset worth over
$1 million, the proceeds of which did not then accrue to
the benefit of the whole community but instead ended
up in the pockets of a limited number of members.
The minister has acted speedily and with a great deal of
foresight in ensuring through the bill that the principal
act will continue to be a flexible piece of legislation.
The bill does not seek to introduce a blanket prohibition
on the distribution of an association’s assets to its
members but provides certain restrictions in the event
that the association’s members seek to circumvent a
rule that has been adopted by the organisation.
Clause 3 of the bill seeks to effectively rewrite
division 1 of the act, not with the intention of making
substantial changes to it but rather to allow the new
provisions that relate to the closing of the loophole to fit
in with the current existing provisions relating to the
voluntary winding up of such associations.
Although the bill has a lengthy new division 1, only
certain aspects of it are new. A proposed new
section 33A is being inserted into the act. It provides
that if the rules of an incorporated association include
or have included at any time within five years prior to a
voluntary winding up a rule that prevents the
distribution of assets to its members on a voluntary
winding up, a special resolution by that association will
be of no legal effect if it purports to distribute the assets
of that association to its members. The proposed new
section will seek to avoid a situation such as that which
occurred at the Ascot Vale bowling club. Where there
is a rule which, as I said, is a requirement under federal
legislation, a club’s assets cannot be distributed to
members by special resolution.
However, the bill provides for certain exceptions to the
rule, one of which is where the minister consents to
such a distribution occurring to its members. The other
exception relates to a situation where a club’s members
decide by special resolution to distribute the club’s
assets to another body corporate, the rules of which
body corporate do not allow for a distribution of assets
to its members.
The bill insets proposed new section 33B, which is
similar in nature to proposed new section 33A. The
only difference is that it seeks to apply where a
distribution of assets on a voluntary winding up occurs
without a special resolution having been passed by the
association. In the same way proposed new section 33B
will apply in a situation where there has been no special
resolution passed dealing with the club’s surplus assets,
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and the rules of that club did provide in the previous
years a distribution of the club’s assets to the club’s
members on a voluntary winding up.
However, where the club has in effect ended up with
such a situation, in the same way as when a special
resolution has been passed there are, again, exceptions
relating to the minister consenting to such a
distribution, and also where the association seeks to
distribute its assets to another body corporate, which
has in its own rules a prohibition against a distribution
of assets to the club’s members.
The bill also seeks to apply where a trading charity has
the required rule for providing for a distribution of
surplus assets to another trading charity. In those
circumstances the minister’s consent is required and
members cannot resolve under the winding-up
provisions to distribute assets in a contrary way.
They are the key aspects of the bill. Proposed new
section 33D relates to an application to the Supreme
Court by an aggrieved person, and the other provisions
of the bill replicate current provisions in the
Associations Incorporation Act.
In conclusion, it is important to reiterate the policy
reason behind the bill. The bill seeks to ensure that
members of a non-profit tax-exempt organisation do
not seek to circumvent their non-profit tax-exempt
status by taking an opportunity to pass a special
resolution or otherwise seek to voluntarily wind up their
association for the purpose of deriving personal gain.
As I said earlier, the non-profit tax-exempt
organisations derive considerable benefit from being
tax exempt. Under the federal taxation legislation and
the Australian Taxation Office’s requirements they are
required to have in their rules a prohibition against a
distribution of the assets of the club to the club’s
members on a dissolution of the association, and
usually the method that most clubs employ is inserting
into their rules a provision stating that if the club
voluntarily winds up, the assets of the club will go to
another tax-exempt non-profit organisation. Those
clubs are able to derive considerable benefit by virtue of
being tax exempt, and a number of those organisations,
at least that I am aware of in my electorate, own
valuable pieces of real estate. The bill seeks to ensure
that the Ascot Vale bowling club situation does not
recur.
It is an important bill and I commend the minister for
introducing it. I urge all honourable members to support
it.
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Hon. W. R. BAXTER (North Eastern) — The
National Party is pleased to support the amendment to
the Associations Incorporation Act, which I believe has
been one of the most useful and successful pieces of
legislation on the statute book. Today as I was
preparing my contribution I recalled when the original
bill was passed in 1981.
Hon. Bill Forwood — You were probably here!
Hon. W. R. BAXTER — I was, and I spoke in the
debate. I well recall the debate, Mr Forwood, because I
was one of the members making representations to the
then Attorney-General, the far-sighted Honourable
Haddon Storey, because so many of the voluntary
associations in my electorate were having difficulty
with legal liability and the like because they were
unincorporated. Many of their members were becoming
nervous that they might be held personally liable for
debts of the association or damages claims.
I know the then Attorney-General received many of
those sorts of representations. He gave a reference to a
judicial body that made recommendations to introduce
legislation along the lines of the Associations
Incorporation Act. Since its inception the act has helped
literally hundreds of volunteer organisations throughout
the state.
It is disappointing that someone has found a way to use
the provisions of the act in a way that I described by
interjection a moment ago as morally repugnant. I
suppose in some respects the Parliament ought to be
pleased and gratified that it has taken 19 years for
someone to turn their mind so nefariously to finding a
way around it and advantaging people in a most
disappointing manner.
I join Mr Forwood in commending the government and
the minister for moving to rectify this now-discovered
anomaly. I believe the methods being inserted are fair
and reasonable. It does not deny in all cases the
distribution of assets to the members, but it places some
checks and balances on the process so that it cannot be
done quickly, in secret or under the table; it must be a
public process.
I do not think we are likely to see many examples of
voluntary organisations that have large assets being
wound up. Clearly there will be some, such as the
example that has generated the debate today. Some
organisations will through good fortune and the
effluxion of time find themselves the proprietors or
custodians of a piece of real estate that has assumed
considerable value, as with the case in point.
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Clearly in those cases it would be totally unfair for a
small group of existing members to gain some windfall
benefit when that land was sold. Those members
probably did not contribute to it in the first place, it
being long held, and it would have acquired a value
mainly through the development of the surrounding
districts and the activities of the state and community at
large, not as a result of the efforts of a particular group
of members. On the other hand, thousands of other
organisations will have virtually no assets at all and in
most cases would transfer them to another body. In
some cases it might well be appropriate that the very
modest assets be liquidated and divvyed up among the
remaining members, so I do not object to that
procedure. However, the steps that have now been
inserted in the act will prevent any abuse in the future.
Because of the way society is going, I suggest that a
large number of organisations will become defunct and
there should therefore be a mechanism by which they
can be formally wound up and not just be hung out in
limbo for years and years because the membership has
completely disappeared. It seems to me we are now
living in a society where fewer and fewer people are
prepared to join organisations. We need only look
around our own communities and think of the many
organisations which in the 1950s and 1960s were very
strong bodies with large memberships of active people.
For one reason or another fashions have changed, as
has people’s commitment to community service, and
many of those organisations are struggling and some
are bound to go out of existence.
The registrar will probably need to keep a close eye on
that process in the future and ensure that defunct
organisations are formally terminated to avoid having
on the books a large number of incorporated
associations which are dormant at best and which in
most cases are probably absolutely defunct. That would
not be in anyone’s interest and it is a matter the registrar
might keep his eye on as the years roll by.
The act is workable and has been of great assistance to
dozens of communities throughout the state. It is
unfortunate that someone has found a way to abuse it,
but I am pleased that Parliament is acting quickly to
rectify the problem.
Motion agreed to.
Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
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That this bill be now read a third time.

I thank the Honourables Bill Forwood, Jenny Mikakos
and Bill Baxter for their contributions, and all parties
for the support they have given to the bill. The only
tragedy is that the bill is $1.3 million too late. However,
it is comforting to know the government has the
support of all parties for the legislation. I hope it will
move quickly through the lower house.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Second reading
Debate resumed from 3 October; motion of
Hon. M. M. GOULD (Minister for Industrial Relations ).

Hon. M. T. LUCKINS (Waverley) — The
opposition has made a unanimous decision to oppose
the Drugs, Poisons and Controlled Substances
(Injecting Facilities Trial) Bill. After months of genuine
consultation it is clear that the community
overwhelmingly rejects the so-called trial of heroin
self-injecting facilities.
Labor has failed to listen to the people. It locked itself
into the policy during an election campaign when it had
little expectation of winning and of having to
implement it.
Labor established the Drug Policy Expert Committee to
report to the government in two stages on the issue of
drugs. In doing so it put the cart before the horse
because the committee, ably chaired by Dr Penington,
was asked initially to report on the development of
local strategies and areas affected by street drug use,
with primary attention on how to fulfil the
government’s election promise to establish five
injecting rooms in the municipalities of Greater
Dandenong, Port Phillip, Melbourne, Yarra and
Maribyrnong.
The second report, which has now been released, well
after the legislation was first introduced, deals with
fundamental issues such as early intervention in
schools, improvements in drug treatment and
rehabilitation, and how to reduce drug trafficking.
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As a result of the committee’s having to look at the
issue in two stages the task force was given the
unenviable task of examining heroin injecting rooms
and their viability without having the opportunity to
look at the drug problem in toto. Surely the main
priority should be to address the reasons for drug use
and abuse. Young people have throughout time always
engaged in risk-taking behaviour, and they are most at
risk from drug abuse. The availability of drugs, and
particularly the reducing cost of heroin, has made
deadly this rite of passage for young people because
they are increasingly using drugs intravenously. The
drugs are often of poor quality and on purchase the
strength of the dosage is unknown.
The breakdown of family relationships and greater
pressure on young people has resulted in many having
poor self-esteem and experiencing a feeling of lack of
connectedness to the community generally. There is
more and more evidence of younger people using
heroin and other illicit drugs.
In August I had the honour of officially opening Youth
Week, during which forums were conducted to gauge
the opinions of young Victorians on drugs. The Voice
of Youth Victoria 2000 recommendations to
government included:
No heroin injecting rooms — they encourage drug use.

The Youth Council also looked at the issue of substance
abuse, and the young people cited as the major causes
of drug abuse depression, seeking a quick and
temporary solution to problems, boredom, lack of
education, low self-esteem, peer pressure, bad role
models and stress from school, family or money
problems.
The forum’s recommendations to government included
the need to fund organisations to promote anti-drug
messages, advertising campaigns in the style of those
run by the Transport Accident Commission to create
awareness of the issue, supporting of local communities
to fund drug-free youth events, and sending into
communities where there is a high drug use drug
counsellors to talk to users instead of sending in the
police to drive them out. There was also a
recommendation to crack down on dealers, and to
provide more rehabilitation centres and harsher
penalties.
The forum members urged the government to ensure
drug awareness was promoted in schools and to educate
people on how to deal with addicts, should they come
across them. They wanted needle bins to be provided in
all communities and they wanted to promote
compassion for people affected, not just isolate them as
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druggies. They also recommended new and improved
education programs in schools.
Labor has proposed a radical social experiment without
any empirical evidence to back up its assertion that
injecting rooms will achieve the objectives as stated in
Labor policy, which are preventing drug abuse, saving
lives, getting back on track, and effectively policing the
drug trade.
During the debate I will argue that self-injecting
facilities — they are certainly not safe injecting
facilities — in Victoria will not only fail to meet the
stated objectives of reducing harm to users and
removing public nuisance but will create even more
problems in terms of law enforcement and attract even
more criminal and antisocial behaviour to the five
proposed locations. In addition, the proposal has the
potential to polarise the community even more and
threatens the development of more effective drug
policies.
All individuals are influenced by their own experiences,
their upbringing, their religious and moral beliefs.
Members of Parliament are no different. Some issues
are fundamental and members of Parliament should be
afforded the opportunity to have a conscience vote,
which is certainly available in my party — a very
democratic Liberal Party.
Some members of Parliament entered the drug debate
with a preconceived stance on the issue. I know some
have changed their position during the course of the
consultation period as they found out more and more
about the issue. I stress again that the Liberal Party
came to a unanimous decision to block the legislation,
having concluded that heroin injecting room trials are
bad public policy.
I have been more heavily exposed to the drug problem
than some people. Springvale, where I grew up and
attended school, is in my electorate. Prior to entering
the political scene I worked as a property manager in
the Springvale, Noble Park and Dandenong areas, and
that certainly broadened my horizons much more than
even my experience in Parliament. In that five years I
saw more than most people would see in a lifetime. I
saw how drugs were ruining people’s lives. I saw the
family breakdowns that were contributing more and
more to young people going off the rails and feeling
that they were not of value in the community. I saw
properties being wrecked, shops being robbed and
individuals being mugged, all because people needed to
feed their habits.
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My decision to reject the injecting room proposal came
after many months of listening to people in my
community and speaking to addicts, their parents and
families, community social workers in my area and
throughout Victoria and experts in the field of drug
addiction as well as police.
Springvale has long suffered a reputation as a drug
centre and the problem has certainly escalated in the
past five years. By sensationalising the Springvale area
and calling it a heroin hot spot and so forth, newspapers
have done the area and other areas such as Footscray a
grave disservice because other users and more activity,
including criminal activity, have been attracted to the
centre. However, at the same time it has driven down
resident, consumer and business confidence in those
areas. It has become a cycle: you talk down an area and
it becomes even worse.
The Springvale drug action committee was established
in 1997 with police, traders, residents, schools and
community leaders represented. My colleague the
Honourable Cameron Boardman, a member for Chelsea
Province, was a member of the Springvale drug action
committee when it was formed. Another colleague, the
Honourable Neil Lucas, a member for Eumemmerring
Province, is a member of the Dandenong drug action
committee. Both honourable members have contributed
greatly to the consultation process over the past three
years. In April 1998 the Springvale drug action
committee released a three-year action plan, and its
goals were awareness, prevention, treatment, support
and criminal justice.
During the election campaign I remember listening to
Steve Bracks speaking on 3AW when he named the
five suburbs in which he would establish injecting
facilities, and they included Springvale. At the time I
certainly considered that the proposal was ill conceived.
Clearly, Labor had not taken the time to examine the
good work that was already being done in areas of high
drug activity. The previous government worked
strongly with the communities to combat the problem.
In contrast, Labor, by flagging those areas as venues for
a self-injecting facility, which was first referred to as a
safe injecting facility, held up the white flag of
surrender. Rather than working to combat the problems
it was surrendering and in fact condoning the use of
heroin.
The former Premier had long pursued the drug
problem. My colleague the other member for Waverley
Province, the Honourable Andrew Brideson, ably
chaired the Drugs and Crime Prevention Committee in
the last term of the previous Parliament. That
committee was well on its way to making
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recommendations to the government when it was
locked out of the process by Labor. The committee had
investigated strategies employed elsewhere and
undertaken research on the success or failure of similar
programs overseas.
Labor polarised the community and locked the
opposition out of the debate by the process it employed
to establish self-injecting facilities. During a political
campaign for the establishment of heroin rooms experts
in the field of drug treatment and addiction were
portrayed as the enemy if they were predisposed to
have an alternative view to that of the Labor Party. The
Reverend Tim Costello, a high-profile community
leader, pleaded for an end to the self-injecting room
debate to prevent further polarisation within the
community. He is reported in the Age of 14 June as
saying:
We have expended so much social capital on a debate that has
polarised the community and caused enormous anger and
distrust over what is at most 5 per cent of the answer in terms
of our drug problem.

Rather than embarking on an educative and informed
debate, Labor failed to properly articulate, sell and
explain the merits of the proposal to Victorians,
particularly those most affected by the drug problem. In
arguing for the establishment of heroin self-injecting
rooms, Labor used very emotive arguments and did not
back them up with any empirical evidence. How often
have we heard, ‘Well, we have to try something’ and
‘This might save lives.’? It is a very big ‘might’ indeed.
There are many issues involved in the legislation, such
as the impracticality of the self-injecting room proposal
in that it ignores the buyer behaviour of the user and
does not account for the demographic profile of street
users; the mixed message a trial would send with regard
to tolerance of criminal and antisocial behaviour; the
legal complications as they relate to police pursuit of
traffickers and dealers; the legal liability issues for staff
and operators of such self-injecting facilities; and the
overall lack of community support for the program.
Advocates of self-injecting facilities argue that people
are dying and that something new needs to be tried.
They believe that if the trial saves just one life it will be
worth it. Of course, we all want to save people’s lives,
and we are all, I am sure, affected by the number of
heroin-related deaths in Victoria. The Herald Sun
publishes the heroin toll next to the road toll, which
emphasises the fact that we have a grave problem and
that many people are dying unnecessarily. We want to
keep people from harm. However, the proposed
self-injecting facilities would by no means be safe, for
many reasons which I will expand on. Primarily, it is
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not safe to inject yourself or anyone else intravenously
unless you are trained to do so. It is not safe to inject a
substance into your veins if you are not aware of the
content or the dosage or quality of that substance.
To put the debate into perspective, there were
25 000 drug-related deaths in Australia. Approximately
1500 were the result of illicit drug use and 19 000 were
from tobacco-related illness. I acknowledge that
tobacco-related illness may be more evident over a
longer period, but I find it inconsistent for the Bracks
government to seek to ban the smoking of tobacco,
which is a legal substance, in public areas such as
restaurants and eateries while at the same time
effectively condoning the use of an illegal,
mind-altering drug that not only has the potential to
cause instantaneous death in the wrong dosage or poor
quality but also has the potential to harm others because
the people affected by the drug are moving around the
community and may be involved in road accidents and
the like. They are not only harming themselves, but
have the potential to harm innocent people.
The experiment, which is what it is, of establishing
self-injecting facilities in Victoria will divert effort and
resources from prevention and law enforcement. The
way the debate has been handled to date is evidence of
that. People have focused only on this small part of a
proposal to combat drug abuse. They have not had the
broader debate about how to prevent drug abuse, help
young people to say no, treat the user, improve
self-esteem and tackle the psychological problems
associated with drug use.
Actively encouraging the injection of a harmful illegal
substance is a simplistic white-flag approach to drug
policy. It is loaded with moral and legal contradictions
and sends a mixed message to young people who are
grappling with health and lifestyle decisions.
The proposal will not achieve the objective of removing
public nuisance, and it will fail to help those most at
risk — the young people who tend to use the drug on
the street in a chaotic manner. Two of the major stated
objectives for the establishment of the self-injecting
facilities are, firstly, to reduce the number of deaths
from serious injury due to overdose among street-based
users, and secondly, to reduce the public nuisance
associated with drug use.
The chaotic street users will not be targeted by the trial.
The facilities will be accessible only to those over the
age of 18 years. By far the majority of chaotic street
users who leave needles in the street, accost people in
and around the city and suburbs and wander around in
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drug-affected states are under the age of 18 years. Often
they tend to be homeless.
All available evidence from youth workers, community
groups and the Drug Policy Expert Committee indicates
that chaotic drug users are young users. The Drug and
Crime Prevention Committee of the Victorian
Parliament report on the issue states that the:
… street level use tends to be a phenomenon mostly
involving young users, older ones generally having more
opportunity to purchase and use in a private setting.

Young people generally under the age of 18 years are
the public face of drug use on Melbourne’s streets.
They are associated with the antisocial behaviour by
which people in community feel most threatened as
they go about their daily lives and business. They are
also the young people at risk, and those the government
seeks to get off the street. The government wants to
remove them from the public gaze, but the legislation
will not do that for the reasons I have outlined.
As I said, the proposed trial would fail the young and
most vulnerable users on two counts. Firstly, it would
weaken the main game, which includes early
intervention, education, effective treatment facilities
and intensive policing of trafficking and dealing.
Victims of drug use deserve a better solution than
simply removing the less tasteful aspects of their illness
from the public’s line of vision. The money, resources
and effort that have been earmarked for the trial should
be redirected into reducing the demand for drugs and
the treatment options available to users.
Secondly, the trial is not available to people under the
age of 18 years and therefore it fails those most in need.
The second-reading speech states:
The government has made a clear decision that children
should not be allowed to use any injecting facility during the
trial and provides in the legislation only for adults. We have
done this for many reasons, but largely because we do not
believe that there would be community support or acceptance
that this is appropriate.

Ironically, the government has not accepted the
community view that the proposed facilities are
inappropriate or acceptable for anyone, including those
over the age of 18 years. The number of people using
heroin under the age of 18 years has increased
markedly. The Drug Policy Expert Committee paper
states:
The number of users who reported using heroin for the first
time under the age of 16 years of age increased less than 1 per
cent in 1993 to approximately 7 per cent in 1998 in Victoria.
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The number of male year 9 (14 and 15-year-old) students in
Victoria who reported using heroin increased from 3 per cent
in 1992 to 5 per cent in 1996.
It is estimated that half of all intravenous drug users in
Melbourne’s CBD are under the age of 21.

The proposed trial is a costly trendy experiment that
would divert precious dollars and effort away from the
needs of young users. I find the moral and legal
ambiguity of the proposal astounding. The government
is proposing to actively encourage the isolated,
quarantined use of drugs that are illegal to import, to
sell, to buy and to use under any other circumstance.
The proposal would discriminate at law against those
users under the age of 18 years and also put the police
in a terrible quandary about how to deal with the sale
and possession of drugs close to self-injecting facilities.
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action such as dealing or possession took place if it is
close to a self-injecting facility. If you are found in the
possession of a drug and a police officer believes you
are on the way to a self-injecting facility, or there is one
within a specified distance — there have been no
guidelines released on that — the officer might or
might not let you off. The onus is put on the officer to
decide who gets charged for the crime. To quote
Dr Nick Crofts, the director of the Centre for Harm
Reduction in Melbourne:
Police are going to assess the bona fides of users based on
prejudice … there’s no control over that aspect of it …

I shall go into that in more detail. By actively
encouraging the injection of heroin the government is
actively encouraging the illegal procurement of the
drug. It is actively encouraging the import and
trafficking of the drug and providing an entrenched
guaranteed market for it. It is also actively encouraging
the criminal and violent behaviour necessary to support
the habit.

How the police would be expected to implement the
legislation if it were passed has already caused great
concern and conflict in the police force. There is a clear
conflict between on the one hand the government’s
insistence that self-injecting room clients should feel
free to attend the facility, not feel threatened and not be
harassed by the police and on the other hand the
government’s insistence that there be a heavy police
presence to prevent the so-called honey pot effect
whereby dealers and other users congregate around or
are attracted to the facility and the area. It is an
unworkable, impractical position.

The Australian illicit drug report of 1997–98 estimates
that heroin addiction is responsible for 80 per cent of all
crime in Australia. The New South Wales Bureau of
Crime Statistics and Research reports that heroin
addiction last year was responsible for a 33.4 per cent
increase in robberies committed with firearms, a
76.8 per cent increase in robberies with knives and a
29.5 per cent increase in robberies without weapons.

The legislation would place the staff of the facilities in
an invidious position. It would make them party, if you
like, to violent crime, because they would know that a
person presenting at such facility may have knocked
over an old lady around the corner and taken her
handbag to purchase the drug he or she is about to
inject. Under the proposal health care workers would be
expected to suppress their own moral and social values.

A report tabled in Parliament yesterday, of which I do
not have a copy, shows that over the past few years
attacks or threats on people using syringes as weapons
have increased markedly. A survey of heroin users
conducted in Sydney from 1995 to 1997 found that
70 per cent had committed a property crime in the
preceding month.

The experiment would also expose the staff and
managers to massive civil liability problems and
challenges similar to those that have been examined in
trials in New South Wales and the Australian Capital
Territory. However, unlike those trials, where the
operators were immune from civil liability, there would
be no immunity from civil liability for those involved in
the Victorian trials. The government would face a great
risk in undertaking such a proposal because it would be
likely to be a self-insurer. The law of negligence is
relatively simple: if you hold yourself out as providing
a service and invite people to participate you owe them
a duty of care, and if you breach that duty you will be
liable for any damage they suffer. Possible situations
where liability could occur include a failure to revive an
injector; a failure to prevent a user from leaving in an
intoxicated state and perhaps causing an accident or
damage out on the streets; a failure to admit a user, who
might then cause an accident; providing bad advice;
and it can go on and on.

How can Parliament actively condone and assist with
the use of a substance when honourable members know
the chances are that a violent crime has been committed
to get money to obtain the drug? To my mind to aid and
abet the use of a drug and to turn a blind eye to how it
was obtained is nothing short of hypocritical.
Under this legislation and the framework agreement
police would be expected to allow the laws of this state
to be broken. It is unfair to expect members of the
police force, particularly young constables on the beat,
to use their discretion about whether or not a crime has
been committed based on the proximity of where an
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Other issues I will touch on include dealing with
children who attend the centre in the company of their
parents who are using drugs, and pregnant women
turning up seeking to inject.

is better for the children to be escorted by their parents
into the centre, because it is safer than leaving them out
on the street or in a hot car unattended and
unsupervised’.

There is a problem with the criminal liability of
operators, because the immunity would extend not only
to aiding and abetting use but also to procuring,
soliciting or inciting the possession of a drug of
dependence. There have already been many cases
where hotel publicans have been sued for property and
personal damage because they have been exposed to
massive liability due to accidents caused by the
behaviour of hotel patrons. There is no way to account
for the safety of clients who might use a self-injecting
facility.

I would not envy the staff of self-injecting facilities in
making judgments and using discretion about who
would have access to a facility. The proposal to register
regular clients and local users to prevent access by
recreational and young users would not remove the
public nuisance associated with street use. In
Springvale instances have often occurred — it is a daily
occurrence there, as it is in other parts of Melbourne —
of a user procuring a drug, injecting himself or herself
and then going back out onto the street.

According to the government, use of the self-injecting
facilities would be restricted to established or habitual
adult users. That would place staff members at a facility
in a difficult position because they would have to assess
the bona fides of potential clients. The framework and
the legislation do not make it clear how potential clients
would prove they were long-term drug users or addicts.
I do not know whether they would be expected to show
their veins, or what. That aspect of the proposal has not
been thought through at all.
Another serious concern is that an 18-year-old who had
never used an intravenous drug before could turn up
and prove that he or she was 18 years of age. The
person may buy a drug, turn up to a facility and say,
‘Well, I am 18 now, I have never tried it and would like
to give it a go’. I cannot see the staff of a self-injecting
facility being able to knock such a person back because
he or she would meet the criterion of being over the age
of 18. Potentially the staff would have to assist that
first-time user to inject the drug into his or her veins. It
is also unclear how staff will assess whether a person is
over the age of 18 years if minors try to enter the
premises, particularly homeless people, who often do
not have any form of identification on them and
because of that have trouble accessing unemployment
benefits and the like.
What about the pregnant woman who may roll up?
Surely the centre — or the government, and certainly
the community — would have a duty of care to the
unborn baby of a user, even if that user, being an addict,
were unable to stop herself from using a drug of
addiction that would cause her unborn baby harm? And
what would happen if a user arrived with children in
tow? It could be argued by the staff in using their
discretion about a pregnant woman that, ‘She will inject
anyway, so we might as well let her in; otherwise she
will do it around the corner’, or about children that, ‘It

I shall give the house an example. Springvale has a
dial-a-dealer service that operates from a particular
place that I will not identify as it is the subject of a
police crackdown. A user can order drugs by phone.
Sometimes the dealers have witches’ hats on the
roadway outside certain premises on Springvale Road
to keep the traffic flowing and allow the user to park
easily. The dealer waits on the street, hands the drugs to
the user, who hands over the money and drives off.
Users tend to drive around the corner, inject themselves
and drive away from the area. The police need to
apprehend a user or dealer in the act of either buying or
selling the drugs. The difficulty for the police is that the
user is generally mobile or the dealer has only money in
his or her pockets. The police have nothing to go on
unless they can get the evidence to take a dealer or user
to court. Honourable members can imagine what it is
like to have drug-impaired or intoxicated people driving
cars: as a consequence, terrible accidents have occurred
in the area.
The establishment of a self-injecting facility would not
necessarily stop that kind of behaviour or usage
because that type of operation is convenient for the
user. Street users, particularly older addicts, crave
convenience and anonymity when purchasing drugs.
They generally make quick, small purchases and use
the drugs as close as possible to the place of purchase
so that they face less risk of being caught by the police
with the drugs in their possession. The longer they have
possession of the drugs, the more vulnerable they feel.
Dealers know that; they also generally know the buying
patterns and consumption habits of the users. They
offer their wares close to the point of use. I am sure
they also provide suggestions about the best places to
inject the drugs.
I have travelled throughout the city of Greater
Dandenong on what is called Ken’s Bus. I take the
opportunity to thank Ken Grenda of Grenda’s Bus
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Services and Visy Board Pty Ltd for their support
through Visycares. The addicts I have spoken to, if
aged more than 18, said they would not use a
self-injecting facility because they do not want to be
cornered or pushed into detoxification or rehabilitation
before they are ready. They do not want to be on any
register as drug users because they are concerned that
such information would be held against them for the
rest of their lives. They feel it could make them more of
a target for the police.
If the Liberal Party supported the legislation and
allowed self-injecting facilities to be established, in five
areas of Melbourne dealers would have the niche
market they crave. I have no doubt that not only would
the chaotic street use of drugs increase in those areas
but that the dealer presence would also increase. There
would be more competition, cheaper drugs and more
people accessing drugs.
The traders and residents of the communities who are
now belatedly being consulted by the government about
establishing self-injecting facilities in their areas are
gravely concerned about what such facilities would
mean to their communities, which are already
struggling with the problem of drug use. I refer to
page 21 of the City of Port Phillip injecting facilities
report and to the submission to the council by the
Fitzroy Street Traders Association, which expresses
concern that:
… facilities currently proposed could result in a massive
compounding of the drug problems within the vicinity of
these areas. We believe that drug users, and more particularly,
drug dealers, will increasingly be attracted to these few
facilities. This will result in a further loss of amenity and trade
and a probable increase in crime and trauma.

It is clear that community support is required for the
establishment of self-injecting facilities if the
experiment is to have any chance of success. The
government is on the record as saying that community
support and partnership are mandatory for it to pursue
the trial. On radio station 3AW late last year the
Premier said:
… safe injecting facilities would only go ahead where there
was wide community support for it. And if there is not, we
wouldn’t go ahead …

In the second-reading speech the Minister for Health in
the other house reiterated that view when he said:
While the government is prepared to lead on this matter,
partnerships across the community are needed if we are to
have a significant impact … involving community leaders
and key stakeholders.
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There is no wide community support for a trial. The
issue has polarised the community, which is
unfortunate for future handling of the drug issue and the
formulation of strategies to assist addicts and
communities to regain their freedom. People should be
able to feel safe in their homes and to move freely
around their communities. More than two-thirds of
people in the community do not support self-injecting
facilities. Of the measures put forward to assist drug
users, the self-injecting facility has attracted the least
community support.
The national drug strategy household survey 1998
outlines support for the following measures: free needle
and syringe exchange, 50.1 per cent; methadone
maintenance programs, 57.5 per cent; treatment with
drugs other than methadone, 54 per cent; rapid
detoxification therapy, 60 per cent; and regulated
injecting rooms, only 33.2 per cent. The level of
community support and partnerships required to make
self-injecting rooms a viable strategy is not evident.
Page 14 of the City of Port Phillip injecting facilities
report shows that a recent survey of City of Port Phillip
residents revealed a clear preference for drug policy
strategies such as education, prevention and early
intervention to reduce demand rather than methods
such as self-injecting facilities. Many submissions have
been made through the consultation process to the City
of Port Phillip inquiry.
Last Monday night the City of Maribyrnong voted to
support a trial, even though there is still wide and
continuing debate and opposition to it within the
community. There will never be full community
support on the issue, but at the very least, in the areas
most affected by the scourge of drugs, people must be
on side; and the government has failed to achieve that.
I congratulate the City of Greater Dandenong on
conducting a tremendous consultation process on the
issue. I refer to a document entitled Greater
Dandenong’s Response to the Victorian Government’s
Proposal to Trial an Injecting Facility in the City. At
page 13 the report states:
… 13 June 2000 meeting, the Greater Dandenong council
rejected the Victorian government’s proposal to trial an
injecting facility …

It did so because it had listened to the community. It
was clear that the proposal was not supported by the
residents, traders and consumers in the City of Greater
Dandenong. I commend the council for having the
fortitude, strength and courage of its convictions to
reject the proposal, particularly given that it is a Labor
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Party council; I hope council members will not be
victimised for their decision.
During the year to date, but most particularly in May
the City of Greater Dandenong conducted a full and
extensive consultation process. Some 1200 people
participated in the consultation process and
approximately 800 attended a public forum. The
council analysed the feedback from its consultation
over a six-month period, including the public forum,
written submissions and telephone calls. It found that
approximately 90 per cent of the people involved
opposed the injecting facilities trial in the city. The
result was supported by surveys taken at the public
forum.
The Drug Policy Expert Committee in its stage 1 report
entitled Drugs: Responding to the Issues — Engaging
the Community states:
It is mindful that a community survey, conducted on its
behalf, showed that two-thirds of respondents in the five
municipalities nominated for injecting facilities support the
trial, providing a suitable location can be identified.

I believe the private consultant’s report commissioned
by the Drug Policy Expert Committee, the Wallis
report, was flawed in the questions it asked. Certainly
the comment I quoted is not correct if one looks at the
results of the actual survey on community attitudes to
trial injecting facilities, which involved consultations
and telephone polling across the five municipalities
where the government proposed to establish injecting
facilities.
I refer to the question asked in the survey because I
believe it was open-ended and was not fair and
unambiguous. It states:
If a suitable location could be found would you support or
oppose a trial of a safe injecting room in the City of …

A space has been left to insert the name of the city. I am
not suggesting that the 90 per cent who were opposed
in the City of Greater Dandenong adopted a nimby —
or, not in my backyard — attitude but the question
could be misleading because a suitable location could
be miles from residents or businesses and respondents
may therefore not be affected by the establishment of
the facility.
According to the survey conducted for the expert
committee, in the City of Greater Dandenong only
46 per cent supported the trial of a safe injecting
facility; in the City of Maribyrnong it was 57 per cent;
in the City of Melbourne it was 74 per cent; in the City
of Port Phillip it was 78 per cent; and in the City of
Yarra it was 81 per cent. It is clear even from that
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survey that the residents of the City of Greater
Dandenong did not support the establishment of a safe
injecting facility in the city.
The Greater Dandenong council rejected the proposal. I
refer to the council endorsement and recommendations
at page 13 of the report. It states:
Based on the evidence substantiated in this report and results
of all the consultative processes undertaken, the Greater
Dandenong City Council rejects the proposal to trial a
supervised injecting facility anywhere within the city.

During the process and before the council voted to
reject the proposal considerable dialogue occurred with
the Drug Policy Expert Committee. A number of
queries were raised, which were consistent across the
five municipalities that were investigating whether to
support the trial. They asked whether:
Police resources will be increased in any area where an
injecting facility is located
Laws relating to the trafficking and supply of heroin will be
enforced to the full extent of the law in the area surrounding
an injecting facility.

One of the responses from the expert committee was
interesting. It was that trafficking inside or outside the
facility would still remain an offence under sections 71
and 75 of the Drugs, Poisons and Controlled
Substances Act. That response highlights the quandary
police are in about how they are expected to deal with
crimes that are happening under their noses.
The City of Greater Dandenong asked the Drug Policy
Expert Committee:
There are many schools and other sensitive use public
facilities within 100 to 500 metres of where the drug activity
currently exists. This includes three schools, a kindergarten, a
child-care centre, a maternal and child health centre, an aged
care facility, a community health centre and three community
centres.
There is a residential area within approximately 400 metres.
There is a business/industrial area within approximately
400 metres.
There is a high public use retail area immediately around the
street-based drug activity area.

The response from the expert committee was that:
… facilities should be within a 5-minute walk of the current
scene but not on a major trading thoroughfare; and
facilities should not be separated from the current scene by a
major traffic thoroughfare;
location is not in close proximity to kindergartens, schools or
other sensitive public facilities;
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location is not in an area primarily used for residential
purposes; and
premises are on the ground floor to ensure easy access for
emergency services, and to reduce the likelihood of accidents
on stairs;
while each of these criteria are important, none can be
regarded as absolute or mandatory; this can only be assessed
at the local level.

The Springvale drug trade occurs in areas that will
never meet that criteria. When the expert committee
first proposed Springvale as a possible site for a safe
injecting facility, I was alarmed because the only place
that would meet the criteria as articulated by the
committee was the local community health centre. The
centre had a needle exchange program that had been
established almost five years previously but had since
been closed. On a number of occasions I raised the
matter with the then Minister for Health, the
Honourable Rob Knowles. He investigated the issue
and eventually closed the needle exchange facility
because of its proximity to schools in the area.
The problem was not just with discarded syringes in
school grounds but also because users were using
school toilets, particularly the toilets of St Joseph’s
Primary School in Springvale, my old school, and were
using the cisterns to store drugs. On many occasions the
church poor box was knocked off and it was becoming
a trauma for the whole community.
The centre is the only place where a facility could be
established that would fulfil all the criteria. There is
nowhere else in Springvale for a safe injecting facility
because it is a built-up area. It has a busy retail area
with some tremendous shops, multicultural food outlets
and restaurants and should be one of the hubs of the
community, but sadly it is not, due to its reputation as a
drug area.
From June 1998 to July 1999 there were 266 non-fatal
definite heroin overdoses in the City of Greater
Dandenong — approximately 7.5 per cent of the total
number of reported heroin overdoses in metropolitan
Melbourne — and in the period from June 1998 to
October 1999, 69 per cent of overdoses in the City of
Greater Dandenong occurred in public places.
There were also 164 likely heroin overdoses and
109 alcohol-related non-fatal overdoses during the
period from July 1998 to June 1999. However, most
incidents involving the street use of drugs concerned
people under the age of 18 years who would not have
access to the self-injecting facilities even if they were
established.
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It is well known that many of the areas proposed for the
establishment of the injecting facilities have
populations with a high multicultural mix — Footscray
and Springvale in particular. I was interested to note
that during the consultation process 100 per cent of the
Indochinese community of Springvale rejected the
proposed establishment of a facility in that area. The
Greater Dandenong report states:
The Indochinese community representatives were firmly of
the view that the proposed injecting facility trial was an
inappropriate way of addressing the drug problem in
Springvale. The perceived endorsement that the trial would
give to drug use was highlighted as its major flaw, together
with its displacement of funds for what were considered to be
more effective options, particularly rehabilitation and
treatment or enhanced policing and law enforcement
strategies.

The local police also overwhelmingly rejected the
establishment of self-injecting facilities. A police
workshop was held on 18 May, and those who attended
raised a number of concerns, including: that public
nuisance and crime would continue in the event of
possible injecting facility trials resulting in more public
dealing; legal protocols for the operation of the trial; the
potential for drug dealers to frequent the areas — the
honey pot effect — around the self-injecting facility;
the injecting facility’s capacity to provide child care or
protection for children of drug users using the facility;
the legal requirements due to the duty of care and civil
risk; probity checks and protocols for staff operating the
proposed injecting facility trial; the quality of the drugs
being used in the facility; the concentration of the drug
problem in Springvale if the trial went ahead — the
honey pot effect again; and the political cost to
government of a failed trial, making it unlikely for
support of an injecting room facility to be withdrawn in
the event of its failure.
That is an important point. The proposed facilities are a
trial, and the argument of the government has often
been, ‘It is only a trial. If it does not work at least we
will know we tried’. However, the police have raised a
salient point: how often does a government finish off a
failed trial without sustaining damage to its credibility
or political damage? The police were also concerned
about the siting of the facility, particularly given the
parameters specified by the Drug Policy Expert
Committee.
The public forum held at the Springvale town hall on
12 May, which my colleague the Honourable Andrew
Brideson and other members of Parliament attended,
was addressed by Dr David Penington, Peter Faris, QC,
representing the Springvale Traders Association and
Communities, and Eddie Micallef, a former member for
Springvale in the other place, whom I personally

DRUGS, POISONS AND CONTROLLED SUBSTANCES (INJECTING FACILITIES TRIAL) BILL
Wednesday, 25 October 2000

COUNCIL

commend for his commitment to the issue and to trying
to resolve the problems facing his community. He is
very committed to the community, and I am sad, as is
my colleague Andrew Brideson, that he has departed
the Parliament. He is a good friend and is very
committed to finding the right public policy solutions to
many of the problems facing our community.
People attending the public forum were surveyed about
their support or lack of it for the trial. An overwhelming
90 per cent said no, they did not support the trial. I refer
the house to some of their comments:
Why are safe injecting facilities no. 1 priority when
detoxification and rehabilitation services are not in place?;
A safe injecting room doesn’t confront the major issues;
Why service the problem and solve it later?;
…
Will injecting rooms stop old ladies being mugged … will it
keep needles and syringes off the streets?

They are some of the issues raised at that forum and,
more importantly, raised with individual members of
Parliament throughout the period of consultation. A
novel way to survey the residents in attendance at the
public forum was in the form of electronic service
meters, which are like the audience reaction meters
seen on Who Wants To Be A Millionaire?.
Hon. K. M. Smith — Like the worm!
Hon. M. T. LUCKINS — Yes, Mr Smith, like the
worm. The following question was asked in English,
Vietnamese and Cambodian:
Do you support the trial of an injecting facility for heroin
users in the City of Greater Dandenong?

There were 425 respondents and 378 of them — or
89 per cent — said they did not support the trial of an
injecting facility in their city. The results were clear,
and they were consistent with the results that the
council obtained through its consultation in workshops
and through the telephone calls it received in response
to information sheets circulated throughout the area.
The City of Greater Dandenong conducted a very good,
solid and comprehensive consultation, and I commend
it for its efforts. That is my electorate, and in my
opinion and in the opinion of other members in both
chambers on the opposition and Labor sides that view is
consistent across the community, given the feedback
we receive from the people we were elected to
represent.
There has been also a grassroots community campaign
in the central business district against the establishment
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of injecting facilities. Residents 3000 and Central City
Retailers have openly voiced their opposition to the
experiment and expressed their preference for a greater
crackdown on supply within the CBD.
Unlike the Labor Party, the Liberal Party, having voted
unanimously to reject the proposal, formulated a
strategy to deal with the problem and released
‘Combating drugs — a safer way’. That comprehensive
program has been costed at around $80 million per
annum. According to the Liberal Party, the first priority
of government should be to do everything it can to
prevent young people from using illegal drugs in the
first place so they do not go down that never-ending
spiral of addiction with the resultant upheaval within
their lives caused by not being able to hold down jobs,
family breakdowns and so on.
The other priority should be to prevent drug use in
future generations. We have to educate all our young
people from a very early age to say no to drugs because
all drugs are harmful, including prescription drugs if
taken without proper medical authority as well as illicit
drugs and alcohol. The next Liberal government, which
will be voted in at the next election, will build on the
foundations of the successful $100 million Turning the
Tide strategy which was established by the previous
Kennett government. It will establish the Best Start
program, designed to provide seamless support for
families from pre-birth to the start of primary school,
and it will assist families who need additional support.
A Liberal government would fund visiting hospital
community counsellors to help expectant parents
identified by health professionals as being at risk from
drug use. That initiative is important because it is often
the unfortunate newborn babies who struggle with the
effects of a drug-addicted mother because they have the
same drug flowing through their veins and must go
through the experience of going cold turkey. I have
seen babies in that situation and it is heartbreaking to
watch.
A Liberal government would also provide additional
professional development for infant welfare
professionals to identify at-risk parents and children and
provide them with information and support. As soon as
a problem is identified there is an obligation for a health
professional to refer the family or the individual for
more assistance.
A Liberal government would provide funds for schools
to conduct drug awareness seminars for all parents of
government and non-government secondary school
students at the beginning of each school year. It is
important to educate parents, and today that process
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takes place more often than at times in the past, such as
when I was growing up. Education is more prevalent
because drugs are more freely available. It is important
to educate parents about what to look for and about
how to recognise the warning signs of a child using
drugs, or even contemplating drug use. It is important
to send a consistent message by saying, ‘You say no to
drugs because all they will do is harm you’. That is
crucial to ensuring a generational change in drug usage
in Victoria.
A Liberal government would also develop and fund
community education programs to introduce or
reconnect people with drug problems to training
networks. I have spoken to addicts. Some might be
fortunate enough to find detoxification beds, but when
they leave a facility, although not physically addicted to
the drugs, they go back to the same environment and
the same psychological problems that led to the drug
use in the first place. They hang out with the same
people and might be unemployed. The issues have not
been addressed.
Not only is it important to rehabilitate and change the
attitudes of all users, young and old, it is also important
to give them a sense of worth and make them feel they
have something great to contribute to the community,
because they do. Training is a big part of the process of
ensuring users feel they are making a contribution to
their own futures without having to depend on the
government.
A Liberal government would do more on the issue of
mental health because unfortunately there is a
connection between mental health and drug use. More
integrated programs and social support are needed to
address that issue in the health sector. Greater
coordination of the drug effort is needed if we are to
make a dent in the problem.
A Liberal government would establish a commission
for drug education and enforcement to coordinate all
areas of government in helping to combat the drug
problem. It would also establish a drug help line so that
people could ring up about friends and families and get
on-the-spot advice in a similar manner to the service
provided by Parentline. The service could assist people
who are struggling and do not know who to ask for
help, or people who are embarrassed to ask a friend or
relative what to do when they suspect a child or friend
is using drugs. It is also difficult to access impartial but
professional and consistent advice.
The most important aspect of the Liberal Party’s policy
for the immediate combating of drugs and the problems
faced in Victoria is detoxification and rehabilitation for
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people who are already suffering an addiction to drugs.
It would establish 500 more detoxification and
rehabilitation beds and increase outreach contacts,
particularly in country and regional Victoria. It would
implement a program of compulsory treatment for
overdose victims, which is very important. Often
ambulance drivers and paramedics attend overdose
victims who, once they have been resuscitated with
Narcan — ambulance officers save their lives; it would
be a terrible job and they must be commended for the
work they do — refuse additional treatment and refuse
to be admitted to hospital. Unless there is compulsory
treatment overdose victims will never receive the
proper care and attention they need. That issue is
another strong plank of the Liberal Party’s proposal.
Under the proposal additional mobile intensive care
ambulances would be provided focused on high-risk
drug overdose areas such as Springvale, Footscray,
Melbourne, Richmond and St Kilda.
A Liberal government would look at the expansion of
alternative pharmacotherapies, not just methadone but
Naltrexone and other therapies as they became
available, to try to get people off drugs. It would also
resource the establishment of long-term rehabilitation
and integration hostels. That is important when looking
at trying to get users to feel connected and part of a
community they can contribute to and be good
members of, and in which they have a role to play.
The evidence I have produced in the debate points to a
clear community preference for rehabilitation and
treatment options for users and effective policing to
identify pushers, suppliers and importers. There is no
real community support for self-injecting room
experiments, and the proposal cannot be implemented
without it. I hope the government will now focus on the
issues of most importance to people addicted to drugs,
who are potentially facing death from drug use. I hope
the government will now focus on education,
rehabilitation and early intervention. I hope it gets its
eye back on the main game and away from a social
experiment that was doomed to fail from the start. The
Liberal and National parties oppose the bill and I am
pleased to have contributed to the debate that has
doomed the experiment.
Debate adjourned on motion of Hon. R. A. BEST (North
Western).
Debate adjourned until later this day.
Sitting suspended 6.27 p.m. until 8.04 p.m.
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ESSENTIAL SERVICES LEGISLATION
(DISPUTE RESOLUTION) BILL
Second reading
Debate resumed from 6 September; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. PHILIP DAVIS (Gippsland) — I shall make
some relatively brief remarks on the bill because I
understand that a number of other members will go into
greater detail than I intend to. However, some critical
points must be made to develop the framework for the
debate.
The Essential Services Legislation (Dispute Resolution)
Bill is part of the government’s process to establish the
essential services ombudsman to provide a customer
dispute-handling mechanism for utility industries that is
independent, fair and cost effective.
I will come back shortly to the word ‘independent’ in
the preamble, which is a reference used a number of
times by the government both in the legislation and
indeed in the general rhetoric surrounding the bill. The
effect of the bill is to amend the Electricity Industry
Act, the Gas Industry Act, the Water Industry Act, the
Water Act and the Melbourne Water Corporation Act
to provide for customer dispute resolution.
I point out that although the bill attempts to fulfil a
government election commitment to establish an
ombudsman role it fails to do so. The election
commitment was to establish an essential services
commission to regulate utilities. As a consequence the
bill does not fulfil to the letter the policy commitment
the government made at the 1999 election.
It is important to note also that the bill fails specifically
to extend the power of the ombudsman to cover the
public transport sector, which was another election
commitment. Therefore the bill attempts to develop a
legislative framework that simply subverts the policy
stand the government took prior to the election.
The Brighter Ideas policy released during the election
campaign made a detailed and clear commitment to
establish an independent essential services ombudsman
to handle customer complaints and make rulings on
compensation. That word ‘independence’ appears
again, and I will come to that shortly. But within the
detail of the policy the then opposition said:
Labor will transform the Office of the Regulator-General into
an essential services commission …

The policy then described the establishment of an
independent essential services ombudsman to handle
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customer complaints and make rulings relating to
compensation. The justification given for that policy
position was:
Currently complaints about the energy companies are handled
by the Energy Industry Ombudsman. The Energy Industry
Ombudsman scheme is not the best we can have. This is
because it is not truly independent. The current ombudsman is
funded by the privatised energy companies.

After saying all that — and mindful that its so-called
independence is referred to a number of times — in
reality the bill does not significantly change that
scheme. A press release from the then Minister for
Finance, Mr Brumby, on 20 April referred to the release
of a discussion paper that would include customer
complaint mechanisms for energy, water and public
transport utilities. Furthermore the word
‘independence’ was alluded to on a number of
occasions in the discussion paper.
The existing arrangements

so the paper states:
do not meet the government’s policy commitments for
comprehensive and effective mechanisms for dispute
resolution for customers and operators of all utility
businesses.

Further it states:
There are no formal arrangements for an independent
ombudsman scheme for public transport.

I am quoting from the discussion paper released by the
Department of Treasury and Finance in association
with the announcement of the former Minister for
Finance to which I referred earlier. The central point
about the independence of the ombudsman is
interesting. I refer to the discussion paper which, under
the heading ‘3.4 — Independence of the ombudsman’,
states:
While it is reasonable that utility businesses rather than
taxpayers should bear the cost of resolving complaints made
against them it is important that funding the scheme in this
manner does not undermine the independence of the
ombudsman or impinge on the ability to make binding
determinations.

I shall highlight the points made by the government
about the framework it is establishing. The reality is
that the scheme builds upon the arrangements put in
place and left by the coalition government. In her
second-reading speech the Minister for Energy and
Resources states:
… the government has come to the view that the ESO is best
established by building on the existing energy industry
scheme to include water and sewerage customer complaints.
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She then acknowledges that the government did not
propose to include public transport within the ESO at
that time.

industry but following 17 March it commenced a role
to resolve disputes in the gas as well as the electricity
industries.

It is important to note that the bill does not in any
material way change the mechanism by which the
essential services ombudsman, now known as the
Energy Industry Ombudsman (Victoria), or EIOV, will
be funded. I note that the government has expressed a
particular concern about two issues. One is that the
ombudsman scheme and arrangements must be
impartial and be seen to be completely independent in
every respect. However, the government proposes no
effective change to the funding mechanism in the
already established Energy Industry Ombudsman
scheme. I simply raise that matter for the minister to
note.

The EIOV handled 3825 electricity and gas cases
during that year, which represented an increase of 5 per
cent compared with the number for the previous year.
Of the cases lodged with the ombudsman, 3139 or
82.07 per cent were from residential customers with
630 or 16.47 per cent of cases lodged by businesses.
Some 25.01 per cent of cases were lodged by rural
customers, which is particularly important. We
sometimes look at such issues in aggregate terms, but it
is important to note that a quarter of the cases came
from rural Victoria. That is approximately in proportion
to the ratio of population split between urban and rural
Victoria, and it is important that that figure be noted.
Interestingly, it was not a high increase; it was only a
2 per cent increase on the previous year.

We are concerned to hold the government to account
for its views represented in the past in policy but now
ignored. It is critically important to remind the house
that notwithstanding the criticism by the then Labor
opposition that the arrangements in place for energy
industry consumers were ineffective, now in
government it seeks to build on the base established by
the preceding government.
The opposition will not oppose the bill, but it is
important to recognise that it is being built on an
effective base and I look forward to its ongoing
development.
Some parts of the legislation need to be noted. It is
interesting to note that the government does not have a
satisfactory framework for the development of its
legislation. I understand the government proposes —
tonight to introduce house amendments that will reflect
on issues that were raised with the government while
the opposition was reviewing the bill at policy
meetings. It is regrettable that the opposition, in a
committee process of its own, should have to point out
to the government the deficiencies of its legislation and
for the government to make house amendments that
should and would have been unnecessary had the
proper processes been followed by the government in
developing the detail of the legislation.
To demonstrate the importance of this type of scheme I
cite the most recently publicly available annual report
of the Energy Industry Ombudsman (Victoria) and will
take some key points from it to put on the record the
relevance of this type of facility for customers. In the
1998–99 financial year the Electricity Industry
Ombudsman (Victoria) became the Energy Industry
Ombudsman (Victoria) — that is, before 17 March
1999 it had been clearly focused on the electricity

In both the gas and electricity industries more than
50 per cent of all issues were billing issues, which is
hardly surprising. Of the cases investigated by the
ombudsman, 72.3 per cent of all electricity and 74.5 per
cent of gas cases were closed through conciliation,
while only eight electricity cases required a binding
decision of the ombudsman.
The ombudsman commenced the preparation of a
strategy for effective complaints handling in the lead-up
to full competition in 2001. I point out that preparation
for full competition in January 2001 was obviously
unnecessary, given that the government has announced
it does not intend to proceed with full retail competition
in the electricity industry for some time. Without
pre-empting debate on another bill before the house, it
is with some disappointment that I mention that the
ombudsman will not have the opportunity to deal with
those issues earlier rather than later.
It is important to recognise the role that such a disputes
settlement procedure will create for customers. There
are always people in the community with issues they
feel they need assistance to resolve. On many occasions
members of Parliament provide a mediation process for
their constituents. However, clearly an independent
arm’s-length office such as an ombudsman’s office
plays a useful role.
The question that arises here is: is this the best
mechanism? I am confident the arrangements that
evolved with the restructuring of the energy sector
leading to the establishment of the Energy Industry
Ombudsman service were well tested and found to be
satisfactory. I believe the government approach, which
is to build on that base and develop it into the future,
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has some merit, and I give the government credit for
that.
However, I am concerned about the hypocrisy in the
rhetoric of the government as evidenced by what it had
to say in opposition and what it is implementing in
practice in government. That is clearly another policy
backflip by the Bracks government where it is not
prepared to adhere to the policy commitments it made
during the election campaign. It has obviously found,
with the benefit of experience, that the criticism it made
of the arrangements put in place by the coalition
government was not warranted. It would be desirable if
subsequent speakers from the government side could
perhaps acknowledge that during the debate. If
Mr McQuilten has the opportunity to speak on this bill I
would be delighted to hear him make some small
gesture of recognition by the government for the good
work that has preceded the introduction of the
legislation rather than simply claiming the credit for
actions that have been taken by others in the past.
I am concerned, as I said, about the independence of the
office of the ombudsman, given that the industry will
be funding the arrangements as it currently does. If we
are to believe the rhetoric of the former opposition, now
the government, in a policy sense, this independence is
potentially prejudiced.
I should be interested to hear the views of the
government. Given that other speakers wish to
contribute and given that the house will go into
committee to deal with government amendments as a
result of some assistance provided by the opposition’s
policy committee as a result of testing the bill in a
policy sense and finding it wanting, there will be plenty
of opportunity for me to make further comment.
Hon. P. R. HALL (Gippsland) — When legislation
comes before the house usually the first thing
honourable members do is read the second-reading
speech. If they are further interested they read the bill
itself. The first sentence of the second-reading speech
of the Essential Services Legislation (Dispute
Resolution) Bill states:
The purpose of this bill is to enable the establishment of an
essential services ombudsman.

I thought that was clear. However, when I looked at the
bill I found that the purpose of the bill states:
The purpose of this Act is to amend the Electricity Industry
Act 1993, the Gas Industry Act 1994, the Water Industry Act
1994, the Water Act 1989 and the Melbourne Water
Corporation Act 1992 to provide for customer dispute
resolution.
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I wondered whether I was reading the right bill or had
the right second-reading speech. The second-reading
speech said the purpose was to establish an essential
services ombudsman and the bill was to provide for
customer dispute resolution. I am still puzzled about
which is the correct statement. Both documents are
headed exactly the same, Essential Services Legislation
(Dispute Resolution) Bill. However, both have different
purposes. I read further through the bill and compared it
with the second-reading speech. In part, the
second-reading speech says:
This bill fulfils a key government election commitment to
establish an independent ombudsman …

If one reads every clause of the bill there is no mention
of an essential services ombudsman. Those words do
not occur anywhere in the bill, yet when one reads the
second-reading speech they occur over and over. Not
once in the text of the bill is the essential services
ombudsman mentioned.
The second-reading speech that the government
provided with the bill at best is misleading. Page 3 of
the second-reading speech, although the pages are not
numbered, states:
The bill will, therefore, impose a requirement on relevant
electricity, gas, and water business to be members of such a
dispute resolution scheme as a matter of law.

It does not do that. One has to go to the explanatory
memorandum and carefully read every clause of the
bill. It provides a requirement that each licence service
provider in electricity, gas and water must enter into a
customer dispute resolution scheme that is approved by
the Office of the Regulator-General. The minister
smiles at that comment. That is what the bill does. Each
of the service providers has to enter into a dispute
resolution scheme. It does not have to be a common
dispute-resolution scheme or with the essential services
ombudsman, as proposed by the government in its
policy. The government deserves a rap on the knuckles
about that. The second-reading speech was misleading
as are the clauses of the bill.
I make the point loud and clear that when I read this I
was totally confused. The second-reading speech does
not reflect the content of the bill. That is, at best,
misleading the Parliament. The government should be
brought to account on that matter.
The bill requires service providers of electricity, gas
and water to ensure that they have an appropriate
dispute resolution scheme approved by the Office of the
Regulator-General. It does not have to be common but
it must be a scheme that is approved by the Office of
the Regulator-General.
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The National Party does not have a problem with that
concept. All such service providers should have some
form of scheme in place. Probably most of them
already do. If there is a dispute I know the local water,
electricity and gas authorities throughout the state have
a dispute resolution scheme in place. I am also aware
that the majority of providers of electricity and gas have
dispute resolution schemes that are overseen by the
Energy Industry Ombudsman. That system has been
working well in the past, and the National Party has no
dispute with that.
The proposal and the policy of the government is to
extend that to include urban and metropolitan water
authorities into what will be a broader scheme under the
heading of the essential services ombudsman. The
National Party does not have any problem with that
notion, although it will have to work through the
details. One should not be misled as to what this bill is
about. Currently, most, but not all, electricity and gas
retailers and suppliers in this state are now signatories
to the Energy Industry Ombudsman as the peak
resolution body. Most would have a locally based
dispute resolution mechanism. My constituents with
complaints about electricity or gas would go to the
supplier of the service. If they cannot get satisfaction
they can then go to the Energy Industry Ombudsman to
try to have the matter resolved.
National Party members have no difficulties with that
as a common scheme applied across a greater range of
services. We are aware of the discussion paper issued
by the Department of Treasury and Finance in April
this year entitled ‘Essential services ombudsman
consultation paper’. The National Party has no
objection to the content of that paper, although it
covered only eight pages in total. It was appropriate that
all authorities have the opportunity to have input into
the formation of a common scheme.
The paper went through the possibilities. An attachment
outlines the role of the Energy Industry Ombudsman of
Victoria. It makes a few interesting comments which I
was grateful to receive and which added to my
knowledge. It says the Energy Industry Ombudsman of
Victoria has the power to determine disputes, and
includes payments of compensation to customers of up
to $10 000, or up to $50 000 with the consent of the
parties. It also states that:
Most gas and electricity businesses fulfil this obligation
through membership of the EIOV.

It also mentions that:
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A small number of niche energy retailers covering small
numbers of large energy customers participate in alternative
schemes that have been approved by the ORG.

It also refers to the fee that has been paid by those
service providers to become part of the scheme. The fee
is fixed up to $20 000 per year and a pro rata fee is paid
for disputes heard by the Energy Industry Ombudsman
of Victoria.
The National Party has no real criticism of the
discussion paper that was issued earlier this year. Its
real concern is that it does not know how the scheme
will be applied to the water industry, because although
the discussion paper floated electricity, gas, water and
public transport operators as potential participants in a
common dispute resolution scheme the legislation
includes only electricity, gas and water operators as
potential members of such a scheme.
In the second-reading speech the minister indicated that
the government had decided not to include public
transport as an essential service at this point in time but
that it was a potential future possibility.
No-one knows how membership of such a common
scheme would affect the water industry and what costs
it would incur. Not even members of the industry know
what it would cost to become a member of the scheme.
A letter dated 26 September from Mr Andrew Cooney,
industry officer of the Victorian Water Industry
Association, states in part:
An important issue of concern for the industry and one that
needs to be addressed in establishing the ESO is the cost
structure for members participating in the scheme. It is
imperative that the cost structure is fair and reasonable
providing a cost-effective means for industry to resolve
disputes. The association strongly recommends that a
transparent cost structure be established that bases fees on the
level of usage made of the ESO by the various utilities that
would make up its membership.

So the industry has concerns.
From the National Party’s point of view the legislation
is somewhat premature and the second-reading speech
is misleading and makes assumptions that there will be
a common dispute resolution scheme. At the end of the
day National Party members faced a dilemma about
whether they should support or oppose the bill. We do
not argue against the concept, but we definitely do not
support a requirement that all utility service providers
enter into a common scheme. Luckily the bill does not
require that. I repeat: the bill requires all such
authorities — electricity, gas, and water — to have a
dispute resolution scheme that has been approved by
the Office of the Regulator-General. If one of the water
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authorities in my electorate sought approval for a
dispute resolution scheme that was outside any other
scheme shared by other water authorities, I would
support it to the hilt.
Although the National Party is happy to support the bill,
I must say that it does not support the second-reading
speech because it is misleading. It makes assumptions
and contains blatantly untrue statements. It reflects
poorly on and again highlights the ineptitude of the
government in introducing legislation.
Somewhat reluctantly the National Party does not
oppose the bill. However, the house can be assured that
its members will maintain a careful watch to see
whether or not the water suppliers in their electorates
enter the common scheme. We will at all times uphold
their right to seek approval for a dispute resolution
scheme which is independent of any other scheme
while recognising that it must be approved by the
Office of the Regulator-General.
Hon. D. McL. DAVIS (East Yarra) — In
contributing to the debate on the Essential Services
Legislation (Dispute Resolution) Bill I note the
comments that have been made by a number of my
colleagues, including both honourable members for
Gippsland Province. They have brought forward a
number of important points. I want to reinforce a
number of those and make some additional points.
I commence by picking up a point made by the
Honourable Peter Hall. He made a number of
comments about the imprecision with which the bill is
phrased and about the fact that in many respects it is
misleading in its aims. I can only echo and agree
entirely with those comments. The bill has been
presented in haste. It has not been thought through
clearly and has all the problems which the honourable
member pointed out and which I do not need to repeat.
However, that is only one symptom of what is wrong
with the bill. The government plans to introduce a
number of amendments, which I think also reflect the
haste and lack of precision in the drafting of the bill.
Many opposition members were greatly surprised as
they went through the process that the government
provided a useful briefing for the opposition. I thank
Minister Brumby for the briefing and the material
provided. However, as we worked through the briefing
with the departmental advisers it became clear to us that
things such as the term ‘an authority’ with respect to
water bodies had not been thought through with any
great clarity. I might say that Mr Lucas is the one who
spotted many difficulties with the bill as to its definition
of what an authority is.
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Hon. N. B. Lucas — The Lucas amendments.
Hon. D. McL. DAVIS — I think they can safely be
called the Lucas amendments. The opposition has a
constructive role in pointing out such things to the
government, and I appreciate that the government has
picked up the opposition’s suggestion that the definition
in the bill of an authority was unsatisfactory. With those
comments about process I will move to talking about
the background to the bill. Before doing so I make it
clear that the opposition is unhappy with the way the
government has introduced the bill and with the great
deal of confusion surrounding aspects of it. I thank a
number of opposition members for bringing some of
these points to the government’s attention.
Before I talk about the bill itself I will say something
about the background of the energy industry in
Victoria. It has been a highly regulated industry in this
state for a long period, and I refer to the time of the
former State Electricity Commission. It is not
necessarily my place to review the history of the
industry in Victoria, so I will not do so other than to say
that the past seven or eight years have seen a great deal
of reform. Many of the concessions made by the
government in terms of the differences between on the
one hand its policy before the last election and on the
other hand the reality of this bill and what it plans to
introduce recognise that many of the reforms of the past
seven years have been constructive and important
reforms. In making those comments I pick up the points
made by the Honourable Philip Davis.
The energy industry is an important and crucial
industry in Victoria’s future. The delivery of electricity,
gas and other essential services in a cost-effective,
timely and reliable way is essential to Victoria’s growth
and to enable our industries to compete internationally.
Throughout the world there is a greater and greater
focus on the quality of energy industries and the
importance of providing timely, quality energy in an
environmentally sound and highly cost-effective way.
During the Kennett government’s period in office
considerable savings were made in the cost of energy.
There were reductions for many households of an
average of $130 a year, and much more than that for
small businesses. It is important to look at those cost
savings in real dollar terms.
Similarly the previous government put a great deal of
time into reforming the water industry, and during its
time in office the real cost of household water bills
actually fell.
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The focus on efficiency, reform and quality of water is
important. A feature of the Kennett government was the
upgrading of Victoria’s water standards. It is important
to place the bill in the context of the last seven years of
the former government’s reforms.
As has been already said in this house, it is important
also to ensure the rights of consumers are protected not
only through cost or quality but in the interface between
any energy industry supplier and the consumer. The bill
is a step in that direction. The opposition does not
oppose most of the bill, but expresses a number of
reservations about aspects of it.
The new supply of services is another question. In the
context of the bill the opposition looks to the future
with a certain amount of concern about Victoria’s
competitiveness and the ongoing quality of supply.
There are some clouds on the horizon and I will turn to
those during my contribution.
In recent times the government has not achieved a good
record in the energy industry. At the start of this year
Victoria faced difficulties in the energy industry.
Hon. C. C. Broad interjected.
Hon. D. McL. DAVIS — It is this year, after
12 months of a new government. Concerns are
genuinely felt in the community and by the opposition
about those matters. The state faces a significant
economic position.
Hon. R. F. Smith interjected.
Hon. D. McL. DAVIS — I note your concerns,
Mr Smith.
The intent of the bill is to allow a mechanism to be
established to resolve disputes between providers of
essential services and their customers in an
independent — I will return to the use of the word
‘independent’ to add to the comments made earlier by
the Honourable Philip Davis — fair, and cost-effective
way through the establishment of an essential services
ombudsman (ESO). The Honourable Peter Hall spoke
about the appearance of the word ‘independent’, or the
phrase in which it is used, and the curious lack of its use
later in the bill. His point was well made.
The government claims the bill meets an election
commitment to establish the independent ombudsman
to handle customer complaints and make rulings about
compensation in the utility industries. However, the bill
may not meet the government’s pre-election
commitments in many respects, as the Honourable
Philip Davis said. There are variations between what
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the government promised before the election and what
is delivered in the bill.
Although there is a role for holding the government
accountable to its promise on every occasion,
Parliament must exercise good sense in making the
point that sometimes the needs of a government differ
from its policies. This may be one such occasion,
without saying the government should have a catch-all
provision. Nonetheless, there may be some concession
by the government in that it does not meet every aspect
of its pre-election policy; maybe the government thinks
the present system is effective and has delivered well
for Victorians.
The creation of the ESO is intended to complement
other proposals such as the declared intention to
establish an Essential Services Commissioner and the
plan to regulate the utilities industry so utilities can
operate in the interests of consumers at large.
Some consultation has occurred, although concerns
have been expressed, particularly among the electricity
suppliers. The Regulator-General has brought down a
number of rulings that provide some concern for many
of the larger suppliers in the electricity industry.
Without wishing to take sides, and in the context of the
bill, I point out that the opposition is aware of the
comments made publicly, the concerns expressed by
the suppliers and the fact that Victoria is in an
international environment with a great deal of
competition, where the state needs to provide security
for firms that invest in it and to remain competitive with
other jurisdictions or firms in investments and
opportunities for investors.
It is important that the government send the right
signals to the investment community within Victoria,
Australia and internationally. I am not sure that the
signals now sent by the government in the energy
industry are entirely satisfactory.
An article on the front page of the Australian Financial
Review only a few weeks ago raised the spectre of
contract repudiation and variations. I am not sure that is
strictly the correct summary of the position, but I am
concerned that senior and large players in the industry
feel that way and are prepared to say so publicly.
Whatever the reality, that should be a matter of concern
for Victoria. The government needs to be careful in
ensuring there are no lost opportunities for those who
have invested large amounts of money in the Victorian
energy industry.
It is unsatisfactory to have a situation where private
firms believe and are prepared to say publicly that there
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is a question mark over contracts being honoured to the
fullest. The government must be held accountable in
that area because in its pre-election policy on financial
responsibility it made the point that elected
governments enter into contracts on behalf of
Victorians to the extent that if they know they are in
operation, they should be honoured. Within the first
few weeks of coming to office the Premier made
statements on that subject. For example, in the Herald
Sun he is quoted as having said that the days of tearing
up contracts are over. He said that if the Kennett
government signed a contract, his government may not
like it, but the Bracks government was not going to be a
wrecker.
It is important that those statements or principles are
honoured. Victoria enjoyed a huge competitive
advantage during the last seven years of the Kennett
government in certainty of investment. Victoria should
move with the regulation of the electricity and energy
industry in a cautious manner and in such a way that
positive signals are sent to the investment community.
On the evidence that is not the case now, as shown by
concerns expressed by a number of large suppliers.
I return to the bill. The government has said it is
appropriate that the establishment of the ESO reflect its
stated confidence in the operation of an Energy
Industry Ombudsman. We respect and share that
confidence because it has worked well, as has the
system in general. The ESO initiative, according to the
government, will attempt to ensure that in the event of
an unsatisfactory complaint resolution process at a local
level, customers of government-owned water
authorities throughout Victoria will have access to
external and independent complaint-handling schemes
through a single-point contact. The opposition sees
sense in that approach.
I will comment further about the fact that, as pointed
out by the utilities, it is a funded scheme. The
Honourable Phil Davis has commented on the
independence of the dispute-settling mechanism and the
Honourable Peter Hall made the point that there is no
requirement for any particular scheme and that there
may be several schemes. That is a healthy situation
because different arrangements may apply with
different groups of suppliers, and as the industry
develops it may set up its own dispute-settling
mechanism. I support that flexibility in the bill.
The government says it is already working with the
Energy Industry Ombudsman, the Regulator-General
and the water businesses and customer groups to
implement the new scheme. That is a positive initiative.
The bill will establish the underpinning for the scheme.
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The government says the continuing effectiveness of
the scheme should be subject to independent oversight.
The opposition agrees with that. The government wants
to retain and strengthen the role of the Office of the
Regulator-General. I pick up on the point made by
Mr Lucas. The opposition believes the
Regulator-General has done an excellent job.
Hon. N. B. Lucas — He is about to be wiped out.
Hon. D. McL. DAVIS — I understand those
sentiments. There will be some shifting of
responsibilities. The opposition agrees in principle with
the aims of the bill — the accessibility, the low cost to
consumers and the independence of the members,
although it makes the point, as the Honourable Philip
Davis did, about the need for fairness and
accountability and the requirement to publish its
decisions. As pointed out earlier, the opposition is
concerned about the vagueness of some parts of the bill,
such as the process it implements, the lack of precision
and the fact that not all essential services are covered.
The discussion paper flagged the possibility that
transport could be brought into the system. It was
sensible not to incorporate transport at this stage. I note
that the Honourable Chris Strong is shaking his head. It
would not be sensible to incorporate transport into the
purview of the bill.
The opposition has made a number of important points.
It is concerned about some of the regulatory authorities.
People have concerns about the way appointments to
boards have been made. Those things stick in people’s
minds when one talks of independence and fairness. A
number of strange appointments have been made to the
electricity and gas boards recently; nonetheless the
opposition does not oppose the bill.
We are concerned about the lack of precision of some
of the clauses. I note that the government proposes to
move amendments during the committee stage and that
they are in line with the aims and objectives of the
principal act, so in that respect the government
demonstrates that it is sincere in its intent. Therefore the
opposition will not oppose the amendments.
The amendments seek to clarify the definition of
authority, particularly in regard to water authorities and
the coverage of new and existing licence-holders.
Proposed amendments 2, 4 and 6 reflect the issue of
process. It was not clear at the opposition briefing
whether the bill was intended to cover both new and
existing licence-holders. The wording of some clauses
leaves one to conclude it may well not apply to existing
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licence-holders. I note the amendments attempt to
clarify that issue.
I make the point that the application of the provisions to
existing licence-holders is in tension with the
government’s commitment to honour contracts and not
to alter the ground rules adopted by significant
investors in this state. However, the opposition does not
oppose those provisions because they fit with the
intention of the bill and the promises the government
made prior to the election.
It is important to place on the record the opposition’s
concerns about the process and the drafting of some
clauses that are imprecise and confusing about what the
government will actually achieve, no matter what it said
it intends to achieve with the provisions in this bill.
Rural Victorians will be confused by the addition of
many water authorities other than the larger water
authorities, which makes the scheme problematic in a
number of ways.
In concluding my contribution I note a number of
achievements of the Energy Industry Ombudsman. The
highlights of the year in the 1999 annual report of the
Energy Industry Ombudsman include:
The efficiency of the EIOV in closing cases continued to
improve with the average age of closed electricity
consultations decreasing to 37.7 days and the closed
electricity complaints decreasing to 69.8 days. The average
age of closed consultations was 30.8 days and closed gas
complaints was 30.3 days.

They are significant measures of achievement and
efficiency. Further down in the list of success points it
states that:
72.3 per cent of all electricity and 74.5 per cent of all gas
cases investigated by the EIOV were closed through
conciliation while only eight electricity cases required a
binding decision.

It is preferable for these schemes and, I hope, the
scheme the government will introduce, to operate
effectively, which means minimal legalism, maximum
conciliation, maximum efficiency, smooth and fast
turnover of cases, and accessibility to the scheme,
enabling consumers, small and large, to access it
quickly and efficiently and to have their cases heard
fairly and independently. I will return to the word
‘independent’ in a moment.
The government said in its policy that it wanted an
independent scheme. Before the last election Labor
heavily criticised the scheme in operation, partly on
grounds of independence. The scheme the government
has introduced is not significantly more independent in
any way that I can see — it is not significantly more
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transparent and the funding source is no different in that
it is funded by the industry itself, which was seen by
Labor before the election to have compromised the
independence of the scheme. The proposed scheme
replicates that funding source, which is not the sort of
independence the government talked about when it was
in opposition.
Parts of the bill have been drafted in a sloppy and
thoughtless manner. They appear to have been lifted
from a policy document rather than having been
carefully drafted and thought through in the way one
would expect bills to be drafted.
Clause 3 in part 2 inserts proposed section 163AAB,
subsection (2)(d) of which refers to ‘the need for
decisions under the scheme to be fair and be seen to be
fair’. I was surprised to read such a clause, which could
only lead to confusion. I do not disagree with the intent
of the proposed subsection because I believe the system
should be fair and should be seen to be fair, but it
would provide scope for all sorts of legal manoeuvres.
At the briefing the opposition asked the very simple
question, ‘Does that mean that, if a complainant does
not believe the complaints procedure is fair, ipso facto
it is not seen to be fair and therefore on its own criteria
the system must fall down?’. That is a very unusual
subsection to have in a bill. However worthy its intent,
it could open up a whole series of difficulties.
I am not familiar in other areas of law with the concept
of something that is seen not to be fair in the eyes of a
complainant being of itself sufficient grounds to
undermine the system. That subsection is replicated in
the bill in relation to each industry covered by it. When
the government brings future bills before the house it
should think carefully about those aspects of them and
draft them in a way that aims at clarity and at achieving
its policy objectives with precision.
Notwithstanding that the bill has some merit opposition
members have happily placed a number of concerns on
the record. We look forward to the committee stage of
the bill when we can look in detail in a constructive
way at some of the issues we have flagged, and I hope
we will achieve a better bill.
With those caveats — in particular the opposition’s
concerns about the future of the industry; the
importance of the state being positioned as a
competitive investing environment; the importance of
the government focusing strongly on projecting
Victoria as a place where one can do business in the
energy and other industries with certainty and security;
and with a plea to the government to ensure for the
benefit of all Victorians that those things are made clear
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to the international and national investing
communities — the opposition does not oppose the bill.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak in support of the Essential Services
Legislation (Dispute Resolution) Bill. One of the
reasons the Bracks government has introduced the bill
is that one of its election commitments to the Victorian
community was to establish an independent essential
services ombudsman to handle complaints and disputes
relating to all utility industries. The bill is one step
forward by the Bracks government in setting up that
complaints mechanism.
Honourable members have been given a very good
outline of the details of the bill, which was introduced
following lengthy discussion and consultation with the
public. It provides consumers with a mechanism for
solving problems and complaints relating to the
electricity industry, the gas industry, the water industry
and other Victorian services. Given that the previous
government privatised the electricity and gas industries,
it is good for consumers to be able to complain about
services they receive or the bills for those services.
The Bracks government understood that it was clearly
time for a more accessible, easier, more independent
and less expensive system of resolving disputes to be
organised. The bill establishes an essential services
ombudsman to provide customers of all Victorian
utility industries with a dispute-handling mechanism
that is cost-effective, fair and independent. The bill
demonstrates to members of the community that the
government is listening to them and wants them to be
prepared to put their cases forward.
In the past many people were afraid to go ahead with
complaints to the ombudsman because they knew it
was not easy to get their cases heard. Sometime the
costs involved were very high. The bill will give
Victorian customers confidence to use electricity, gas or
water services. The government believes transport is a
different issue. The government will implement the
system as quickly as possible so that Victorian
consumers get the benefit of the service.
The government will set up a one-stop shop complaint
mechanism so that all services will be in one place.
People will be able to telephone and have greater access
to services. People all over Victoria, whether they be
from country, rural or metropolitan areas, will be able
to telephone the service. The telephone calls will not
attract STD or long-distance charges.
The service will be set up to handle complaints. In
April this year the government consulted with the
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community. It prepared a consultation paper that was
released to 120 stakeholders in the essential services
industry. The government received approximately
50 responses from industry and consumer groups, and
they have been vital in developing its response. The
government has tried to deliver good policy. It has
adopted a responsible approach for the people and the
suppliers, who are pleased to see the government doing
something to restructure the industry.
The current Energy Industry Ombudsman, Ms Fiona
McLeod, will be appointed as the new essential services
ombudsman and that body will operate from next year.
The same person will be in charge. She has good
experience in chairing the board.
The government knows it is important to have the
one-stop shop so that people can complain about
electricity, gas or water services. It is one of the best
outcomes for Victorian consumers. The bill is good
legislation and a good outcome for consumers.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! There is a
conversation taking place on my left that is causing
Hansard some difficulty. I ask honourable members to
conduct their conversations away from the chamber.
Hon. S. M. NGUYEN — The gas and water
customers can get all the information they need at the
one-stop shop and they know how to make a case to the
ombudsman. The scheme is good because it is not
funded by taxpayers but by the utility suppliers. The
new scheme will cost customers very little so people
will be able to afford to use the service. The new body
will be independent and should not be influenced by
any person on the board. The board will have three
independent consumers, three industry suppliers and a
chair. There will be a total of seven board members.
The board will play an important role in supplying
information to the public and meeting the needs of the
community.
From my experience I have learnt that a lot of people,
especially those from non-English-speaking
backgrounds, do not complain because they know it is
too hard to communicate with telephone operators.
Sometimes people must wait in long queues to access
the telephone service and then they must listen and
press the appropriate buttons to access the area
required. If people cannot communicate well in English
they will hang up. People often do not get the best
service because they know little about their rights and
what they can complain about. In the western suburbs
of Melbourne, for example, where I live in Braybrook,
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people do not telephone when the globes in the street
lights are broken and need to be replaced.
For four or five years the company did not pay
attention. It did not go around to find globes that
needed replacing. Normally companies do not give
information in other languages so the residents always
complain to the council. The council’s role is not to
keep the lights on; it has different responsibilities. The
council is not involved in supplying power; only the
power company can do that. Those small things are
important to many people who live in the suburbs. They
do not understand the structure of the council and the
separation between government and suppliers.
I will talk about my experiences with my constituents
and neighbours. I am sure this new system will improve
their understanding of the way Victorian communities
work. There are many little things people do not know.
They should be educated about how to use the service
more effectively.
Being able to choose between different electricity
companies will give consumers more rights and more
options. If they are not happy with one company they
can switch to another. I understand they cannot do that
now; that will come next year. The bill will allow the
consumers to choose which supplier they want.
That will happen with the gas industry as well. It will
not be available next year but it could be available the
year after. So consumers will have more choice about
the companies that supply services in their best
interests.
Lately people have been able to choose between the
services offered by the communications companies,
Telstra and Optus. I am sure all the companies will
provide the best service they can to attract consumers.
Consumers will enjoy the best services they can obtain.
The bill will help the community to better understand
the role of the ombudsman. The essential services
ombudsman will be very important for state services.
People can also put their complaints to the water
authorities. The complaint-handling process is a free
service to the customers.
The government would like to see the role of the
essential services ombudsman built on by improving on
the service previously offered by the Energy Industry
Ombudsman and including the water and sewerage
industries. The Energy Industry Ombudsman was
formed to impose the obligation of gas distribution
licences, which is also very important.
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In conclusion, the government made the right decision
in making the promises it did to the Victorian
community before the election. It is time for it to
deliver on its promises to the Victorian consumers, and
the bill is a step forward. I commend it to the house.
Hon. C. A. STRONG (Higinbotham) — I shall
speak on the bill not because I believe it does anything
wrong or terrible or because I have any problems with
it, but because it creates a new high-water mark in
hyperbole. Victoria has just had the rebadging of the
Sustainable Energy Authority. This is just another bit of
rebadging.
To elaborate on some of that hyperbole, the bill is
entitled Essential Services Legislation (Dispute
Resolution) Bill. That throws out a message that it is
important, dramatic and vital for Victoria’s future. But
what is it? It is just a slight rebadging and extension of
the ombudsman scheme that has been going for some
time. The second-reading speech of the Minister for
Energy and Resources states:
This bill fulfils a key government election commitment to
establish an independent ombudsman to handle customer
complaints …

How was that key government commitment fulfilled?
The minister explains as follows:
Following an extensive public consultation process involving
customer groups, the utility businesses and other key
stakeholders, the government has come to the view …

And the view was that the existing ombudsman system
was the best way to handle the problem. The
government said, ‘We will just tack water on to the
existing ombudsman role, but we will not go all the
way towards fulfilling our key commitment because we
will not include public transport. We will just take the
role of the existing energy ombudsman and add the
responsibility for water. We won’t bother about public
transport — there will be no ombudsman for that’. The
bill therefore has to rank as a new high-water mark in
hyperbole.
I draw to the attention of the house another more
serious issue. Although I do not see any other way out
of it, members of the house need to watch this
development. Ombudsmen schemes and ombudsmen
are, by tradition, part of a system set up by the private
sector to allow some mechanism for customers to deal
with complaints in a less bureaucratic fashion.
In essence, it is a scheme set up by private enterprise to
create the facility for it to better manage its customers
without going through the whole court process. This
legislation is unique in that the government is
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legislating to force the private sector to have an
ombudsman. I repeat that to date ombudsmen schemes,
whether in banking or insurance, have been voluntary
schemes set up, paid for and staffed by the industries
involved. The bill forces through a licensing
arrangement; it forces private sector industries to have
ombudsmen schemes. In many ways one cannot
disagree with that, but it is an interesting precedent
because the same sort of legislation could be used to
enact ombudsmen schemes across many other areas of
the private sector.
I refer again to the high-water mark in hyperbole and
ask: what key crucial area and crying need will this
fulfil in the energy ombudsman area? It needs to be put
into perspective, although that is not to say there should
not be such a scheme. The existing energy ombudsman
scheme, which covers electricity and gas, would service
somewhere between 4.5 million and 5 million
customers of the companies involved. An examination
of the records of the current scheme reveals there are
about 1300 to 1400 complaints a year from those
4.5 million to 5 million customers. It is hardly an
industry that is riddled with endemic complaints.
Perhaps it is worth dwelling on statistics to put some of
the issues into perspective. I refer to the latest review by
the electricity ombudsman. In the past six-month period
it received about 1400 inquiries. The definition of an
inquiry is simply a request for information or
assistance, and once the inquiries were dealt with at the
information and assistance stage the figure came down
to 172 consultations. The ombudsman defines a
consultation as a matter that is more substantive than an
inquiry and requires further investigation and contact
with the company. The next level is complaints.
In other words, there is an inquiry when someone rings
up with a problem. They get a bit of information and
most of them go away. Of the 1400 inquiries,
172 perhaps need a little more help, so there is a
consultation. At the next level those 172 consultations
represent 115 complaints. A complaint is defined by the
ombudsman as a matter that is relatively complex and
requires detailed investigation. Taken to the next level,
if it has not been possible to deal with those complaints
and explain what is going on to the people making the
complaints, the number comes down to 35 disputes that
had to be settled by the ombudsman in the six-month
review period. Those figures are worth looking at to put
some scale on the scope of the problem. As I said, out
of 4.5 million to 5 million customers there were
35 disputes in the last review period of six months.
Other issues are raised in the bill, particularly the
independence of the ombudsman. It is important to note
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that at the moment the board of the ombudsman is
made up of three representatives from the industry and
three consumer representatives, with an independent
chairman. The extended ombudsman scheme would
probably take on board somebody from water and
perhaps another independent person to balance that. At
the committee stage I will ask the minister whether that
definition of fifty-fifty representation with an
independent chairman actually meets her definition of
the independence of the new energy–water
ombudsman, who will be rebadged as the essential
services ombudsman.
I have no great issue with the bill because it changes
very little, as I have outlined. It is basically a rebadging
exercise with a whole lot of hyperbole about meeting
election commitments. I await with great interest the
meeting of the next election commitment, which is the
proposed essential services commission, to see the
extent of that and whether it will be just another
rebadging exercise. With those few comments I look
forward in the committee stage of the bill to teasing out
some of the more detailed questions.
Hon. G. W. JENNINGS (Melbourne) — I am
happy to support the Essential Services Legislation
(Dispute Resolution) Bill, which will, among other
things, amend the Electricity Industry Act 1993.
As the Minister for Energy and Resources indicated in
her second-reading speech, the bill fulfils a
commitment the government took to the people of
Victoria at the last election to establish an essential
services ombudsman. Following extensive consultation
the bill does that in a slightly different way from what
was originally envisaged. I will outline how what is
proposed in the bill varies from the original undertaking
and the rationale for the legislation.
The bill is neat and operates with a relatively light
touch to introduce a scheme that will continue to be
funded within the energy sector, as are the existing
dispute-resolution procedures. It will provide a
legislative framework and underpinning that does not
currently exist. It will provide Victorian consumers
with more certainty and a high degree of confidence in
essential services in that a more solid legal framework
will apply than under the existing regime, which relies
on licence arrangements and does not apply to the water
and sewerage industry.
They are key elements of this legislation. The current
Labor government clearly undertook to provide to
Victorian consumers of electricity, gas, water and
sewerage an accessible, low-cost system of dispute
resolution that has a degree of rigour that does not
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undermine the integrity of the Office of the
Regulator-General and builds on and enhances the role
of the current Energy Industry Ombudsman of Victoria.
In April this year the government issued a document to
outline the purpose of its intended reforms and sought
the contributions of stakeholders in this sector. It sought
the views of business, consumers and industry
associations and received 51 submissions. The basic
tenor of those contributions was that people support the
existing regime and that there are many benefits in the
way the current scheme operates for consumers and
businesses alike. There was not only a high degree of
confidence but overwhelming support for the operation
of the ombudsman to be broadened to include water
and sewerage.
Originally it had been envisaged that transport also may
come within the scope of the present legislation, but
there was little support for that proposal during the
discussion phase. The way complaints are dealt with in
the public transport sector is a matter the government
will continue to scrutinise. It will make ongoing
assessments about the most effective way dispute
resolution can take place.
The decisions the government made that resulted in the
introduction of this legislation were to establish the new
office of essential services ombudsman by building on
and improving the operations of the Energy Industry
Ombudsman of Victoria to include water and sewerage,
to impose an obligation on gas distribution
licence-holders and to provide a legislative
underpinning for the operation of dispute-resolution
procedures within the overview of the Office of the
Regulator-General.
At the latest the legislation will come into effect on
1 July 2001. It is the intention of the government for the
scheme to be up and running by then, but the default
setting is to come into effect as of that date. The current
arrangements that have been in place since 1995 are
that the Office of the Regulator-General is a
self-regulating scheme that has been established and
funded by the electricity and gas industries as a private
body as well as being funded by businesses within
those sectors to provide for dispute resolution.
The procedures are self-regulating to the extent that if
they are satisfactorily completed in the overview of the
Office of the Regulator-General and comply with the
licence and contractual arrangements the system looks
after itself. Currently there is no way such a
comprehensive scheme applies with regional
authorities.
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In the transport sector there is no formal scheme, and
dispute resolution has been undertaken by the Director
of Public Transport. That regime will continue into the
future.
The Energy Industry Ombudsman of Victoria has the
capacity to make binding directions and decisions on
costs that operate in this sector and can make
determinations on cases involving up to $10 000.
Previously, in the absence of a legislative framework,
there had been a contestable situation. One energy
company took the ombudsman to the Supreme Court to
determine whether his decision was binding, and the
Supreme Court upheld the decision of the ombudsman
in that case.
That procedure is not as rigorous as it should be, and
one of the fundamental reasons this legislation has been
introduced is to provide added certainty for Victorian
consumers of essential services that the regime is
rigorous within law and will satisfy the expectations of
both consumers and the sector itself.
The bill enables the new framework to be developed.
Clearly the government’s expectation is that the
administrative and licensing arrangements and the
accountability structures within the new regime will be
worked collaboratively through the Office of the
Regulator-General, the new essential services
ombudsman and the essential services sector. After the
passage of the bill the government agencies will work
with the various players within the sector to ensure the
procedures are put in place.
During the course of this debate there was some
confusion about how the bill operates because some
clauses were taken in isolation and divorced from their
intent, which may give a misleading impression to
anybody who reads Hansard.
There is a requirement under the regime that will be put
in place under various provisions of the bill for the
Office of the Regulator-General to be confident that
any dispute-resolution mechanism satisfies a number of
criteria. One of the criteria is that the regime is seen to
be fair by the Office of the Regulator-General. Clearly
there has been some impression during the debate that
this would lead to confusion. The provision ensures that
the Office of the Regulator-General will make a
determination of what is fair and seen to be fair and will
ensure that the dispute-resolution regime complies with
its considered view.
In conclusion I repeat what I said when I began my
contribution — that this is a nice, neat piece of
legislation that has been drafted with a light touch to
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provide a regulatory regime which will not be
disruptive in the competitive marketplace in the energy
sector and which will build on the strengths of the
current regime.
My parliamentary colleague the Treasurer, through his
media release of 6 September advising that the bill
would be presented to Parliament, took great pleasure
in announcing that the current Energy Industry
Ombudsman, Ms Fiona McLeod, would be appointed
as the essential services ombudsman. That was
responded to in kind and enthusiastically by the
incumbent, who believes the new regime will enhance
the work she has undertaken, will provide legislative
certainty and an underpinning that has not previously
existed in the legislative framework that has applied to
the sector in Victoria, and will protect the interests of
both consumers and the industry.
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complaints. The government has recognised that a
one-stop shop for electricity, gas and water complaints
is the best outcome for Victorian customers. This
approach is based on widespread support expressed
during extensive consultations with key stakeholders
including consumer groups, utility providers and
regulators. Some 120 stakeholders were consulted in
coming to this view.
The government is confident that this approach will be
the most effective way to provide all Victorians with an
independent customer complaints-handling mechanism
to ensure appropriate protection for all Victorian
consumers of utility services. The independence of the
ESO scheme will be guaranteed by an independent
chairman, with appropriate arrangements being in place
to preserve the ombudsman’s impartiality and
independence from the funding utilities.

The government believes the bill will provide a greater
degree of certainty and confidence for all parties and
stakeholders in the essential services sector. On that
basis I believe it is a good piece of facilitating
legislation that recognises the competitive marketplace,
satisfies the government’s undertaking to ensure that
there is an accessible and affordable dispute-settling
regime and provides additional legislative support to
the Office of the Regulator-General and the essential
services ombudsman in performing the tasks of
protecting the interests of Victorian consumers of
essential services. Because of the way the bill satisfies
those requirements, I have much pleasure in supporting
the package.

The independent Office of the Regulator-General will
continue to oversee the ESO scheme and certify that it
is accessible, independent, fair, accountable, efficient
and effective. The ESO will also be supported by an
institutional structure that will include representatives
of utilities and consumer groups.

Motion agreed to.

I acknowledge in relation to this and subsequent
amendments the constructive contribution of the
opposition in achieving the best possible result in this
bill, as was referred to in the earlier debate.

Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. C. C. BROAD (Minister for Energy and
Resources) — In the course of the earlier debate there
was reference to the government’s election
commitment to establish an independent ombudsman
scheme. I will make some brief references in response
to the points made in that debate.
The government believes the essential services
ombudsman (ESO) scheme can be best established as
an industry-based scheme that builds on the existing
Energy Industry Ombudsman of Victoria scheme and
extends its jurisdiction to cover water customer

Clause agreed to.
Clause 3

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
1.

Clause 3, line 26, omit “decisions under”.

The amendment will make a minor technical drafting
change relating to one of the factors that the Office of
the Regulator-General must have regard to in approving
the scheme. The draft of the bill refers to the need for
decisions of the scheme to be fair and be seen to be fair.
This technical amendment clarifies the ORG’s role as
being one of ensuring that the operations and
mechanisms for handling complaints against electricity
businesses under the new scheme are fair and seen to be
fair, and removes any implication that the ORG is
accountable for individual decisions.
Hon. PHILIP DAVIS (Gippsland) — I will briefly
respond to the minister’s generous remark, in which she
acknowledged the contribution the opposition has made
to assist the government to improve its legislation.
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I reiterate what I said in the second-reading debate —
that is, it is important for the government to adopt a
more rigorous process in dealing with its legislation so
that these sorts of house amendments are not necessary.
The opposition has a rigorous process which identifies
the need for many of them.
Hon. C. A. STRONG (Higinbotham) — I also
acknowledge that the process of going through the bill
has helped enormously. The amendment deletes two
words from clause 3(2)(d). In its amended form the
clause states ‘the need for the scheme to be fair and be
seen to be fair’.
I can conceive of a process being fair and the key is that
it should be fair. Perhaps the minister could enlighten
the committee: what is the meaning of the phrase ‘seen
to be fair’? Something is either fair or unfair; it may be
seen to be fair, but it may or may not be fair. It may
masquerade as being fair, but not be fair. Certainly the
minister wants it to be fair. I seek elaboration.
Hon. C. C. BROAD (Minister for Energy and
Resources) — Electricity retail and distributor licences
currently impose an obligation on licensees to be
members of respective dispute-resolution schemes. The
amendment enshrines the licence conditions into law.
In so doing they contribute to the aim, which is set out
in the amendment, to ensure, as has already been said
during the second-reading debate, that decisions are not
only fair but are seen to be fair by becoming provisions
of the bill and, subsequently, legislation.
Hon. C. A. STRONG (Higinbotham) — I know it
seems a complicated point, but is it possible for the
minister to elaborate and give an example of a decision
that would be fair and yet not be seen to be fair? Can
she help the committee understand the fine difference?
Hon. G. W. JENNINGS (Melbourne) — I offer an
example from the Bible. I am not a learned biblical
scholar, but I recall a story about the wisdom of
Solomon. A dispute arose over the parenthood of a
child; two rival sets of parents were disputing
parentage. Solomon announced, ‘It is too hard to work
it out. We don’t have DNA testing. I suggest you cut
the baby in half and give half to each rival set of
parents’. There was a lot of wailing and gnashing of
teeth.
Hon. C. A. Furletti — You’ve got it wrong because
one gave up immediately. There was no wailing.
The CHAIRMAN — Order! I presume this has
something to do with the amendment. I am sure
Mr Jennings will bring that to the committee’s
attention.
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Hon. G. W. JENNINGS — I remind the
committee, in answer to the interjection, that a decision
can be fair and be seen to be fair. Taken in the abstract,
the outcome of the dispute in my example was that one
set of parents gave up the child. Solomon said, ‘I grant
parenthood to the parents who gave up and no longer
disputed the parenthood of the child’. That was a fair
decision, but that is not the end of it. What is the
take-home message? Why was Solomon seen to be
wise or fair?
The reason was that, in Solomon’s assessment the
parents who willingly saved the life of the child were
the ones who loved the child and deserved to be its
parents. In the explanation of the story Solomon is not
only wise but shown to be wise.
Similarly, decisions can be fair through benevolence or
wisdom, but they may be seen to be fair by being
codified and consistent, and demonstrating on one
occasion after another that a proper process was gone
through to demonstrate a fair decision was made. On
that basis, they can be fair and should be seen to be fair
through their consistency and process.
Hon. C. C. BROAD (Minister for Energy and
Resources) — To add to what has already been said, I
am advised that the reference to the scheme not only
being fair but being seen to be fair is a reference to the
importance of transparency provided by enshrining the
processes in legislation. I am further advised that that is
based on a national benchmarking approach and that
this type of complaint-resolution procedure be
enshrined in legislation.
Hon. C. A. STRONG (Higinbotham) — I will not
pursue this issue further because although it may seem
flippant it is important. Something is fair or is not fair,
and it does not need the other caveat — that it must also
be seen to be fair. If, as the minister describes, this is a
new benchmarking standard, the committee can look
forward to much new legislation dealing with fairness
that says, ‘Not only does this have to be fair but it must
be seen to be fair’. I will have to get used to things
being fair and being seen to be fair. The unnecessary
duplication confuses people.
Hon. D. McL. DAVIS (East Yarra) — I shall pick
up the point made by the Honourable Chris Strong
about the legislation being seen to be fair. That point
was discussed at the opposition’s briefing on the bill
and I alluded to it during my contribution to the
second-reading debate. In whose eyes does it have to be
seen to be fair, Minister?
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Hon. C. C. BROAD (Minister for Energy and
Resources) — My understanding of the way the clause
is worded in relation to the Regulator-General
approving schemes is that the intention is that the
scheme must not only be seen to be fair in the view of
the Office of the Regulator-General but must be
generally viewed as being fair in the eyes of
stakeholders, including customers.
Hon. D. McL. DAVIS (East Yarra) — Does that
mean a customer or another stakeholder could argue
that he or she did not believe the system was seen to be
fair, that in some respect he or she did not see the
dispute-resolution system to be fair, and that it would
give rise to a complaint in that context?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The clause clearly indicates that the
office is certifying the schemes and that the office must
have regard to those matters, but it is the office’s
decision. Provided the office takes those matters into
account in reaching its decision, the way the clause is
worded is that that is the end of the matter.
Hon. D. McL. DAVIS (East Yarra) — I understand
what the minister has outlined about the process — that
is, that the office would need to examine the schemes
and make sure they were both fair and seen to be fair. It
seems that complainants may have an action under
certain circumstances against the office on the ground
of it either being fair or being seen to be fair, or in the
event of it not being fair or not being seen to be fair, as
the case may be, in the certification of the scheme.
Hon. C. C. BROAD (Minister for Energy and
Resources) — There are no provisions in the bill for an
appeal mechanism following a decision of the Office of
the Regulator-General regarding a particular scheme.
Proposed section 163AAB(2)(d), which is inserted by
clause 3, does not refer to individual decisions on
individual complaints. It refers to the approval of
particular schemes.
Hon. D. McL. DAVIS (East Yarra) —
Notwithstanding that, the Office of the
Regulator-General has duties under the act, including
one of certifying schemes. The schemes need both to be
fair and be seen to be fair. If the Regulator-General had
in some way not undertaken the process and had
produced a scheme that in the eyes of the customer was
not seen to be fair, why would the Regulator-General
not be involved in some action for his failure to certify
correctly a scheme that should be both fair and seen to
be fair?
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Hon. C. C. BROAD (Minister for Energy and
Resources) — I reiterate my answer: the issue raised by
the Honourable David Davis is not covered by the bill.
In making a decision the office must have regard for the
matters set out in the bill. That is the end of it.
Hon. C. A. STRONG (Higinbotham) — The
question of whether something is fair is an objective
test that can be measured objectively, but something
that is seen to be fair is a subjective test and therefore is
open to a range of interpretations, and as such puts a
burden on the Regulator-General that is not necessary
and adds nothing to the bill. The question of objectivity
is clearly a responsibility of the Regulator-General. The
provision puts a burden on the Regulator-General that
is unnecessary and is a potential difficulty.
Amendment agreed to.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
2.

Clause 3, page 4, after line 6 insert —
“(3) The Office may, in accordance with this Part, vary
any existing licence to —
(a) distribute or supply electricity; or
(b) sell electricity —
to include a condition of a kind referred to in
sub-section (1).”.

The amendment clarifies the intention that the
obligation to be a member of an effective dispute
resolution scheme will apply equally to new and
existing licence-holders. Although the obligation
already exists for existing licences, with the exception
of gas distribution licences, it is expected but is not
explicitly stated in the current bill that they may be
amended as necessary by the Office of the
Regulator-General to include the specific legal
obligations of the new essential services ombudsman.
By way of explanation, the amendment will remove
any ambiguity that the obligations are intended to apply
equally to new and existing licences for electricity
businesses.
Amendment agreed to.

Hon. C. A. STRONG (Higinbotham) — Proposed
section 163AAB(2)(c), which is inserted by clause 3,
states:
the need to ensure that the scheme is independent of the
members of the scheme.
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I seek from the minister more details on what she sees
as the criteria necessary to build that independence test.
I note that under the current scheme there are three
members from the industry, three members who could
loosely be termed as independent and who are from the
customer base and an independent chairman. It is
evenly balanced between the two chief stakeholders.
While I accept that, as the scheme expands — I
reiterate that I do not see any problems with the scheme
expanding and taking on other areas of essential
services — I can envisage a situation in which there
would need in the future to be a representative of the
water industry, or perhaps a representative of the
transport industry. I seek some details from the minister
on whether she sees the even split as adequately
meeting that test of independence.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am advised that in approving customer
dispute resolution schemes the office in making a
judgment in relation to the independence of the
scheme — in ensuring its independence — and the
members of the scheme will take into account not
simply representation but also any issues to do with
possible undue influence by members of the scheme
and other matters that go to the articles of association
regarding the operation of the scheme.
Hon. C. A. STRONG (Higinbotham) — In her
answer the minister alluded to one of the issues I was
trying to tease out. If we suppose that the board has
7 members — 3 from industry, 3 from outside, and an
independent chairman — and the minister says the
criteria will be ‘no undue influence’, I seek an
assurance that having industry representatives on the
board would not be seen as undue influence. If there
was an even split of members that would not be
perceived as being undue influence whereas it might be
perceived as undue influence if all were
community-type people. The fifty-fifty split seems to
me a good way of ensuring that there is no undue
influence. I seek some assurance that that is not likely
to continue.
Hon. C. C. BROAD (Minister for Energy and
Resources) — Those matters are not addressed in the
bill. However, it is the intention of the bill to maintain
the current balance that has been referred to as a
fifty-fifty balance. The industry background of
members would not of itself be seen as being related to
undue influence.
Amended clause agreed to.
Clause 4
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Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
3.

Clause 4, line 25, omit “decisions under”

The reasons for the amendment are the same as those
for clause 1. It is a technical amendment that clarifies
the role of the Office of the Regulator-General as one of
ensuring that the operation and mechanisms for
handling complaints against gas businesses under the
new scheme are fair and seen to be fair, and removes
any implication that the Office of the
Regulator-General is accountable for individual
decisions.
Amendment agreed to.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
4.

Clause 4, page 6, after line 6 insert —
“(3) ORG may, in accordance with this Part, vary any
existing licence to —
(a) provide services by means of a distribution
pipeline; or
(b) sell gas by retail —
to include a condition of a kind referred to in
sub-section (1).”.

As with amendment 2, the amendment will remove any
ambiguity that the obligations are intended to apply
equally to new and existing licences for gas businesses.
The amendment will not override existing provisions
for licence variations spelt out in the Gas Industry Act
1994.
Hon. D. McL. DAVIS (East Yarra) — How does
the government reconcile that change with its decision
to honour contracts and not to vary existing contracts in
any manner?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I confirm that there is no issue of
varying existing contracts. The amendment relates to
licences, and there are existing provisions to enable the
variation of licences.
Hon. C. A. STRONG (Higinbotham) — Proposed
subsection 3(a) in amendment 4 states:
provide services by means of a distribution pipeline.

I seek clarification of that proposed subsection. I
presume ‘distribution pipeline’ refers to the pipelines
owned and operated by the three licensed gas
distributors, or are we talking about other pipelines?
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Does the proposed subsection refer to the three licensed
distributors?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am advised that that is correct.
Hon. D. McL. DAVIS (East Yarra) — Would that
apply also to any future storage arrangements that have
been considered within the scope of the gas distribution
and production system?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am advised that storage is not
encompassed by the bill.
Amendment agreed to; amended clause agreed to.
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As with clauses 1, 3, and 5 this technical amendment
clarifies the role of the Office of the Regulator-General
as one of ensuring that the operation and mechanisms
for handling complaints against the non-metropolitan
urban water authorities and rural water authorities
under the new scheme are fair and seen to be fair, and
removes any implication that the Office of the
Regulator-General is accountable for individual
decisions.
Amendment agreed to.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
8.

“(4) This section only applies to an Authority that has a
water district or a sewerage district or an irrigation
district.”.

Clause 5

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
5.

Clause 5, line 29, omit “decisions under”.

As with clauses 1 and 3, the technical amendment
clarifies the role of the Office of the Regulator-General
as one of ensuring that the operation and mechanisms
for handling complaints against the three metropolitan
retail water businesses under the new scheme are fair
and seen to be fair, and removes any implication that
the Office of the Regulator-General is accountable for
individual decisions. The amendment will not override
existing provisions for licence variations spelt out in the
Water Industry Act 1994.
Amendment agreed to.

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
6.

Clause 5, page 8, after line 10 insert —
“(4) The Office of the Regulator-General may, in
accordance with this Part, vary any existing licence
to include a condition of a kind referred to in
sub-section (1).”.

As with clauses 2 and 4, the amendment will remove
any ambiguity that the obligations are intended to apply
equally to new and existing licences for the three
metropolitan retail water businesses.
Amendment agreed to; amended clause agreed to.
Clause 6

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
7.

Clause 6, line 27, omit “decisions under”.

Clause 6, page 10, after line 7 insert —

The scheme is intended to cover the water authorities
providing water and sewerage services to consumers —
namely the three metropolitan retail water businesses,
Melbourne Water Corporation, the 15 non-metropolitan
authorities and the five rural water authorities. The
definition of ‘authority’ in the current draft of the bill,
however, could unintentionally draw the new water
catchment management authorities into the scheme
coverage.
Water catchment management authorities will oversee
the protection and restoration of land and water
resources and the conservation of natural and cultural
heritage. Consequently they do not provide direct
services to customers. The amendment will exclude the
new water catchment management authorities from the
arrangements by not including them in the definition of
‘authority’ for the purposes of the bill.
Amendment agreed to; amended clause agreed to.
Clause 7

Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
9.

Clause 7, line 27, omit “decisions under”.

As with clauses 1, 3, 5 and 7 this technical amendment
clarifies the role of the Office of the Regulator-General
as one of ensuring that the operation of mechanisms for
handling complaints against the Melbourne Water
Corporation under the new scheme are fair and seen to
be fair and will remove any implication that the Office
of the Regulator-General is accountable for individual
decisions.
Amendment agreed to; amended clause agreed to.
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Reported to house with amendments.
Report adopted.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a third time.

I acknowledge the contributions of the Honourables
Philip Davis, David Davis, Peter Hall, Sang Nguyen,
Chris Strong and Gavin Jennings.
Motion agreed to.
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clients visit his home. There are no noise and no signs.
He uses a post office box for mail delivery. His
five-bedroom home is on 2 hectares and the employees
park their cars off site.
Mr Wilson has been told by the council that he cannot
employ five people on his site. On 6 September he
wrote to Dawn Walker, who is on the minister’s staff,
seeking assistance with his home-based business. On
16 October the minister wrote back and said:
The Bracks Labor government recognises that the
home-based business sector generates substantial
employment opportunities and the government is keen to
offer practical assistance to this sector.
As you would appreciate, however, I am not able to directly
intervene in your particular case …

Read third time.

Remaining stages
Passed remaining stages.

TERTIARY EDUCATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Honourable J. M. MADDEN
(Minister for Sport and Recreation).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

The issue concerns home-based businesses and how
they work. The minister will recollect that Labor’s
policy raised the issue of support for home-based
businesses. I ask the minister to investigate what can be
done to assist people like Mr Wilson, because he will
go out of business after 21 years unless a mechanism is
found to enable him to operate his business.

Willaura North: sand quarry
Hon. R. M. HALLAM (Western) — I raise with
the Minister for Small Business, as the representative of
the Minister for Aboriginal Affairs in the other place, a
sand quarry operation at Willaura North on the property
of Mr Mick Joyce. Mr Joyce runs a small farm and over
the years has relied on royalties from the sale of sand
taken from his property. Just over two years ago
skeletal remains were found in or near the pit and it was
suggested that they were Aboriginal remains. As a
result, Mr Joyce was ordered to cease the quarrying of
the sand and has since incurred ongoing financial loss.

Small business: regulation
Hon. BILL FORWOOD (Templestowe) — I refer
the Minister for Small Business to this week’s edition
of Business Review Weekly’s ‘Fast lane’ web site,
which tells the story of a man named Barry West — the
article states that that is not his real name — who for
21 years has run a business from his home in
Melbourne’s eastern suburbs.
I know who the person is, and he has contacted the
minister about his problems with his home-based
business. His name is Tony Wilson and he runs a
business called Eliza Travel. Mr Wilson has run his
business for 21 years and, as the minister knows, his
problem is that he just exceeds the number of
employees he is entitled to employ in a home-based
business. His business is entirely Internet based. No

Despite a conference of interested stakeholders held in
Willaura last year and the preparation of reports by
those stakeholders, the ban continues, as does
Mr Joyce’s financial cost — and I might add, his
frustration. Earlier this year he wrote to the minister
seeking a meeting to discuss his plight, but as of this
evening there has been no response to his letter. I know
that Mr President, as a local member of Parliament, also
sent a letter to the minister on 6 March asking that the
minister agree to see Mr Joyce in the hope that the issue
could be resolved and that Mr Joyce could be given the
chance to outline his case for compensation for the loss
of the use of his land. As I understand it, the minister
has not responded to the President in this context.
I ask as a parliamentary representative of Mr Joyce and
on behalf of the Honourable Bruce Chamberlain, more
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particularly given his close and personal interest in
Mr Joyce’s plight — —
Hon. R. A. Best — He is not allowed to do that!
Hon. R. M. HALLAM — Yes, he is.
Hon. R. A. Best — Why didn’t he raise it himself?
Hon. R. M. HALLAM — Given Mr Chamberlain’s
close personal interest in Mr Joyce’s plight, will the
minister take up this issue with her colleague in the
other place, the Minister for Aboriginal Affairs, and ask
that he agree to meet with Mr Joyce as a matter of
urgency?

Gas: Barwon Heads supply
Hon. E. C. CARBINES (Geelong) — I refer the
Minister for Energy and Resources to the desire by the
residents of Barwon Heads in my electorate of Geelong
Province to have natural gas provided to their township.
I ask the minister to advise the house of any further
progress on this issue of much importance to the
residents of Barwon Heads.

Somerville secondary college
Hon. R. H. BOWDEN (South Eastern) — I ask the
Minister for Sport and Recreation to refer a matter to
the Minister for Education in another place. It concerns
the Somerville land that was reserved several years ago
as the site for a potential Somerville secondary college.
The land is in the vicinity of Blacks Camp Road and
Graf Road next to the Somerville Rise Primary School.
The citizens and constituents in the Somerville area are
extremely concerned that with the high growth and very
considerable population now in the Somerville area
there will certainly be a requirement for a secondary
college. Earlier this year an announcement was made
that the site for the Somerville secondary college would
be disposed of. That triggered a great deal of concern in
the community and a large public meeting was held.
The people expressed very strong concern.
I ask the minister to refer the matter to the Minister for
Education, who I understand has for some time been
conducting a review that may be almost complete. The
people in the Somerville area are concerned to have the
matter resolved on a priority basis and that the land not
be sold.

Mosquito plague
Hon. B. W. BISHOP (North Western) — I ask the
Minister for Sport and Recreation to direct a matter to
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the attention of the Minister for Major Projects and
Tourism in another place. The Sunraysia has suffered a
severe mosquito plague, no doubt due to the conditions
that preceded the oncoming summer, which started
much earlier than normal. The recent rains have given
the mosquitoes a new lease of life.
I have met with representatives of the Mildura Rural
City Council and tourism, recreational and sporting
representatives. There is no doubt that the normal
program of inspection, control and treatment that is
shared between the council and the health department is
going along well. I am confident that the program is
adequate. The Mildura Rural City Council has a lot of
experience in that area and is managing well.
However, for a number of years the effect of
mosquitoes on tourism has been discussed. In the past
those discussions lead to a joint venture with tourism
operators, the council and the government. To make the
process more sustainable it has been suggested that the
state governments — Victoria and New South
Wales — and the two councils — Mildura Rural City
Council and Wentworth shire — join with the tourism
operators and sport organisations to devise a program
that would have long-term sustainable effects on
reducing the mosquito problem. Could the minister
advise whether such a program could be initiated this
year?

Housing: western suburbs homeless
Hon. S. M. NGUYEN (Melbourne West) — I direct
a question to the Minister for Small Business, who
represents the Minister for Housing in another place. In
the July report Homelessness in Victoria Dr Chris
Chamberlain of Monash University identified some
1369 incidents of homelessness in the western suburbs
of Melbourne, a rate of 35 per 10 000 head of
population. That was based on Australian Bureau of
Statistics figures from the census night 1996 and
represents a similar incidence ratio to inner city
Melbourne.
Dr Chamberlain also noted that some two-thirds of the
homeless in suburban Melbourne were the invisible
homeless — that is, many of those identified as being at
risk of homelessness were staying temporarily with
other households on census night.
Despite having a number of transitional support
services and transitional housing access for families, the
western suburbs lack a crisis response with the capacity
to provide access to accommodation and intensive
support for families who are homeless and at risk.
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What action is the government taking to provide
assistance to families facing housing and
accommodation crises in the western suburbs?

Black Rock: seawall
Hon. J. W. G. ROSS (Higinbotham) — I ask the
Minister for Energy and Resources to direct a matter to
the Minister for Environment and Conservation in the
other place. It concerns a collapsed seawall in my
electorate. The wall is adjacent to the promenade that
runs around the bay opposite 325 Beach Road, Black
Rock. About 15 metres of the wall has collapsed and is
desperately in need of repair.
The Bayside council has secured the wall and made it
safe but the question of the source of funds to repair it is
in dispute. Traditionally the state government in
association with the Department of Natural Resources
and Environment has maintained such seawalls, and of
course the council immediately sought permission from
the department to engage a contractor to repair it.
Surprisingly, the department has responded with a
request for the council to share the costs and declined
the necessary permission to proceed and repair the
seawall.
That is a clear abdication by the Bracks government of
its traditional responsibility to maintain seawalls. I ask
the minister to ensure that this matter is rectified in
accordance with established practices as soon as
possible and to provide the necessary funding to the
Bayside City Council so that the repairs can be effected
forthwith.

Fire blight: New Zealand imports
Hon. E. J. POWELL (North Eastern) — I ask the
Minister for Energy and Resources to refer to the
Minister for Agriculture in another place an issue that is
very important to the electorate the Honourable Bill
Baxter and I represent.
New Zealand has again applied to export apples to
Australia, and that is causing major concern to fruit
growers in the Goulburn and Murray valleys. New
Zealand had a disease called fire blight, which has
completely wiped out its pear industry. That is of grave
concern to my area, which produces 85 per cent of
Australia’s pears. Once in Victoria, that devastating
disease will not be able to be eradicated.
In 1997 a visiting New Zealand scientist claimed to
have discovered fire blight in Melbourne’s botanic
gardens. Quarantine restrictions were placed on the
orchardists and nurseries in the Goulburn and Murray
valleys. Almost 6 million trees were surveyed and
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tested. The cost to the food industry, the state and
federal governments and the nurseries in my area
highlights the issue that concerns us if fire blight gets
into Victoria. It costs millions of dollars and highlights
the danger of introducing imports of any plant matter
from countries affected by fire blight.
My electorate is known as the food bowl of Australia
and the food industry has worked exceptionally hard to
keep that clean green image that is known around the
world. Victorian orchardists are prepared to compete on
a trade basis and believe they can compete successfully
on price and quality of fruit. However, they need
protection from the introduction of a disease that can
wipe out the pear industry. Many people, including the
canneries and the transport and packing industries,
depend on the food industry.
I have written to the Minister for Agriculture in another
place and he has been briefed by the industry and
understands the ramifications. I raise the matter because
of the time constraints. A draft risk assessment report
has just been released by Biosecurity Australia and
there are now only 60 days for comments and
submissions on the report. What is the minister’s
response to the scientific analysis and conclusions in
the report? Will the government support the fruit
industry in Victoria by making sure there can be no
possible risk of the introduction of fire blight into
Victoria?

Frankston Hospital
Hon. R. F. SMITH (Chelsea) — I ask the Minister
for Industrial relations to refer a matter to the Minister
for Health in another place. It concerns comments made
during last night’s adjournment debate by the
Honourable Cameron Boardman about extra beds for
Frankston Hospital. Mr Boardman referred to a letter in
the Frankston-Hastings Independent written by the
honourable member for Frankston East in another
place, Matt Viney, and a media release from the
Minister for Health dated 11 April.
In his letter Mr Viney discussed plans for the
$12 million construction of additional beds for
Frankston Hospital and the fact that the construction
will be completed in approximately 12 months. The
minister’s media release related to the provision of an
additional 25 beds to relieve pressure at Frankston
Hospital over the critical winter months. In addition, the
media release indicated that the additional funding
would continue beyond the winter period and become a
permanent increase in hospital funding. Mr Boardman
attempted to imply that those comments somehow
contradicted each other.
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Hon. Bill Forwood — On a point of order,
Mr President, I raise the issue of reading from notes.
Honourable members know the rules of the house. The
honourable member knows it is outside the forms of the
house. Mr Smith, if you have an issue to raise, get up
and raise it.
The PRESIDENT — Order! There are time limits
during the adjournment debate. It is of assistance for
honourable members to use notes when they know it
will allow their comments to fit within the time limits.
The general rule about reading relates to speeches
during debates on motions or bills. It is not as relevant
in this case. I will not allow the point of order.
Hon. R. F. SMITH — Can the minister confirm
that Mr Viney’s comments are accurate in that they
refer to the construction of a facility at the hospital to
house 76 beds? Can he confirm that the minister’s
statement referred to an entirely separate matter — the
opening of existing beds to meet additional demand —
and that those comments are entirely accurate? Does
the minister also agree that the only inaccuracy or
inconsistency on display here is from Mr Boardman,
who is simply scaremongering by blurring facts and
deliberately misrepresenting the truth about Labor’s
plans to improve health services in Frankston?
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agreement delivered to teachers, I am totally unaware
of the implications the agreement has for SSOs. There
has been no publicity on the matter, and a search of the
department web site revealed no reference to any
benefits being applied to school service officers.
Because of all the extra responsibilities SSOs now
undertake, they are the most overworked and underpaid
employees in the education system. Their duties are
many, varied, and complex. Small schools in particular
are under-resourced when it comes to funding for SSO
administrative positions. Such positions are often part
time, yet the range of tasks they have to undertake and
their complexity are no less.
In recent weeks I have had representations from several
small schools, including Wurruk Primary School,
Elmore Primary School and Lucknow Primary School,
outlining the difficulties they face and also pleading for
greater recognition of the importance of the role of the
SSO administrative positions. I ask the minister to
recognise the urgent need of small schools for adequate
resources to appropriately fund SSO positions and
further ask why they have been left out of the recent
agreement between the department and the Australian
Education Union.

Housing: St Kilda hotel closure
The PRESIDENT — Order! The honourable
member’s time is up.
Hon. R. F. SMITH — That is after seven years of
neglect and three years of Mr Boardman’s silence.
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member went over time. I advised him that his time
was up. Once I call time, I expect the honourable
member to stop.
Hon. R. F. Smith — I could not hear you. I am
sorry, Mr President.

Teachers: industrial agreement
Hon. P. R. HALL (Gippsland) — I ask the Minister
for Sport and Recreation to refer to the attention of the
Minister for Education in another place the position of
school service officers (SSOs), particularly those in
administrative positions in schools. I refer the minister
to the recent agreement between the Department of
Education, Employment and Training and the
Australian Education Union which, according to the
Minister for Education, as reported in Hansard of
5 October, concerned principals, teachers and school
service officers. While I am aware of the benefits of the

Hon. ANDREA COOTE (Monash) — I ask the
Minister for Small Business to refer a matter to the
Minister for Housing in another place. I have spoken in
this chamber before about the Hollywood Hotel in
Beaconsfield Parade which was until recently a home
for underprivileged men. A developer has bought the
building and it is being redeveloped.
Many of the housing associations within the City of
Port Phillip have been very good at relocating the men.
I note in an article in the Emerald Hill Times of
13–19 September that Ms Sue Riley of the St Kilda
community group, a group that does excellent work, is
reported as saying that time is running out and most of
the men wanted to be close to friends in familiar
surroundings but the better rooming houses have
waiting lists and the amount of affordable stock has
fallen because the suburb has been gentrified. I was also
concerned to read in the same article that:
A spokesmen for housing minister, Bronwyn Pike, said the
government would spend $94.5 million to provide affordable
housing in the next three years.
But the spokesman said he did not know how much of that
money would be spent in St Kilda.

My question to the minister is: how much of that
$94 million allocated for emergency housing and for
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the relocation of the homeless will be spent in the City
of Port Phillip in 2000, 2001 and 2002?

Residential tenancies: review
Hon. R. A. BEST (North Western) — I ask the
Minister for Small Business to refer a matter to the
Minister for Housing in another place. I have been
contacted by Mr Phil Spencer, the honorary president of
the Private Home Owner Association of Victoria. As
honourable members would be aware, the government
is currently undertaking a review into the Residential
Tenancies Act. The government has put together a
committee and a working group to assist in that review.
The chair of that review group is Jacinta Allan, the
honourable member for Bendigo East in another place.
The working group also consists of representatives of
the Real Estate Institute of Victoria (REIV), the
Tenants Union of Victoria, Shelter Victoria, Statewide
Community Housing Services, the Port Phillip Private
Hotels Association, the Victorian Caravan Parks
Association, the Community Housing Federation of
Victoria, the Brotherhood of St Laurence, the
Springvale Community Aid and Advice Bureau, the
Newlands Public Tenants Association, the Hanover
Welfare Services, Consumer and Business Affairs
Victoria, the Department of Justice, the Department of
Infrastructure and the Residential Tenancies Legislation
Working Group.
There seems to be an arrangement of
cross-representation for tenant groups, a few
community groups and a couple of industry groups on
the working party. However, the Private Home Owner
Association Victoria is requesting representation on that
working group, particularly as the proposed changes or
review of the residential tenancies legislation may
impact adversely on owners, thereby affecting
investment in private rental stock.
The association has written to the Premier, the Minister
for Housing and the honourable member for Bendigo
East. Mr Spencer is requesting a position on the
working party to enable him to reflect the views of
private owners in any proposals for changes to the
Residential Tenancies Act. However, nobody in the
government will talk to the association.
It is acknowledged the government cannot provide
accommodation to meet the needs of all people in the
rental market and there is a reliance on investors in
housing to meet the market demand. Will somebody in
this open and accountable government, particularly the
minister or the chairperson of the working party,
contact Mr Spencer with a view to explaining to him
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whether he or a representative of his group will be
included in this review committee, and if not will the
government have the courtesy to explain why no
representative from the group will be included?

Bunyip State Park
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter with the Minister for Energy and Resources for
the attention of the Minister for Environment and
Conservation in the other place. I refer to the Bunyip
State Park, a large area in my province of over
16 000 hectares, where there is a problem with off-road
vehicles, including not only four-wheel vehicles but
also motorcycles.
An article at page 16 of the Pakenham Gazette refers to
the damage that vehicles are doing to the park, and
states:
Bunyip State Park ranger Greg Young said up to half the
riders and drivers using the park were ignoring signs and
riding or driving where they liked. He estimated that 100 trail
bike riders used the park on weekends.
…
Friends of Bunyip State Park president Marg
Schuurmans-Young said the government should consider
banning motorbikes and four-wheel drives.

The residents are also concerned because they have
raised this matter with me. I have visited the park and
seen the problem for myself.
The Australian Trail Bike Riders Association refers to
the hoon element using the park, and Melbourne Water
employees are also concerned. The local police
sergeant refers to the problem also. I have written to the
minister on the subject but have not received a reply. I
ask the minister to respond to me, the community, the
Friends of Bunyip State Park, Melbourne Water, the
ranger, and the police by taking positive action in the
form of answering letters, providing adequate resources
to the park and the police and considering my
suggestion to either transfer the off-road vehicles to the
northern section of the park or to ban them from it
completely.

Police: after-hours call-outs
Hon. G. R. CRAIGE (Central Highlands) — I raise
a matter with the Minister for Sport and Recreation for
the attention of the Minister for Police and Emergency
Services in the other place. On 19 October at 9.45 p.m.
I understand a serious and violent robbery took place at
the Rubicon Hotel in Thornton.
The proprietor immediately rang D24 in Wangaratta
and was advised that no police were available to attend
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and no police were on duty to service the call. The
proprietor rang back several minutes later and requested
that somebody attend. He was once again informed that
no assistance was available. He then asked to speak to a
supervisor, and a senior sergeant telephoned him back.
The proprietor once more asked for assistance. The
senior sergeant agreed to call an off-duty policemen
from Alexandra to the case at Thornton. It is
understood that is all the budget would allow.
The policeman arrived from Alexandra at 10.30 p.m.
and told the proprietor that no police were on duty at
Alexandra, Eildon, Marysville or Yea at that stage.
During the evening the publican overheard some
conversation in the hotel to the effect that the offenders
were at the Kendalls Bush camping area, and advised
the policeman, who proceeded on his own to the
camping area. D24 at Wangaratta lost contact with the
policeman, but he contacted D24 some 15 minutes later
and requested urgent assistance. Assistance was
despatched from Benalla, approximately 11⁄2 hours
away.
This situation is a disgrace and a reflection on the
minister’s inability to resolve the overtime budget issue
for police. It is not a problem of numbers; it is an
overtime budget matter. I ask the minister to investigate
this matter urgently so as not to place the community or
the police at risk in rural Victoria.

Wangaratta and District Base Hospital
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Minister for Industrial
Relations for referral to her colleague the Minister for
Health in another place that goes to the issue of
appointments to hospital boards. I do not want to
discuss particular appointments because any
government has the right to appoint whomever it
wishes to boards. I wish to deal with the process that
has been employed on this occasion in regard to
appointments to the board of the Wangaratta and
District Base Hospital.
A number of changes were made to the board in an
announcement last week, or more properly through lack
of an announcement last week. The first that board
members who were not to continue heard of it was on
the local morning news station, then on ABC regional
radio and when they bought the local newspaper which,
not surprisingly, in journalistic terms referred to them
as having been ‘dumped’.
Some good and faithful citizens who have served on the
hospital boards with distinction for a number of years
have been publicly humiliated by this apparent breach
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of confidentiality from the minister’s office, or at least
out of the regional office of the Department of Human
Services.
I ask the minister to give an undertaking that future
board members who will not be continuing their duties
will be so advised before there is any public
announcement from his office, and that they will be
advised in writing, by fax, by telephone or by other
means so they have some forewarning and are not
subject to the extraordinary public humiliation that was
accorded to some decent people in Wangaratta over the
past few days.

Schools: Modern Greek
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The matter I raise with the Minister for Youth Affairs,
who represents the Minister for Education in another
place, refers to a newspaper article of 16 October
written by Anne Davidson, an experienced principal
and teacher in the Victorian education system, who
referred to an article that appeared in the Neos Kosmos
English Weekly of 2 October regarding comments made
by the Parliamentary Secretary for Education,
Employment and Training, Theo Theophanous. In the
article Ms Davidson said:
Not only does he criticise the teaching of Modern Greek in
our schools and therefore our teachers, but makes ludicrous
statements regarding the quality control and rigorous
accreditation for funding required by the ethnic language
schools.
I doubt whether there is any public system of education in the
world that imposes as much accountability and quality control
on its schools as does the Department of Education,
Employment and Training of Victoria.
Mr Theophanous, although new to the job, should know this.

The article further states:
It is obvious to me, that despite his position, Mr Theophanous
has not visited — —

Hon. T. C. Theophanous — On a point of order,
Mr President, I do not mind comments about Neos
Kosmos or letters being read out in this place in relation
to me. However, the letter was responded to by me in
Neos Kosmos, where I had an opportunity to defend
myself. If the honourable member is embarking — —
An honourable member interjected.
Hon. T. C. Theophanous — Why don’t you shut
up!
Hon. M. A. Birrell — Why don’t you make your
point of order?
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Hon. T. C. Theophanous — Can I finish?
The PRESIDENT — Order! Yes, you can, but
nothing you have said so far is a point of order. Please
get to the nub of what you are saying.
Hon. T. C. Theophanous — If the honourable
member is about to embark on an attack on me in this
place, and from his preamble one could reasonably
assume that he is, I ask you, Mr President, to rule the
matter out of order and ask him to put it up in the form
of a substantive motion, as he should do in this house
when he wants to reflect on another member.
The PRESIDENT — Order! An honourable
member can make a critical comment about
Mr Theophanous or about me, but the test is whether
the remarks are objectively offensive. Mr Theophanous
has not said they are offensive and has not sought to
have them withdrawn. As I understand it — I have not
heard it so far — it is not an attack on Mr Theophanous
that requires a substantive motion. Substantive motions
are made in relation to serious matters, such as an
accusation of some wrongdoing. One does not want to
be too thin-skinned in relation to these matters. I do not
uphold the point of order.
Hon. G. K. RICH-PHILLIPS — The letter
continues:
It is obvious to me, that despite his position, Mr Theophanous
has not visited government schools where Modern Greek is
taught. He has not witnessed the dedication and competence
of our and his teachers; his reported comments are an insult to
the many competent and dedicated teachers of Modern Greek
in our schools.

Ms Davidson goes on further to conclude:
I believe Mr Theophanous has abused his position. He has
denigrated the many competent teachers of Modern Greek in
government schools, has insulted administrators such as
myself who have been supporting community languages for
20 years and has displayed gross ignorance about conditions
in the ministry of which he is the parliamentary secretary. I
invite Mr Theophanous to step outside of Parliament House,
visit some schools, go to classrooms and talk with teachers,
students and parents.

I am sad that an elected representative of the
people — —
Hon. J. M. Madden — On a point of order,
Mr President, I think you alluded in your comments to
getting to the point of the question. The preamble has
yet to get to any question directed to the minister. I ask
that you direct the honourable member to get to his
question, which should be directed to the minister
rather than to the parliamentary secretary.
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The PRESIDENT — Order! I can see no point of
order in relation to that matter. However, according to
the guidelines a member is to make a complaint or a
request, and the matter has to relate to government
business. The honourable member still has a bit of time.
I ask him, now that he has read the letter, although he
did not finish it off by saying who the author was, to
make his request or his complaint in accordance with
the guidelines.
Hon. G. K. RICH-PHILLIPS — Thank you,
Mr President. As I stated earlier, the letter is from Anne
Davidson, a teacher of 40 years standing in the
Victorian education system.
The matter I would like the Minister for Education to
investigate is the nature of Mr Theophanous’s
comments and why they have caused so much anger
among the teaching community involved in teaching
Modern Greek. I ask the minister to ensure that in
future when Mr Theophanous makes public comments
in his capacity as Parliamentary Secretary for
Education, Employment and Training, he gets his facts
right.

Martial arts: regulation
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue for the attention of the Minister for Sport
and Recreation. In June of this year I met with Dr Peter
Lewis, who is chairman of the Australian Ringside
Medical Association and who doubles as a director of
the International Sport Karate Association. Dr Lewis is
also a martial arts instructor of some repute.
Dr Lewis explained to me in great detail many of the
problems that exist in the martial arts industry,
particularly the calibre of many instructors, whom he
described to me as being nothing more than thugs. He
described in great detail the amount of drug taking in
the martial arts industry, particularly the taking of
steroids.
An article in the Sunday Herald Sun of 22 October — I
am sure the minister is well aware of it because it has
been brought to his attention previously — reports that
Dr Lewis has been seeking an appointment with the
minister for the past 12 months, but has not been
successful. I ask the minister to meet Dr Lewis as a
matter of urgency so that this difficult situation can be
resolved.

Better Pools program
Hon. B. C. BOARDMAN (Chelsea) — I raise a
matter for the attention of the Minister for Sport and
Recreation in his capacity as the minister overseeing the
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2001–02 sport and recreation community facilities
funding grant, which incorporates the Better Pools
program. I have spoken a number of times in this
chamber about the proposed Frankston aquatic centre
that is being promoted and heralded in Frankston.
I refer the minister to a small article that appeared in
yesterday’s Frankston-Hastings Independent.
Coincidentally, the article just happens to appear on the
same page as the article headed ‘Police figures fudged:
Libs’ — there you go! — about the Frankston police
station. There was never a more accurate article about
the Frankston police station and fudged police figures.
However, the article I refer to is headed ‘Conroy
buoyed by pool prospect’. The first paragraph states:
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Business. I refer to the minister’s announcement
yesterday about the government’s proposed review of
the retail tenancies legislation. In her media release
launching the review and in the terms of reference the
minister says the review will involve an examination of
interstate legislation.
Will the minister advise the house of the government’s
attitude to a national approach to retail tenancies
legislation and will she consider amending the terms of
reference by adding a direction to the regulation reform
division of her department to investigate the prospect of
a national approach to retail tenancy legislation during
the course of the review?

Mobile phones: underground rail loop
Frankston mayor Cr Mark Conroy —

who just happens to be the electorate officer of the
Honourable Bob Smith —
was buoyed about the city’s prospects of a first-class aquatic
centre after talking to sports and recreation minister Justin
Madden on Thursday.

I suspect that was Thursday of last week while the
minister was in Frankston opening a sporting function.
Matt Viney, the honourable member for Frankston East
in the other place, also attended the meeting, but their
colleague Bob Smith was snubbed. I don’t know why
he could not get to that meeting.
The meeting does not really accord with what the
government is supposed to be about — openness and
accountability. There seems to be a little bit of secrecy
as to what happened at the meeting. At this stage
no-one has been able to ascertain what was actually
discussed and why. As a result of the meeting the
mayor of the City of Frankston was, as he would say,
‘buoyed’ by the prospect of speaking with the minister,
so I wonder what the conversation was about.
I refer the minister to his own department’s guidelines
about the Better Pools program, which relate to the
funding ratio of $1 to $3, the primary project criteria,
the evidence of need, the participation in community
benefits, project timing and also being at arm’s length.
I ask the minister to explain exactly what the details
were of the conversation between himself, the mayor of
Frankston and the honourable member for Frankston
East and to say what the mayor was promised that got
his hopes and spirits so high.

Retail tenancies: review
Hon. C. A. FURLETTI (Templestowe) — I raise a
matter for the attention of the Minister for Small

Hon. C. A. STRONG (Higinbotham) — I raise for
the Minister for Small Business an issue about mobile
phones that have become an essential part of every
small business operator’s equipment. Mobile phones
enable them to move around freely during their day
while keeping in touch with their offices or clients,
organising appointments, and so forth. Many small
business operators have reported to me that as they
move around Melbourne they often use public
transport. Mobile phones appear to cut out in
Melbourne’s underground rail loop and they lose that
important line of communication.
I understand the matter does not fall specifically within
the minister’s jurisdiction, but as she is the Minister for
Small Business and given the importance of the issue
will she use her good offices to have mobile telephone
suppliers and operators try to place transmitters in the
rail loop, as happens in most underground rail systems
in the world? It would advantage small business
operators in Melbourne.

St Kilda: street prostitution
Hon. P. A. KATSAMBANIS (Monash) — I direct
to the attention of the Minister for Small Business the
important issue of street prostitution in St Kilda. I am
sure the minister will be aware of the issue as I have
raised it in the house previously. The matter is of
extreme concern, particularly to my constituents who
live in St Kilda.
The Port Phillip Residents against Street Prostitution
group has been attempting to form a working party to
examine long-term solutions to the street prostitution
that plagues many of St Kilda’s residential streets. The
group has lobbied the City of Port Phillip for help to
form a working party, but the council requires the
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assistance of the government to get an effective
outcome in this matter.
It has been brought to my attention that the council has
asked the minister and her department for assistance in
the formulation of that working party, and that the
minister and her department have not offered a
satisfactory response to the council’s approach. The
council is becoming extremely frustrated.
In last week’s Emerald Hill Times, local councillor
Dick Gross said that the council had received an
unsatisfactory response from the minister. An article
headed ‘Stalemate on street prostitution’ quotes
Cr Gross. It states:
This is a major social issue and they are negative and
incompetent in dilly-dallying around.

The issue is extremely important. As I have said in this
house previously, if people consider this a laughing
matter they should visit the streets of St Kilda on any
Friday, Saturday or Sunday night to see what local
residents are subjected to, particularly by the hoons
who drive around the streets.
Given that the City of Port Phillip has made
representations and has said the minister has been lax in
responding to its concerns, what action will she take to
help establish a working party of representatives of
residents, local government and the Victorian
government to take proper measures to adopt a
long-term solution to what is a problem that has existed
in the St Kilda area for some time?

Youth: suicide prevention
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Youth Affairs on the
important issues of youth suicide and undiagnosed and
at-risk depression. I have been active on issues
concerning suicide since my election to this place. The
minister will be aware that on a number of occasions I
have formally raised with him the issue of youth
depression and suicide. I care deeply about the issue.
Victorian statistics show an alarming trend in the
number of youth suicides. Across all age groups about
15 persons per 100 000 successfully suicide each year.
The rate for people aged under 35 increases to about
20 per 100 000. The rate for males aged under 35
increases to 40 per 100 000. The suicide rate for young
men living in regional and rural areas is about three
times those figures. The minister will appreciate the
seriousness of the issue.
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The minister will also be aware of the recent launch of
the National Depression Initiative by the federal and
state governments, to be chaired by former Premier Jeff
Kennett. The initiative has chosen as its slogan Beyond
Blue, which is appropriate given the causal link
between depressive illness and suicide.
Will the minister give an undertaking that as the
advocate in the government for young people he will
make urgent representations to the federal health
minister, former Premier Kennett and the Minister for
Health in the other place to ensure that the National
Depression Initiative includes a special focus on
diagnoses of depressive illness and intervention to
prevent suicide for young Victorians? Will he
particularly highlight the plight of young men in rural
and regional areas of Victoria?

Hospitals: elective surgery
Hon. K. M. SMITH (South Eastern) — I direct a
matter to the attention of the Minister for Industrial
Relations as the representative in this house of the
Minister for Health in the other place. The general issue
I raise concerns the shortage of beds in Victorian
hospitals and the growing waiting list. The issue
concerns me, and I am sure many thousands of
Victorians would also be concerned.
Mr Steven Thorpe of Wonthaggi has contacted me
about delays he is experiencing in having elective
surgery. In May 1999 he suffered a hand injury and was
advised by the Alfred Hospital that surgery to his hand
was booked for 10 August of this year — a long wait to
start with! Some time ago the Alfred cancelled those
arrangements and advised him that he would be
contacted in about three weeks. He has yet to hear
anything from the hospital.
Mr Thorpe is a married man with two children. He has
a housing mortgage and is unable to work due to his
hand injury. He has no money. I ask the minister
whether it is possible to do something about getting
Mr Thorpe into hospital to have elective surgery on his
hand because the injury is preventing him from
working. That surgery should be regarded as necessary,
not elective, because it would allow him to get back to
work.

Water safety: government initiatives
Hon. I. J. COVER (Geelong) — I refer the Minister
for Sport and Recreation to his response yesterday
during question time to the Victorian Drowning Report
and associated activities such as the Play It Safe by the
Water campaign, both of which highlighted the need
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for Victorians to be mindful of the dangers of aquatic
recreation. The policies announced by the minister are
supported by both sides of the house.
While honourable members have the minister’s
response yesterday uppermost in their minds I am
reminded of the Labor Party’s sporting policy, which
was espoused prior to the last election regarding safer
and improved aquatic recreation and family-friendly
beaches. The issue has been raised in the past
12 months and it is an important issue considering that
summer is almost upon us. I point out that the Labor
Party stated at the time that in conjunction with local
councils and life-saving clubs, it would identify
20 family-friendly beaches and ensure that they were
given every assistance to meet the standards required
for greater safety and convenience.
I ask the minister how the identification process is
proceeding and whether he can identify the
20 family-friendly beaches for Victorians to enjoy this
summer.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Bob Smith raised for the
attention of the Minister for Health in another place
some discrepancies or issues raised during the
adjournment debate last evening. I will pass that matter
to the minister and ask him to respond in the normal
way.
The Honourable Bill Baxter raised a matter for the
attention of the Minister for Health and I will ask the
minister to respond in the usual way.
The Honourable Ken Smith also raised for the attention
of the Minister for Health an issue relating to an injury
sustained by one of his constituents, Steven Thorpe,
that has stopped him from working, and his inability to
obtain a hospital bed. I will pass on that matter to the
minister who will provide a response in the usual way.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Elaine Carbines
referred to my attention the desire of residents of
Barwon Heads to secure the extension of natural gas to
that community and she sought to discover how the
matter had progressed. The honourable member has
been very determined in pursuing the issue and I am
advised that further discussions have been held between
the Office of the Regulator-General and TXU, the gas
company with which the City of Greater Geelong and
Barwon Heads residents have been seeking to develop
the project.
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For some time TXU has been advocating more
favourable treatment regarding certain industry-wide
capital expenditures than the Office of the
Regulator-General has been able to grant under pipeline
access rules. On account of the protracted impact this
broad regulatory cost issue has had on the development
of the Barwon Heads project, the office has written an
open letter to TXU regarding the project. In the open
letter, the office expresses surprise that TXU is not
progressing the Barwon Heads project on account of
the broad regulatory issue, which is currently being
dealt with through a separate and formal public
consultation process. The office states that it believes
the rule change being sought by TXU to address the
matter is relatively immaterial in the context of the
Barwon Heads extension.
The office indicates that while it cannot force TXU to
undertake the Barwon Heads project, there is no
regulatory impediment to the project proceeding under
a standard tariff regime. The government hopes
progress will now be possible, as it appears that
disproportionate efforts and resources have been
devoted to date by all parties in bringing the Barwon
Heads project to fruition.
The Honourable John Ross requested that the Minister
for Environment and Conservation in another place
ensure necessary funding is provided to Bayside City
Council to rectify a collapsed seawall at Beach Road,
Black Rock. I will refer that matter to the minister.
The Honourable Jeanette Powell referred to the
attention of the Minister for Agriculture in another
place the minister’s response to the draft risk
assessment report regarding the protection of the pear
industry from fire blight. I will pass on that matter to
the minister for his attention.
The Honourable Neil Lucas requested the Minister for
Environment and Conservation in another place to take
action and provide resources to the Bunyip State Park
rangers and police and to consider his suggestion that
the activities of the drivers of four-wheel drive vehicles
be transferred to another area or be banned completely
from the park. I will pass on that matter to the minister
for her attention.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Honourable Bill Forwood referred me
to concerns about a home-based business operated by
Tony Wilson of Eliza Travel that is being closed down
under council regulations. The government does not
intend to interfere with council zoning regulations, but I
am happy to ask my department to look at the issue and
see whether some assistance can be offered.
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Hon. Bill Forwood — It is an example of a wider
problem.
Hon. M. R. THOMSON — I am aware of
problems regarding zoning, but I will ask my
department to look at the issue and the basis for
councils making the decisions they do. Often there is a
point where home-based businesses expand to the point
where they need commercial offices rather than
residential offices, but there should be flexibility so that
those businesses can continue their activities and thrive.
I will look at that issue again and see what the problems
are.
The Honourable Roger Hallam raised for the attention
of the Minister for Aboriginal Affairs a sand extraction
operation at Willaura North operated by a Nick Joyce.
It is having problems because of skeletal remains that
may be Aboriginal. Although continuous consultations
have taken place regarding the bans that now exist and
are still in place, Mr Joyce is seeking a meeting with the
minister as a matter of urgency. I will pass on that
matter to the minister.
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national uniformity as a matter of course. I would like
to leave the review open at this time to try to come up
with what I hope might become a template for retail
tenancies nationally. It may be something that the
government can take up with ministers in other state
jurisdictions as a template for good, sound legislation. I
would rather leave the review open, but I would like
other ministers to look at the outcome of the review.
The Honourable Chris Strong referred to mobile
phones, to the fact that they have now become an
essential tool to business and that they cut out in the rail
loop. He is right to say that matter does not come within
my jurisdiction; however, I am happy to raise it with
the telecommunications companies to find out whether
they intend to put transmitters in the loop and whether
they are able to do so.
The Honourable Peter Katsambanis raised the matter of
street prostitution in the City of Port Phillip. Street
prostitution is not my area of responsibility — just let
me finish, and then see if you want to raise your point
of order.

The Honourable Sang Nguyen referred to the attention
of the Minister for Housing in another place an issue
regarding homelessness and 1300 incidents in the
western suburbs following a census. He asked what
action the minister is taking to address the housing
crisis in the western suburbs. I will pass on that matter
to the minister for her attention.

Hon. Bill Forwood — On a point of order,
Mr President, an administrative order from last year
states at page 21 that the Prostitution Control Act 1994
is the responsibility of the Minister for Consumer
Affairs.

The Honourable Andrea Coote raised for the attention
of the Minister for Housing in another place the
Hollywood Private Hotel for underprivileged men, an
issue that the honourable member has raised before.
She is seeking clarification of how much of the
$94 million for emergency housing will be allocated to
the City of Port Phillip in 2000-01 and 2001-02. I will
pass on that matter to the minister for her attention.

Hon. Bill Forwood — My understanding is that it is
the latest one.

The Honourable Ron Best raised for the attention of the
Minister for Housing in another place an issue
regarding residential tendencies and a Mr Phil Spencer
from the Private Home Owners Association who is
seeking representation on a working group, which he
says does not reflect the views of private owners.
Mr Best asked whether contact could be made with
Mr Spencer regarding representation on the group.
The Honourable Carlo Furletti raised the issue of the
Retail Tenancies Act review that has been announced,
the government’s approach to national uniformity in
relation to retail tenancies, and whether the government
would adjust its terms of reference in relation to that
uniformity. The government is very supportive of

The PRESIDENT — Order! Is that the latest one?

Hon. M. R. THOMSON — I can clear that up. I am
responsible for the Prostitution Control Act, which
covers the licensing of brothels, and that is the
jurisdiction for which I have responsibility. Street
prostitution is a planning and police matter — if I could
reply to the matter raised it may resolve your point of
order, Mr Forwood, but you can keep going.
Hon. Bill Forwood — My understanding of the
Prostitution Control Act is that it also covers street
prostitution. While there are some aspects of planning
in the act, the issue that has been raised by
Mr Katsambanis falls within the minister’s jurisdiction
and no-one else’s.
Hon. M. R. THOMSON — I am responsible for
the licensing of brothels, and there are aspects of the act
that are the responsibility of the police and planning
ministers. I am sorry, Mr President, you want to rule on
the point of order. It is not really a point of order.

ADJOURNMENT
Wednesday, 25 October 2000

COUNCIL

The PRESIDENT — Order! It is a question of
clarification. The minister is aware of her ministerial
responsibilities and she has explained them.
Hon. M. R. THOMSON — However, I am aware
of the problems in Port Phillip and on that basis I have
raised the matter for discussion with the Minister for
Police and Emergency Services, the Minister for
Planning and the department to look at ways we can
assist in that area, and we will be responding to the Port
Phillip council. That is why there has been a delay in
the response.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Ron Bowden referred
to me a matter concerning land in Somerville reserved
for a potential secondary college near the Somerville
Rise Primary School. I will refer that matter to the
Minister for Education in the other place.
The Honourable Barry Bishop referred to the mosquito
outbreak in the Sunraysia area and the possibility of a
joint local eradication program being conducted by
local and state governments. I am happy to relay that
matter to the Minister for Major Projects and Tourism
in the other place.
The Honourable Peter Hall referred to recent education
department agreements and the resourcing of school
service officers in small rural schools. I am happy to
refer that matter to the Minister for Education in the
other place.
The Honourable Geoff Craige referred to an incident at
the Rubicon Hotel, Thornton, and to related pleas for
police assistance. I am happy to refer the matter of
policing and resourcing in rural Victoria to the Minister
for Police and Emergency Services in the other place.
The Honourable Gordon Rich-Phillips referred to issues
surrounding the Neos Kosmos English Weekly. I will
refer that matter to the Minister for Education in the
other place.
In relation to the matter referred to me by the
Honourable Andrew Brideson, I have spoken recently
with Dr Peter Lewis and have arranged to meet with
him to discuss a number of the issues relating to
responsibilities that come within the Professional
Boxing and Martial Arts Act.
The Honourable Andrew Brideson and other members
of the house may not be aware — and it is a significant
time to point it out — that prior to 1996 instructors,
officials and competitors in both professional and
amateur martial arts contests were required to be
licensed. The licensing criteria included the minister
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being satisfied that the applicant was a fit and proper
person. The licensing requirements for non-professional
contestants were repealed in 1997, and the principal
reason for the removal of that licence requirement was
to enable amateur organisations to have greater control
over their own affairs.
It also became apparent that there were significant
deficiencies in the registration system because at the
time there were more unlicensed instructors than
instructors holding licences, and it was impossible to
fully police the industry without a huge increase in
resources. The act now provides that only professional
kickboxing and any martial art declared by the minister
to be a martial art for the purposes of the act come
within the ambit of the act. I trust that Mr Brideson and
other members of the house now appreciate the context
into which that act falls.
The Honourable Cameron Boardman referred to the
Better Pools program funding and to a meeting I had
with the honourable member for Frankston East in the
other place, Matt Viney, and the Frankston mayor, Cr
Conroy. That meeting was facilitated by the
Honourable Bob Smith, and I appreciate the job he did
in bringing us together.
The meeting allowed me the opportunity to talk with
them about the criteria for Better Pools program
funding. I had the good fortune of meeting with them
after the opening of the Ballan Park athletics track,
which has been partly funded by Sport and Recreation
Victoria and is a magnificent facility. Although the
Honourable Bob Smith and Mr Viney were at the
opening of the track, I was disappointed not to see the
Honourable Cameron Boardman there on that occasion.
I point out to the Honourable Cameron Boardman that I
said at the meeting that, as with all discussions in
relation to Better Pools program funding — this is
worth consideration by all members of the house —
what is important is that it be a viable and ongoing
project and a good one for the council to bring together
in terms of all the technical and financial criteria
involved. That is what I say to all people I meet with in
relation to the Better Pools program, and on that
occasion it was no different.
The Honourable Andrew Olexander referred to youth
suicide and to issues relating to the National Depression
Initiative. He highlighted the high incidence of suicide
among young males in regional and rural areas. I am
very conscious of that issue and it is of significant
concern.
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I point out to the honourable member that as part of the
government’s mental health policy it has committed
funds to address the prevention of youth suicide. Rural
youth suicide prevention programs have been allocated
funding to address those issues in country areas. In
1999–2000, $250 000 was committed and in 2000–01,
$250 000 was again committed. The ongoing
commitment for a further three years will be
$250 000 in each of those years. The government is
also providing funding to address youth suicide among
same-sex young people and has allocated $35 000 in
1999–2000, $125 000 in 2000–01, and $50 000 in
2001–02.
I thank the honourable member for drawing my
attention to an issue raised by the National Depression
Initiative. No doubt I will be advocating not only across
government but to federal colleagues with regard to
ongoing funding of the institute’s initiatives and those
linked with youth suicide.
The Honourable Ian Cover raised the issue of the
Victorian Drowning Report and the family-friendly
beach initiative that was part of Labor’s policy
commitment. Currently the Labor Party is instigating a
number of initiatives on that issue. As the honourable
member may appreciate — it was one of the satisfying
elements of the initiative I recently announced — a
number of groups need to be brought together to
coordinate a range of initiatives. The stakeholders
include Surf Life Saving Victoria, the Royal Life
Saving Society, the Victorian Aquatic Industry Council,
local governments and other government departments.
Not only has that been the case in the Play It Safe by
the Water campaign but also in bringing together the
family-friendly beaches program.
One of the first issues the Labor Party discovered to be
a significant factor was the lack of coordinated beach
signage throughout Victorian beaches. The signage is
inconsistent, not only at a local government level but in
relation to a range of issues, particularly the
identification of safe beaches, where it is and is not
possible to swim and where flags may be displayed. As
part of the development of the family-friendly beaches
initiative the government has allocated $136 000 to a
beach signage trial project.
Until the government can bring together, benchmark
and coordinate signage across all Victorian beaches it
would not be prudent for it to start recommending
beaches. As part of the initiative the government will
instigate open-water education programs to make
young people aware and to make certain beaches more
attractive to families and young people. That is part of
the Play It Safe by the Water campaign directed to
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beaches that are more likely to attract families because
they have a higher standard of family friendliness than
other beaches. It is part of an ongoing developmental
project to benchmark the accommodation of families at
those beaches.
Motion agreed to.
House adjourned 11.56 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.
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people who benefit from them by restricting the use to
which the land subject to the covenants can be put.
Over the years some covenants have come to be seen as
impediments to people who have wanted to develop
properties on pieces of land that have been outside of
the parameters set by the covenants. In such cases the
people who have sought to develop or change the use of
the land have taken steps to do so outside the covenant
process.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister assisting the Minister for Planning).

HERITAGE (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister assisting the Minister for Planning).

PAPERS
Laid on table by Clerk:
Harness Racing Board — Report, 1999–2000.
Queen Victoria Women’s Centre Trust — Report,
1999–2000.
Treasury Corporation — Report, 1999–2000 (two papers).

PLANNING AND ENVIRONMENT
(RESTRICTIVE COVENANTS) BILL
Second reading
Debate resumed from 3 October; motion of
Hon. J. M. MADDEN (Minister assisting the Minister for
Planning).

Hon. P. A. KATSAMBANIS (Monash) — The bill
makes certain changes to the way the Planning and
Environment Act deals with the application of
restrictive covenants in our system of property law and
planning rights. That the bill is before the house
indicates the significant public concern about the
operation of restrictive covenants within the state
planning law system.
Restrictive covenants are a property right and have
been recognised as part of our panoply of property laws
for centuries. The covenants create certain rights for the

The accepted way to remove or vary a covenant is to
make application to the Supreme Court for it to
consider whether or not that covenant should be
removed. Unfortunately over the past few years there
has been a move away from that. Some people have
simply ignored the existence of covenants and have
sought through the normal planning permit application
system permits to develop pieces of land, with complete
disregard for any covenants that might have applied to
either that land or adjoining pieces of land, and having
obtained the permits have gone ahead and built in
breach of the covenants rather than doing the
honourable thing of applying to have any covenants
affecting the land or adjoining pieces of land varied or
removed as the case may be.
Consequently, in some cases the rights of owners of
adjoining properties have been severely affected and
they have been forced to apply to the court to uphold
their existing rights. That is seen as almost a reversal of
the traditional onus of proof rather than somebody
applying to vary a covenant and any rights created
thereunder. Once the covenant is breached it is
incumbent on the people who benefit from the covenant
and who have done nothing wrong to pay legal fees and
spend time and energy to get themselves back into their
previous positions. That method of enforcement of an
existing property right is an anomaly that has led to
significant expense for many Victorians.
The bill attempts to fix that problem by creating a new
system for the variation, amendment, alteration or
removal of a restrictive covenant as it affects a property
or properties. Insofar as the bill creates a new system
and tries to remedy the faults of the present system the
opposition has no problem and supports it. However,
the opposition will move a series of amendments,
which I am happy to have circulated, to ensure the bill
can be made more effective, thereby protecting the
rights and interests of Victorians who own properties
that are subject to restrictive covenants.
The opposition’s amendments, which will enhance the
bill, have been developed after significant consultation
with many community groups. Many people have made
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submissions to the government and the opposition. I
hope the government acknowledges that the
opposition’s amendments will provide a better system
than that proposed in the bill and that it will provide
bipartisan support for them during the committee stage.
The bill creates a three-tiered system of dealing with
restrictive covenants if they are to be removed or
altered. The first is an existing method that will be
preserved — that is, for a person who wishes to vary or
remove a covenant to apply to the court under the
provisions of the Property Law Act to remove or vary a
covenant. That can be done at any time, but preferably
before a person applies for a planning permit to use the
land in a way that may be contrary to the restrictions
imposed by the covenant.
The second method, which also exists at present but is
difficult to enforce in the way the law now applies, is to
apply for a planning permit that varies or removes a
covenant and to make a concurrent application for a
planning permit to use the land in a way the person
developing the land wants to use it but which
contradicts the existing restrictive covenant.
The third way, which is not now possible but is
provided for in the bill, is for a developer to apply to a
planning authority, usually the local council, to amend
the existing planning scheme so that the amendment to
the planning scheme authorises the removal or variation
of the covenant, and concurrently to apply for a permit
to use or develop the land in the way which is desired
by the owner but which is not now permitted by the
restrictive covenant.
The opposition will support the new system because it
will not only provide a framework through which
developers will be able to apply to vary restrictive
covenants and to seek permission to develop land in the
way they see fit, but will also create a framework for
the owners and occupiers of the land to preserve and
protect their existing rights without fear that those rights
will be overridden or removed without their knowledge
or consent. That is an important criterion when one
assesses the bill to decide whether it achieves the
desired outcomes.
It must be noted that when one talks about restrictive
covenants one means important property rights that vest
in the people who benefit from covenants. They are
contractual rights that would have been established and
been well known to the people who so benefit when the
properties were purchased. In many cases although the
covenants may not have been the overriding reason for
purchasing the properties in the first place, they would
have been an important reason for doing so.
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Despite protestations to the contrary from some
quarters, society needs to respect and not ride
roughshod over property rights. Victoria needs a system
that will enable those who have paid due consideration
for land that is the subject of restrictive covenants to
defend the rights inherent in their land and will not
allow developers to disregard restrictive covenants.
The subject of a covenant can take many forms. There
are ancient provisions that do not allow people to build
stables on or to quarry their land, and in many cases
they are regarded as quaint. Other covenants do not
allow multi-use development on a property and may
allow only single dwellings to be constructed. Some
covenants stipulate the building materials to be used in
any construction or the distance a building should be set
back from the street. Such covenants may create a
desirable environment in an area whereby residents are
able to protect, enhance and preserve the value of their
properties. It is correctly argued that the removal of
covenants in such cases may lead to a detrimental
impact on the value of properties.
In weighing up whether restrictive covenants should be
removed it is paramount to consider the impact on the
person benefiting from the covenant, because he or she
will not receive compensation for loss of their existing
rights. The reason the bill introduces a framework is so
those people will get the opportunity to have their say
and to argue why the covenant should remain. At the
same time the framework to be established must
provide adequate protection to the people so affected,
and that is where the bill falls down. It was introduced
in the other place in the autumn sessional period and
allowed to lie over. The government was attempting to
correct the problems that had been identified in the
community.
The government sought public consultation and
commissioned a report to the Minister for Planning
prepared by Terry Montebello, a partner in Maddock
Lonie and Chisholm, lawyers, known as the Montebello
report. The report considered public submissions that
were tabled in the other place and made
recommendations. To its credit the government picked
up on some of the recommendations of the report when
it introduced amendments in the other place, but not all
of them. If people want further evidence of the
importance that the public of Victoria places on
planning laws, including the operation of restrictive
covenants, they should obtain a copy of the Montebello
report so they can read the submissions made by
various groups. They will realise that restrictive
covenants affect many Victorians and that the removal
of those covenants will affect them in some
circumstances. It is an excellent report that highlights
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the importance of restrictive covenants and I commend
it to members of this place.
I ask members to note some of the issues that the
government did not pick up but which the opposition
will move as amendments. The government will allow
notice to be given to owners of a property that is the
subject of a restrictive covenant where an application is
made to remove or vary the covenant. Of course, notice
should be given to owners of the property, but other
people such as occupiers also have interests in the
property. The benefit of the covenant runs with
occupation and, in many cases, especially with
long-term occupiers such as life tenants or licensees,
occupiers may have a firm interest to protect by
protecting the restrictive covenant.
The opposition believes occupiers should be given the
same notice as owners so that they are made aware that
the existing rights that run with the land from which
they benefit should not be varied without their
knowledge or consideration. They also have the
opportunity to be heard or make a case, if they want the
restrictive covenant to remain, on why it should remain.
The opposition believes those rights should be extended
to occupiers, and I trust the government will see the
value of extending them to occupiers so they can be
fully protected.
The opposition will seek to address another issue
picked up by the Montebello report and by the Save
Our Suburbs group in its submission to the Montebello
review that affects clause 6 regarding the type of notice
that needs to be given by applicants for the variation or
removal of a covenant. The opposition’s amendment
will ensure that in those instances the type of notice
given will contain information that is allowed under the
regulations. It is different from the recommendations of
Montebello and those of the Save Our Suburbs group in
its submission to the Montebello review, but it
recognises the point made by Montebello and Save Our
Suburbs that when applicants make an application to a
planning authority or court to remove a covenant they
must identify all the lots, allotments or properties that
are the subject of the covenant so that there is clear
knowledge as to who may be affected. Whatever the
requirements are they can be set out by regulation, and
the opposition believes that is appropriate.
The opposition will also insist upon its amendment that
will ensure that where a restrictive covenant is to be
removed or varied and an application is made to do so,
it is not sufficient for notice to be given by putting up a
sign on the property stating that the developer wants to
develop or vary the covenant, or to advertise in a local
newspaper, as the government will allow in its
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provision, but that each and every property owner or
occupier subject to the benefits of a restrictive covenant
that is sought to be removed or varied be given
individual notice in writing so he or she is made aware
of the covenant, rather than constructively aware of it,
to use a legal term.
As I said earlier, this is an important legal right that
flows with someone’s property, and if it is to be
removed or varied we should not deem the people so
affected to have received notice because someone puts
up a sign, perhaps behind a tree, which may blow away
in a storm or where the writing may be smudged or
vandalised. We should not assume some people will
find out about the potential removal of a restrictive
covenant because they happen to read about it in the
public notices of the Herald Sun or the Age. As we all
know, we all read the public notices in the daily papers!
We do not, of course, and it is not good enough for the
government to say that where a restrictive covenant is
to be removed or varied the people who have the
benefit of that covenant will find out that there is an
application to remove or vary it. A written notice
should be required to be sent to their address so they are
fully aware of the covenant and can take steps to protect
their legal rights.
I trust the government will see the sense of the
amendment because it will strengthen the bill and will
mean the framework created by it will work for the
benefit of covenant holders. It will ensure that owners
and occupiers of affected land receive real notice and
that there is not an opportunity for them to miss out on
finding that there is a variation in their existing rights.
The opposition will also seek to ensure by proposing an
amendment to the bill that the overriding public interest
is taken into account when a court, tribunal, council or
minister comes to consider whether or not a covenant
should be removed at the end of the process of notices
being given, applications being made and parties
determining whether they will protect their rights. If
someone says, ‘I wish to have my restrictive covenant
rights protected’, a court, planning authority, minister
or tribunal will have to ask, ‘Do we remove the
covenant and allow the developers to use the land in the
way they wish outside the restrictions of the covenant,
or do we uphold the existing rights given to the people
who benefit under the covenant?’, and make a
determination.
The considerations that the people making those
decisions take into account will be important. Should
they simply consider the concept of the public interest
or should they do a weighing-up exercise between the
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removal and non-removal of a covenant? What should
be taken into account? The bill leaves that open.
The opposition says that the bill will take away an
existing property right without compensating the person
who has the benefit of that right for its removal. The
justification for removal has to go beyond being just a
good idea. The opposition says it is not good enough
for a person making an application to remove, vary or
amend a covenant in any way to simply say, ‘It makes
good sense under planning law’, ‘It provides for
consistency under the planning scheme’ or ‘It enables
me to do what I want to do with my land’, because it
could affect the existing property rights of adjoining
land-holders.
The opposition says that the test should be that the
minister or the planning authority should be satisfied
that the overriding public interest requires the removal
or variation of a covenant and should consider any
perceived detriment that an owner or occupier of land
benefited by a covenant may suffer as a result of the
removal or variation of that covenant.
The opposition does not resile from its belief that a
strict test has to be applied, and it will be pursuing that
belief. It is to be hoped that between now and
consideration of the amendment the government will
also see the good sense in it. The amendment will
protect those people who have existing rights under
restrictive covenants and who wish to protect those
rights. It will mean their interests will be taken into
account in any determination. It will also mean that an
overriding public interest for the removal of a covenant
will be required to be proven to ensure that covenants
are removed not simply because it makes good sense or
because a developer wants it but because the test that
the public interest will be served has been satisfied.
I note that in a press release issued yesterday the Save
Our Suburbs group to which I referred earlier
comments favourably on the amendment. The press
release states:
We particularly welcome the proposed amendment which
requires that overriding public interest is established before a
restrictive covenant can be removed or varied, by a planning
scheme amendment.
…
Without such an amendment, covenants can be removed by a
council and a minister without any law requiring them to have
regard to the fact that people might be having a highly valued
property right taken away from them without any
compensation.

That gets to the nub of it. Save Our Suburbs is saying
that a restrictive covenant is a highly valued property
right. As I said earlier, people decide to make property
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purchases based on a series of reasons, including the
fact that they like the amenity of an area and believe
that a restrictive covenant protects that amenity. They
see value in it.
I am no expert in property values, but it has been
submitted to me by estate agents and valuers that in
many cases when the character and nature of an area is
protected by a restrictive covenant it adds significant
value to properties in that area. If the removal of such
property rights affects people’s property values without
compensation — under our laws people are not
compensated for the removal of restrictive
covenants — then the least a planning authority or
minister should do is prove that approval for the
removal was made in the overriding public interest and
only after a consideration of the detriment that would
be suffered by the owners of the properties affected.
It is good that a group such as Save Our Suburbs sees
the value of the amendment. I hope the government will
also see its value and accept it to ensure that the system
will work not only for developers but also for those
people who want to protect their existing property
rights under covenants by providing for the taking into
consideration of those issues when it is being
determined whether the removal of those rights would
be a good or a bad thing.
The opposition does not take issue with the sentiments
in the bill. It wants to see a system that will make it
possible for land developers to make applications to
vary covenants. The opposition does not want to put
any undue burden on land developers and the last thing
it wants to see is a system that stops them from
developing land. However, at the same time it does not
want a burden to be placed on people who are
attempting to uphold their existing property rights.
The opposition’s concerns, which I have outlined today
and which will be outlined again in the committee
stage, are to ensure that the bill strikes a fair balance
between those who wish to alter or remove a covenant
and those who wish to protect their existing rights. Our
system of property law is based almost exclusively on
conferring rights on individuals to use and enjoy their
land as they see fit. If those rights are to be arbitrarily
varied the people concerned should at least be given the
opportunity to have their views and concerns not only
listened to but also taken into consideration before
variation is made. That is sensible and logical.
I shall raise a couple of other issues which have been
raised with me by individuals and groups such as Save
our Suburbs, but which have not been taken into
account or considered in the bill. However, they have
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been considered in the whole scheme of coming up
with a new system and arriving at the bill before the
house. One issue deals with the costs associated with
those sorts of applications. It has been put to me — at
face value I have considerable sympathy with this
view — that where someone wants to protect an
existing right he or she currently enjoys, that person
should not have to wear the burden of significant legal
costs simply to protect the status quo and to say, ‘I have
a right that has continued on my property for 10, 15,
20 or 100 years and I just want it to continue the way it
is’.
Currently if people make applications to vary or
remove a restrictive covenant in the Supreme Court the
person or people who have the benefit of that covenant
have to defend their existing rights. Throughout
Victoria’s property law system, and particularly
through its planning permit system, there is no way of
compensating people who participate in the system for
their costs. However, it has been raised with me that in
some cases people have gone to considerable cost to
protect the rights conveyed upon them by restrictive
covenants.
One instance recently relayed to me concerned an
individual who spent more than $60 000 to
$70 000 simply to protect an existing right. The case
has not been settled and is still under appeal. It makes
sense that a person would say, ‘I have done nothing. I
have an existing property right and someone wants to
change my right to enjoy my property. All I want to do
is continue to preserve what I have and what I paid for.
I purchased that right under the contract of sale and I
want to continue to get the benefit of that property right
that I purchased. I have had to defend it and it has cost
me $60 000 to $70 000 already and it has not even been
finally determined; it is on appeal’.
When these systems are created it is necessary to take
into account the considerable cost of justice, especially
at the Supreme Court level, and as a community this is
not a problem for this government or for previous
governments — it is a problem for the community as a
whole. It is necessary to consider the financial burden
we impose on people when we create systems of
dealing with those rights that require significant and
costly litigation. It is not just an issue for today; it is not
an issue that will go away. The more complex planning
systems become, the more complex, lengthy and costly
litigation will become.
One must bear that in mind when these systems are
created. It is a challenge that is here now. It is a
challenge that as a community and as a legislature we
have barely considered, let alone addressed, not just in
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property and planning law but across the whole
spectrum of law in our community. It is a problem that
will not go away and as new systems such as this are
created all we are doing is adding to the financial
burden of individuals to come in and participate in the
planning process or any other legal system.
I flagged that issue today because it has been raised
with me throughout the debate. It is an issue that will
not go away and I hope in the future a solution will be
found to address it.
The opposition welcomes the bill and the sentiments it
contains. The bill gives effect to one of the
Liberal–National coalition promises made in its
planning policy of the 1999 election to ensure that a
new system properly weighs up the considerations of
people who want to preserve restrictive covenants and
those who want to remove them.
The opposition welcomes the bill, but as I and others
have mentioned today, considerable concern exists that
although the bill creates a more effective framework
than the existing framework for considering issues
relating to restrictive covenants, the bill has significant
gaps that create problems, especially for people who
wish to protect and preserve their rights. I hope the
government will see sense in the amendments the
opposition proposes, and particularly will see sense in
the fact that occupiers as well as owners should be
given notice. That point is extremely important.
I hope the government will see sense in the premise that
people who make application to vary or remove
restrictive covenants should be able to provide full
information to the relevant authority, be it the minister
or the planning authority, to identify all properties
subject to restrictive covenants and whose rights might
be varied or removed by applications. The burden
should be on those people to identify the affected
properties, if they seek change, so the authority can
properly notify those people. It is important that notice
is given in writing to all affected owners and occupiers.
As I outlined earlier, it is particularly important that a
restrictive covenant that removes a property right
without compensation is removed only after a
determination has been made that the overriding public
interest will be served by its removal, and only after the
interests and the detriment, including any perceived
detriment by the owner or occupier of the land, is given
full and due consideration. In that way we will truly
have a system that strikes a balance between the rights
of developers and the rights of people who want to
preserve their existing property rights. In that way we
will ensure that the basis of property law, which is
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based on conveying certain rights to people to use their
land as they see fit, is preserved and not debased, as it
currently is in this state and in this nation.
In closing I put on the record my thanks to Save our
Suburbs for its commitment to achieving meaningful
change in the area of restrictive covenants. The group
has been one of a number of groups pushing legislative
reform in this area for quite some time. It has put the
issue on the agenda and has continued to push it. It has
done it in a very proper way and conveyed its views to
governments and oppositions of all persuasions. The
group has managed to effect significant change.
I also thank Save our Suburbs for keeping the
opposition informed of its views on this important
matter and for continuing to advocate for improvements
to the bill as it was tabled in autumn, and also through
the Montebello process and after the conclusion of that
process. I commend the Montebello report because it
clearly summarises — perhaps the term ‘in plain
English’ may not be absolutely correct, but in much
simpler English — a difficult area of law. Again, I
commend it to those honourable members who are
interested in reading the views of Victorians on the
operation of restrictive covenants.
I would also like to thank individuals who have
contacted me and my office about the bill and about
restrictive covenants, particularly as they affect the
many areas in my electorate that are subject to them. It
has been instructive for me to see the value my
constituents place on the rights conferred on them by
restrictive covenants in property law. They have clearly
made out their case to me — in the same way as
members of Save Our Suburbs have made out their
case — as individual occupiers and owners of land who
benefit from restrictive covenants. They have made it
plain to me that they see real value in retaining their
rights, and it is those rights — the rights of people not
to be trampled over but to have their opinions and rights
fairly considered prior to removal — that should be
paramount when considering whether a restrictive
covenant should be removed, because the people would
lose their rights without any form of compensation if
the covenants are varied or removed.
I have been advised that the opposition’s proposed
amendments will not be considered today. In a way that
is to be welcomed because it means the government
will not take a party line on the amendments and reject
them simply because they are opposition amendments.
I hope when members go away and look at the
amendments they will see the sense of them as they
have been outlined today and as they are tabled for the
attention of the minister. I hope when we return to
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consider the opposition’s amendments we will receive
bipartisan support for what will clearly make a stronger
and more effective bill, one that clearly provides a
balance between those who want to remove restrictive
covenants and those who want to preserve their existing
rights. On that basis I reiterate that the opposition does
not oppose the bill but will in fact support it with the
amendments proposed.
Hon. G. D. ROMANES (Melbourne) — I am
pleased to have the opportunity to speak on the
Planning and Environment (Restrictive Covenants) Bill,
which has the purpose of amending the provisions
dealing with restrictive covenants in the Planning and
Environment Act. Many people do not find restrictive
covenants and planning very exciting, but some of us
who have had the experience in a previous life of
working in local government will be well aware that
restrictive covenants can be vexed and problematic and
can generate a great deal of heat among the various
parties, some of whom are seeking change and others
who are seeking to protect existing property rights.
The difficulties that covenant beneficiaries face under
the existing planning and environment law are that they
are often drawn into extensive planning permit
processes at the council level. The processes may be
repeated at the tribunal level, and on occasions private
citizens who are desirous of protecting their property
rights may be drawn into actions at the Supreme Court
level and, as the previous speaker suggested, often end
up incurring extensive costs.
I am mindful of cases I experienced when I was a
councillor. One example in particular comes to mind in
which developers were keen to develop a property with
a number of medium-density units in Whitby Street,
Brunswick. A development plan that would have been
in breach of a single-dwelling covenant was presented
to the council through the planning committee on a
number of occasions through an application for a
permit. Those affected by the proposal — the residents,
the developers, the council and the planning committee
of the council — spent much time looking at that
application. It was refused on more than one occasion
but it kept coming back to us. Despite all the time and
effort put into the proposal, it was never possible to
consider the covenant under planning law. Therefore
even if a permit had been issued the covenant matter
still remained to be resolved, which represented an
enormous waste of time, money and energy on the part
of all the parties concerned.
The Honourable Peter Katsambanis talked about
finding a fair balance between the onerous provisions
of the restrictive covenants in the Planning and
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Environment Act not only to ensure that rights of
covenant beneficiaries are protected but also to
maintain a balance for all parties in resolving such
matters.
I draw the attention of the house to the history of
restrictive covenant provisions within planning law in
Victoria. In 1988 the Labor government of the time
provided for an alternative option to vary covenants
through the planning process — that is, an alternative
option to that of finally resolving such matters in the
Supreme Court, which places a substantial burden on
the parties concerned. However, in 1993 the Kennett
government amended the act to make it difficult to vary
or remove covenants by planning permit. That has
resulted in the current two-tier system whereby an
applicant may go through a lengthy planning permit
process that is separate from a process to vary or to
remove a covenant.
As a result of the Kennett government’s amendments
the current system places enormous burdens on people.
Currently, restrictive covenants can be amended under
planning scheme provisions, amended by a planning
permit of the responsible municipal authority, which
often relates to deadwood covenants, or removed or
varied by the Supreme Court.
As Mr Katsambanis mentioned, the system has been
onerous and has been the subject of much discussion
over many years. He said the Save Our Suburbs (SOS)
group has been pushing such legislative reform for
quite a while. In fact, it has been doing so for many
years. The problems and the burdens associated with
the current system have been raised repeatedly over
many years by local governments, members of the
community and community groups such as SOS,
particularly with the former planning minister, the
Honourable Rob Maclellan. The former minister
doggedly refused to address the issue of the unfair
burdens under the system and it was not until the
election in 1999 that any commitments were made to
introduce a much-improved system.
The Bracks government has taken action on its election
commitment to improve the system, to introduce a
more coordinated decision-making process for
restrictive covenants and to remove as much as possible
the burdens on the different parties involved in decision
making in this area.
In his statement on the State Planning Agenda at the
end of last year, the Minister for Planning in another
place, the Honourable John Thwaites, again reiterated
the commitment of the Bracks government to ensure
that restrictive covenants are removed or varied before
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planning permits are granted. The bill that the Bracks
government has put together, which has been
welcomed by the opposition, is designed to improve the
framework for dealing with restrictive covenants and to
provide more coordinated decision making on
applications burdened by registered restrictive
covenants.
The bill provides that the responsible authority dealing
with such applications, or the tribunal, must not issue a
planning permit in breach of a covenant. It allows for
the consideration of covenants alongside the
consideration of a planning application. It provides that
conditions on permits should not allow a planning
permit to be brought into effect until a covenant is
removed or varied. The government has brought
together those two processes — the consideration of the
planning permit with the consideration of the restrictive
covenant — and, most importantly, has provided for an
improved, coordinated approach to restrictive
covenants and other notification provisions.
It is important in any consideration of the future use or
development of a property, or of properties in a
particular area, that all those who feel they are
materially affected or affected as a community should
have the opportunity to have their say. It is particularly
important for covenant beneficiaries that any
application for a permit or application to remove or
vary a covenant that would affect them be brought to
their notice. Adequate notice is an important part of the
bill. It is critical that people who would be affected by
an approval for use or by a development that would
breach an existing restrictive covenant should be
notified of that possibility.
The bill contains provisions that will ensure there is
signage on the site, that notice is given in the
Government Gazette and the newspapers, and also that
personal notices are given so that covenant
beneficiaries who are deemed to be materially affected
by grant of a permit will be notified. That will also pick
up absentee owners of properties and cover a group that
can be left out of the other notification procedures used
by responsible authorities as part of the planning
process.
The bill is important and is in response to the
considerable concern which, as Mr Katsambanis said,
has been present in the community for many years but
which was left unaddressed by the previous
government. It is an important reform that will improve
and coordinate the planning processes and
consideration of restrictive covenants, planning permit
applications and applications to change planning
schemes. The bill provides for all affected parties
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involved in that decision-making process to be
adequately notified. It acts to overcome the
cumbersome and burdensome system that is currently
in place.
I am pleased that the Liberal opposition has indicated it
will support the bill. The government looks forward to
further discussions with it about the amendments it will
propose at a later time. A number of amendments have
been put forward and the government will be looking at
them to see whether they will, as Mr Katsambanis said,
add to the effective framework that will be put in place
by the bill. They will be duly considered as to the
degree to which they will help make this framework
more effective. That is exactly what the government is
trying to achieve — an effective framework to address
the issues which have been left in the air for far too
long and which the government has committed itself to
addressing. It is doing so through the bill. I commend it
to the house.
Hon. E. J. POWELL (North Eastern) — I am
pleased to speak on the bill, which amends the Planning
Environment Act in relation to restrictive covenants.
The main purpose of the bill is to make sure an
applicant or developer cannot obtain a planning permit
before a restrictive covenant covering the land is dealt
with by either removal or variation. It is a welcome
inclusion in the policy.
The government stated that it went to the election with
a commitment to ensure that applicants would have to
complete all steps to remove or vary covenants before
permits could be granted. The National Party does not
oppose the bill because the National and Liberal parties
went to the election with the same policy. The former
coalition’s policy at the time talks about a stronger
recognition of the role of restrictive covenants, and
states:
The government —

that is, the former government —
recognises the importance of restrictive covenants on land
use, particularly in established residential areas which prohibit
certain types of development, for example, two-storey houses
in a single-storey housing precinct.
Restrictive covenants will now receive stronger legal
protection.
Loopholes which allow the granting of a planning permit
before the consideration of the removal of a covenant on the
same piece of land will also be closed.
Changes will be introduced to ensure an application for the
removal or variation of a restrictive covenant is made
separately and prior to the granting of planning approval for a
new development on the same site.
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Members of the Liberal and National parties do not
oppose the bill. If we had been in government we
would have introduced a similar bill. Mr Katsambanis
said the Liberal Party proposes introducing
amendments. The National Party and the government
will also introduce amendments.
The amendments will enhance the bill. A number of the
amendments will ensure that occupiers and owners are
notified if they are affected by the removal or variance
of covenants. That is important for all those affected to
allow them to object. That notice must be given in
writing. That was an omission in the act that will be
remedied by the bill.
I was disappointed in the way the bill was introduced in
the other place. I arranged a briefing with the
department late on the Monday morning of
4 September, the day before debate took place on the
Legislative Assembly. I had to wait because cabinet had
to approve the amendments, which was understandable.
The government gave a brief outline of the
amendments, and the National Party received them the
following day. However, it was unable to examine
them in great detail. It was also the same day the bill
was being debated in the other place.
I thank the minister’s adviser for organising the
meeting, which was chaired by a senior officer of the
Department of Infrastructure, Mr Geoff Code. He was
able to answer all the questions the National Party put
to him, and he explained the bill succinctly. He also
said he would make himself available if required. I
thank the department and Mr Code for the way the
briefing was carried out.
The next day we were given a copy of the Montebello
report. Mr Terry Montebello is a partner with the law
firm Maddock Lonie and Chisholm. The government
decided that all submissions received were to go before
Mr Montebello so that he could review and examine the
issue of restrictive covenants. Mr Montebello is a legal
expert on restrictive covenants. I commend the
Montebello report. I had a chance to read it in detail.
Some 37 submissions were made and I was pleased to
learn that one of the submissions was from the Shire of
Campaspe in my province. I was pleased there was
country and local input.
Restrictive covenants have been in effect for a long
period. They are private restrictions on the way land
may be used or developed and registered on land titles.
They bind the current owner and are usually created as
a result of a legal agreement between a seller, buyer or
developer of the land.
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The second-reading speech states that restrictive
covenants impose a wide variety of restrictions. Some
local examples in my province are housing estates with
restrictions on the types of fences that may be
constructed and whether they can be made of
Colorbond or timber. Other covenants on houses
requires that they be built of certain material, such as
brick or weatherboard. There are other covenants on
building types, be they single or double storey, which
may be contentious in some areas because one is not
allowed to build two-storey houses for certain reasons.
It is buyer beware.
For example, I was in Queensland recently where
friends of mine have recently bought a single-storey
house on one of the rivers. They decided they would
like to make it a two-storey house. I suggested that they
check to see if there is a covenant on the title. They had
not done so. Although they want to build a second
storey onto the house they may not be able to do so or
they may have to have the covenant removed or varied.
When one is buying a house and wishes to modify it
one must check the title to ensure there is no covenant
on that land or building. Covenants are put on titles
because they offer some protection. That is important
because, as Mr Katsambanis said, the people who own
homes or land are protected and should not have to go
to court to have covenants removed. Removal of
covenants should never be carried out lightly. Once a
covenant is registered and put on the title it is difficult
to remove. That is how it should be. It binds all future
owners of that land to the restrictions of the covenant.
Currently applicants have three choices when seeking
to remove or vary covenants. They can:
obtain a court order under the Property Law Act
1958 to remove or vary a covenant before applying
for the permit, or
concurrently apply for a permit to remove or vary
the covenant and a permit to use or develop the land,
or
ask a planning authority to prepare an amendment to
a planning scheme to authorise removal or variation
of the covenant and concurrently consider an
application to use or develop the land.
As the National Party member responsible for planning,
when preparing for the bill I consulted as best I could
with a number of people. Although they thought the bill
was a good initiative, they had concern about some of
the issues, one being that the planning authority has
never had to take covenants into account before making
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a decision about issuing a permit. That matter could be
of concern to local government.
I also received a letter from Mr Jack Hammond from
Save Our Suburbs. Mr Katsambanis spoke about that
group’s concerns and how amendments will be moved
to bring into effect some of the issues raised. I thank
Mr Hammond for his letter. It is important that I also
note how the bill affects people in the metropolitan area
particularly when I come from a country electorate.
I issued a press release on 27 June which referred to the
proposed changes and encouraged anybody in the
electorate with an interest to make a submission. I hope
country people in Victoria took the opportunity to have
their say because it is important that the rural voice is
heard. I also understand the Municipal Association of
Victoria (MAV) has requested changes to the bill to
ensure applicants provide local councils, usually the
planning authority, with adequate information in
relation to any covenants affected by planning
proposals. That will allow councils to notify owners of
land affected. I hope the government takes notice of the
MAV’s recommendations. I wrote to 47 rural councils,
and thank those that responded. It is gratifying to
receive responses.
Hon. Bill Forwood — How many did you receive?
Hon. E. J. POWELL — I received five, which was
disappointing. Obviously there was no great concern
about the provisions in the bill. That was the feedback
when I telephoned or saw people at different functions.
When I asked them why they did not respond to my
letter they indicated that they had no concerns. But they
raised some issues that I will identify as I go through
the councils that did respond. The Shire of Indigo was
not opposed to the bill but asked whether the minister
would be able to override the local planning scheme.
That is an issue of concern the local council is dealing
with.
The Shire of Campaspe was not opposed but was
concerned that in the past planning applications did not
have to take covenants into account as that was not a
council responsibility. The bill makes it so; therefore
councils will now have to ensure they have the
expertise to deal with the new responsibilities. The shire
also said that the new code would require councils to
police the system and conduct research prior to issuing
a permit, placing additional costs and workload on
council officers.
The Rural City of Ararat said it did not support the bill
and considered the use of legislation to enforce private
ad hoc restrictions inappropriate. The Hindmarsh Shire
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Council responded but made no comment. However,
the Shire of Strathbogie was vocal in its response. I met
with councillors and other officers of the Shire of
Strathbogie and spoke at length with the senior
planning officer, Mr Ron Mildren, whom I asked to
give me some information so I could adequately
respond on behalf of the council. He sent me a lengthy
submission of which I will read some parts because it is
important to understand how some of the issues will
affect local government. Mr Mildren’s submission
commences:
1.

Obligation and onus of responsibility to disclose
covenant
The onus of responsibility to ensure that council is
informed of the existence of a covenant when an
application for planning permit or scheme amendment is
lodged must rest with the applicant.
Council (and in particular rural councils) do not have the
resources nor in many cases access to more appropriate
resources to undertake the significantly greater workload
that will be associated with chasing up covenant
information.

Mr Mildren went on to talk about staff needing to
undertake a more thorough title search on every
application for a permit and indicated that the cost of a
title search can be fairly onerous and can range from
$30 to $200 or even more, depending on the
application, and that rural councils cannot carry that
cost, particularly if the applicant claims that the title
information submitted is correct. The applicant may not
want to pay the additional search fee if he or she
believes the information that is given to the council is
correct. The applicant may choose not to pay the added
cost of the council conducting further research, which
the council must do to ensure that before it grants a
permit a covenant is either removed or varied and there
is no breach. Mr Mildren goes on to say:
As the bill is drafted the responsibility sits squarely with
council to be certain that a proposal does not breach a
registered restrictive covenant. Hence if council has any doubt
then it would seem that there would be no option but to refuse
the permit.

That could be a concern. Some councils may decide
there could be breaches and may refuse permits,
resulting in some developments taking much longer
because of time constraints. Mr Mildren says further:
… The intended section 61(4) under the bill seems to be
contradictory to intended section 62(1)(aa) under the bill.
Section 61(4) prohibits the grant of a permit which breaches a
registered restrictive covenant, whereas section 62(1)(aa)
seems to allow a permit to issue subject to a condition that the
permit does not come into effect until the covenant is varied
or removed. This seems a bit unusual given that there is no
certainty that a process to remove or vary a covenant would
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be successful and the condition would therefore fail the test of
certainty.

Mr Mildren also raised an issue raised by the
Honourable Peter Katsambanis in his contribution. The
Save Our Suburbs organisation has also raised the
issue, which concerns public notices of application to
vary or remove a covenant. Mr Mildren states:
The intent should be to ensure that notice of the application to
vary or remove a covenant is given to all parties who may be
legally benefited by the covenant and all other parties who
may suffer material detriment as a consequence of the
variation or removal of the covenant.
To achieve this it is suggested that notice be given similar to
section 52 of the Planning and Environment Act whereby:
Public notice is given in writing to all legal beneficiaries
of the covenant and to all adjoining and adjacent
residents;
Public notice is placed in a local newspaper; and
Public notice is placed on the land.
The above notice … should be compulsory for all
applications seeking to vary or remove a covenant. Flexibility
should be retained in respect to whether the notice is given by
council (with or without costs being charged to the applicant)
or by the applicant, at council’s discretion.

As a councillor and a commissioner in local
government I had the opportunity to approve many
permits. I insisted that appropriate notice be given if
there were to have been any variations that would have
impacted on any of the residents or developers. It is
important to ensure that every opportunity is given to
people to use their right to object. That is better done at
the beginning of the process rather than permits being
rushed through and in the end people objecting to a
development or a type of development and having to go
through the courts. It is council’s responsibility to
ensure that the opportunity is given to everybody who it
sees would be a beneficiary of the removal of a
covenant before it supplies a permit. That makes sense.
I hope the government sees the commonsense of the
request and incorporates it in the legislation.
Mr Mildren also made some positive comments. He
spoke of education and training about the changes,
more particularly in the country areas. Further in his
submission he says:
The Department of Infrastructure should develop and
undertake a comprehensive training program to inform
practitioners both in councils and the private sector of the
changes.

Given that there are such major changes:
Such training session should be run across the state on a
local/subregional basis and should be free of charge.
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Additionally a detailed practice note should be prepared to
accompany the training sessions. The practice note should be
a guide to assist practitioners and not legally part of the
process or system.

I believe that during the 1980s when the Labor
government introduced changes to the Subdivision Act
information sessions were conducted right across
Victoria, particularly in rural Victoria. They were seen
as beneficial because sometimes some junior planners
in councils are not provided with the information that
planners in some of the metropolitan and urban areas
are provided with. I hope the minister takes those
matters on board and looks at introducing detailed
practice notes and running training sessions about the
changes to the legislation.
Earlier I talked about having been a councillor with the
former Shire of Shepparton and a commissioner with
the Shire of Campaspe and having to deal with permit
applications. As the Honourable Glenyys Romanes
indicated, people in local government should
understand the types of matters they have to go into and
ensure that there would be no detriment to any party
before issuing permits. It is important that they have all
the information before them before making a decision
on whether to grant a permit, because once it is granted,
whether it be to develop land or build buildings, it will
impact on somebody else’s life. People out there expect
the people they elect to look after their interests to
assume such a responsibility.
The National Party does not oppose the bill. The
National and Liberal parties went to the last election
with almost the same policy, so I am happy to support
the bill.
Hon. N. B. LUCAS (Eumemmerring) — As the
Honourable Peter Katsambanis said earlier, the
opposition does not oppose the Planning and
Environment (Restrictive Covenants) Bill. However,
during the committee stage it will move a number of
amendments which, in the opinion of the opposition,
will benefit the legislation. The amendments will add to
and improve the bill. The opposition has some concern
about the wording of the bill in that it does not provide
the best solution to a planning problem.
In a former life I worked in the local government area.
On a number of occasions I had to deal with issues
concerning restrictive covenants. It is fair to say that
covenants concerned me and I recall animated
discussions I had with planning officers on whether
existing restrictive covenants should be taken into
account when planning applications were being
considered by the council.
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I recall one particular case involving the subdivision of,
I think, 1-acre blocks in the Berwick area. A covenant
had been created through the original plan of
subdivision that stipulated only one house could be
built per tenement. On a number of occasions people
who had purchased those blocks approached the
council and requested approval to subdivide their
blocks into two.
In considering the applications the council was forced
not to consider the covenants, which seemed crazy to
me. The council allowed the subdivisions to proceed so
that two blocks were created on each 1-acre lot.
A purchaser legitimately came to the council to obtain a
permit to build a house on one half-acre block. He was
issued with a permit and contracted with a builder, who
then started building the house. At that stage all hell
broke loose because all the other residents in the street
discovered that, firstly, the 1-acre block had been
subdivided, and secondly, the person who bought the
block had obtained a permit to build a house on the
half-acre block. The covenants on the properties of the
neighbours were the catalyst that finally led to their
taking legal action to have only one house built per
1-acre block.
The problem arose because a solicitor had searched the
title and read that only one house could be built per
tenement. He logically assumed his client could build
only one house on his half-acre tenement and thought
everything was okay. In the long run everybody ended
up in court. Similar incidents happened on a number of
occasions.
At the time the council had created a situation that was
unfair to purchasers and to property owners in the area
who were forced to seek legal advice and appear in
court, with the inherent costs involved. That incident
occurred when the Kirner government was in office. I
am pleased that the bill will clarify the situation.
Another covenant situation I came across involved a
gentleman who was very much against quarries. He had
established a covenant on his land next to a quarry
company so that when he was dead and buried, the land
would not pass into the ownership of any company that
wanted to quarry that land. That covenant still exists.
The third situation I recount relates to covenants that
stipulate only brick dwellings can be constructed. As
any good architect will say, these days there are all sorts
of ways of constructing buildings, not necessarily only
in brick. A house in my town has been constructed of
weatherboard, with a galvanised iron roof and a
surrounding verandah. I am not sure whether the
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building has even one brick in it, apart from the
chimney. It is an attractive house and does not detract
from the general amenity of the subdivision in which it
was built.
The background to covenants that stipulate the building
of only brick dwellings stemmed from the fact that
originally people had the strange feeling that an area
would be detrimentally affected if buildings other than
brick were built. I welcome the fact that the bill does
something about covenants and as well as the
maintenance of rights for people.
Having recounted several incidents, I should not
continue my contribution without saying it is important
that people with rights under covenants should be able
to protect their interests. Many people buy properties on
the basis that covenants exist. Many people are
involved in creating covenants for particular purposes.
The rights of those people are important and I would
not want to diminish their rights. However, the situation
has been reached where legislation must be introduced
to overcome the problems that continually arise with
covenants.
The bill will make a number of changes that benefit
Victorians. The first is that a responsible authority
under the Planning and Environment Act will not be
able to issue a permit to use or develop land if the
permit would result in a breach of a covenant. That
certainly turns around the situation I referred to earlier.
That provision is good. Certainly there will be more
work for planners and not all councils will welcome the
decision with open arms.
That provision will introduce steps that will make it
administratively harder for planning authorities and
councils. However, the provision will now be in black
and white: a permit cannot be issued if an existing
restrictive covenant cuts across the rights of people. I
support that provision.
The second change is in clause 13, which provides that
applicants will be able to apply in the future to the
responsible authority for planning permits and,
simultaneously, for changes in planning schemes to
remove covenants. That is logical in the context that a
responsible authority can deal with both applications
simultaneously, thereby saving everyone time and
effort.
The third change is that applicants for planning permits
must advise the responsible authority of details of any
restrictive covenants that apply to properties that are the
subject of the applications.
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That will make it harder for applicants. Certainly the
degree of hardness will vary according to the
knowledge and the availability of the details necessary
for the application. I wonder in the future whether
someone will apply for a permit, unaware of a covenant
on a title. It seems logical that everyone should be
aware of covenants and other details on the titles of
properties they own. However, I can imagine cases in
the future where applications are made without that
knowledge. I can see the potential for litigation or cases
being taken to a planning tribunal and of planning
permits being invalid because the applications are made
without the necessary information required under
proposed section 47(1)(d) of the principal act.
I welcome the fact that in the future notice will be
placed on the property indicating the details of the
application. A former member of this place, the
Honourable Dick Long and I have talked about this
issue. I know that Mr Long is a firm believer in the fact
that notice should be given on the property so that
people can legitimately check the information if they
are interested in properties in the area or own land
nearby. It is a good way of letting people know what is
going on.
Section 19 of the Planning and Environment Act has
the heading, ‘What notice of amendment must the
planning authority give?’. There is some disagreement
between the parties on that issue, but I hope agreement
will be reached. No doubt it will be argued during the
committee stages when the amendments are debated.
I express some concern that the gaining of information
regarding ownership of a property may well mean, in a
number of applications, a good deal of work being done
by title searchers. If one wants an authoritative
statement regarding the ownership of a property, one
goes to the titles office. I envisage that where changes
to or the removal of covenants are applied for and
ownership details are required for the notice of those
applications title searching will be necessary. I also
envisage the possibility of title searchers getting it
wrong and applicants being unaware of the full extent
of the further subdivision of properties in particular
areas. It may be that the title searcher is asked to search
specific properties rather than to search for covenants.
Litigation could occur where the appropriate notice is
not given to all the owners, a covenant is removed from
a title and the owner with a right to the covenant has not
been made aware of it, but subsequently finds out about
it.
In theory, that should never happen, but mistakes occur.
What you ask for is what you get and if you ask a title
searcher the wrong question you may get the wrong
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answer. The jury is out regarding ownership details.
The rights of a person under the covenant should not be
lessened, but a fairer process is contemplated in the
provisions of the bill. I agree with the provisions and I
also agree with the concept that planning authorities
should not issue permits without taking existing
covenants into account. Permits issued by the authority
could well be wrong at law. I hope the government will
give every consideration to the opposition’s proposed
amendments.
The fact that this house can consider amendments
proposed by the government and the National and
Liberal parties means that its function as a house of
review is working. The role of an upper house is to
review legislation and deliberate on amendments. If the
Labor government had its way and achieved the rubber
stamp it wanted for the upper house, this debate or
bipartisan discussion on the amendments would not
occur. That would mean Victoria would not have the
good legislation that results from parties working
together. I am saddened that the Labor government
wants to take away those rights. This debate and the
committee debate that will follow demonstrates that this
house works well.
I hope the committee debate on the opposition’s
proposed amendments provides a better solution than
that proposed by the government. I hope all the parties
involved put their shoulders to the wheel in order to
come up with a decent piece of legislation.
Hon. C. A. STRONG (Higinbotham) — I shall
speak on the Planning and Environment (Restrictive
Covenants) Bill because it has significant ramifications
for the people in my electorate, which has many
properties that have been afforded the protection of
covenants over many years. Clearly, my constituents
value the protection of those covenants and would be
most concerned if anything were to happen that
diminished the protection they provide.
To illustrate how important many people view those
covenants, I advise honourable members that many
properties in my electorate were subdivided in the
1930s, the 1940s and even the 1950s and a great many
of those subdivisions were protected by covenants
about there being only one house or dwelling on the
land, the fabric of the building being brick and not other
materials, and so on. The process has gone on for some
time. Some may think that the high point of covenants
was in large subdivisions, but the Higinbotham
electorate has many ongoing examples of people
getting together and putting covenants on their
properties to protect them against a certain type of
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development in the street which they believe is
inappropriate for the area.
That is happening today. An interesting example is a
person who only a couple of years ago wanted to
protect his local amenity and environment and was
prepared to go to significant lengths to do so. Over a
period of some years he acquired many of the
properties in his area and had covenants put on them,
and subsequently over time resold those properties with
their covenants. That mechanism is being used today as
a way of ensuring that the amenity of areas is protected.
A covenant is an effective way of protecting an
amenity. As its name suggests it is an agreement
between contracting parties freely entered into.
Covenants are in no way hidden when properties are
sold. They are clearly shown on titles, and all title
searches and processes undertaken by solicitors during
conveyancing bring them to the surface. There is no
cause or excuse for people to say they acquired a
property without knowing there was a covenant on it.
The existence of covenants is well known and
properties are bought freely in the full knowledge of
any relevant covenants and their effects. There can be
no argument that covenants should be removed from
properties because purchasers were not aware of their
existence and import, as those covenants would have
been well and truly exposed in any conveyancing
transactions.
The bill is progressive. It requires that when
transactions affecting a property take place, such as
applications for planning permits or various sorts of
developments, the fact that the property in question has
a covenant on it is elevated to the surface so that all
involved in the new transactions are well and truly
aware of its existence. In other words, the bill provides
that if a planning permit is lodged on a property that has
a covenant, the covenant must accompany the
application for a planning permit, and that as well as the
normal notification of planning applications having to
be given to owners of adjoining properties, those people
who are afforded protection under the covenant must
also be advised of the application. Those positive
provisions will make the whole process much more
transparent.
However, there are clauses in the bill that will make it
easier to remove or lift a covenant from a property.
Those clauses relate to the obtaining of planning
permits to remove covenants. They also relate
specifically, and perhaps more dangerously, to councils
being able to consider covenant removal issues at the
same time as a planning application if they feel it is
appropriate to ask the minister to remove a covenant on
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land that is the subject of a new planning scheme. In
other words, certain clauses of the bill will make it
easier and simpler for outsiders or unaffected third
parties to interfere with an agreement freely entered
into between individuals and to have that contractual
arrangement overruled. That is not a good thing. Most
citizens in my province whose properties are protected
by covenants would think that was a very bad thing. If
they were aware that the protection they have under
their existing covenants was being significantly
weakened they would be marching in the streets,
because they value it highly.
As other honourable members have no doubt
foreshadowed, amendments to the bill to be proposed in
the committee stage will seek to make it much more
difficult for outside persons or bodies to interfere with
contractual arrangements between freely consenting
individuals. I will have much pleasure in supporting
and discussing those amendments at the appropriate
time.
I stress how important it is to the people of my province
that the protection they are afforded by covenants is in
no way weakened or diminished. That is a very real
issue, because people are out there covenanting at this
very moment. It is not some archaic, dead issue that can
be swept away. It is a live issue that provides people
with protection of their amenity. I foreshadow my
support for those amendments that will make it more
difficult for third or outside parties to sweep away the
contractual rights that a covenant gives.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak on the Planning and Environment
(Restrictive Covenants) Bill. The bill fulfils one of the
commitments which the Bracks government made
before the election and which it wants to deliver to the
Victorian community.
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because low interest rates have helped them invest in
property. Property development was booming for many
years because the good economic conditions attracted
people into residential and commercial property
development.
Over the past few years many people have complained
in the local newspapers about planning issues and
disputes. In many cases new developments
overshadowed old terrace houses. In response to the
concerns the Minister for Planning in the other place
has been to the area and has spoken to the local groups
that have concerns about planning issues. I have spoken
with the minister many times and I am glad of his
strong involvement in and clear thinking on the issue.
He consulted many local groups and listened to their
concerns in an attempt to address their problems. The
government has talked to local councils about
development issues and has designed a policy to
address the concerns of both local groups and
developers. The bill is important for property issues in
the state and has been introduced after many years of
consultation with community groups.
The bill provides three methods for applicants to seek
the necessary authority. Firstly, they can obtain a court
order under the Property Law Act to remove or vary a
covenant before applying for a planning permit.
Secondly, they can apply concurrently for a permit to
remove or vary a covenant and for a permit to use or
develop the land. Thirdly, they can ask a planning
authority to prepare an amendment to a planning
scheme to authorise the removal or variation of a
covenant and to concurrently consider an application to
use or develop land. That is one of the key principles of
the bill.

Planning was one of the major issues raised during the
past few years. There have been complaints from the
community about developments by neighbours and
other issues related to planning. My electorate, which
includes suburbs such as Yarraville, Footscray and
Williamstown, is a growth area and many people have
come to the area to buy properties and turn them into
multi-unit apartments. The value of the properties
attracted potential investors.

Restrictive covenants are conditions placed on titles.
Restrictions are placed on titles by titleholders as
private citizens to improve and, more often than not,
maintain the amenity of the land both at the time of the
issuing of the covenant and into the future. The concept
of restrictive covenants is based on stewardship of
usage. They preserve the amenity of a property and the
surrounding property for future users. In an historical
framework they were used to prevent quarries or
farming developments. Today they are used to maintain
and improve amenity and value and to prevent
non-conforming uses.

I have seen many examples of people buying old
weatherboard houses, knocking them down and turning
the properties into a multi-unit dwellings. That has been
the case not only in the western suburbs but also in the
city, around Port Phillip Bay and in Victoria generally.
Many people have made money out of that process

The bill will give benefiting owners appropriate notice
so that they may inspect applications and proposed
permits and make submissions. Any submissions will
be considered by the relevant council and relevant
authority, and if necessary hearings will be conducted.
During the term of the previous government covenants
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were treated as though they did not exist. Developers
rode roughshod over not only covenants but also over a
range of planning rules. The previous government did
very little to reel in an out-of-control industry.
The bill also addresses an anomaly by removing the
onus of preventing non-conforming usage
developments from residents who have the right to the
amenity provided by covenants and placing it on those
who wish to amend planning schemes or remove
covenants. Until now a permit for a development that
was in breach of a covenant could be obtained before
an application was made for the removal of the
covenant. The beneficiaries of covenants had to endure
a two-step application process to defend a covenant.
That was an absurd situation that made covenants
worthless.
Although it has already been mentioned I wish to say
more about the fact that despite the lack of contribution
from opposition members there has been widespread
consultation. The majority of the people who responded
to the government’s request for submissions on the
issue strongly supported the bill and recognised that
covenants play an important part in land usage and
preservation. The government consulted widely with
the community. In a press release dated 26 June,
Mr John Thwaites, the Minister for Planning in the
other place, called for submissions on the proposed
changes. He also explained how the bill will give
greater status to restrictive covenants when
development applications are being considered. It is
important for the community and developers to
understand more about the bill, so the government
consults the public frequently.
The bill also deals with restrictions on the maximum
number of dwellings permitted on a site, requirements
for certain types of boundary fences and the imposition
of a maximum number of building storeys.
Property owners will stand to benefit from the bill
because it will ensure that existing covenants are
disclosed at the time an appropriate notice of a building
application is received. Those things are very important
to help the community understand the value of the bill.
Most new developments and subdivisions impose
building restrictions that deal with issues such as the
type of structure, the building materials used, the types
of land use and the building setbacks for structures on
land where covenants are in effect. Buyers are aware of
covenants and the benefits of them when they buy
properties. It goes against the normal application of an
onus of proof for such people to have to defend their
positions.
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It is important that councils will play an active role in
such matters by being required to police the issue of
covenants when permits are applied for. Full title
searches are required at the moment, so the work
required to manage covenants issues will be reduced
only marginally. Because councils are beneficiaries of
development it is a problem that they are also
responsible for management surveillance. The bill will
therefore help to resolve a conflict and help councils
become more involved in the process.
In conclusion, the Bracks government has assisted and
consulted with those in the community who are
concerned about planning issues in seeking to deliver
what it promised during the election campaign. It has
consulted many organisations, including the Municipal
Association of Victoria and the Save Our Suburbs
group, to get their views on the issues. I am sure the
majority of people who were consulted are happy to
support the bill. It has the strong support of the
community and I commend it to the house.
Hon. R. H. BOWDEN (South Eastern) — I support
the bill because I believe it is extremely important. I do
not propose to speak at length, but I will make some
comments that I believe will contribute to the
evaluation of the bill by the house.
Planning is important. It affects the value of property,
people’s living standards and their way of life, so any
legislation that changes or modifies the planning
process is extremely important to the people of the
state.
Covenants are not new. They have been part of the
system over many decades. It is fair to say the use of
covenants by generations of Victorians has been
constructive and will continue to be so. To the extent
that it is possible to do so, the planning process brings a
degree of certainty to all involved. In reflecting on the
use of covenants, I believe that those who in the past
have arranged covenants on their land and property
have done so with the intention of bringing to their
neighbours and the community a sense of enhanced
security.
It is fitting and proper from time to time to review the
important issue of covenants and it is extremely
important that Victorians should have a good
understanding of the current legislation. I believe that
many property owners in South Eastern Province,
which I represent, would be extremely concerned about
the introduction of anything that would diminish their
property rights and their rights to covenants and the
benefits of those covenants.

WRONGS (AMENDMENT) BILL
712

COUNCIL

I have studied the bill and the second-reading speech
and listened to the debates, and I am satisfied that the
intention of the bill is good.
My parliamentary colleague the Honourable Peter
Katsambanis has provided several excellent
amendments for consideration by the house and the
government. I will not expound on those amendments
except to say that I fully support them. While the bill is
an excellent framework for improvements to the
passage and use of covenants in the state, the
amendments are worthy of consideration and adoption
by the government.
The bill provides three ways in which a property can be
adjusted and a restricted covenant varied. They were
listed in the second-reading speech and I refer briefly to
them because they are important. The speech states, in
part:
The bill implements this principle and provides three methods
for applicants to seek the necessary authority:
1.

obtain a court order under the Property Law Act 1958 to
remove or vary a covenant before applying for the
permit, or

2.

concurrently apply for a permit to remove or vary the
covenant and a permit to use or develop the land; or

3.

ask a planning authority to prepare an amendment to a
planning scheme to authorise removal or variation of the
covenant and concurrently consider an application to use
or develop the land.

A valuable aspect of the bill is that it ensures a permit
can be granted only if the court order has first been
granted. It ensures that the applicants can no longer
seek a permit before seeking a court order. It is no good
after the bill passes for any owner to go along and say,
‘I have a permit here; the covenant has to go’. That
practice will cease, and rightly so.
The benefits of covenants are extremely important. My
electorate is a large province that includes many
properties with different types of covenants. There are
many new subdivisions and some longstanding
high-value properties in extremely desirable locations
that have valuable covenants, and properly so. I would
not want to see any inappropriate system that would
diminish the benefits conferred by those covenants and
the right of property owners and occupiers to enjoy the
benefits of the covenants.
The bill is a genuine attempt to strike a balance, to be
moderate, and to be fair. It has made a good attempt at
sending a signal to those who would engage in sharp
practices where covenants are concerned that those
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practices will not be accepted or tolerated by the
legislature.
All in all, I support the bill. I heartily recommend and
enthusiastically endorse the amendments provided by
the Honourable Peter Katsambanis. We should at all
times be cautious in the consideration of any moves that
would vary the benefits of covenants. The history of the
Planning Act and the right to quiet enjoyment of
property by Victorians require us to be cautious and
sensitive to the needs, requirements and benefits of our
constituents. On that basis I believe the bill is worthy of
support. I look forward to contributing at a later time
when the amendments, which the government has
indicated it will consider, are moved.
Motion agreed to.
Read second time.
Ordered to be committed next day.

WRONGS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. J. M. Madden.

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 4 October; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. C. A. FURLETTI (Templestowe) — I am
pleased to contribute to the debate on the Courts and
Tribunals Legislation (Miscellaneous Amendment)
Bill. The Liberal Party does not oppose the bill. It
supports certain aspects of it and commends the
government on the introduction of some initiatives of
the previous government.
The bill makes significant amendments to significant
provisions of a number of significant acts. It amends the
Administration and Probate Act insofar as it relates to
the authentication of probate orders in the probate
division of the Supreme Court. It amends the Evidence
Act in respect of selected providers of transcription
services. It amends the Guardianship and
Administration Act relative to rehearings and
reassessment of guardianship and administration orders.
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It defers the commencing date for the Juries Act which
was before the house recently. It makes substantial
amendments to the Supreme Court Act by introducing
provisions relative to the conduct of group proceedings,
more commonly known as class actions.
I will deal with the less significant amendments first. I
commence by referring to the amendments to the Juries
Act that are set out in part 5 of the bill. Clause 12 is a
brief provision that defers the commencement date of
the Juries Act from 1 January 2001 to 1 August 2001.
That in itself may appear insignificant. Honourable
members will recall that in exercising that power and
duty of review this house debated the Juries Act at
length. The house went into committee and proposed
what was and remains a significant and appropriate
amendment because the bill as introduced in the other
place purported that people who have been charged
with committing crimes could sit on juries and in
judgment of their peers. That provision was totally
inappropriate.
The opposition disagreed with other elements of the
bill, but not so strongly as it did with that blatant abuse.
It was a criticism not only from the opposition; it
caused uproar when it became public. This chamber
exercised its powers to propose an amendment. Had the
government’s proposals for the abolition of the powers
of this chamber been supported and passed this
chamber would not have had those rights.
On 11 April an amendment was referred back to the
other place to be considered. Because of the
government’s bloody-mindedness it returned the bill to
this place with a half-baked amendment that was not
acceptable to the opposition and the people of Victoria.
However, because of previous commitments the bill
was allowed to pass unopposed on 11 September. There
was a lapse of some five months from when this house
dealt with the original bill to when it was finally passed.
Now after sitting on its hands for five months the
government has the gall to seek an extension of time on
the bill but due to the obvious circumstances the
opposition does not oppose the provision.
The opposition parties do not oppose the provision. The
Liberal Party supports amendments to the Evidence Act
which in real terms give legislative effect to an existing
state of affairs. Honourable members will be aware that
transcribers in civil proceedings are selected on the
basis of tender. They will also be fully aware that
accurate, timely and high-quality transcripts are
essential to maintain not only the integrity of ongoing
complex legal civil cases but also appeals that may
arise from judgments in cases.
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Clause 5 proposes that in the event that the Secretary of
the Department of Justice enters into an agreement with
a transcription service provider, unless a party can
establish a good ground that that transcriber should not
be the official transcriber that will be the case. In the
event that grounds are established where the transcriber
chosen by the department should not provide the
service that service provider will not be engaged. The
Liberal Party supports the amendment.
The opposition supports the amendment to the
Administration and Probate Act. In effect, it provides
for the ongoing implementation of the previous
coalition government’s commitment to technology and
innovation. It implements the use of technology in the
form of electronic authentication of probate orders
within the probate division of the Supreme Court. It
brings that division of the Supreme Court into the
21st century and into the age of technology, albeit that
traditional probate jurisdiction is probably one of the
oldest jurisdictions of the Supreme Court. It is perhaps
with a touch of irony that it is possibly a procedure and
an area of the law where technology best lends itself in
the proving of wills and the forms of application for
probate.
The amendment is necessary because the current
Administration and Probate Act provides that
authentication of probate orders can be effective only
on paper. Although it is supposedly being used less,
paper is still necessary. However, we live in an
electronic age and technology is becoming increasingly
significant. The amendment implements part of the
recommendations of the May 1999 report of the
Victorian Law Reform Committee, Technology and the
Law. I was pleased to have been a member of the
committee that conducted that investigation. Part 3 of
the report is dedicated to technology and the courts.
One of the significant sections relates to electronic
filing, and the report recommended that:
As a matter of priority and in line with the
whole-of-government commitment to electronic service
delivery by the year 2001, the Department of Justice in the
interim, and the State Courts and Tribunals Administration
Authority in the longer term, should collaborate with all
courts and tribunals to encourage and ultimately require the
electronic lodgment of documents over the Internet.

This is very much a step in that direction. The
acceptance of electronic processing, in at least this area
for starters, will expedite proceedings and reduce the
costs for those who are required to apply for probate
orders in proving wills.
Part 4 of the bill, which contains clauses 6 to 11,
provides for significant changes to the Guardianship
and Administration Act 1986. Some of the changes
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were necessitated because of confusion that arose
between the use of terminology in the Guardianship and
Administration Act and that in the Victorian Civil and
Administration Tribunal Act. In particular the words
‘review’ and ‘rehearing’ have been interchanged.
In the Guardianship and Administration Act the word
‘review’ was used predominantly to refer to the
automatic reviews provided for in sections 61 and 62 of
that act. The reviews were to have been conducted
within 12 months after the making of an order unless
certain circumstances existed. However, the meaning of
the word ‘review’ in the VCAT act was aligned more
closely to an appeal or a rehearing. Hence the
amendments set out in clause 6 of the bill to a number
of sections of the Guardianship and Administration Act
are necessary. They provide for ‘review’ to be replaced
by ‘reassessment’ in the case of the previously
automatic reviews, and ‘rehearings’ in the case of
rehearings of applications that are made in the form of
appeals — which I will discuss in a moment.
Up until 1998 the Guardianship and Administration Act
provided for appeals on decisions of the Guardianship
and Administration Board to be made to the
Administrative Appeals Tribunal (AAT), as it then was.
In 1998 VCAT was established and a considerable
number of tribunals, including the AAT, were gathered
into that one tribunal. As a result of the creation of the
one unit the possibility of appealing against original
orders was removed.
The bill proposes to reintroduce a right of rehearing of
an initial hearing in certain circumstances. Clause 11,
which amends schedule 1 to the Victorian Civil and
Administrative Tribunal Act, lists the rehearing
hierarchy. The bill provides for an application for a
rehearing to be made to the tribunal by any person who
was a party to the original proceedings or any person
entitled to notice of the application. In this case the
tribunal is deemed to be a more senior member than the
member who heard the original application. The bill
establishes an as-of-right rehearing for those who
qualify as set out in proposed section 60A to be inserted
by clause 7 of the bill.
However, proposed section 60A(6) identifies
applications for which rehearings are not permitted. As
one would expect, it includes an application that was
heard by the tribunal president either alone or with
others, because under the rehearing system once one
has reached the most senior member of the tribunal an
appeal can be made only on a question of law — as it
can throughout the whole process; any appeal on a
question of law can be taken to the Supreme Court. But
in this case no automatic appeal is possible if the
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tribunal that heard the original case was constituted by
the president, either alone or with others. There are
other areas for which rehearings are not possible,
namely those in respect of special procedures.
Honourable members may recall the amendments that
were made in 1999 to the Guardianship and
Administration Act, where special procedure
applications received special consideration. They apply
to serious procedures that affect represented persons,
such as termination of pregnancy or sterilisation.
Rehearings are not possible in those cases because the
seriousness and significance of the procedures is
recognised, except in circumstances in which time is
not necessarily of the essence, such as procedures being
carried out for medical research. There is a
simplification of procedures and rehearings in
examinations relating to the consent to medical and
dental treatment of represented persons, and there is no
possibility of an application for rehearing or leave to
apply for a rehearing being granted. Those provisions
make fairly good sense and the opposition supports the
amendments.
Clause 10 extends the time within which the tribunal is
to commence hearings by amending section 42D of the
Guardianship and Administration Act to provide for
hearings to be commenced within 30 days rather than
14 days. That has arisen because it is sometimes
difficult for the tribunal to procure reports, et cetera,
from the various agencies that are involved in the
rehearing of these types of matters. The clause also
contains some amendments to signing off procedures.
The necessary consequential amendments provide for
the dating of documents that have been signed by
representatives, guardians, appointors and the like.
The opposition supports the provisions and welcomes
the fact that some situations that needed addressing
have been addressed.
Part 6 of the bill introduces the amendments to the
Supreme Court Act and inserts new Part 4A into the
Supreme Court Act to give legislative status to what
was previously dealt with in the Supreme Court rules.
Part 6 of the bill has followed a somewhat tortuous path
to this place in that the Supreme Court made rules
under sections 25 and 26 of the Supreme Court Act that
allowed it to entertain class actions or group
proceedings, as they are known. Those rules were made
effective from 1 January 2000. Proceedings were
instituted as a result of the contaminated fuel incidents.
Honourable members may remember that light planes
were grounded in November and December last year. I
refer the house to Schutt Flying Academy (Australia)
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Pty Ltd v. Mobil Oil Australia Ltd, where the supplier
of fuel was sued. The first legal skirmish occurred
when as a result of the action, Mobil challenged the
validity of the Supreme Court rules and said the court
did not have the power to make the rules or, in effect,
set the procedures for group actions.
It should be noted that in its rules the Supreme Court
had mirrored the provisions of part 4A of the
commonwealth’s Federal Court Act, which was passed
in 1976. In a narrow 3-to-2 decision the Court of
Appeal found that the rules were valid but the minority
judgments expressed a number of concerns. The bill
approximates the Federal Court legislation and the
Supreme Court rules. Those rules are still with us but
are under serious threat because Mobil has appealed the
Court of Appeal decision to the High Court of
Australia. To avoid confusion and the risk of those
rules being struck out and, therefore, any
proceedings being prejudiced, the bill proposes to
introduce the procedure pursuant to which group
proceedings are to be conducted. The provisions will be
retrospective to 1 January to protect any actions already
launched.
Although the house may appreciate the purpose of class
actions in seeking to minimise and maintain within
limits the costs associated with civil proceedings,
particularly those involving a large number of people
who are affected by an alleged or actual indiscretion or
negligence of a defendant, it is important to remember
the right of the individual.
The United States of America in particular has had long
experience of class actions. Anyone who conducted
research would find that the authorities are revisiting
the process of class actions in the United States,
because it is obvious through a reading of public
documents and articles that such actions there are
becoming something of a lawyers’ rort. It is not
uncommon after a class action has been conducted for
the group of plaintiffs or the class of members who
have a claim to get very little by way of compensation,
but for the lawyers to do very well, thank you!
I would have thought that in introducing this type of
legislation the government would not simply take
federal legislation that has been in place for 24 years
and transpose it into state legislation but would have
pursued an aspect that was being pursued by the former
government — that is, to ensure Victoria would pick up
and enhance the legislation introduced as part of
Victorian law. I would have thought the government
would have learnt from the experiences of other areas,
particularly from the bad experiences of the United
States, and would have tried to introduce procedures for
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class actions that were effective and not flawed — or as
effective as could be, given the circumstances.
A large number of issues raised in Schutt Flying
Academy (Australia) Pty Ltd v. Mobil Oil Australia Ltd
should have been taken on board by the government in
introducing the legislation. That judgment was made as
recently as June and the aspects raised in the minority
decision that the rules were invalid should have been
taken into account in the legislation.
I am keen to have an assurance from the government
that it will monitor carefully the application and
operation of the legislation because class actions will
become increasingly used in Australia. Australia has
not yet had the experience of the United States because,
by its nature, this country is about a decade or so behind
the American experiences. I urge the government to
monitor seriously the operation of the bill, because it
allows for inequities to occur, particularly for those who
are deemed to have received notice and therefore fit
into the category of members of a class action,
notwithstanding that they may not have received notice
and may not be aware that proceedings are taking place.
I am concerned that once the judgment is given in a
group proceeding — and I refer specifically to
proposed section 33ZB in clause 13 — all members
who are affected by an action will be bound by the
judgment. The definition of a group member is a
member included in the group by the court. I admit that
the powers of the court are broad and I am aware that
the very nature of this type of legislation is to allow the
courts to control the conduct and procedural aspects of
this type of legislation. It is significant that the court
should make sure certain parameters or directions are in
place for courts and judges to ensure that if there is to
be any inequity, it should be rare and minimal.
The High Court judgment refers to the reasonable
accuracy by which assessments of damages should be
made, logically calculated on the number of members
and the extent of their losses. I could debate those areas
at length and raise many concerns, but suffice it to say
that the opposition understands why the legislation is
being introduced. It does not oppose its introduction,
but I have concerns and seek the assurance of the
minister that the government will monitor the
legislation’s operation carefully. I commend the bill to
the house.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.02 p.m.
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QUESTIONS WITHOUT NOTICE
Snowy River
Hon. E. G. STONEY (Central Highlands) — I
direct my question to the Minister for Energy and
Resources. The government has announced that a
statutory body will be established to coordinate the
environmental flow for the Snowy River. However,
some media reports indicate that a private company will
be involved in the purchase of water entitlements as
part of the environmental flow process. Will the
minister explain the relationship between the two
organisations?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I welcome the opportunity to again
advise the house of further details of the agreement
reached between the New South Wales and Victorian
Labor governments. The agreement could never have
been achieved by the previous Kennett government.
The Bracks Labor government looks forward to the
federal government joining the agreement after it has
considered the matter in the cabinet process.
Regarding the matter the honourable member raised,
government statements have clearly referred to the
establishment of an entity or enterprise to be provided
with funding of $150 million from New South Wales
and $150 million from this government. It will have a
charter to acquire water at least cost for environmental
flows for the Snowy River with a target of 21 per cent
and a time frame of 10 years.
It has further been indicated that in addition to the
21 per cent environmental flow to the Snowy River
through that entity or enterprise, there will be an
additional amount of 7 per cent to achieve the
government’s target of 28 per cent which the agreement
honours. The 7 per cent will be sourced through
public–private partnerships in addition to the entity to
be established by the three governments.
Hon. E. G. Stoney — On a point of order,
Mr President, the minister mentioned only one entity. I
believe there are two entities involved and I asked her
to explain to the house the relationship between the
two.
The PRESIDENT — Order! the question was
asked and the answer was clearly responsive to the
question. That is all the house can expect.

Industrial relations: task force
Hon. G. D. ROMANES (Melbourne) — I refer the
Minister for Industrial Relations to the study
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commissioned by the Bracks government into the
economic impact of implementing the
recommendations of the independent industrial
relations task force. Will the minister advise the house
of the findings of the study?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I have advised the house previously,
the Bracks government has commissioned research into
the economic impacts on the economy of the
implications of the recommendations of the
independent industrial relations task force. Today I am
pleased to inform the house of the outcomes of that
research.
The report entitled Economic Implications of the
Recommendations of the Independent Task Force on
Victorian Industrial Relations was prepared by the
National Institute of Economic and Industry Research
Pty Ltd, trading as National Economics. The study
found the proposed legislative reforms would have a
small positive effect on gross state product in the year
or two immediately preceding the introduction of the
task force’s recommendations. It has further found this
would fade into almost negligible effects over a decade
or so, other things being equal.
The report provides a conservative and a maximum
estimate and cites a small potential negative impact on
employment of 600 jobs in the short term increasing to
1900 jobs over 10 years. Again it says, with all things
being equal.
The figures also need to be considered in light of the
fact that in the first year of the Bracks government
77 600 jobs were created in Victoria. Unemployment
trends are heading downwards. During the past
12 months unemployment levels have reduced from
7.1 per cent to 6.2 per cent. Of course, any potential
negative adjustment has to be balanced against the
benefits for the whole of Victoria and growing the
whole of the state.
Honourable members interjecting.
Hon. M. M. GOULD — They do not want to hear!
The PRESIDENT — Order! I want to hear. I ask
the house to settle down.
Hon. M. M. GOULD — Other benefits identified
from the reforms are increasing incentives for
employees to increase productivity and a fairer wage
level. That is what the economic reform did. The report
also — —
Opposition members interjecting.
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The PRESIDENT — Order! The house is being
very unfair to the minister, who is entitled to be heard.
The barrage from my left is unhelpful.
Hon. M. M. GOULD — The report also notes that
a key risk is business confidence. It is clear from the
opposition’s behaviour — it is out there
scaremongering and exaggerating the outcome of the
Fair Employment Bill — that it does not want to look
after Victorians. All the opposition is interested in is
scaremongering and dragging Victoria down. It is not
interested in promoting the health of Victoria.
The report concludes that business confidence can be
managed effectively. The industry sector orders have to
be explained to employers, and the Bracks government
is conscious of that. Some parts of the proposed
legislation will not come into effect until July next year,
and in that time the government will carefully and
consistently inform employers of the benefits and terms
of the proposed legislation.
The study was understandably unable to pre-empt what
would come out of future industry sector orders. The
Bracks government has taken that into consideration in
drafting the proposed fair employment legislation. It
has ensured that in setting the industry sector orders the
tribunal will be required to take into account the
appropriate economic factors affecting employment as
well as being required to promote effective and efficient
operations of business and industry. The Bracks
government is conscious of that, and it has been written
into the proposed legislation.
The fair employment approach the government has
taken arose from a balance of intensive consultation
with the community and with employers, and over
200 submissions were received. The reforms have now
received a good tick from Clayton Utz — yes, Clayton
Utz — and National Economics!
Opposition members interjecting.
The PRESIDENT — Order! The minister is not
helping by provoking that sort of reaction from the
house. I suggest we move on to the next question. The
minister will wind up, without help.
Hon. M. M. GOULD — The opposition should
stop scaremongering and turning its back on workers in
Victoria and start supporting the proposed legislation to
look after the working poor of Victoria!

Snowy River
Hon. PHILIP DAVIS (Gippsland) — I refer the
Minister for Energy and Resources to the government’s
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announcement that as part of its process of increasing
environmental flow for the Snowy River it will
purchase water entitlements from irrigators. Will the
minister confirm that that will reduce the water
allocations for agriculture?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am more than happy to keep talking
about the historic agreement between the New South
Wales and Victorian governments. As disappointed as
some members of the opposition seem to be with it and
as unable and unwilling as they are to embrace it, the
Prime Minister, John Howard, has been able to do so
and I believe the federal cabinet will do so very soon.
As has been said in the announcements about the
Snowy River, the entity or enterprise to be established
with the charter of acquiring water will be required as
part of its charter to acquire water at the least cost. It
will also have the flexibility to acquire water through
funding water savings projects and purchasing water
entitlements where it is economical to do so within its
budget and time frame. Any such purchases will be
conducted in line with the principles laid down by the
Murray-Darling Basin Commission and will have no
impact on current entitlements to irrigators.
Hon. Philip Davis — On a point of order,
Mr President, the question I asked was specifically in
relation to the reduction of water allocations for
agriculture. The minister did not address that question.
She gave a preamble referring to the fact that the entity
would have the capacity to purchase water in the water
market but she referred not at all to the impact on
allocations to agriculture.
Hon. C. C. BROAD — On the point of order,
Mr President — although I am not sure it is actually a
point of order — —
The PRESIDENT — Order! That is up to me to
decide.
Hon. C. C. BROAD — I am more than happy to
provide further clarification in addition to my
statement, which is in accordance with the assurances
provided by the government on many occasions to
irrigators that there will be no diminution in their water
allocations. The agreement upholds that principle,
which has been articulated by the government from the
outset and which is fully adhered to in the agreement.
The PRESIDENT — Order! On the point of order,
I believe the matter has been properly covered.
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Industrial relations: task force
Hon. T. C. THEOPHANOUS (Jika Jika) — I refer
the Minister for Industrial Relations to the study
commissioned by the Bracks government into the
economic impact of implementing the
recommendations of the independent industrial
relations task force.
I was interested in the details of the study provided to
the house by the minister, and ask the minister to advise
the house of the credentials and experience of the
consultants who undertook the research.
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I said earlier, the government has
commissioned the study undertaken by the National
Institute of Economic and Industry Research, trading as
National Economics. I advise the house that the firm’s
executive director, Dr Peter Brain, is one of Australia’s
best known macro-economists. His achievements
include the prediction by National Economics of the
Asian crisis six years before it took place. The
opposition may criticise macro-economics, but — —
The PRESIDENT — Order! The house will get
through question time more quickly if honourable
members listen to the answers given to questions. The
chattering in between questions is making progress
difficult.
Hon. M. M. GOULD — The opposition would be
familiar with National Economics, as it provided more
than 50 reports to the previous Kennett government
over a range of government departments. I would have
thought that organisation would be acceptable to
honourable members on the other side. National
Economics has also worked for a number of
conservative governments in other states. It has an
impressive record.
You can imagine my shock, Mr President, when I heard
the Leader of the Opposition criticising the study and
claiming it to be a sham, given that it was conducted by
a very reputable organisation.
As I said, National Economics provided more than
50 reports to the previous Kennett government across a
range of departments, and the company has been used
by a number of other conservative governments.
National Economics has done its analysis and made its
comments, but the opposition claims that the report is a
sham. The next thing the opposition will say is that
Clayton Utz, the law firm employed to help Dr Hewson
write Jobsback and — ring, ring on the telephone —
Mr Reith to write the Workplace Relations Act, is one
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of our mates. That law firm said in its correspondence
to the government about the proposed legislation:
In our opinion the draft legislation should have no
unreasonable impact on Victorian businesses. In particular it
should have no unreasonable impact on those employers who
currently provide fair minimum conditions and which treat
their employees fairly.

Again, the report has been ticked off by National
Economics and Clayton Utz, a respectable,
conservative law firm.
Honourable members interjecting.
The PRESIDENT — Order! It is very difficult to
hear the minister and it is very difficult for Hansard to
report the proceedings. I ask the house to settle down
and allow the minister to wind up her answer.
Hon. M. M. GOULD — Two independent
third-party organisations have given the report a big
tick, and it is about time the opposition did, too.

Snowy River
Hon. W. R. BAXTER (North Eastern) — The
house has heard the two most extraordinary answers it
has heard in 20 years. I refer the Minister for Energy
and Resources to the agreement with the New South
Wales government in respect of the Snowy River, about
which she is so obviously proud, and more particularly
to the Premier’s announcement yesterday that the
agreement is to be laid before the New South Wales
Parliament. In the interests of openness and
accountability, about which the government speaks so
often, why is the same courtesy not being extended to
the Victorian Parliament? Why is the minister not even
prepared to let Victorians see what she has negotiated
on their behalf?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The honourable member is referring to
administrative arrangements that pre-date this
government. Honourable members on the other side
could best answer why, when the Parliament under the
previous government passed legislation for the
corporatisation of the Snowy Mountains Hydro-Electric
Scheme, it did not make the water licence arrangements
under that legislation subject to Parliament.
The New South Wales Parliament determined that it
would require the water licence, one of the mechanisms
required to implement this agreement, to be laid before
the New South Wales Parliament. That will occur later
this year. Because this Parliament passed the
corporatisation legislation under the previous
government there is no requirement for the water
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licence to be laid before this Parliament for approval or
disallowance. I have already indicated to the house that
when the arrangements between the New South Wales,
Victorian and commonwealth governments, and the
various instruments, including the water licence, are
concluded, in the normal course of events they will
become public documents.

Fuel: prices
Hon. R. F. SMITH (Chelsea) — Can the Minister
for Consumer Affairs update the house on any further
developments with regard to the Victorian fuel price
monitoring initiative?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The house would be aware that in April the
Labor government launched the Victorian fuel price
monitoring initiative and just recently I released the
final September report, which takes into account fuel
price monitoring since the introduction of the GST.
The Labor government has always recognised the
impact on fuel prices of international pricing, and the
value of the dollar needs to be added to that now.
However, on top of that the impact of the GST must
also be considered. The report indicates that in
Melbourne unleaded petrol price increases can be up to
3.9 cents per litre, and in some country towns they
could be as high as 7.5 cents a litre.
Some of the issues that have come out in relation to
liquefied petroleum gas prices are that the effect of the
GST can add up to 5.5 cents per litre in some places.
One of the most worrying longer term factors we need
to concern ourselves with in relation to LPG is that in
the past 18 months LPG prices have gone up by over
90 per cent. That is an incredibly high increase.
The government continually raised with the responsible
federal minister, Mr Joe Hockey, the need to have an
inquiry into LPG and its pricing mechanisms, right
back to the setting of the Saudi propane price or
international prices that were the basis for the cost of
LPG. Unfortunately on the third request the response
was no. The Australian Competition and Consumer
Commission cannot conduct such an inquiry without
the authority of the federal government.
This house and the Premier have called on the federal
government to take at least 2 cents off the price of
petrol immediately, and to freeze the indexation due in
February to offer some relief to motorists as a result of
the increase in prices, not just from the GST, but from
the effect of the international pricing and the value of
the dollar.
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Industrial relations: reforms
Hon. M. A. BIRRELL (East Yarra) — The
Victorian Employers Chamber of Commerce and
Industry has advised the public that approximately
20 000 jobs are at risk if the ALP plans for a new state
and industrial relations system are introduced. Will the
Minister for Industrial Relations therefore now concede
that she has seriously underestimated the damaging
impact of the Labor Party proposal?
Hon. M. M. GOULD (Minister for Industrial
Relations) — In my first answer in question time today
I outlined an economic model that had been prepared
by National Economics. It clearly set out that the claims
and scaremongering by the Victorian Employers
Chamber of Commerce and Industry are inaccurate,
unjustified and inappropriately based on the proposed
legislation that will be before the Legislative Assembly
later today. The government does not agree with the
claims put out by VECCI. They are not based on any
sound modelling that it has undertaken. VECCI was
part of and participated in the independent industrial
relations task force, and the modelling and process
adopted by National Economics is consistent with the
commonwealth Treasury model. VECCI is saying what
the opposition is saying — it is scaremongering and
trying to scare employers.
The proposal is to look after the working poor in
Victoria, especially those in regional and rural areas
who earn little more than $2.20 an hour. They do not
even get time off when their spouses die. That is what
the opposition wants to continue. If their children are ill
they do not even get time off to look after them.
That is what you are doing. That is what it is. All we are
trying to do is introduce a fair employment system to
look after the people who were deserted by you lot.
You walked away from them! You turned your back on
them! You don’t care!

Youth: multilingual web site
Hon. E. C. CARBINES (Geelong) — I ask the
Minister for Youth Affairs to inform the house how the
Office for Youth is ensuring young Victorians from
non-English-speaking backgrounds have access to
youth information.
Hon. J. M. MADDEN (Minister for Youth
Affairs) — The Office for Youth funds the Centre for
Multicultural Youth Issues, which provides advice to
me on multicultural youth issues, particularly services
for young Victorians from non-English-speaking
backgrounds.
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On Wednesday, 11 October, it was with great pleasure
that I launched a publication and a multilingual web site
called ‘Landing on your feet’.
Honourable members interjecting.
Hon. J. M. MADDEN — If members of the
opposition were interested in young people, particularly
those from their electorates, they would listen to what I
have to say. It is a comprehensive information package
for newly arrived young people in Victoria and
provides information on areas of the law in particular
and a whole range of other cultural areas that impact on
young people in the early years of their resettlement.
The information is available in seven key community
languages — English, Arabic, Serbian, Bosnian,
Persian, Vietnamese and Somali. The project has
brought together a number of partners to develop the
program — the Victorian Law Foundation, Victoria
Legal Aid, the Equal Opportunity Commission, the
Federation of Community Legal Centres Victoria and
the Department of Immigration and Multicultural
Affairs.
Young people who are new arrivals, particularly
refugees, have undergone a variety of experiences,
many of them not positive, such as surviving torture;
having disrupted schooling; coming from fragmented
family units; having difficulty with English language
acquisition; and harbouring suspicion of and certainly
concern about authority and gaining access to
government. The information, which is available on a
web site and as a publication, will assist newly arrived
young people. For those members of the house who are
interested I will give the web site address:
http://www.cmyi.net.au/landing.

Gold discovery anniversary
Hon. BILL FORWOOD (Templestowe) — I direct
a question to the Minister for Energy and Resources. In
the minister’s answer to the Honourable Bob Smith’s
question without notice yesterday on the
commemoration of Gold 150 in Victoria she indicated
that a $1 million grant from the Community Support
Fund would be administered with appropriate levels of
accountability. Given that the $1 million is being
handed out by a committee chaired by an ALP member
in a country marginal seat, Ms Jacinta Allan — —
Hon. M. M. Gould — The member for?
Hon. BILL FORWOOD — Bendigo East, and
includes two other country ALP members in marginal
seats, Karen Overington in Ballarat West and Joe
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Helper in Ripon, does the minister agree that the
appointment of a probity auditor would be appropriate?
Hon. C. C. BROAD (Minister for Energy and
Resources) — What I actually indicated to the house in
response to that question yesterday was that the funds
would be administered by a body separately from the
advice to be provided by the committee that has been
referred to, which does indeed include the members
referred to and also includes representatives of a
number of other local government bodies. So the
administration of funds will not be conducted by — —
An Opposition Member — Who makes the
decision?
Hon. C. C. BROAD — The board will administer
the funds, Mr President, and I am sure the
administration of the funds will be conducted with all
of the appropriate probity requirements.

Boating: facility grants
Hon. D. G. HADDEN (Ballarat) — Can the
Minister for Ports outline what steps the government is
taking to improve safe recreational access to Victoria’s
waterways?
Hon. C. C. BROAD (Minister for Ports) —
Recreational boating is one of the state’s major leisure
activities, and public facilities sited around the state
provide access to a wide range of waters and the
associated activities it is possible to enjoy on those
waters. I advise the house that the government has
allocated more than $1 million in grants to improved
public recreational boating facilities for the boating
community by supporting better public ramps, boarding
jetties and onshore facilities. It is particularly pleasing
to me to return to the boating community some of the
funds that boat owners contribute through the boat
registration fees they pay.
The government is committed to improving safe and
easy access to Victorian waterways. They are used for a
diversity of activities and it is paramount that the
limited resources they represent are shared fairly and
managed in an environmentally acceptable way.
Earlier this year I invited waterways and facilities
managers to apply for funding assistance, and as a
result of that invitation the government received some
90 or so applications which were assessed rigorously by
the State Boating Council. Subsequently on the advice
of the State Boating Council I approved just over
$1 million in grants directed to 22 projects.
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Boaters around the state will see benefits arising from
the facility grants. To give one example, Gippsland is
seen as one of the most significant boating venues and
this year will receive grants totalling $243 000 towards
six projects, including a new regional boat ramp at
Lake Tyers.

guardianship matters under the Guardianship and
Administration Act and makes a number of
miscellaneous amendments to that principal act. It
extends the time of the commencement of the Juries
Act and inserts provisions for class actions into the
Supreme Court Act.

I do not propose to list all the projects, but six
projects around Port Phillip Bay and Corio Bay will
receive grants totalling $445 000, including
Limeburners Point, Geelong, and Altona.

The amendment to the Administration and Probate Act
is contained in clauses 3 and 4 in part 2 of the bill.
Those amendments will allow the Supreme Court to
authenticate probate orders electronically. That is
required due to the Supreme Court’s administrative
review and will assist the court in moving from its
current paper-based record system, which is
voluminous, to a system in which an electronic
database can form the primary record of the court. That
will bring it into the 21st century.

Hon. N. B. Lucas — What about Olivers Hill?
Hon. G. R. Craige — What are you doing at
Altona?
Hon. C. C. BROAD — I will not go through them
all, as I mentioned. There are a further nine projects
around the coast and on inland waters that will receive
grants totalling more than $171 000, including at
Corinella on Western Port Bay, McLaughlins Beach in
South Gippsland, Shepparton, Port Fairy and
Rocklands Reservoir in the west.
In addition to those projects, informative safety signage
is a major safety measure. The Marine Board of
Victoria has been granted $150 000 to ensure there is
better signage so that people are properly informed
about how to safely be involved in boating activities.
In addition to those grants, revenue from registration
fees enables a range of other safety initiatives and
services to be maintained. As some honourable
members would be aware, funds are also provided to
offset the costs of the water police and to ensure that
they have access to boats and equipment. The
management of recreational boating in coastal ports and
inland waters also benefits from the revenue raised.

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed.

Hon. D. G. HADDEN (Ballarat) — I support the
Courts and Tribunals Legislation (Miscellaneous
Amendments) Bill. The bill makes a number of
amendments to important legislation. Part 2 of the bill
will allow the Supreme Court to make rules for the
authentication of probate orders. It will require litigants
to court proceedings to use a preferred transcript
provider in certain circumstances. The bill makes
provision for rehearings and reassessment orders in

The bill also contains amendments to section 130 of the
Evidence Act. Where the court has a preferred supply
arrangement in place with a transcript provider — such
providers are used by the court on a tender basis, by
agreement — that provider should provide the court’s
civil transcript unless, as clause 5 states, a party to those
legal proceedings shows grounds to the satisfaction of
the person acting judicially in the proceeding that
another person should record and transcribe the
evidence and the person acting judicially so directs.
That important amendment will assist in maintaining
the integrity and the objectivity of the judicial system.
Clause 12 changes the commencement date of the
Juries Act from 1 January 2001 to or on before
1 August 2001. Honourable members know that the
Juries Bill was introduced into the Parliament on
15 December 1999 and was passed by this house on
6 September. However, under the standing orders this
amendment could not be included with the house
amendments that were made at that time. The later
commencement date was necessary to enable a
regulatory impact statement to be completed
concerning the fixing of fees for jurors and other key
implementation issues, such as the use of new
information technology support that is to be put into
place by the Electoral Commissioner before the
commencement of the act.
Hon. C. A. Furletti interjected.
Hon. D. G. HADDEN — Taking up the interjection
about sitting on it, the Honourable Carlo Furletti
perhaps forgets, or perhaps he remembers but does not
want me to remember, that he was a member of the
previous Law Reform Committee that produced a
report on jury service in Victoria. Recommendation 14
of the report states, in part:
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… that persons on bail or charged with a criminal offence
which has not been determined should continue to be eligible
for jury service.

That was because in the committee’s opinion, in line
with the presumption of innocence, persons charged
with offences and those on bail should not be
disqualified from jury service.
Recommendation 65 — —
Hon. C. A. Furletti — Don’t be selective.
Hon. D. G. HADDEN — I am referring to
recommendation 65, which states :
Vetting of jury lists to detect disqualified persons and persons
with non-disqualifying criminal convictions should continue.

That says it all.
The bill also inserts in the Supreme Court Act proposed
part 4A, which deals with what is termed ‘group
proceedings’. Those provisions have not appeared
previously in the Supreme Court rules. The amendment
became necessary after the decision in Schutt Flying
Academy (Australia) Pty Ltd v. Mobil Oil Australia Ltd
cast some doubt over the Supreme Court’s powers to
make such rules. The amendments are intended to
dispel any concerns about the procedure and to place its
validity beyond doubt. That amendment is contained in
clause 13 of the bill.
Clause 15 inserts in the Supreme Court Act proposed
section 128A, which is intended to limit the jurisdiction
of the Supreme Court and therefore contains a
section 85 statement under the Constitution Act.
Proposed section 33ZD(a) of the Supreme Court Act
enables the court to order the parties to the proceedings
to pay costs but reduces the court’s general discretion in
section 24 of the act to order costs against members of
the group or class. Firstly, changes in the costs rules
that require an unsuccessful party to pay the other
party’s costs are necessary due to the complex and
expensive nature of the class actions. Secondly,
ordinary litigants in this day and age would find it
prohibitive to continue legal proceedings against
wealthy corporations or governments.
Proposed section 33ZD(b) provides protection for
members of a class action from personal liability for
costs by limiting the Supreme Court’s powers to order
costs against individuals, except in the circumstances
set out in proposed sections 33Q and 33R, where the
court establishes a subgroup and where a question
arising from the proceedings relates to only one
member.

Thursday, 26 October 2000

Clause 14 of the bill repeals sections 34 and 35 of the
Supreme Court Act of 1986, which provided for
representative proceedings. Group proceedings will
replace that form of class action. I commend the bill to
the house.
Hon. R. M. HALLAM (Western) — The National
Party resolved to support the Courts and Tribunals
Legislation (Miscellaneous Amendments) Bill and I am
pleased to report on the assessment that led to the party
taking that formal decision. The effects of the bill are
by and large procedural and are designed to improve
the operation of the legal system. With one or two
exceptions, the changes sought are not controversial,
but the National Party is concerned about a number of
the effects the bill has. I acknowledge that those
concerns are not major and on balance the National
Party has resolved to give the bill a tick.
The purposes of the bill are fivefold: to amend the
Administration and Probate Act to allow grants and
probate or administration to be authenticated in a
prescribed manner; to amend the Evidence Act,
particularly in relation to the recording and transcription
of evidence taken by a court; to amend the
Guardianship and Administration Act to provide for
rehearings in some specific circumstances; to extend
the commencement date of the Juries Act 2000, about
which I will say something; and finally, to amend the
Supreme Court Act in respect of rules relating to group
proceedings.
I shall treat the bill in the sequence in which it handles
each of those changes, although I acknowledge some
are simple and I am tempted, as the Honourable Carlo
Furletti did, to pick them first and deal with them.
The first purpose is relatively simple and makes
changes to the Administration and Probate Act, which
provides for the grant of probate to be authenticated in
other than paper form. It acknowledges that our legal
and commercial system has in many cases embraced
the concept of electronic transfer, and those changes
make good sense. It acknowledges that where
electronic authentication is appropriate that should be
recognised by the law of the land. The National Party is
happy to support that because it makes sense.
Changes to the Evidence Act deal with the transcription
of evidence in civil actions. In criminal proceedings the
provision of transcription of evidence is provided by the
state, but in civil proceedings the provision of transcript
of evidence is not mandatory — it is optional for the
parties, provided it is at their cost. The National Party
acknowledges that reporting and transcription can be
expensive, particularly in cases of some duration. The
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amendment proposes that there be established an
authorised group of transcript of evidence providers and
that there be a list of such accredited providers to
ensure a quality service is provided. It means that if a
party to a civil action chooses to use a service provider
other than one of those that have been previously
accredited or authorised that party would require leave
of the court in advance. That is a logical change and the
National Party has no objection to it.
The Guardianship and Administration Act goes to a
sensitive and delicate area of law administration. It
deals with those who are unable to look after
themselves and are the subject of an administrative
order. Prior to the establishment of the Victorian Civil
and Administrative Tribunal (VCAT) in 1998 the
administration of orders by the then Guardianship and
Administration Board were subject to a merits review
on the basis that the board was dealing with basic issues
on behalf of persons who were by definition in a
vulnerable position. However, when the VCAT was
established in 1998 and assumed the role that was
previously undertaken by the Guardianship and
Administration Board the Kennett government argued
that the two-tier review process that had previously
applied was not warranted and that any appeal against a
decision taken in the tribunal should be lodged with the
Supreme Court.
I am relaxed about saying that today because I
remember at the time the Labor Party was unhappy
with that change and concerns were expressed about the
additional cost of an appeal to the Supreme Court. At
the time the parties simply agreed to differ. I am not
surprised to learn that on coming to government Labor
wanted to revisit that issue and has moved to have the
appeal process reinstated. One could be churlish about
that and re-run the argument that the former coalition
ran at the time, but nobody has a mortgage on wisdom
on these issues. This is a sensitive area, and on balance
the government should be given the opportunity to
pursue its policy objective.
The amendment effectively provides that a party or a
person who is entitled to notice of an application in
those circumstances may apply to the tribunal for a
rehearing of that application. The act provides that
whenever an application is to be made various people,
usually the extended family or close friends of the
person who is the subject of the application, are entitled
to notice of the proceeding without necessarily being a
direct party to it. It is that broad group of people who
are entitled to apply for a rehearing of the application
should they deem fit. That is distinctly opposed to the
group being required to head off to the Supreme Court
to lodge an appeal.

723

When rehearing the matter, the tribunal has all the
functions and powers that apply with respect to the
matter being dealt with in the first instance. In other
words, it has to be a complete re-run of the original
application. I point out that the application for rehearing
does not of itself stay the original order or prevent it
from taking effect. The tribunal could rule to that effect,
but that does not happen as a matter of course.
The right to request a rehearing does not apply to a
couple of circumstances. They are quite complex, so I
will handle them as carefully and sensitively as I can. A
person cannot apply for a rehearing if the application
that is sought to be reheard was originally dealt with by
the President of the tribunal, whether sitting alone or
with other members. The reason an application in those
circumstances should not be heard is the imputation it
would direct at the most senior judicial officer of the
tribunal. It would be simply inappropriate for such
applications to be heard by officers who have, for all
intents and purposes, a lower status in the tribunal. That
is the first preclusion.
The second preclusion to an application for a rehearing
relates to section 42B and an application made under
that section for the consent of the tribunal to the
carrying out of a ‘special procedure’ — it is in inverted
commas because a special procedure is carefully
defined in the statute — particularly where that special
procedure was carried out for the purposes of medical
research or where the original application related to
routine medical or dental treatment.
Part 4A of the existing act was designed to address
three quite distinct sets of circumstances. I am talking
about services provided to persons who may have
severe disabilities and therefore be very vulnerable.
Those three circumstances are firstly, those which
involve the provision of standard or routine medical or
dental treatment; secondly, where the application
relates to a protected person participating in clinical
trials; and thirdly, where the act addresses the question
of whether procedures should be applied to that person
which, by their very nature, are very intrusive. I speak
of procedures such as sterilisation, the termination of
pregnancy and the removal of body tissue — some
basic human rights.
Unfortunately those circumstances are not necessarily
discrete; there are some grey areas at the margins.
Therefore very sensitive issues are involved, and I will
address each in turn.
I turn to the first of those, the question of standard or
routine medical or dental treatment being provided to
protected persons. Part 4A was originally designed to
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overcome the circumstance where every time that sort
of procedure was appropriate there was a requirement
for a guardian to be appointed if no next of kin were
available. It was a very difficult circumstance, and a
number of complaints were made about the extent to
which the process was quite perverse. Some cases were
cited of the services being sought on behalf of a person
being denied because of the procedures required in
respect of the consent process.
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Some of this research involves multicentre, multipatient
clinical trials of medication, some of which must be
administered within a very short time after enrolment. Once
the tribunal makes an order that gives consent to the
participation in the trial the patient may receive immediate
treatment. The deputy president in charge of the guardianship
list has in consultation with the research community, Office
of the Public Advocate and ethics committees developed the
following procedure in dealing with applications relating to
medical research.

The procedures are then spelt out. The first is that:
Care has to be taken so that in the quest to protect those
persons the process is not overcooked and thereby those
people are denied access to basic services. Even with
the best of intentions, there is a risk we might cause the
very problem we are trying to overcome. The bill
provides that in those circumstances there should be no
additional right of rehearing. National Party members
understand precisely why the bill has been designed
that way and are prepared to support it.
I turn to the question of the right of rehearing where the
original application relates to the person taking part in
medical research or a clinical trial. We are told that,
again, there is no need for the rehearing process to
apply in those circumstances. The rationale offered is
that there are already a whole range of appropriate
safeguards. Those safeguards are spelt out in the
second-reading speech, which states:
Under procedures developed by the deputy president in
charge of the guardianship list at VCAT, the Office of the
Public Advocate, ethics committees and the research
community, no application is pursued unless consent has been
actively sought and gained from the proposed participant’s
next of kin.

Therefore the appropriate safeguards are provided.
When National Party members attended the briefing on
the bill provided by the government and learnt that the
safeguard was seen to be of such importance, our
obvious question was, ‘Why are the protocols on which
the government is relying not included in the
legislation?’. It seemed appropriate for the government
to give a guarantee that what it was saying would in
fact be the case. Given the critical importance of the
protocol we were quoted, we asked whether we could
see it. The government quickly accommodated that
request, and I now have a briefing paper headed
‘Guardianship list’.
Because the document is of such importance and goes
to the very issue that prompted the National Party to ask
about the protocols on which the government was
relying, it should be read into the record. It states:
The guardianship list hears applications from hospitals and
related institutions seeking to include an individual incapable
of giving consent to be the subject of medical research trials.

The Public Advocate is notified of each proposed trial,
provided with the same documentation sent to VCAT and
given the opportunity to elect to investigate either the trial or
the enrolment of participants. If they do not elect to
intervene —

‘They’ is a strange word to use, but it is in the
document —
(and VCAT does not request their assistance) the consent
process is then conducted solely by VCAT.
The issue of the patient’s capacity is assessed by appropriate
clinicians.
Reasonable efforts are made to locate next of kin.
The views of next of kin are obtained and their consent to the
patient’s participation (even though that consent is not
determinative for VCAT).

Next comes a provision that:
The trial has ethics committee approval.
VCAT receives a plain language statement and non-technical
statement from the protocol.
The hearings which lead to consent are conducted on the
papers in chambers, by a member.
Where possible, orders giving the VCAT’s consent are faxed
to the applicants on the same day as they are received.

Finally, the briefing states:
By agreement, no application is made in respect of a proposed
participant in a clinical trial against the objection of next of
kin. Each time there is an objecting next of kin, the
investigators simply withdraw the patient from the pool of
patients to participate in the study, and do not submit an
application to VCAT in relation to that patient. Where there is
no available next of kin there will be no application to VCAT
in most cases. Where such a person is proposed for
participation, the Office of the Public Advocate is requested
to report to VCAT as to the appropriateness of that
participation.

That is a clear, and I agree, appropriate outline of the
protocol on what should practically happen. For those
who may have a lingering doubt about whether those
protocols will survive, the National Party has been
reminded that section 42B of the Guardianship and
Administration Act provides that the Public Advocate
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receive notice of an application for a special procedure
including applications relating to medical research.
Regardless of the protocol and whether that will change
in the future, the Public Advocate must always receive
that notice.
On that basis, the National Party was comforted and
was prepared to support the bill. What has been
provided to the National Party constitutes a good
argument for the bill.
That brings me to the third of those circumstances —
that is, those that still qualify as special procedures but
by their very nature are intrusive. Earlier I cited a
number of examples of sterilisation, termination of
pregnancy and so on. Those services are of such a
fundamental nature that the National Party was not
prepared to argue against the new right of hearing.
During that briefing the National Party asked for an
idea of the numbers of applications now going to the
VCAT in respect of those special procedures. The
government has since provided the National Party with
an outline of those figures. I am told that the tribunal
has provided a summary of the applications. It says it
does not have a breakdown but reports that
119 applications under section 42B have been made
and although the tribunal does not have a breakdown of
those figures, it estimates that about 100 of the
119 relate to medical research. Of those
100 applications, most relate to the inclusion of patients
in clinical trials for treatment of conditions such as
schizophrenia and Alzheimer’s disease.
That gives a fair indication of the sorts of circumstances
designed to be covered by any application. The
question of review should be taken in that context. The
National Party is comforted by the advice with which it
was subsequently provided; I acknowledge the extent to
which the government has met its requests.
The fourth change in the bill relates to the Juries Act. I
recall the circumstances of that legislation being passed
by this house and the circumstances that led to the delay
in its passage. I will not dwell on the reasons but simply
endorse the comments of the Honourable Carlo Furletti.
It is a pity the house arrived at the outcome it did.
The opposition parties argued strenuously that those
persons who were in the community simply because
they were on bail were inappropriate to be empanelled
on juries. I remember commenting at the time that they
may have been in the community for no other reason
than that they were able to raise the surety that enabled
them to be released; otherwise they would have been in
custody. Surely, there would have been no argument
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about whether they should be released from custody to
sit on a jury! In any event, the government was not
prepared to accommodate the concerns of the
opposition parties about that legislation; for their part,
the opposition parties were not prepared to imperil the
bill.
Although the changes had great merit, the National
Party also acknowledged at the time that the Juries Bill
conveyed a number of welcome changes. On balance,
the opposition parties were not prepared to put them at
risk. As it happens, the government took several
months to respond to amendments suggested in this
place. It is a simple matter of procedure that the house
is now required to agree to an extension of the
commencement date. I note that instead of the new
Juries Act coming into effect from 1 January next year,
its commencement will be deferred until 1 August next.
That is a sad outcome.
The final changes to the Supreme Court Act are more
particularly about class actions. Proposed part 4A in
clause 13 provides for a set of formal rules applying to
the bringing of a class action in Victoria’s legal system.
These are not new rules but simply the endorsement of
the rule book developed by the court. The bill gives
legislative backing, clarification and endorsement to the
rules developed by the Supreme Court.
There are always two sides to any argument. Many in
the community would share my despair at the extent to
which Australia is following the pattern in the United
States of America by becoming more litigious by the
year. It seems that the first reaction to any
circumstances is to decide whether one can sue. Class
actions will have many unfortunate side effects. Like
Mr Furletti, I believe the real winners will be the
lawyers. However, the National Party acknowledges
that the big corporations can win simply by relying on
process; they have deeper pockets and are better
equipped to win in the courts through their access to
funds and their familiarity with the system. It is not
impossible for them to simply grind potential
opponents into submission.
A balance has to be struck. The National Party
approach to this issue was to examine two basic
responsibilities facing legislators. The first was whether
the rules were fair. Although the National Party is not
convinced about the trend towards litigation in every
circumstance, and although it is not convinced about
the appropriateness of institutionalising class action and
the extent to which the bill will do that, it came to the
conclusion that it would support the changes on the
basis that the rules have been designed by the court and
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to that extent Parliament could not be accused of
imposing rules on the operation of the court.
The National Party acknowledges that globalisation is
with us and, although there may be some trends we
could do without, it has brought enormous benefits to
the Australian economy and community, so perhaps we
have to consider the trend towards class action as one of
the lesser lights of what is an important move in the
right direction. On balance, the National Party
concludes the rules are fair.
The second test applied was whether the rules were
clear. The National Party came to the conclusion that
they were not clear, at least to the extent that they are
under challenge. Perhaps we could have a debate with
Mobil Oil in that context, but the salient issue is that
Mobil Oil is currently challenging the rules on the basis
of whether the court has the power to make them. If
nothing else, the legislature has a responsibility to
clarify the court processes and determine the question
of validity. Such an action is in the best interests of
everyone, including Mobil Oil, which has gone to some
expense to achieve exactly the same outcome. The fact
that the Court of Appeal upheld by a bare majority the
Supreme Court’s decision that it had power to frame
those rules causes some concern. I note that Mobil Oil
has sought leave to appeal to the High Court, which
causes further concern. On that basis there is a valid
argument for the position to be resolved and clarified. It
is on that basis the National Party supports the
legislation.
Concerns were raised at the party room meeting about
the date of operation of the legislation. The chamber
should note that the provisions will come into operation
as from 1 January 2000, and it is clear they will have a
retrospective effect. I examined the Alert Digests of the
Scrutiny of Acts and Regulations Committee and could
not find any comment in them about the issue. During
the briefing it was acknowledged that the application of
the change was clearly retrospective. It is irregular that
the Scrutiny of Acts and Regulations Committee found
it unnecessary to comment on the question of
retrospectivity. I have been in this place long enough to
know that that issue generally focuses the attention of
honourable members as no other issue of Victorian law
does. I find it strange that it has been allowed to go
through to the keeper without comment.
I also make the point that one of the intentions of the
amendment in the bill is to overcome the problems that
arose in respect of the Mobil Oil application. Like other
members of the chamber, I well remember the
circumstances that led to the grounding of hundreds of
aircraft in November and December last year, which
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ultimately produced a representative proceeding. I note,
as Mr Furletti did, that it is now described as a group
proceeding, but I remember the allegations about the
quality of the fuel and who was at fault. It cannot be
argued that this is nothing more than a reaction to the
circumstances of the time. It is clear the government
has reacted to the specific circumstances of the Mobil
Oil application and the appeal process, and on that basis
it is even more untoward that the retrospectivity issue is
unchallenged.
During the briefing we asked for explanations of the
distinction in the expressions being used, particularly
that of ‘group proceedings’ as opposed to the current
usage of ‘representative proceedings’. I acknowledge
the response of the department, which provided me
with the following explanation, which I shall read into
the record without comment. It states:
The principal difference between group proceedings and
representative proceedings is that the former operates as an
opt-in scheme, whereas the latter may be described as an
opt-out scheme. In other words, in order to commence
representative proceedings under sections 34 and 35, all
persons represented in representative proceedings must have
consented in writing to being represented and named in the
originating process. By contrast, the consent of a person to be
a group member in a group proceeding under order 18A is not
required, each group member having the right to opt out of
the proceedings.

The National Party looked at the issues carefully and
concluded on balance, given the objectives of the bill
and that it would assist in the administration of the legal
processes, that it supports the bill.
I make one final comment which I offer simply as a
comment. This bill contains another section 85
provision. Again we see a bill introduced by the Labor
administration specifically to limit the operation of the
power of the Supreme Court. I am not going to make a
meal of it, but I put on the record that as a member of
the former government I heard the criticism from the
other side of the chamber about the Kennett
government’s so-called reliance on the section 85
provision again and again. I do not know what the score
card is, but this is a good illustration of the pot calling
the kettle black. We have legislation which by its nature
is required to include a section 85 provision. I am not
arguing against the need to do that.
I acknowledge that in circumstances where legislation
can at least potentially impact on the operation of the
court, a section 85 certificate is appropriate. When
Labor was in opposition it whinged incessantly about
the section 85 provision, and I find it ironic that almost
all the bills introduced in the current session have
contained exactly the same provision.
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Hon. Jenny Mikakos — There is no similarity at
all. In the case of this bill the court wants the
government to clarify group proceedings, unlike when
the former government moved to decimate the Director
of Public Prosecutions and to do other things that were
not supported by the legal profession.
Hon. R. M. HALLAM — I would be delighted to
take up the interjection and quote some of the
commentary the house heard ad nauseam from Labor
when it was in opposition. However, it would not
further my purpose and it would certainly not
contribute to the debate on the bill. I will conclude
where I started by saying that the National Party is
happy to support the bill.
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somewhere that the Minister for Industrial Relations
should be reading into Hansard.
Hon. M. M. GOULD — On the point of order,
Mr Acting President, I suspect that the Deputy Leader
of the Opposition is correct. There was an agreement. I
shall make the statement later to clarify those issues.
Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until later this day.

INFORMATION PRIVACY BILL
Second reading

The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! I am of the opinion that
the second reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of the members of the house present, I ask the
Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! In order that I may
ascertain whether the required majority has been
obtained, I ask honourable members in favour of the
question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
For Hon. M. R. THOMSON (Minister for Small
Business), Hon. M. M. Gould (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the debate.
Hon. Bill Forwood — On a point of order,
Mr Acting President, an arrangement was made for a
statement to be made today on the third reading in
relation to some issues that were settled earlier in the
day between Mr Furletti and the Minister for Small
Business. I understand the minister is sick at home, but
she was to stay so she could make that statement. I
suspect there is a statement on a piece of paper

Debate resumed from 3 October; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. G. B. ASHMAN (Koonung) — The
Information Privacy Bill is a vital piece of legislation
that is long overdue. The opposition believes the bill
falls short of the comprehensive legislation that is
required as it regulates the government sector only. The
private sector has been ignored.
Information technology is becoming the core of the
economy in the new information age. The
government’s ignoring of the private sector in the bill
almost amounts to criminal neglect on its part. The bill
applies only to state government, local government
agencies and people contracting to government.
The bill introduces codes of practice on the gathering,
retention and use of personal data. The codes, unlike
many other codes, will be enforceable. The bill allows a
12-month period for the development of those codes
which will come into effect in September 2001.
As I said, the codes will be enforceable. Because of that
during the committee stage the opposition will move an
amendment to have those codes tabled before the
Parliament and to provide the Parliament with the
opportunity of rejecting or amending them.
The bill also establishes the Victorian Privacy
Commissioner and makes significant provisions for an
education program during the development stages of
the codes and, one would hope, a continued education
program on the use of the codes.
The codes are very important because government
agencies, departments and local government are
collecting vast amounts of information about
individuals. The government has included in the
legislation 10 principles that will offer some protection
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in that regard. Those principles cover issues such as the
manner of collection and use of the data and its
disclosure to individuals.
The bill contains some strong security provisions, and
they are welcomed. There is an opportunity for the data
to be used by researchers, but the identity of the
individual is not to be revealed. There is provision for
unique identifiers to be applied to each individual in the
database, and again there are protections on those
unique identifiers. That is important because one thing
no-one would like to see occur at any time is a merging
of a number of those databases. Once there are
identifiers it becomes fairly simple, even they are
so-called unique identifiers, to merge a number of such
identifiers. I am not sure there can be a number of them
if they are unique, but that is another issue.
It then becomes quite easy to merge databases, and the
information contained on them can be quite sensitive.
The information on an individual file may seem
innocuous. It may not be much more than a name,
address and date of birth. However, if that file is
coupled with a rate file, the resulting file is coupled
with a motor registration file, and then with a health
file, a significant picture of an individual starts to build
up.
As I said in my opening comments, it is disappointing
that the bill addresses only the government sector. The
world is experiencing an explosion in data collection
and is entering an age where information from related
industries will become the core of a new economy.
Although a government might argue that it is not
trading in information, it is nevertheless active in a
number of semi-commercial ventures. Much of what is
contained in the bill is equally appropriate to the private
sector and in the opposition’s view should be applied to
it.
The government has a specific role in providing the
regulatory framework in which businesses and
individuals develop, and it should be encouraging them
to achieve their greatest potential. As I have indicated,
the information economy is the most rapidly expanding
sector and will continue to be so. The trade in services
will continue to increase at a rate significantly greater
than any other sector.
Governments have traditionally collected data, and in
such collection has set the standards for all other
sectors. However, because of the current ability to
collect data far more detailed information than has ever
been possible previously is now held on businesses and
individuals.
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The bill enacts provisions for the managing of the
personal data in the public sector and by government
contractors. It goes a fair way towards providing
certainty and confidentiality in the way material will be
held. As I have said previously, the major difference
between this bill and that put forward by the former
coalition government is that the bill ignores the private
sector. I do not believe it is reasonable to do that
because the private sector is looking for direction on the
collection of data. The opposition holds the view that
private sector organisations will move jurisdictions
where there is some certainty about the way they may
manage and use their data.
As I said previously, there is now a greater ability to
collect data on individuals than ever before. Databases
can be collated that will show a profile of a person’s
financial experience and retail purchases. Health and
age data of people can be obtained. Registration data
can be obtained and data from telephone surveys on a
range of attitudes held by people can be assembled.
When that information is coupled together it presents a
comprehensive picture of an individual. It is a valuable
marketing tool.
Governments have a marketing role. Many water
authorities are now looking at ancillary services to
supplement their incomes. Transport companies, which
I hope are covered by the bill, are diversifying into
activities that are beyond their core activities. The
gathering of this information is sensitive and we must
all be conscious of the way it is used.
The government is keen to offer protection, but I do not
think it has done a great deal to define the ethical, moral
and legal development of the information society. The
fact that the bill is confined to the government sector
will jeopardise the development of the information
technology (IT) industry in Victoria. The industry has
been looking for some certainty and direction, which it
is not receiving. As all honourable members are aware,
the IT industry has the ability to operate from almost
any location, anywhere in the world. As has been said
in a number of forums, but most recently by the
chairman and chief executive officer of Sun
Microsystems, Mr Scott McNealy:
You have zero privacy, get over it.

In the August 2000 edition of New Economy Lies Jane
Weaver wrote:
Privacy is dead.

In some respects that could be true. I hope the bill
protects people’s privacy.
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When the bill is coupled with impending federal
legislation it will go some way towards providing
Victorians and Australians with a reasonable level of
privacy. However, Victoria had the opportunity to lead
the way and introduce legislation for both the public
and the private sectors that sets the framework for
Australia and indeed could be seen to be world class
and copied around the world.
Major developments are occurring in the private sector.
Some parties in the private sector are quite resistant to
any regulation. The retail banking and insurance sectors
hold staggering amounts of data on each and every one
of us. When and if they start merging those databases
they will have a very comprehensive picture of each of
us. If those databases were then to be combined in some
way with anything from the government side it would
be very comprehensive indeed. I am not suggesting that
the government will do that and indeed this legislation
specifically sets out to prevent that from occurring.
Had this legislation included the private sector it could
have assisted with the expansion of online trading and
online retailing. It is interesting to note that at present
about 5 per cent of Australians purchase goods online.
A large number of people visit retail sites but only a
small conversion rate to sales exists. One of the real
issues that stops people purchasing online is the need
for them to provide credit card details, addresses and
some personal details. It is difficult to identify where
many of the sites are located and indeed not all of them
carry adequate privacy policy statements.
It is estimated that in the United States of America
something in the order of $2.5 billion was lost last year
by consumers retreating from an imminent web site
purchase so the problem is not uniquely Australian; it is
an international problem. However, with adequate
legislation Victoria could have led the world and given
the information technology companies in Victoria and
Australia an opportunity to be ahead of the rest of the
world. Until recent times Victoria had the reputation of
being at the forefront of IT developments.
The Australian public has expressed significant concern
at the lack of security on e-commerce sites. As I said,
the bill shows that Victoria is stepping away from its
leadership position. It reflects negatively on consumer
confidence and it leaves the work that was done with
the Electronic Transactions Bill incomplete. That bill
provided some frameworks and coupled with this
legislation should have presented a complete package
for the management of electronic data and online
trading. Instead it reflects that the government has come
to office lacking any information industry vision.
Unlike the previous government Victoria does not have
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a dedicated multimedia minister — and that has led to
the industry looking at Victoria in a different light.
It is very easy for this industry to locate in Melbourne,
Brisbane, Moscow, or Montreal — it does not
matter. The industry can be located anywhere. The
industry has a fundamental requirement — that is, the
ability to transmit data. However, once that is in place
location is not critical; so a positive environment is one
of the things that is required for a particular state or city
to capture those companies.
The government’s decision to omit the private sector
provisions from the bill that was before the house prior
to the last election shows that in its eyes Victoria has a
diminishing role in the global economy. I think the
government needs to focus on how to capture that
agenda again so that Victoria becomes a centre for
e-commerce and derives benefits from the trade that
will occur — not just for its manufacturing or retail
sectors but for the broader community.
There are other issues which, again, relate to the
collection and use of data. I am disappointed that the
legislation does not deal with consumer affairs matters.
There is very little opportunity to gain recourse for
online trading. A number of instances have been
reported to my office where people conducting business
online have provided credit card details and have not
received the goods. They have found that cards have
been fraudulently used. Had the legislation been a little
more detailed it could have included a requirement that
the physical presence of the site be advertised. That
may have gone some way to providing the consumer
with a little additional protection.
The bill recognises that data collection is something
that is now common to every government department
and across the private sector.
We should not have this patchwork approach. The bill
addresses the matter of government contractors, but
from my reading it appears to be silent on what those
contractors do with data that they collect outside their
government contracts and how they deal with data they
hold for private and government sector activity. Where
is the overlap — and there will be an overlap if we
examine some of the welfare organisations? What will
the requirement be? What will the standard be for the
recording and use of human resource files and
employment files? Do they have two sets of records,
one for their commercial activity and one for their
government activity?
A set of standards will be applied by separate
legislation in the health sector, yet it is unclear how the
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health sector will handle employment files versus
patient files. There appear to be two sets of standards.
The standard set for the health information on an
individual is significantly higher — as it should be —
than that for human resource information. It is unclear
how health information that is gathered as part of an
employment process will be dealt with. This approach
will mean that government contractors will have a
significant level of overregulation. Increased
compliance costs will be suffered, and the
administrative complexity will be burdensome.
In the definitions there is no distinction between
information and data. That would have been useful,
because there are different definitions for information
and data. Data generally encompasses a broader range
of possibilities than does information. Information
would generally be regarded as including text
information, whereas data could be film, video or other
forms of image, and could include fingerprints and
retinal scans or similar tests. The bill should contain
definitions to give some guidance.
Through the development of the codes it is possible to
address a number of those concerns. The codes — I
presume the government will accept the opposition’s
amendments; I may be somewhat presumptuous
because I do not have an indication of its attitude at this
stage — will provide the Parliament with the
opportunity to once again look at those matters. It
would be useful if Parliament had that opportunity
because while opposition members have offered some
criticism of the bill, we are certainly not opposing it.
Our major criticism is that it has not gone far enough; it
is not sufficiently comprehensive.
Privacy is viewed by many people as a common-law
right, yet as I understand it — and I do not have a legal
background — it is not defined by law. The act does
not seek to define privacy. Once again, the definitions
could have included information to give us some
guidance in that respect.
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quickly scan data and the software a person is using,
transfer it to the site being viewed at a particular time
and record it. There is some legislation in the United
States of America that seeks to prevent this, but
Australia needs to afford its citizens a similar level of
protection. As many of us log on to government sites it
is possible for the sites to record each visitor to the site.
That information could be used later for whatever
purpose was chosen.
Some software allows for the identification of the sites
that are gathering data. I understand one of the
programs is called Spyware. This software will come
on to your computer while you are logged on to a site.
You might be paying an account; you might be just
surfing the net; it can gather whatever personal
information is on your computer. It can download from,
say, a government web site. It has the ability to capture
the database off that site if the site does not have
adequate protection. I am not aware of it happening in
Victoria, but it is certainly not impossible. Many
companies are running this stealth-type software. One
USA study suggested that 50 per cent of computers had
at some time been scanned by this type of software.
Although the bill does not specifically go to that
problem, the matter should be addressed because there
is a need to protect the data and information that is held
by government databases and on individual computers.
That information should not be allowed to be captured
by any means or by any person where there is not a
lawful right of access to that information.
The government holds a great deal of data on each
individual. The legislation allows that data to be used
for research purposes provided it is depersonalised.
That is clearly a valuable asset and will assist in
planning for a range of services. It should be
encouraged, provided the protocols are in place.

We are living in an information age. What has served
us well for the past 50 to 100 years certainly will not
serve as well for the next 20 years. The changes in
technology and our ability now to gather information
are so great that we will need to progressively update
the legislation to take account of new technologies and
new means of gathering information and data.

Provision has been made for law enforcement agencies.
None of us for one moment would suggest that the
collecting of detailed data and information on some
people is appropriate and the legislation provides for a
different standard of care in the treatment of the
employment records of people in law enforcement
agencies. The government has traditionally been adept
at using data for the common good and has been the
standard setter in the collection and management of
data.

Another concern I wish to raise is the ability to
surreptitiously gather data. Many of us receive emails
from organisations or groups we have never heard of.
Groups gain our email addresses by viewing our files
online. There is some clever software out there that will

I have demonstrated in my contribution that the
government has dropped the ball in setting the pace for
the private sector. The legislation will ensure that the
government remains a responsible manager of data and
will use it for the community good, but the fact that the
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legislation does not apply to the private sector presents
problems.

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL

The bill will take effect in September 2001, with a
period for the development of the codes and an
education program that will continue over a 12-month
period and into the future. The Minister for Consumer
Affairs can play a role in educating the broader
community on some of the consumer issues. In the
meantime, because the legislation does not contain the
detail it should, I fear there will continue to be an
exodus of IT specialists and companies from the state.
They will move to locations where they will have
greater security and confidence in the regulatory
regime. The phase-in period of 12 months is obviously
necessary to develop codes, but it will also be a period
of limbo, and that is not tolerated in the IT industry.

Third reading

Never before has there been an industry that has
developed at the pace of the IT industry. What occurred
in the manufacturing industry over 50 years has
occurred in the IT industry over 5 years — and we can
expect a doubling of the pace every couple of years.
Legislation must recognise that the IT industry will be
the industry on which information privacy will have the
most impact. The government should acknowledge that
the legislation recognises the speed of change, because
once the IT companies leave the state they will not
return. They will relocate to south-east Queensland,
Montreal, Moscow or London. In many cases it is a
matter of a lifestyle choice by those involved in the
industry, and Victoria will be the poorer for the loss.
The opposition does not oppose the legislation but
hopes the government will take up its comments in the
spirit in which they are intended and return with
legislation that expands the scope of the bill.
Opposition members look forward to making further
contributions in that debate.
I have already indicated that the opposition will move
an amendment in the committee stage to provide for
copies of the codes of practice to be tabled in each
house of Parliament. It will also move an amendment to
provide for the disallowance of those codes. That is not
put forward as being negative, it is constructive. The
matter we are dealing with is of concern to every
Victorian and the legislation should be reviewed by
Parliament or Parliament should have the opportunity
of reviewing it if it so wishes. The opposition does not
oppose the bill.
Debate adjourned on motion of Hon. JENNY MIKAKOS
(Jika Jika).
Debate adjourned until later this day.

Debate resumed from earlier this day; motion of
Hon. M. R. THOMSON (Minister for Small Business).

Hon. M. M. GOULD (Minister for Industrial
Relations) — I put on record my apology for not having
the information earlier.
The class action laws were developed over many years
with the involvement of the law commission. The bill
as it is now presented does not limit the court’s capacity
to deal with individual circumstances where a person
who is unaware of a class action is subsequently able to
apply to the court to be heard. If the court feels it is
necessary to clarify these issues it has the authority to
make rules in these matters. The government will
continue to monitor this legislation as it does with all
legislation. I thank all honourable members who
contributed to the debate.
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! I am of the opinion that
the third reading of the bill requires to be passed by an
absolute majority, and I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! So that I may be
satisfied that an absolute majority exists, I ask all
members supporting the bill to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

INFORMATION PRIVACY BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I speak on and give reasons for the
introduction of the Information Privacy Bill.
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The bill is part of a package of legislation introduced by
the Bracks Labor government relating to the
information technology sector and complements the
previous Electronic Transactions Bill passed by
Parliament in April this year.
The bill sits comfortably with the Connecting Victoria
policy announced by the Treasurer, which aims to
encourage the growth of technology industries in this
state and to ensure that its benefits are shared by all
Victorians.
As honourable members would be aware, the previous
Kennett government introduced the Data Protection Bill
in about May 1999, but it was never debated and it
lapsed. On my understanding of the previous
government’s position, that bill was intended to cover
the public and private sectors, as the federal
government was not likely to introduce its own
legislation and was looking at introducing a voluntary
scheme for the private sector.
Since that time the federal government has introduced a
bill to amend the commonwealth Privacy Act, which
relates to the regulation and handling of personal
information in the private sector. Consequently the
Bracks Labor government has departed significantly
from the previous Data Protection Bill with the
introduction of the current bill, which seeks to regulate
only the public sector.
The Victorian government believes taking a national
approach with respect to the private sector is the most
desirable way to go. Honourable members would be
aware of personal information and privacy issues
relating to the Internet and other forms of electronic
transactions and commerce which are becoming more
common. It is extremely difficult to regulate those types
of electronic transactions and protect people’s privacy
when such transactions are occurring nationally and
information is crossing state borders on a fairly regular
basis. For that reason the bill will focus only on public
sector agencies.
The provisions contained in the Victorian legislation
will be much stronger in respect to the public sector
than the provisions of the corresponding
commonwealth legislation. Despite its concerns about
certain gaps in the commonwealth bill, the Victorian
government is of the view that it is in the interests of
national consistency, and in order to minimise costs to
Victorian businesses it will seek to complement the
national bill and encourage a national scheme.
Hon. P. A. Katsambanis — When?
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Hon. JENNY MIKAKOS — Taking up the
interjection by Mr Katsambanis, I indicate that with the
introduction of this bill the Victorian government is the
first state or territory jurisdiction to introduce legislation
to complement the current national bill. It is anticipated
and hoped that other state and territory jurisdictions will
follow suit fairly soon.
As I said earlier, I hope once the federal legislation has
passed other jurisdictions will move quickly to provide
the Australian public and businesses with a degree of
certainty and consistency across all jurisdictions.
This bill is more comprehensive than the proposed
federal legislation. It complies with best practice
internationally. It is anticipated that Victoria will be on
a par with other international jurisdictions that have
corresponding legislation to control the handling and
transfer of personal information.
As honourable members will be aware, modern society
is moving towards a world where information on
transactions and commerce is increasingly being
transferred electronically. Various public sector
organisations are collecting and collating vast amounts
of information on citizens. It is important that the
government move to protect the privacy of citizens
through legislation. The bill seeks to achieve a balance
between the need for public sector organisations to be
able to collect information that is necessary for their
purposes, but which, at the same time, ensures that
Victorians have their privacy protected so far as
possible.
The Honourable Gerald Ashman raised a number of
concerns about the bill. I understand the house will
move into the committee stage at a later date, when I
am sure a number of his concerns will be addressed.
However, I shall now deal with several of the concerns
he raised.
The Honourable Gerald Ashman referred to the fact
that the word ‘data’ had not been included in the bill. I
refer honourable members to the key definition of
‘personal information’ in clause 3. It states:
‘personal information’ means information or an opinion
(including information or an opinion forming part of a
database), that is recorded in any form and whether true or
not, about an individual whose identity is apparent, or can
reasonably be ascertained, from the information or opinion,
but does not include information of a kind to which
Schedule 2 applies.

It was not necessary to refer to the word ‘data’ in the
bill. The Honourable Gerald Ashman has a particular
interest in information technology and various
electronic gadgetry, although I do not share that
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interest. Given his interest in the area, he raises a
concern about the word ‘data’, but data tends to refer to
information collated in databases, and so on. The
definition of personal information goes beyond that to
include, as I said earlier, an opinion or basically any
information about an individual that is recorded in
some form. The definition obviously excludes
information conveyed by way of a verbal exchange or
conversation. It also excludes health information
described in schedule 2.
The reason certain types of health information has been
excluded is that legislation will be introduced in the
future to deal with the type of information contained in
health records. However, health service providers will
still be covered under this legislation to the extent that
they hold personal information that is not regarded as
health information.
The reason the government has adopted the particular
definition of personal information is because of the
need for a national approach. The definition is based on
the definition in the federal legislation. The government
will move to introduce separate legislation to cover
health records; that will cover the specialised and
higher standard of protection that health records
deserve.
Part 2 of the bill sets out the types of public sector
agencies covered by the bill. The extremely broad list in
clause 9 includes state instrumentalities, ministers of
the Crown, members of Parliament to the extent that
they handle personal information received from public
sector bodies, statutory office-holders and private sector
organisations to the extent that they have been
contracted to provide a service to the Victorian
government or to Victorian public sector organisations.
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information obtained by members of Parliament will be
subject to the provisions of the bill.
In addition, the government has referred to the Scrutiny
of Acts and Regulations Committee a term of reference
for it to develop a code of practice for members of
Parliament to assist in the implementation of that
objective.
Part 2 sets out the public sector organisations covered
by the bill and a number of exemptions, the most
important of which are courts and tribunals exercising
their judicial function, publicly available information,
requests for information under the freedom of
information legislation and all enforcement agencies
exercising their law enforcement functions.
In addition to the list of exemptions, clause 9(3)
restricts the government’s ability to exclude public
sector agencies from coverage under the bill. As a result
it will be difficult for public sector agencies to seek to
be exempt under the provisions of the bill unless they
fall within the tightly drafted exemptions contained in
clauses 10, 11, 12 and 13.
Part 3 contains the linkage with schedule 1, which
relates to information privacy principles. Part 3 requires
public sector agencies to act in accordance with the
information privacy principles set out in schedule 1 and
those principles have been based on the national
principles for fair handling of personal information
developed by the federal Privacy Commissioner and on
which the commonwealth has based its private sector
privacy legislation.

As honourable members will be aware, a number of
concerns have been raised with the government about
the inclusion of members of Parliament in the list.
Victoria is the only jurisdiction that has not exempted
members of Parliament from the scope of its privacy
legislation. The government has, however, recognised
that it is important for members of Parliament to be able
to conduct their roles effectively and that part of their
roles involves members of the public visiting members;
sometimes constituents disclose personal or
confidential information.

The 10 information privacy principles contained in
schedule 1 set out how personal information is to be
collected and handled. They are broad in nature and
cover such issues as collection, use and disclosure of
information, data quality, data security, access,
correction and so on. The most important of the
principles is contained in principle 1, which relates to
collection and which provides that personal information
can be collected only by a public sector agency to the
extent necessary for it to perform its functions and that
individuals who are subject to that information have
access to it and that organisations collecting the
information must let them know how they can access
the information for the purpose of correcting any errors.

When dealing with or inquiring about constituents’
complaints or queries, members of Parliament often
find themselves in the position of having highly
sensitive material provided to them by various public
sector agencies. It is important that such information is
dealt with carefully. For that reason, that type of

Principle 2 in schedule 1 relates to the use and
disclosure of information and provides that public
sector organisations may use or disclose personal
information only for the purpose for which it was
collected. They are, however, entitled to use such
personal information for a secondary purpose where it
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relates to the primary purpose of collection. There is a
further exemption where there is a strong public interest
for the public sector organisation to disclose personal
information, such as a situation relating to a threat to a
person’s life or where disclosure is required by law or is
necessary for the purposes of legal proceedings. There
is a further exemption relating to national security
matters.
Principles 3 and 4 seek to ensure that personal
information collected about an individual is accurate,
complete and up to date. The principles also provide
that a public sector organisation must ensure that such
information is not misused or lost or that unauthorised
access or disclosure occurs.
Principle 5 relates to making material available to the
public and making those policies available to the
public. Principle 6 relates to access and correction and
is subject to the qualifier that the Freedom of
Information Act overrides the provisions of the bill. An
individual is not able to obtain information kept by a
public sector agency if he or she would not be
otherwise able to do so under the freedom of
information legislation. The bill is not intended in any
way to confer on people any additional rights that they
may not otherwise have under the freedom of
information legislation.
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bill, such as the commonwealth bill before the federal
Parliament. It is hoped once all jurisdictions sign up to
similar legislation principle 9 will essentially limit the
exchange of information on a limited basis.
The final principle, principle 10, relates to the collection
of sensitive information. There is a definition of
sensitive information in clause 3. Essentially, it relates
to the collection of information about an individual
based on his or her racial or ethnic origin, political
views, membership of any political, professional or
trade associations or membership of the trade union,
religious beliefs, sexual preferences or such matters as a
person’s criminal record. Information of that nature is
not able to be collected except where the organisation is
able to indicate that it falls within one of the limited
exemptions listed in principle 10.
I have spent a considerable time discussing the various
information privacy principles because I believe they
are the key provisions of the bill. They provide a good
framework for public sector organisations in Victoria to
either choose to apply the information principles as set
out in schedule 1 of the bill or alternatively to develop
their own codes of practice under part 4 if they so wish
and to have such codes registered if they are able to
satisfy its provisions.

One of the key principles contained in schedule 1 is
principle 7, which places a limitation on public sector
organisations from using unique identifiers for
individuals. Effectively that means that where an
agency collects information about an individual it is not
able to accord to that person some unique number or
some other method of identifying that person with a
view to exchanging the information with other public
sector organisations.

Part 4 provides that a public sector organisation can
register its own code if the standards prescribed in the
code will be equal to or stronger than the standards set
out in the information privacy principles contained in
schedule 1. It is expected that very few public sector
organisations will choose to register their own codes.
The experience of New Zealand, which has its own
information privacy legislation, has been that only six
codes have been registered since the legislation came
into effect in 1993 and that subsequently two of those
codes have expired.

Honourable members would be aware of the debates
about the proposed Australia card and other forms of
identifiers in the past. The public has indicated its
concern about such forms of identifiers being used in
circumstances other than for a good reason, such as the
operation of the taxation system. Principle 7 will
provide a safeguard against the creation of a single
identifier that could be used to crossmatch data across
all government departments.

The bill contains other provisions relating to the
establishment of the Office of the Privacy
Commissioner under part 7. Clause 50 provides that the
appointment of the Privacy Commissioner must be by
the Governor in Council. It is intended that the
individual appointed will be independent and at arm’s
length from government.

Principle 8 relates to anonymity and allows members of
the public to remain anonymous if they so wish while
engaging in various transactions. Principle 9 relates to
the transfer of data flows and provides that a Victorian
public sector organisation is able to transfer personal
information outside Victoria only if the recipient is
subject to legislation similar to what is contained in the

Clause 58 gives a fairly extensive list of the
commissioner’s functions, which include promoting
community education, conciliation of complaints and
promoting information privacy principles among public
sector organisations and assisting them to comply with
those principles. The commissioner will be able to
conduct audits and investigations relating to
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complaints. The commissioner can also initiate his or
her own inquiries.
Part 5 provides for a complaints mechanism. In brief,
the process for the lodging of a complaint involves,
firstly, a person complaining to the public sector
organisation involved, then the matter being referred to
the Privacy Commissioner and, if the conciliation fails,
its being referred to the Victorian Civil and
Administrative Tribunal. VCAT has the jurisdiction to
make orders, including providing compensation of up
to $100 000.
Part 6 relates to the Privacy Commissioner’s ability to
enforce the information privacy principles where a
compliance notice has been issued by the
commissioner.
Clause 48 relates to the imposition of penalties.
Although the penalties do not apply to Crown
instrumentalities, those instrumentalities can be issued
with a compliance notice under the terms of the bill.
Clause 74 relates to amendments to the Parliamentary
Committees Act 1968 to provide that the Scrutiny of
Acts and Regulations Committee, of which I am a
member, will be able to assess all bills coming before it
to ensure that they are consistent with the principles
contained in the bill. The Scrutiny of Acts and
Regulations Committee will have an additional term of
reference to report to the Parliament where it believes a
bill requires or authorises practices that may have an
adverse impact on a person’s privacy.
The Scrutiny of Acts and Regulations Committee is in
the process of developing a code of practice to apply to
members of Parliament. The bill applies to ministers of
the Crown and to parliamentary secretaries. However,
the Legislative Assembly made an alteration to the bill
so that ordinary members of Parliament will not be
subject to obligations under the bill but will be subject
to the code of practice to be developed by the Scrutiny
of Acts and Regulations Committee.
I note that the house will be going into the committee
stage on the bill. I am sure the minister will address
other issues raised by the Honourable Gerald Ashman. I
understand that an amendment to the bill will be
proposed by the opposition and that the proposed
amendment is identical to part of the amendment
moved in the other house.
Hon. M. A. Birrell — It is strikingly similar.
Hon. JENNY MIKAKOS — It is extremely
strikingly similar. I note that the Treasurer outlined the
reasons the government did not agree with the
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amendment proposed by the opposition in the
Legislative Assembly. As the amendment is almost
identical to the amendment proposed in the Assembly,
the government will not be supporting the amendment
for similar reasons.
I will briefly outline why the codes that various public
sector agencies will be able to develop if they so wish
need not be disallowable instruments before the
Parliament. The Scrutiny of Acts and Regulations
Committee is currently reviewing the operations of the
Subordinate Legislation Act. The committee will be
considering the scope of that act’s application and the
fact that codes of practice do not come within the scope
of the act at the present time. If codes of practice were
to be subject to the Subordinate Legislation Act, they
should be subject to it across the board and not on a
selective basis.
Therefore the government does not want to pre-empt
any findings and recommendations that the Scrutiny of
Acts and Regulations Committee may make in its final
report, and will not support the amendment for that
reason.
I also note that when the previous government
introduced its own data protection bill in May 1999 that
bill did not contain any provisions for parliamentary
disallowance of codes of practice. As honourable
members opposite like to remind the government of the
work the former Minister for Information Technology
and Multimedia, Alan Stockdale, did in the area of
information technology they would be well placed to
note that Mr Stockdale did not think it necessary to
include such a disallowance provision in his bill.
Clause 22 contains a scrutiny mechanism that provides
that the codes to be developed by a public sector
organisation must be maintained on a register that is
open to members of the public, and under clause 23 the
Governor in Council has the power to revoke such
codes of practice.
Clause 19 provides that where a public sector
organisation decides to develop its own code of
practice, the code must have standards that are the same
or stronger than the default scheme contained in the
bill. In addition, the Office of the Privacy
Commissioner to be established under the bill will be
headed by a person with experience in privacy
compliance. That person will be well placed to assess
the appropriateness of a code of practice developed by a
public sector organisation. The Privacy Commissioner
will be subject to review by the Parliament through the
reporting mechanisms contained in the bill. For those
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reasons the government will not support the anticipated
amendment to the bill.
In concluding, I note that the bill is significant
legislation in that it seeks to balance the need for
Victorian public sector agencies to be open and
accessible to members of the Victorian public with the
need to enable the necessary environment for electronic
commerce to be taken up by those agencies and
organisations. I commend the bill to the house.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make a few brief comments on the bill
and express the view of the National Party. I say from
the start that because of my real fear about the
disclosure of personal information that can be collected
by electronic networks I am not sure if I am the best
person to speak on the bill. It had been put to me by
some of my colleagues that the real fear I have may
make me qualified to speak on the bill, because the bill
hopes to achieve some degree of protection against the
abuse of data held by public agencies. If in some way
that can have an impact on the fear I have about the
disclosure of personal information, it will help me.
I admit to the house that I have never used the Internet
to purchase products and I am still reluctant to give
details of credit card numbers on any transaction
conducted via telecommunications, even extending to
the use of credit cards to purchase products from retail
shops. Sometimes I still wonder whether there is any
possibility of some potential fraud in respect of those
sorts of operations. Given those fears I was interested to
note an article in the Age this morning headed ‘Internet
“safer than the shops”.’ I thought, ‘Here we go — this
is pretty relevant and perhaps it will ease my fears’. The
article states:
A new report by the National Office for the Information
Economy says that consumers are less likely to get ripped off
on the Web than they are when using their cards in a shop or
over a telephone.

I thought that might encourage me to use the Web to
purchase products, but my fear about disclosing credit
card numbers over the telephone and in retail shops has
probably been compounded by the article. I was
interested in the statistics of people using the Internet
for the purchase of products. Towards the end, the
article states:
Of the 3 million Australians who regularly use the Internet,
about half have shopped online, and about half of those had
made repeat purchases. The company said that online retail
spending in Australia grew from $250 million in 1998 to
more than $920 million in 1999.
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They were probably small amounts compared to the
total retail dollars spent in this country, but if those
amounts continue to escalate at the same rate as they
did between 1998 and 1999, I can appreciate that online
shopping will be a big item of retail expenditure in the
near future.
Electronic communication between individuals
provides advantages in the speed of communication.
For example, chat rooms can be compared with the
almost outdated method of corresponding by letter.
With chat rooms and email the response can be almost
instantaneous, whereas with the mail system it can take
months to get a response, particularly if you are writing
to one of the minister’s on my left! However, my faxes
and emails are not responded to any quicker!
I will make one more comment about the use of
electronic communication between individuals and the
use of emails. As we all know, such communications
are becoming more frequent in our daily routines in the
office as members of Parliament, and we receive emails
from all sorts of people. The one difficulty I have
experience with that form of communication is that
when people email me I never know where they live,
and to the best of my knowledge I have no means of
checking whether they are my constituents or they live
in Victoria or another part of the world, unless the last
two figures on the email give me a clue as to the
country they live in. I have no way of knowing whether
those people are even real people! I suppose that is
extending privacy to the limit — they are completely
anonymous. That makes it difficult for us as individuals
who are supposed to represent people in the state to
carry out our jobs in the way we should.
There is no doubt that information technology has
enabled a revolution in data collection, and every week
I am sure we all receive literature and phone calls from
organisations that have had access to a databank
collected by an organisation. I know of one business
whose sole activity is compiling databases for
commercial use at a later time. That in itself sets off
alarm bells in my mind. I hope the people who compile
those databases use them wisely.
On the other hand, as members of Parliament we use
databases probably every day of the week, particularly
when it comes to the electoral roll. That information is
stored electronically and the access to that type of
database is appreciated. I am not opposed to the
collection of databases because they serve a useful
function. However, protection measures need to be put
in place as well. The bill puts in place a code of practice
to try to regulate or control the use of private
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information collected by public organisations in
Victoria.
The bill establishes a legal framework for responsible
electronic collection and handling of personal
information by the public sector. It also provides
individuals with access to information and the ability to
ensure that the information being held about them is
correct. It imposes some penalties for infringements of
individual privacy rights.
The bill also sets up the appointment of a Privacy
Commissioner. It does that by the provision of
10 information privacy principles listed in schedule 1 of
the bill. I will not go through each of those principles
save to say that I have looked through them and found
them to be a sound base for a code of practice under
which public agencies in Victoria may operate. Indeed,
if the public sector uses them properly I believe it sets
up some safeguards for people against unwanted
disclosure of private information about them.
I am told also that those principles have been developed
by the federal Privacy Commissioner, and there has
been some debate about whether the bill goes far
enough and whether the principles should be extended
into the private sector as well. Certainly the former
government looked at doing that under the coalition’s
Data Protection Bill, which would have covered both
public and private sectors. Honourable members are
informed through the second-reading speech that the
private sector will now be covered under national
legislation, so that might be appropriate.
The National Party has no strong arguments against that
but will wait with interest to see what develops on a
national level about protection against disclosure of
private information within the private sector.
Other honourable members have spoken about the need
to achieve a balance between the free flow of
information and the individual’s right to privacy. I
agree that a balance is needed. A free flow of
information is important if used properly. At the same
time private information stored about people must be
protected. Frankly, I am not sure whether the bill
achieves that balance but at least it is a step in the right
direction to the extent that it imposes guidelines for use
of private information collected by the public sector.
That is my personal view, which is shared by my
National Party colleagues. For those reasons we are
pleased to support the bill and look forward to debating
some of the more intricate issues in the bill during the
committee stage.
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Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to speak on the Information Privacy Bill and to
indicate that the opposition will not oppose the bill. It
will, however, seek to amend the bill to include
Parliament in the process of approving codes of
practice. At this stage I express my disappointment at
the Honourable Jenny Mikakos indicating the
government will not support the foreshadowed
amendments.
The bill was modelled on the Stockdale Data Protection
Bill that was read a second time in the other place on
28 May last year and was a direct consequence of the
work done by the Data Protection Advisory Council
appointed by the Honourable Alan Stockdale. In
fairness to the groundbreaking work of that council, I
put on the record the membership of that council. It was
chaired by Mr Victor Perton, MLA, from the other
place; the deputy chairman was Dr Chris Brook, and its
members were Mr Gordon Clarke, Dr Gordon Hughes,
Professor Ron Sax-Davis, Mrs Helen Shardey, MLA,
from the other place and Professor Greg Tucker. That
council was efficiently supported by the executive
officer Ms Bridget Bainbridge.
The whole thrust of the report was that the council
warned of the grave consequences to Victoria in not
addressing the issue of information privacy in its
economic dealings. In particular the council took note
of the fact that the European Union (EU) had on
24 October 1995 expressed a directive about data flows
which demonstrated the seriousness with which the EU
viewed privacy issues. That directive suggested that EU
members could not deal or trade personal information
with outside countries that did not have data protection
legislation of equal quality to that which pertains within
the EU.
That immediately sounded alarm bells about the
capacity of this country to effectively relate in an
economic sense to the European Union. Indeed, the
whole thrust of the report emphasised the need for
proactivity and that Victoria’s need for data protection
legislation exceeded the undeniable need for national
uniformity in due course.
I refer again to the point made by the Honourable Jenny
Mikakos in suggesting that the bill was not extending
its purview to the private sector because of anticipated
national legislation and the intention of the federal
government to introduce its own privacy bill. The truth
of the matter is that there is likely to be anything up to a
two-year time lag for that, and rather than Victoria
being at the cutting edge of privacy legislation and
working effectively as a leader in the world community
of e-commerce, it will now become a follower. That is
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typical of a number of pieces of legislation that were
drafted by the previous government and brought into
this place by the current government.
Sadly, this particular legislation has been narrowed in a
number of significant ways. Firstly, as the name of the
bill implies, the scope of the bill as conceptualised by
Alan Stockdale has been significantly decreased by
reducing its ambit from data protection to information
privacy. That is a very significant change. ‘Data’ is a
much wider term than ‘information’, and databases of
various levels of complexity are often the main source
of community anxiety. Data can be considered as the
most fundamental assemblage of qualitative and
quantitative variables such as temperature, age, marital
status, colour, and in isolation such data lacks any real
meaning. It is only when that data is manipulated or
analysed and becomes meaningful to a person that it
assumes the status of information. Probably the clearest
indication of data becoming meaningful is a date, which
has no meaning until it becomes associated with either
an event or a person such as a birthday or an
anniversary.
I do not raise that point as some sort of idle observation
but rather to highlight that the conceptualisation in this
legislation differs significantly from that developed by
the former government.
By deliberately changing the scope of the bill from
dealing with data to information one immediately is
confronted with the issue of whether the legislation will
relate to all data assembled into relational and other
types of databases. In many ways such databases
represent more of an individual threat to privacy
because their information content is yet to be
established. The potential for intrusion into the lives of
individuals is therefore open ended.
The issue poses a threat to the viability of the legislation
because questions will inevitably be raised as to
whether a particular collection of binary code
constitutes data or information. No definition of data is
provided in the bill and if it is interpreted by the courts
to be outside the ambit of the legislation, the whole
intent of preventing data matching between government
agencies could be invalidated.
Indeed, I regard that matter so seriously that I seek a
specific assurance from the government that the
Information Privacy Bill will not violate principle 7 as
detailed in the second-reading speech, and that the
unique identifiers will not be used within the
government sector to match data across all government
agencies. The fact that the bill applies to information
rather than data immediately raises the question.
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Let me be quite specific, if the legislation does not
apply to data, and there is no reason to believe it does,
given the change in appellation from the previous bill
introduced by former Treasurer, Alan Stockdale, it is
clearly the intent of the government to convey some
different concept. The government has purposely
moved away from the appellation of the Stockdale bill
and any reasonable person could logically conclude that
the bill is narrower in scope than that introduced by the
previous government. My apprehension is compounded
by the fact that the second-reading speech states:
The government is continuing to investigate appropriate
procedures for management of public register data.

Even simple data assemblages such as the Register of
Births, Deaths and Marriages assume Orwellian
proportions if the individual data points are able to be
merged with variables such as health and employment
data for later analysis and subsequent information
creation. Again, I ask the government to give me a
cast-iron assurance that data matching facilitated by the
use of unique identifiers will not be permitted by the
legislation.
Secondly, the legislative environment to protect privacy
is being introduced in a piecemeal fashion. Further
legislation is foreshadowed in the second-reading
speech that will deal with health information. So firstly,
there is a toe in the water with government information,
then we can expect a little more adventuresome activity
with personal health information, and then an expressed
willingness to wait for anything up to two years for the
commonwealth to legislate for the private sector. This
timid approach in the face of a global digital revolution
simply means that Victorians may be left in the wake of
more proactive jurisdictions.
Thirdly, and perhaps even fatal to the intent of the bill,
is the decision of the government to back away from
the position held by the previous government that
privacy legislation should apply equally to government
and non-government sectors of the economy. Of
course, honourable members on this side of the house
accept the need for a national approach to data privacy.
However, the truth of the matter is that certainty with
respect to the legislation is far more important than
national uniformity. Indeed, the Stockdale legislation
recognised that because it clearly envisaged a situation
where Victoria was able to lead the pack, get out in
front in areas such as e-commerce, and when the
national legislation had caught up with the game, the
Victorian legislation would sunset at an appropriate rate
so that uniformity was achieved.
Of course, there are many significant threats to privacy
and they mainly emanate from the private sector. They
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range from simple things such as attendance at an
automatic teller machine and the advice that you will be
photographed. The question immediately raised is, what
will happen with that photograph and to what use will it
be put?
Large retailers such as Coles Myer have a wonderful
service for ordering products over the Internet —
so-called e-tailing. It even extends to a retailer
monitoring your orders and alerting you to the fact that
maybe you are running short of corn flakes. That may
be seen as a wonderful service, but when it extends to
health information and distribution of alcoholic
beverages, for example, it becomes a real question of
privacy that needs to be addressed. Motor registration
data and its misuse with the end result of stalking of
individuals is another issue.
The fact that such matters has been left untouched and
are unlikely to be touched by the federal government
for at least two years means that Victoria has lost the
impetus and proactivity that characterised the previous
government. Information privacy is all about instilling
confidence in the community to take up new
technology and to purposefully mount the information
superhighways leading to the future.
I note in passing that there is provision for a range of
codes of practice and that is to be commended. In fact,
there are many instances over past decades where
government agencies have operated in respect of
individual codes of practice. I suppose the Australian
Bureau of Statistics is the best example with the
quinquennial census. I in the past have been a keen user
of that information. It was clear on every occasion that
levels of disaggregation down to collector districts of
certain variables were simply outside their codified
principles in respect of privacy because individuals
could be identified. The purpose of codes of practice is
well appreciated on this side of the house.
The other issue I wanted to quickly raise is the so-called
digital divide. One of the key objectives of the previous
government was to empower the whole of the
community to be able to embrace this technology. The
so-called digital divide relates to issues of knowledge,
familiarity and access to the products of the information
age. The digital divide has clear demographic
relationships with senior citizens and people out of the
formal work force, such as carers of children at home,
and low-income families, and people in regional and
rural Victoria are particularly subject to exclusion.
They not only lack the financial and cultural resources
to participate in the new economy, but in regional and
rural Victoria there is a dearth of the infrastructure that
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is necessary to provide suitable bandwidth to enable all
Victorians to move with technical comfort and a sense
of personal security along the information
superhighways of the future.
The digital divide implies an imbalance of power
between information assemblers and information
providers that is of direct consequence to the bill. The
government must address this issue so that all
Victorians are able to participate in the new
information-based economy. It is almost axiomatic that
the only way to generate that confidence in the
community is to reach out and include the private sector
instead of sitting around for up to two years waiting for
it to happen.
The bill is not opposed because it dips its toe in the
water in respect of information privacy and will do no
harm. However, the truth of the matter is that the
Bracks government is not comfortable at the cutting
edge of the information age, and the best symptom of
that is the fact that the ministerial portfolio of the first
multimedia minister in the world, held by Alan
Stockdale, has not been carried forward by the
government. The great pity is that lack of confidence
will taint future decisions of business leaders and
consumers alike.
This bill is simply a symptom of a bleak and timid
future for Victoria that up until a year ago was revelling
in the opportunities offered by the new economy.
However, the opposition will not oppose the bill, and
with great sadness I say that this Information Privacy
Bill is better than nothing.
Hon. P. A. KATSAMBANIS (Monash) — Like
other honourable members who have highlighted the
fact that they support a regime of information privacy
and privacy generally, I am extremely disappointed
with the Information Privacy Bill because it is half
baked, incomplete and highlights the fact that rather
than being a leader in the new information age which
Victoria was part of under the previous coalition
government, the state is now becoming a timid follower
of other people’s trends rather than setting the pace.
That is an unfortunate situation.
Previous opposition speakers, in particular Mr Ashman,
Dr Ross and Mr Hall, have dealt with many of the
issues I wanted to cover, but I shall focus on a number
of specific areas. The house should be aware that the
issue of privacy goes beyond information technology or
information data. The issue of privacy has been of
concern to Victorians and Australians for generations. It
is not something that has come up simply as a result of
a technological process. To express a personal view, it
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is disappointing in the year 2000 that we still do not
have overriding privacy laws that deal with when,
where and how both public and private corporations
and entities can interfere with an individual’s privacy.
The federal government has its privacy act and Privacy
Commissioner, and the state has regulated the use of
surveillance and electronic devices, and so on.
Unfortunately there is no overriding privacy regime that
sets out the ground rules and limits of permitted
interference in the privacy of individuals. In the late
1980s Australians voted against the concept during the
debate over the possibility of introducing what became
derogatorily termed the Australia Card. It was made
clear during that debate that Australians would not
tolerate the level of interference with their privacy that
was being contemplated at that time by the federal
Labor government.
It should be put on the record that privacy is a concern
that goes way beyond simple technology or the
electronic collection and storage of data. However, at
the same time it must be pointed out that it is the spread
of information technology that raises new concerns
about privacy and the ability of individuals to have
information stored on certain databases. It is the
capacity of information technology that gives
organisations and people the ability to collate, store,
retrieve and distribute information that gives rise to
some of the innate fears that other members have talked
about, in particular Mr Hall.
There is a fear that the information contained in a large
computer database will end up having a negative
impact on people’s privacy. There must be strong
privacy legislation to give the people of Victoria a level
of comfort and understanding. They need to know that
when they transact with anyone they will be protected
by a legislative regime that is designed to properly
delineate what information people can collate and what
rights can properly be interfered with. That is why the
bill fails.
It has been highlighted that the origins of the legislation
go back to when the Liberal and National parties were
in power and Alan Stockdale was the Minister for
Information Technology and Multimedia. The original
concept was to have an information privacy regime that
covered public entities, public authorities, government
bodies and private institutions in their ability to collate
data, use it, retrieve it, store it, disseminate it and so on.
The bill is half baked because it covers only public
agencies, public authorities and the government and
leaves the private sector completely unprotected. It does
not give the people of Victoria the level of confidence
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they need to transact electronically what is required for
them to take up e-commerce. As Mr Hall rightly
pointed out, many people in the community are fearful
of what will happen to any information they
disseminate to others over the Internet. Unless a
legislative regime is in place to protect people those
fears will not easily be overcome. As a result, the
take-up of e-commerce has slowed and the
development of the information aspects of e-commerce
and information technology have been curtailed. The
development of e-commerce is being exported.
The government is successful at exporting the state’s
brain power and ability in this field to other places that
are more welcoming and more accommodating of the
needs of new business in a new information economy.
It is only 12 short months ago that Victoria was seen as
a world leader in information technology, a place where
people came to look for new ideas and a place that
welcomed new ideas no matter where in the world they
came from. As I move around and talk to people
involved in information economy they say that Victoria
has gone from being a world-leading regime to one that
is completely adrift in a period of 12 months.
As with other areas, with information technology the
Bracks government is completely adrift. I can highlight
many examples of that. The latest and possibly the most
disappointing of all is that according to information I
have received it is likely that next year’s Interact
information technology exhibition will be lost to
Victoria and will take place in Sydney. That would be a
sad loss because Interact is a showcase of what is new,
what is exciting and what is leading cutting-edge
technology. Melbourne was once famous for such
technology; it is now becoming a backwater in that
area.
Had the government chosen to take up the cudgels and
extend the provisions of the bill so that they applied to
the private sector — as was the case with the original
draft bill introduced by the coalition government in
May last year — it would have gone a long way
towards answering all the criticism levelled at it that it
does not understand information technology and that
there is an information gap.
If there is the digital divide that my colleague Dr Ross
talked about, it starts and ends with the responsible
minister — the Treasurer, Mr Brumby. Through his
ineptitude in the area he has demonstrated that he
simply does not understand information technology.
Why am I so passionate about it? Because the
information economy is the growth sector of today’s
world economy. It is that growth sector that will
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provide new investment and new job opportunities,
particularly for young Victorians. If we drop the ball
now we will become the rust bucket of the information
economy. We will go from being a world leader to
being in a complete backwater. That would be a pity.
The sooner this government wakes up to that, the better
it will be.
I want to highlight an issue that was raised by
Ms Mikakos in her contribution. It relates to the
government’s fear — there is no other way to describe
it; it is a fear — of allowing a proper scrutiny of codes
developed by public authorities under this bill. The bill
introduces a regime whereby public authorities are able
to determine their own codes for collating information
provided to them by the Victorian public. It is
appropriate that those codes be open to scrutiny — and
where better to scrutinise them than in the Parliament of
Victoria?
When Parliament delegates the task of making
regulations to the executive arm of government —
government authorities — it has a scrutiny role. Here in
Parliament we get the chance to examine regulations
that are made and, if need be, to disallow them. That
places a discipline on the executive arm of
government — the unelected arm of government — to
ensure that the regulations it makes are responsive, and
gives the public of Victoria, through its elected
representatives, the opportunity to scrutinise those
regulations. That occurs with the state environment
protection policies (SEPPs) and many other features of
delegated legislative authority in our system. Yet in this
case the government is resisting proper scrutiny of
information collection codes made by public
authorities. The question that needs to be asked is:
why?
As honourable members in this place know, I have a
healthy scepticism about executive government, as does
the Victorian public. And when the executive
government behaves in the way it has behaved in
saying, ‘No, we will not make these codes subject to
public scrutiny’ the people of Victoria can justifiably
ask the questions: why? What is it trying to hide?
When was the last time a regulation was disallowed in
this place? It has certainly not occurred in my time here.
To find out we would probably have to look back to the
1980s. That demonstrates that the discipline placed on
the executive government by regulations being
scrutinised by Parliament makes for good regulations.
That is what would occur if the amendment
foreshadowed by my colleague Mr Ashman is adopted.
It would give the public of Victoria greater surety and
confidence.
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While the government continues to avoid accepting the
provision, the questions will continue to be asked —
why is the government doing it? What has it got to
hide?
Those questions can be applied across the board in
relation to information technology. Why are the Bracks
government and Minister Brumby so far behind the
eight ball? Why are they avoiding scrutiny? Why are
they not applying the bill to the private sector? Why are
they relying on federal legislation which is bogged
down in the committee stage in the Senate and which,
even if it came into being, will not be in place for at
least two years? And why is it not giving Victorians the
best possible opportunity to fully participate in the
information economy as equal players instead of
allowing them to be left behind, running at a million
miles an hour to catch up? Why have they given up
Victoria’s position of leadership in the important area
of not only economic but also social policy? Why have
they given up Victoria’s position of leadership and
made it look like a backwater? They are questions that
this government must answer and be held accountable
for.
The ACTING PRESIDENT
(Hon. C. A. Strong) — Order! I am of the opinion that
the second reading of this bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! I am of the opinion
that the second reading requires an absolute majority of
the members of the Legislative Council. I ask
honourable members supporting the passage of the
legislation to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Hon. C. C. BROAD (Minister for Energy and
Resources) — Given the history of the legislation it is
disappointing that, in his eagerness to make some
political points, the Honourable Gerald Ashman
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(a) the prorogation or dissolution does not affect the
power of the House to pass a resolution
disallowing an approved code or variation; and

commented on the bill in the way he did during his
contribution to the second-reading debate.
I will refer briefly to that history. Before the election the
ALP recognised the work of the previous government
in developing a Data Protection Bill. In light of the
introduction of a federal scheme, the government
reviewed the need for this legislation and decided to
proceed with a public sector model. That approach
recognised the benefits to business and consumers of
having a consistent information privacy scheme
operating across Australia.
The Victorian bill creates high standards for
compliance with information privacy principles through
its default scheme and through codes of practice that
cannot prescribe standards lower than the default
scheme. The bill has also tightened the compliance
notice provisions that will allow the Privacy
Commissioner to issue compliance notices for
contraventions of the act that have been repeated five
times in two years.
The government believes the Information Privacy Bill
will contribute to the building of the necessary
environment for e-commerce and good
communications for Victorians.
Clause agreed to; clauses 3 to 18 agreed to.
Clause 19

Hon. G. B. ASHMAN (Koonung) — I move:
Clause 19, page 23, after line 8 insert —
“() The Minister must ensure that a copy of an approved
code of practice, or of an approved variation of an
approved code of practice, is laid before each House of
the Parliament on or before the 6th sitting day of that
House after the day on which the notice of approval
under sub-section (2) is published in the Government
Gazette.
()

An approved code or variation laid before Parliament
may be disallowed by either House of the Parliament.

()

An approved code or variation is disallowed if —
(a) a notice of a resolution to disallow is given in a
House of the Parliament on or before the 18th
sitting day of that House after the code or variation
is laid before that House; and
(b) the resolution is passed by that house on or before
the 12th sitting day of that House after the giving
of the notice of the resolution.

()

If a House of the Parliament is prorogued or the
Legislative Assembly is dissolved —

(b) the calculation of sitting days of the House is to be
made as if there had been no prorogation or
dissolution.
()

If an approved code or variation is disallowed, the
disallowance has the same effect as a revocation of the
approval of the code or variation.”.

Throughout the second-reading debate opposition
members canvassed the issues pertinent to the
amendment. I reiterate the opposition’s position: the
legislation is important, but the opposition is concerned
about its limited scope. However, the opposition again
acknowledges the process that the government has
adopted.
The amendment seeks to have the codes tabled in either
house of Parliament. The codes would be crucial to the
operation of the legislation. Parliament should be able
and has the right to comment on and review the codes,
which are somewhat different from codes in other cases
in that they will carry legislative support. The
disallowance clause is similar to the clause contained in
a number of other pieces of legislation. The amendment
is appropriate.
The amendment carries a provision for the
disallowance of codes, but strict time frames are
prescribed. The process will not delay the
implementation of the codes but should enhance their
development codes and provide Parliament with an
opportunity to comment on and scrutinise the codes
before they are implemented.
Hon. C. C. BROAD (Minister for Energy and
Resources) — There are several consequences of
treating codes as disallowable instruments. Firstly, they
become subject to the scrutiny of Parliament, as do
regulations. It is generally thought that that provides a
safeguard against unwarranted or undesirable
obligations being created by an entity that is
independent of Parliament.
Secondly, they become subject to processes of
Parliament that extend the time before which they
become binding. In light of the additional burden on the
Privacy Commissioner and organisations in preparing a
code of practice, the government has carefully
considered whether it is necessary to submit the codes
of practice developed under that law to parliamentary
scrutiny.
The government considers it is not required, for a
number of reasons. First, clause 19 prescribes the
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standards to be applied in a code of practice. In
particular, it is notable that codes must have standards
that are the same as or stronger than those in the default
scheme. They must also be consistent with the objects
of the bill and must be developed with some level of
consultation. The application of a third stage of review
through Parliament is unlikely to produce results that
justify the additional administration, cost and time
required.
Second, clauses 22 and 23 provide a check on the
capricious registration of codes of practice. Under
clause 22 the codes must be maintained on a register
that is open to the public. The Governor in Council has
the power to revoke the codes under clause 23.
Third, the government will be rigorous in its selection
of the appropriate person to perform the role of Privacy
Commissioner. The commissioner will bring to the
role, or develop, an expertise in privacy compliance and
will be best placed to determine the appropriateness of
a code of practice. The performance of the Privacy
Commissioner is already subject to review by
Parliament through the reporting mechanisms in the
bill.
Fourth, it is clear that an extended parliamentary
process will detract from the flexibility of the scheme.
Fifth, there is a complete default framework of privacy
principles in schedule 1, which was developed after a
long period of consultation with a range of
stakeholders. It is highly unlikely that a substantial
number of organisations will seek to change their
variations on the default scheme.
Sixth, reference was made to an inquiry by the Scrutiny
of Acts and Regulations Committee. A range of
subordinate instruments are not covered by
disallowance procedures, and codes of practice under
the proposed law should not automatically be subjected
to possible disallowance. I understand that the SARC is
already examining the policy underlying the scrutiny of
subordinate rules. It is suggested that the opposition
may wish to have the issue considered in that forum.
Seventh, the bill introduced by the former Treasurer
and Minister for Information Technology and
Multimedia in the other place did not contain
provisions for the parliamentary disallowance of codes.
In conclusion, the government has closely examined the
amendment but is unable to support it, for the reasons I
have outlined.
Hon. G. B. ASHMAN (Koonung) — I have listened
carefully to the contribution of the Minister for Energy
and Resources and reject the rationale for not accepting
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the amendment. For the minister to suggest that
Parliament does not have a role in scrutinising
regulations or codes of practice is outrageous.
Parliament is the supreme law-making body of this
state and as such has every right to review any rule,
regulation or code, and that should continue.
I do not wish to detract from the credibility of the
commissioner and I acknowledge that there are a
number of protocols contained in the legislation that
will, to some extent, dictate the development of codes,
but I believe that it is not appropriate at any time for
Parliament to be denied the opportunity of scrutinising
these issues.
Hon. JENNY MIKAKOS (Jika Jika) — I want to
comment on Mr Ashman’s contribution because it is
apparent that the opposition is working on a
misconceived premise as to how Parliament is able to
scrutinise codes. Under the Subordinate Legislation
Act, Parliament does not have the authority to scrutinise
codes. The Scrutiny of Acts and Regulations
Committee can recommend the disallowance of
regulations. The statutory rules as defined in the
legislation come before the regulation review
subcommittee of the Scrutiny of Acts and Regulations
Committee, which I chair, but the subcommittee does
not currently have a statutory right to scrutinise codes
of practice. The issue is currently before the regulation
review subcommittee.
Hon. W. R. Baxter — That has nothing to do with
it.
Hon. JENNY MIKAKOS — It has a lot to do with
it. The regulation review subcommittee is currently
reviewing the adequacy of the Subordinate Legislation
Act with a view to perhaps recommending to
Parliament that the act be amended so that the
definition of statutory rules be broadened to include
codes of practice, which is currently not the case. The
opposition’s amendment would pre-empt the
subcommittee’s inquiry and would not allow it to
further develop proper mechanisms by which such
scrutiny should occur and to determine the types of
subordinate instruments that should be subject to
parliamentary scrutiny.
Hon. G. B. ASHMAN (Koonung) — I thank the
Honourable Jenny Mikakos for her contribution,
because she is arguing in favour of Parliament having
the power of scrutiny. She has just said there is no
mechanism in place to adequately scrutinise codes. I
restate the position that Parliament should have the
ultimate power to review codes. It is the highest
law-making body in the state and as such should have
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the right to review all codes. All the amendment would
do would be to require codes to be tabled in Parliament
so that if members so chose they could be subject to the
scrutiny of Parliament. It would not mean that each
code would automatically be debated in one of the
chambers of Parliament, but that the opportunity would
exist for it to occur.
The amendment would not significantly delay the
implementation of the codes because there is a
12-month time frame for their introduction. I do not
understand why the government is not prepared to
accept the amendment.
Hon. P. A. KATSAMBANIS (Monash) — I did not
have any intention to participate in the debate, but I
could not allow the comments of the Honourable Jenny
Mikakos to pass without further comment. In the
previous Parliament I served on the Scrutiny of Acts
and Regulations Committee. It is true that the
committee can make recommendations to Parliament
about the disallowance of the regulations or codes, but
it should be pointed out that this house does not have to
accept the recommendations and that it is not a
condition precedent that the house must consider a
disallowance that is recommended by the Scrutiny of
Acts and Regulations Committee or the subcommittee.
This house has the overriding power to scrutinise
regulations. As part of delegating the work of
Parliament, the Scrutiny of Acts and Regulations
Committee is given the task of looking through every
regulation, but any member of this place or the other
place has the right to move at any time for disallowance
of a regulation.
For some time the Scrutiny of Acts and Regulations
Committee has been concerned that there are some
instruments of delegated legislative power that do not
come under the purview of the Scrutiny of Acts and
Regulations Committee. Orders in council are an
example, because they are made by the executive
government and can be completely free from the
scrutiny of Parliament. Is Ms Mikakos saying that is a
good thing and that more instruments should not be
subject to Parliament’s scrutiny? It she saying that
unelected bureaucrats should have the power by
delegation to make rules and regulations for the public
of Victoria that are not scrutinised by the elected
representatives of the people of Victoria? Or should we,
as Mr Ashman rightly put it, take her comments as
being in favour of the opposition’s amendment. The
amendment will ensure codes are subject to the proper
scrutiny of Parliament.
I am yet to hear any argument from the government that
properly makes out the case as to why Parliament and
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therefore the people of Victoria should not be allowed
to properly scrutinise these orders.
Hon. JENNY MIKAKOS (Jika Jika) — I should
explain more slowly for members opposite the point I
was making earlier. Currently there is no mechanism by
which codes of practice can be scrutinised by
Parliament. If the amendment is passed complex codes
of practice will be tabled before Parliament which will
not have been scrutinised by the Scrutiny of Acts and
Regulations Committee. The committee’s terms of
reference have been amended by the Parliamentary
Committees Act and it now has an additional term of
reference to monitor privacy issues as they relate to acts
of Parliament. Perhaps the opposition should make a
submission to the committee’s inquiry along the lines
that it has suggested now, but essentially what it should
be suggesting is that there should be some mechanism
whereby such codes can be properly scrutinised. The
amendment does not do that.
Hon. P. A. KATSAMBANIS (Monash) — The
honourable member is effectively saying that
Parliament should scrutinise these codes, but there is no
mechanism to do so. If that is the case why don’t the
honourable member or the government bring forward
an amendment to allow the Scrutiny of Acts and
Regulations Committee to inquire into these codes and
make recommendations to Parliament?
Members in this place and in the other place are
capable of reading codes, and if for any reason
someone wants to debate the validity of a code we
should cross that bridge when we come to it. In making
the comments she is Ms Mikakos is debasing the whole
structure of the parliamentary system. She is suggesting
that members of Parliament are not capable of reading
codes made by the executive government and is
somehow attributing extra mystique to the executive
arm of government
As I said earlier, I have what is probably best described
as a healthy scepticism, bordering on cynicism, of the
operation of the executive government. Given the
comments I have heard today, I believe the public of
Victoria will be additionally concerned about the
current executive government.
Committee divided on amendment:

Noes, 11
Broad, Ms
Carbines, Mrs (Teller)
Gould, Ms
Hadden, Ms
Jennings, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms (Teller)
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.
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Ayes, 25
Ashman, Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs (Teller)
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Furletti, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Mrs
Powell, Mrs
Rich-Phillips, Mr
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Pairs
Birrell, Mr
Bishop, Mr
Olexander, Mr

Theophanous, Mr
Darveniza, Ms
Thomson, Ms

Amendment agreed to.
Amended clause agreed to.
Clauses 20 to 81 agreed to; schedules 1 and 2 agreed to.
Reported to house with amendment.
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The institutions provide a number of important cultural,
sporting and social experiences which together make
the experience of education on a university or institute
campus a significant part of students’ development.
Responsibility for the provision of student services and
these wider cultural activities rests with the governing
bodies of the institutions, and there are variations in
how these are managed as a consequence of the
decisions of these bodies.
However, it has been common practice for many years
for the institutions to arrange for student organisations
to provide a number of the services.
This is appropriate as a means of arranging the services
and has been very effective, but it has the additional
benefit of giving students opportunities for planning,
organising, and assessing and responding to the needs
of their fellow students.
The dual benefit of providing access to a service for the
general student body, and experience in organising and
providing that service, applies to a wide range of
activities carried out by student organisations.

Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading requires the concurrence of an
absolute majority of the whole of the numbers of the
house and I request honourable members supporting the
third reading to stand in their places.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

TERTIARY EDUCATION (AMENDMENT)
BILL
Second reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That this bill be now read a second time.

Tertiary education institutions have a very important
role in providing the skills and knowledge required by
young people for effective participation in the work
force and in a wide range of professions.
However, their role goes well beyond their direct
education and training responsibilities.

It applies, for example, to the publication of student
newspapers which are an important source of
information and a medium for the exchange of ideas
about a wide range of issues. Importantly such activity
also provides a mechanism for those involved to gain
experience in investigating and reporting on matters
likely to be of interest to the general student
community.
It applies to the role of student organisations in
representing the interests of students on policy making
committees within the organisation, in canvassing the
opinions of students about the issues involved, and in
conducting research to ensure that student members are
fully informed.
This contributes to the quality of decisions made, but
also provides valuable experience in the process of
investigating and representing positions in the
deliberative process.
Regrettably the current voluntary student unionism
(VSU) provisions of the Tertiary Education Act
preclude the funding through student fees of both of
these activities on the grounds that they are not
considered to be of value to students or the institution,
and remove the discretion of a university or institute
council to make the judgment that they are a
worthwhile part of the educational experience for
students.
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The government’s concern is not just with the specific
list of items set out in section 12F(3) of the act which it
believes is much too narrow, but also with the principle
of pre-empting the decision of the governing bodies of
the institutions about what activities have significant
educational value.
Consequently the problem cannot be satisfactorily
addressed by simply extending the list of items through
regulation, though this partial remedy is available.
The concern about voluntary student unionism and
associated issues relating to charging of fees for
services which are commonly provided by student
organisations appears to be at least partly due to
confusion about the nature of student organisations in
tertiary institutions. From this perspective the term
‘student union’ is misleading.
Student organisations are very different from industrial
unions which have a key role in negotiating
remuneration and employment conditions on behalf of
their members, though in many cases they also provide
a range of other services.
In many respects the student organisations are more
closely analogous to local government where rate
paying is compulsory, where all citizens have a right to
vote for representatives, and where a range of services
are provided for the community.
Therefore this bill deletes reference to the term ‘student
unionism’ and refers only to an organisation of
students.
Because of the importance of student organisations as
service providers, and their importance as a medium for
developing skills required in a responsive democratic
community, a university or technical and further
education (TAFE) council charged with the
responsibility for the governance of an educational
institution should be able to determine the most suitable
arrangement for providing important non-academic
services to students.
This bill will not make membership compulsory, it will
simply remove the imposition by government of a
constraint on the councils’ prerogative.
This is consistent with the principle of subsidiarity —
that is, that authority to make determinations should
rest with the most local jurisdiction possible, in this
instance the university or institute council.
In making this change the government is stepping back
from unnecessary interference, and leaving the
responsibility to determine organisational policies for
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the institution with the university and institute councils
which operate at the local level.
The bill does not repeal section 12H of the act which
makes it an offence to persuade or attempt to persuade
another person to become a member of a student
organisation by threats, intimidation or deception. The
intent of the original act was to have effect in situations
where membership is voluntary, to prevent criminal or
inappropriate pressure being applied to manipulate
students into becoming members if they did not wish to
do so. This intention remains. However, the
government’s objective with this bill is not to prevent a
council requiring students to be members, if they
believe requiring membership to be desirable.
Student organisations in tertiary institutions have the
dual roles of providing services and representing the
interests of students within the institution. The benefits
they seek to obtain through their representations are not
in salaries or employment conditions, but in
improvements in the quality of education. This is also
the central objective of the institutions themselves and
the student organisations provide a perspective which is
extremely important in the policy deliberations of the
institutions.
This is one of the reasons why the government made a
policy commitment to repeal the VSU provisions of the
act, and this bill is a direct response to that
commitment.
In considering the service activities of student
organisations, their representational responsibilities
have dual benefits.
The first benefit is in the quality of decision making
which is improved by the participation of students who
have the backing of an organisation with the capacity to
canvass opinions, to undertake research, and to consult
with colleagues, and who are responsible to a wider
constituency through election processes.
The second major benefit for those who are directly
involved is in the experience of seeking endorsement
through election, in carrying out representational
responsibilities, and in undertaking the opinion
gathering and research which is necessary to carry out
their task.
These are essential skills for a democratic society, and
student participation on campus, despite occasional
discomfort to administrators or policy opponents,
provides an important training ground for future leaders
in our society.
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The amendments proposed in this bill repeal the
sections limiting the range of services which can be
supported from compulsory non-academic fees.
The debate in another place when this bill was under
consideration led to several amendments in the
government’s initial proposals.
Although the government believes the amendments
which were made were not strictly necessary, as
adequate safeguards exist in other legislation to protect
the interests of students, it did agree in a spirit of
cooperation to accept certain changes which could
provide reassurance to people concerned about
particular issues.
One of these changes was to include a provision to
permit students to opt out of membership if they
believed strongly that they did not wish to be a member
of a student organisation. This change is to be
incorporated in a new clause 12D of the act.
Accompanying this change is retention of the original
clause 12E, which protects the right of access to
university activities and student services if they exercise
the option not to be a member of a student organisation.
A third change accepted by the government was to
retain clauses requiring that funds from compulsory
non-academic fees be used for the direct benefit of
students. Once again the government does not believe
the clause is necessary because it has confidence in the
wisdom and judgment of the councils. However, it does
agree that fees should be used for the benefit of students
and was prepared to accept the amendment.
It is important to note, however, that the central thrust
of this legislation is to rely on the judgment of councils
to determine the range of facilities, services and
activities which should be provided, and in keeping
with this principle the judgment about what is of direct
benefit is for the council of the institution to determine.
The other significant change accepted was to provide
for reports on use of non-academic student fees to be
included in annual reports rather than in separate
statements.
The provisions which require that money collected for
student organisations be passed on to those
organisations, and which require audited statements of
the uses of revenue from compulsory fees are retained.
Also retained is section 12H which makes it an offence
to persuade or attempt to persuade a person to be a
member of an organisation by threats, intimidation, or
deception.
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The amendments do not impose a political agenda; they
support the role of councils in determining for
themselves what arrangements are of benefit to the
students at the institution, support the legitimate and
important role of student organisations in tertiary
institutions, and rely on councils, in cooperation with
student organisations, to manage the provision of
services required.
Clause 1 of the bill defines the purposes of the act.
Clause 2 provides for its commencement.
Clause 3 repeals or amends certain sections dealing
with the collection of compulsory non-academic
student fees for the provision of facilities, services and
activities of direct benefit to students.
Clause 4 substitutes a new section 12D to provide
procedures for ensuring that students have the
opportunity to decline membership of a student
organisation.
Clause 5 provides for reports on the use of compulsory
non-academic fees, subscriptions and charges to be
included in annual reports.
Clause 6 substitutes a new section 12J to make a
transitional provision removing constraints on use of
funds collected before the commencement of this act.
Clause 7 makes a statute law revision to change a
reference to ‘college’ to ‘institution’ in section 15(2) of
the act.
The bill is a direct response to a specific commitment
made by the government in the policy statements on
which it was elected to office.
I commend the bill to the house.
Debate adjourned for Hon. B. N. ATKINSON (Koonung)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

PROJECT DEVELOPMENT AND
CONSTRUCTION MANAGEMENT
(AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister assisting the
Minister for Planning) — I move:
That this bill be now read a second time.

HERITAGE (AMENDMENT) BILL
748

COUNCIL

The main purpose of this bill is to amend the Project
Development and Construction Management Act 1994
to establish the secretary to the Department of State and
Regional Development as a body corporate and to
provide for its powers and functions.
As part of the government’s ministerial arrangements,
the new ministerial portfolio of major projects and
tourism has been created. An important focus of major
projects is the implementation of the government’s
commitment to growing the whole state and enhancing
the growth capabilities of Victoria. As part of this
commitment, the state government’s major construction
and development projects are designed to provide
Victoria with significant long-term benefits.
To underpin this policy focus on major projects for all
of the state, the functions of major projects — policy
and implementation, together with the employees who
are necessary to carry out these functions in the Office
of Major Projects — have been transferred from the
Department of Infrastructure to the Department of State
and Regional Development.
The Office of Major Projects currently manages a
number of large construction and property development
projects on behalf of the government. The director and
staff of the office have entered into such arrangements
as delegates of the secretary to the Department of
Infrastructure (as constituted as a body corporate under
section 35 of the Project Development and
Construction Management Act 1994).
This bill will ensure that staff of the Office of Major
Projects are fully accountable under the Project
Development and Construction Management Act 1994,
through the secretary to the Department of State and
Regional Development, to the Minister for Major
Projects and Tourism for their role in managing the
government’s interests in key strategic construction and
development projects.
This bill will ensure that the director and staff of the
Office of Major Projects enter into and progress project
development arrangements as delegates of the secretary
to the Department of State and Regional Development.
To this end the bill establishes the secretary to the
Department of State and Regional Development as a
body corporate under the Project Development and
Construction Management Act 1994, with appropriate
functions and powers (including delegation powers) to
facilitate major construction projects.
Specifically, clause 9 of the bill will amend the Project
Development and Construction Management Act 1994
to introduce a new part 5A in that act. The new part will
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establish the secretary to the Department of State and
Regional Development as a separate body corporate
with the necessary functions and powers under the act.
In addition, clause 12 will amend the act to introduce a
new part 8 into the act. This part will set out the
transitional arrangements required to transfer assets and
liabilities relating to major projects undertaken by the
Office of Major Projects from the secretary to the
Department of Infrastructure, constituted as a body
corporate to the new body corporate constituted by the
secretary to the Department of State and Regional
Development.
I commend the bill to the house.
Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.

HERITAGE (AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister assisting the
Minister for Planning) — I move:
That this bill be now read a second time.

This bill makes a number of changes to enhance the
clarity, efficiency and transparency of the
administrative and decision processes in the Heritage
Act 1995 which have come to notice since its
enactment and to address national competition policy
recommendations.
When the Heritage Act was introduced in 1995 it was
designed to consolidate Victorian heritage protection
provisions in a single act, and to make heritage
protection processes clearer, simpler and more
accessible.
In 1997 the Heritage Act was amended to correct a
number of technical matters. At that time the successes
of the act in providing greater clarity and streamlining
of the processes, getting better participation by owners,
and providing more efficient and satisfactory results for
all parties were recognised. In addition, it was noted
that the new provisions of the act had generated wide
community interest and support.
National competition policy
During 1999–2000 an independent national competition
policy review of the Heritage Act was finalised. The
review concluded that the Heritage Act confers net
benefits on the community and confirmed the
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soundness of the structure underpinning the current
heritage legislation.
The review report proposed measures that could further
enhance the clarity, transparency and efficiency of
some of the processes established in the Heritage Act.
This bill represents the ongoing commitment to making
improvements in the Heritage Act that will contribute
to its effectiveness.
State heritage strategy
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The bill makes a number of amendments to the powers
and obligations of inspectors. Section 151 is amended
to give an inspector the power to require a person
holding a permit or consent to produce that permit or
consent. New sections are added specifying the
conditions and requirements that must be met for an
inspector to enter a registered place that is a residence.
A new confidentiality section is added specifying the
limits and requirements on the use of information
gained by inspectors in the exercise of their powers
under the act.

The Heritage Act is an important tool in the protection
of Victoria’s heritage, but heritage conservation and
management is about much more than legislation.
Earlier this year the state heritage strategy was
launched. The strategy sets directions for heritage
programs over the next five years. It establishes a vision
for heritage that goes beyond the activities of the state
Heritage Council and addresses heritage issues at a
local and community level. Significantly, the strategy
arises from and represents partnerships across
government, business, and community sectors.

The bill also provides for a number of administrative
matters.

The success of the strategy will, in turn, rely on clear
and effective legislation.

A number of municipalities and individuals have
expressed concerns about this gap in the legislative
regime. Whilst the government is committed to finding
an appropriate response to these concerns, and will
monitor the situation in the interim, more consultation
with local government and the community is required
before a response can be finalised.

The bill makes a number of changes to further improve
the clarity and transparency of the decision making of
the executive director and the Heritage Council.
Sections 32 and 42 are redrafted to more clearly state
the decisions that are available to the executive director
and the Heritage Council in the registration process.
Sections 34 and 35 are amended to require notification
and publication of all registration decisions made by the
executive director. A new section is added that provides
for the information that should be included in an advice
under section 34. Section 73 is amended to provide for
the executive director to consider the impact of permit
proposals on the heritage significance of neighbouring
properties.
The bill makes a number of minor adjustments: to align
the timing of an owner’s reporting requirements with
the Heritage Council decision process (section 36) and
to include the sale of part of a place or
object (section 52); to provide a prescribed form for
notices claiming liturgical exemption (section 65); and
to allow further delegation by a responsible authority,
subject to prior written consent (section 84).
The bill specifies the power of the executive director to
issue permits for the use of historic shipwreck
relics (section 118A) and for archaeological relics
(section 126A).

Demolition by neglect
Demolition by neglect is a practice whereby a property
is allowed to deteriorate to the point that it has to be
demolished. The Heritage Act 1995 has adequate
provisions to deal with this problem for buildings that
are on the state heritage register. However, these
provisions do not extend to buildings listed or classified
at the local level.

I commend the bill to the house.
Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.

WRONGS (AMENDMENT) BILL
Second reading
For Hon. M. R. THOMSON (Minister for Small
Business), Hon. C. C. Broad (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill contains amendments to the Wrongs Act 1958
to redress the impact of the High Court’s decision in
Astley v. Austrust. It is expected that similar
amendments will be made to equivalent legislation in
each of the other states and territories.
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The amendments are directed at part 5 of the act, which
deals with apportionment of damages. In general terms,
that part requires a court to reduce damages to such an
extent as is just and equitable, where a plaintiff has
contributed to their own loss. All other things being
equal, if a plaintiff is guilty of contributory negligence,
the damages they receive should be reduced
proportionately. If you contributed 60 per cent to your
loss, you should only be able to claim for the remaining
40 per cent.
Prior to the High Court’s decision in Astley v. Austrust,
the authoritative interpretation was that these provisions
applied in cases of concurrent liability in tort and
contract. The common law recognises that a person
may owe a duty of care both in tort and in contract in a
range of circumstances — for example, in the
relationship between an employer and an employee.
Similarly, a professional adviser will usually be found
to be concurrently liable for negligence in tort and
breach of contract.
In Astley, the High Court held that the equivalent
provisions in the South Australian Wrongs Act were
not applicable to actions in contract. That decision is
now the authoritative interpretation of the Victorian
provisions.
The High Court’s decision now means that if a plaintiff
can frame their claim solely in contract, their own
contributory negligence will not be a factor. Although
the plaintiff may have been guilty of contributory
negligence, they will be entitled to recover 100 per cent
of their loss.
That outcome is plainly unfair. Whilst it might be
thought that the effect of this decision is limited to
litigants, there is a wider negative impact. If higher
damages are awarded against individuals, the result is
likely to be higher insurance premiums for all.
The High Court acknowledged in its judgment that
governments may wish to respond by amending the
legislation.
Since the decision, the Standing Committee of
Attorneys-General has received representations from a
number of bodies calling for amendment. Those
representations have come from bodies such as the law
institute, the Insurance Council of Australia, the
Australian Medical Association and the Law Council of
Australia.
The Standing Committee of Attorneys-General
resolved to address this issue and instructed the
Parliamentary Counsels Committee to come up with
model amendments to respond to the High Court’s
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decision. Each state and territory agreed at the end of
July this year to introduce these amendments as soon as
possible.
Consultation occurred with both the bar council and the
law institute. The drafting of the amendments benefited
from their valuable comments and support. This
government’s commitment to consultation still works,
even when an amendment is urgent.
The bill before the house is a short one with only eight
clauses. It is solely directed to remedying the impact of
the decision in Astley.
Clause 4 of the bill inserts a new definition of ‘wrong’
to include a breach of contract that is concurrent with a
duty of care in tort.
Clause 5 then amends the apportionment provisions to
clarify that a court should reduce a plaintiff’s damages
arising from a wrong, if they are guilty of contributory
negligence. This is the fundamental clarification
contained in the bill and is intended to place Victorian
litigants in the position they were in prior to the High
Court’s decision.
Clause 6 contains a number of consequential
amendments that are required following the changes
made in clauses 4 and 5.
I now wish to make a statement under section 85 of the
Constitution Act 1975 as to the reasons for altering or
varying the operation of that section. Clause 7 of the
bill inserts a new section 27 in the principal act, which
states that it is the intention of section 26, as amended
by this bill, to alter or vary section 85 of the
Constitution Act 1975.
Clause 7 of the bill has been included to satisfy the
requirements of section 85 of the Constitution Act 1975
in respect of changes to the jurisdiction of the Supreme
Court effected by section 26 of the Wrongs Act 1958,
as amended by clauses 5 and 6 of this bill.
As already outlined, the purpose of these provisions is
to ensure fairer outcomes where a plaintiff is guilty of
contributory negligence. But for these amendments, the
Supreme Court would be obliged to apply the High
Court’s decision in Astley v. Austrust and the common
law. Plaintiffs would receive inequitable and unfair
awards. With the passage of this bill, the Supreme
Court will be required to reduce the damages
recoverable — to the extent the court thinks just and
equitable — having regard to the plaintiff’s share in the
responsibility for the damage. It is necessary to limit the
jurisdiction of the Supreme Court in this way to ensure
the fairer outcome to which I have referred.
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Clause 8 is the other important provision in the bill. It
sets out how the bill will take effect. The difficult
question where a clarifying amendment is made is
whether the amendment should have retrospective
effect. Importantly, the government sought the views of
the legal profession on this issue and they support the
form of clause 8.
Clause 8 provides that the clarifying amendments made
in clauses 4, 5 and 6 apply to wrongs that occurred prior
to the commencement of this bill. However, the new
provisions will not apply where a court has given
judgment in a matter or where the parties themselves
have agreed to settle a matter. This is an appropriate
response and will ensure that the effect of the High
Court’s decision is quarantined as much as possible.
This is a short bill, but a vitally important one. It will
return Victoria to a fairer system of apportioning
damages where blame is shared. Other states will be
making similar amendments and it is vital that Victoria
does not fall out of step with the rest of Australia.
This bill continues the government’s commitment to
restore confidence in the Victorian legal system.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

AUDITOR-GENERAL’S OFFICE
Financial audit
Message received from Assembly seeking concurrence
with resolution.
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TRANSPORT ACCIDENT (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Industrial relations: reforms
Hon. G. B. ASHMAN (Koonung) — I direct a
matter to the attention of the Minister for Industrial
Relations. On Tuesday last the minister advised the
house that some two weeks ago the government
received the economic impact statement on the
recommendations of the industrial relations task force.
Will the minister table the report or make it available
through the papers office?

Shepparton: language unit
Hon. E. J. POWELL (North Eastern) — I direct a
matter to the attention of the Minister for Industrial
Relations, who represents the Minister for Multicultural
Affairs in another place. I believe the Victorian School
of Languages is considering an application to set up a
unit in Shepparton. That would be of great benefit to
the Shepparton region, which has a large multicultural
community, and also includes a growing number of
Arabic-speaking people. There are approximately
2500 in Shepparton and about 50 families in Cobram.

Assembly’s resolution:
That, pursuant to section 17 of the Audit Act 1994 and the
recommendation contained in the report of the Public
Accounts and Estimates Committee on the financial audit of
the Auditor-General’s office for 1999–2000 — revised audit
fees (parliamentary paper no. 35, session 1999–2000), the
level of remuneration to be paid to Mr Douglas N. Bartley of
KPMG to complete the financial audit of the Victorian
Auditor-General’s Office for the 1999–2000 financial year be
increased by $9000 to a total remuneration of $24 000.

Resolution agreed to on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

Some are recent settlers in Australia and include
refugees from Iraq who have just arrived from
detention centres around Australia to settle in the
Goulburn Valley. Some 110 people have arrived
unannounced over the past six weeks.
The Shepparton High School, which is supporting the
establishment of the Victorian School of Languages,
has 121 Arabic-speaking and 26 Albanian-speaking
students, and some 45 families are arriving shortly from
Albania. Other schools in the region have students from
non-English-speaking backgrounds who could access
the language service.
Earlier this year I invited the Minister for Multicultural
Affairs to the Shepparton and Cobram region to speak
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to the Arabic-speaking community first-hand on issues
of housing and language. The survivors of torture also
require counselling.

to remove her large intestine. She has been informed
she will have to wait approximately two years for the
procedure.

During question time today I was pleased to hear the
Minister for Sport and Recreation support young people
from non-English-speaking-backgrounds and
acknowledge the special needs of those young people.
Many students will benefit from continuing their
language skills through to year 12. The numbers are
rapidly increasing in the Goulburn Valley. I ask the
minister to give his full support to the establishment of
a unit of the Victorian School of Languages in
Shepparton and to do whatever he can to ensure it
happens as soon as possible.

Her condition has been assessed as not life-threatening
and because of that she has been put on the category
three waiting list. Until the operation is performed she
has no quality of life and cannot work. She has two
children aged seven and five years and is living with
her parents because she is unable to care for the
children herself.

Driver licences: testing
Hon. E. G. STONEY (Central Highlands) — I
direct a matter to the attention of the Minister for
Energy and Resources, who represents the Minister for
Transport in another place. Earlier this year an
80-year-old constituent of mine, Roland Kelly of
Diamond Creek, was doing a right-hand turn in his car
and was pulled up by a plain-clothed policeman who
said that he would have to have his driving assessed.
In due course Mr Kelly received a letter and a time was
arranged. An assessor arrived at his home but Mr Kelly
was not informed that he had to answer some
15 questions on road rules and that he had to undertake
a test in an automatic car that he had never seen.
Mr Kelly drives a car with gears. Of the 15 questions he
got 10 right but when he took the test in a strange car he
became rattled and failed.
Another test was arranged on 18 November. Mr Kelly
was not offered the same standards as perhaps an
L-plate, learner driver, or P-plate driver going for a test.
When new drivers go for tests they are told they have to
answer a certain number of questions and are given a
book. They are also allowed to go for the driving test in
their own cars.
Older people should be given the same opportunities
when undertaking their tests. I ask the Minister for
Transport to examine Mr Kelly’s case.

Monash Medical Centre
Hon. M. T. LUCKINS (Waverley) — I ask the
Minister for Industrial Relations to direct a matter to the
attention of the Minister for Health in the other place. It
concerns waiting lists at the Monash Medical Centre
and, in particular, one patient who is happy to go on the
record. Kathleen Harper of Glen Waverley is on the
waiting list at the Monash Medical Centre for surgery

In February this year Kathleen was admitted to the
Monash Medical Centre Moorabbin campus for an
operation to remove her remaining ovary. She was
unwell during that day but was discharged 24 hours
after the operation, although she was passing out.
However, tests were taken and she was told that the
result would not be available to her general practitioner
(GP) for six weeks. The nurse was ready to discharge
her immediately without providing a prescription for
hormone treatment. There was some discrepancy with
the instructions left by the doctor and no ongoing
treatment program was recommended.
She went to her GP some days after her release and was
informed that her blood test results showed that her
haemoglobin was dangerously low. Kathleen was
readmitted to the Clayton campus of the Monash
Medical Centre on 25 February for treatment. Her
parents took her to the hospital only to be informed that
no bed was available. She ended up being admitted at
1.00 a.m. the next day. She was kept in hospital for two
days and was released without further tests to ascertain
the reason for the pain she was feeling.
In May this year Kathleen was admitted again. She had
no scans or X-rays during her stay and saw only a
dietitian and a psychologist. In July Kathleen
underwent a gastric emptying study and was found to
have no bowel-emptying movement, which is a great
health problem. Will the minister review the waiting list
situation at Monash Medical Centre and Southern
Health and personally review the case of Kathleen
Harper and her treatment at Monash Medical Centre?

Gold discovery anniversary
Hon. BILL FORWOOD (Templestowe) — I raise
a matter with the Minister for Energy and Resources. It
concerns her answer yesterday to the Honourable Bob
Smith in which she stated that part of the $1 million
that is being handed out by the committee headed by
the honourable member for Bendigo East in the other
place and other members would go to a number of
commemorative infrastructure projects. Will the
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minister advise the house whether a particular amount
of the $1 million has been allocated to those projects,
and, if so, whether they are separate from the projects
that will be assessed by the steering committee?

Victoria Bowling Club
Hon. G. R. CRAIGE (Central Highlands) — I
address my question to the Minister for Sport and
Recreation and ask him to undertake the role of an
honest broker with regard to the Victoria Bowling Club.
In August 1998 University Square was launched by the
previous government, which meant that the area used
by the Victoria Bowling Club was to be developed into
a car park. Options were explored, one of which was
agreed — to relocate the club to the Flagstaff Bowling
Club. Negotiations took place and it was agreed that it
would include an all-weather, state-of-the-art facility
that could host both international and national
competitions.
In May 1999 agreement was reached by the state
government, Melbourne City Council, the University of
Melbourne, Equiset, the developer, the City of
Melbourne Bowling Club and the Victoria Bowling
Club. The agreement included a 500-square metre
clubhouse, two greens of eight rinks, one synthetic, and
an underground car park for 50 cars. The Melbourne
City Council has been unable to implement that
agreement. At the start of the 1999–2000 season the
Victoria Bowling Club had to bowl at the Fitzroy
Bowling Club.
The Melbourne City Council has caused significant
delays in the process to the point where the council on
5 June refused a planning permit to allow the agreement
to be implemented.
The planning permit failed to allocate car parking and
the allocated green size would mean that bowlers would
not be able to play there at a national or international
level because the green would be too small. They
would not even be able to have Royal Victorian Bowls
Association championships there.
I ask the minister to support lawn bowls in Victoria and
to try to get an outcome so the Victoria Bowling Club
can continue.

Socom Public Relations: government
consultancies
Hon. D. McL. DAVIS (East Yarra) — My question
for the Leader of the Government in her capacity as the
representative of the Premier concerns the
government’s policies on tendering and contracting out.
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In particular I direct the minister’s attention to the
Premier’s statement in December last year that the
government was rewriting buying and tendering rules
for departments to ensure proper probity, and to the
government’s pre-election Integrity in Public Life
policy, in which, in the section of the policy document
on consultancies, the government promised that Labor
would review all government consultancies and
substantially reduce expenditure on consultancies by
insisting on a rigorous process of expenditure
justification. I also direct her attention to Labor’s
Restoring Your Rights policy, under which Labor in
opposition promised that it would restore community
representation on major agencies and bodies.
I direct the minister’s attention in this context to Socom
Public Relations Pty Ltd and Ms Sheila O’Sullivan,
who has had a large number of consultancies under this
government and a large number of board appointments.
Hon. M. M. Gould interjected.
Hon. D. McL. DAVIS — Under your government,
Minister. Honourable members will be aware of the
consultancies for the Melbourne City Council, but they
may not be aware of the consultancies for the
Department of Human Services on food regulation or
the consultancies in the local government area.
Honourable members may also not be aware of the
widespread consultancies and so-called community
consultation in the water industry or of other
consultancies in the Department of Natural Resources
and Environment. They may also not be aware that
Ms Sheila O’Sullivan was appointed by the government
as a member of the board of the new Melbourne
museum on 28 June or her appointment as a member of
the Sustainable Energy Authority on 20 July.
Ms O’Sullivan has been awarded quite a number of
contracts that people would be aware of and others they
would not be aware of. I am certainly not aware of all
of them. Everywhere I turn I hear about more.
The public relations industry is abuzz over the fact that
the consultancies may well total more than $100 000 in
the forthcoming year. Ms O’Sullivan is widely seen and
is described in a number of newspaper articles as being
a Labor Party activist with very close links with the
party.
The PRESIDENT — Order! Please pose your
question.
Hon. D. McL. DAVIS — I will pose my question,
Mr President. It is: how does the government reconcile
these expenditures, consultancies and appointments on
any quality basis?
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Hon. M. M. Gould interjected.
Hon. D. McL. DAVIS — No, not on merit or
quality. How does it reconcile that with its pre-election
Integrity in Public Life policy and the Premier’s
promise that there will be probity?
The PRESIDENT — Order! The honourable
member’s time has expired.

Frankston: safe boat harbour
Hon. B. C. BOARDMAN (Chelsea) — I raise a
matter for the attention of the Minister for Ports. During
question time today in answer to a question from her
own side the minister alluded to a number of successful
recipients of boating amenities grants, which she
auspiced. Due to the time constraints the minister did
not get a chance to mention them all. I am sure that in
hindsight she would have liked to have done so.
One grant that was not mentioned — I am not even sure
if it was a grant — is of particular concern to me and to
many people in my community in Chelsea Province. It
regards the Olivers Hill proposed redevelopment,
which the minister may or may not be aware of. I am
not sure whether the minister is familiar with the area.
The proposed Olivers Hill redevelopment will be,
funnily enough, at the base of Olivers Hill at Frankston.
It is a contentious issue that has been discussed for
many years. It has resulted in one of the greatest
backflips by the Frankston council, particularly the
current mayor of Frankston, Cr Mark Conroy, who
coincidentally works for the Honourable Bob Smith.
Along with his colleagues in the former council,
Cr Conroy previously supported the redevelopment but
now does not.
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relations system relates to the impact it could have on
tens of thousands of independent contractors
throughout Victoria.
It is clear from the government’s published statements
on the Trades Hall Council-inspired legislation it has
introduced into the other place that if the government’s
legislation is passed by Parliament independent
contractors will be deemed to be employees. The
information I seek from the minister as part of the
current consultation process on the bill that was tabled
in another place today relates to the government’s
intended breadth of coverage of independent
contractors under the new set of laws and costly
regulations.
Independent contractors regard themselves as
businesses rather than as employees, but the opposition
knows that for a long time one of the aims of the union
movement has been to unionise them. The single piece
of information I seek from the minister is whether there
are any independent contractors in Victoria to whom
the government’s proposed new powers would not
potentially apply?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Gerald Ashman drew
my attention to the economic implications of the
recommendations of the independent task force on
Victorian industrial relations and asked that I table its
report. I am happy to give the honourable member a
copy, and I am sure the Leader of the Opposition would
also be interested in receiving a copy. It is here for
them.
Honourable members interjecting.

That aside, in view of the fact that the previous
government made a contribution during the
environmental effects study process and that that
process has now been completed, will the minister
embrace the project as enthusiastically as the previous
government embraced it, as enthusiastically as the
Frankston community will embrace it, and as
enthusiastically as the opposition has embraced it, as
was indicated publicly in a recent shadow cabinet visit
to Frankston?

Industrial relations: reforms
Hon. M. A. BIRRELL (East Yarra) — I raise a
matter for the attention of the Minister for Industrial
Relations. One of the many immediate concerns that
have been expressed to the opposition by the business
community about the government’s controversial
proposals for a deregulation of the Victorian industrial

Hon. M. M. GOULD — I thought you might ask
for it. I was going to give it to you anyhow. It will save
a dorothy dixer adjournment question on the
government’s behalf.
The Honourable Jeanette Powell raised a matter for me
to refer to the Premier, who is also Minister for
Multicultural Affairs, concerning a project in
Shepparton. I will pass it on to the Premier and ask him
to respond in the usual manner.
The Honourable Maree Luckins raised for the Minister
for Health a matter concerning a constituent, Kathleen
Harper, who is on the waiting list at Monash Medical
Centre. I will refer the matter to the minister and ask
him to respond in the usual manner.
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The Honourable David Davis raised a matter for
referral to the Premier. I will ask him to respond in the
usual manner.
The Honourable Mark Birrell raised a matter
concerning proposed legislation that has been
introduced in the lower house and how it relates to
independent contractors. The proposed legislation
would deem outworkers to be employees. It would
provide independent contractors with an opportunity to,
as individuals, review their contracts. It would also
create the potential for cases to be taken to a proposed
tribunal for contracts to be reviewed. It is also proposed
that an application could go to the proposed tribunal for
it to deem a subcontractor to be an employee.
Hon. M. A. Birrell — Are any contractors not
covered by the provision?
Hon. M. M. GOULD — There will be the
opportunity for subcontractors to take a proposal to the
tribunal for it to deem them to be employees.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Graeme Stoney asked
me to have the Minister for Transport in the other place
examine the case of Mr Kelly of Diamond Creek. I will
refer the matter to the minister.
The Honourable Bill Forwood requested information
about the apportionment of funds from the $1 million to
be used for the celebration of the 150th anniversary of
the discovery of gold in Victoria and about two
commemorative infrastructure projects. I will take that
matter on notice and respond to the honourable member
with that information.
The Honourable Cameron Boardman raised a matter
concerning Olivers Hill in Frankston. I am aware of
some of the history of the matter and certain prior
commitments. I will undertake to examine those
matters and respond directly to the honourable member
about the current status of that project.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Geoff Craige referred
to my attention the problem facing members of the
Victoria Bowling Club. I am happy to have officers of
my department inquire into the situation to ascertain
whether there is a means of facilitating a suitable
resolution of the problem.
Motion agreed to.
House adjourned 7.13 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 24 October 2000
Education: Merit Protection Board appointments
735. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the Merit
Protection Boards since 18 September, 1999.
ANSWER:
I am informed as follows:
On 21 December 1999 the Governor in Council ordered that the following persons be appointed as members of the
Merit Protection Boards numbers 1-7.
Board Number
1

2

3

4

5

6

7

Board Members
Mr Ian James Adams
Mr Raymond Cashmore Wilkinson
Ms Janet Maree Paterson
Ms Bronwyn Ann Valente
Mr Alexander Mario Mifsud
Mr Stuart Douglas Baber
Mr Francis Leo O’Dea
Ms Janice Blair Morris
Ms Lorraine Dell
Mr Eric John Keenan
Ms Denise Florence Howes
Ms Aniko Elisabeth Kariko
Ms Margaret Louise Adams
Ms Margaret Lesley Lee
Mr Wayne Arthur Hill
Mr John Charles Coulson
Ms Christine Margaret Scott
Ms Sheryl Margaret Skewes
Ms Helen Jackson
Mr Arthur David Toussaint
Ms Jennifer Anne Pringle

Health: Advanced Dental Technicians Qualifications Board appointments
739. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Advanced Dental
Technicians Qualifications Board since 18 September, 1999.
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ANSWER:
As at 30 August 2000:
No appointments
The Advanced Dental Technicians Qualification Board was succeeded by the Dental Practice Board of Victoria
under Part 10 the Dental Practice Act 1999, which was proclaimed on 1 July 2000. The persons appointed to the
new Dental Practice Board of Victoria were:
Anthony John Dickinson
Gerard David Condon
Ross Patrick Green
Anthony David Robertson
Deborah Jane Cole
Craig John McCracken
Ricky Alfred Robertson
Julie Gay Satur
Loula Spiridoula Rodopoulos
Gabrielle Mary McTeirnan
Jack Henry Harty

Health: Advisory Committee on Elective Surgery appointments
740. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Advisory Committee
on Elective Surgery since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Anti-Cancer Council of Victoria board appointments
741. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the board of the
Anti-Cancer Council of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Suzanne Cory

Health: Chiropractors Registration Board of Victoria appointments
742. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Chiropractors
Registration Board of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
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John Waterhouse
Andries Kleynhans
Michael Brett Young
William John Burns

Health: Consultative Council of Anaesthetic Mortality and Morbidity appointments
743. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Consultative Council
on Anaesthetic Mortality and Morbidity since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Patricia Mackay
Rupert Anthony Weaver
John Dominic Santamaria
Anthony Cletus McCarthy
David Anderson Scott
Mark Langley
Philip Gregory Ragg
Patrick James Hughes
Michael John Ackland
Stephen Cordner
Alexander Joseph Babarczy
David Leo Ranson

Health: Consultative Council on Emergency and Critical Care Services appointments
744. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Consultative Council
on Emergency and Critical Care Services since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments
The Consultative Council on Emergency and Critical Care was replaced by the Ministerial Emergency and Critical
Care Committee in May 2000. The persons appointed to the Consultative Council on Emergency and Critical Care
were:
Gordon Clunie
Heather Buchan
Peter Cameron
Leone Carberry
Joe Crameri
Graeme Duke
Joseph Epstein
Dale Ford
Stephen Gough

Tim Gray
Richard Harper
David Hillis
Andrew Kaye
Greg Sasella
Carlos Scheinkestel
Patricia Standen
Trevor Sutherland
Tracey Tobias
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Health: Consultative Council on Obstetric and Paediatric Mortality and Morbidity appointments
745. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Consultative Council
on Obstetric and Paediatric Mortality and Morbidity since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Shaun Patrick Brennecke
Robert Frank Burrows
Peter John Smith
Richard Ralph Doherty
John Michael Holroyd Permezel
Peter Norman McDougall
Denys Woodeson Fortune
Vanessa Anne Owen
Rosemary Ann Lester
Roger James Pepperell
Jane Lavinia Halliday
James Forrester King

Health: Dental Board of Victoria appointments
746. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Dental Board of
Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments
The Dental Board of Victoria was succeeded by the Dental Practice Board of Victoria under Part 10 the Dental
Practice Act 1999, which was proclaimed on 1 July 2000. The persons appointed to the new Dental Practice Board
of Victoria were:
Anthony John Dickinson
Gerard David Condon
Ross Patrick Green
Anthony David Robertson
Deborah Jane Cole
Craig John McCracken
Ricky Alfred Robertson
Julie Gay Satur
Loula Spiridoula Rodopoulos
Gabrielle Mary McTeirnan
Jack Henry Harty

Health: Dental Technicians Licensing Committee appointments
747. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Dental Technicians
Licensing Committee since 18 September, 1999
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ANSWER:
As at 30 August 2000:
No appointments
The Dental Technicians Licensing Committee was succeeded by the Dental Practice Board of Victoria under Part
10 the Dental Practice Act 1999, which was proclaimed on 1 July 2000. The persons appointed to the new Dental
Practice Board of Victoria were:
Anthony John Dickinson
Gerard David Condon
Ross Patrick Green
Anthony David Robertson
Deborah Jane Cole
Craig John McCracken
Ricky Alfred Robertson
Julie Gay Satur
Loula Spiridoula Rodopoulos
Gabrielle Mary McTeirnan
Jack Henry Harty

Health: Food Safety Council appointments
748. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Food Safety Council
since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Michelle Plane
Margaret Darton
Soonlee Eu

Health: Health Services Commissioner board appointments
749. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the board of the Health
Services Commissioner since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Michael William Gorton
Neil Wighton Naismith
Paul Nisselle
Pamela Mary Barrand
Dimity Fifer
Julie Rolfe
Anita Tang
Helen Rabbette
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Health: Infertility Treatment Authority appointments
750. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Infertility Treatment
Authority since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Leeanda Joy Wilton

Health: Intellectual Disability Review Panel appointments
751. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Intellectual Disability
Review Panel since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Loula Rodopoulos
Susan Mary Tait
Kelly Johnson
Genevieve Nihill
Katherine Rechtman
David Ian Hamilton
Florence Davidson
Sue Morgan
Danielle Wooltorton
Michael Stone
George Graeme Weideman
William John Kilpatrick
Peter Renkin
Fay Dunn
Anne Estelle Fyffe
David Leslie Maddocks

Health: Intern Training Accreditation Committee appointments
752. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Intern Training
Accreditation Committee since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Medical Practitioners Board of Victoria appointments
753. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Medical Practitioners
Board of Victoria since 18 September, 1999.
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ANSWER:
As at 30 August 2000:
Kerry John Breen
John Maurice Court
Kay Sylvia Leeton

Health: Medical Radiation Technologists Board of Victoria appointments
754. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Medical Radiation
Technologists Board of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Mental Health Review Board appointments
755. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Mental Health
Review Board since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Metropolitan Ambulance Service board appointments
756. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the board of the
Metropolitan Ambulance Service since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Joseph Epstein
Brian Vincent Potter
John Michael Lester
Derek Arthur Shaw
Alan Thomas Studley
Barbara May Wagstaff
John Frame
Timothy Joseph Daly
Lucy Hunter
Allan Kenyon
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Health: Nurses Board of Victoria appointments
757. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Nurses Board of
Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Margaret Joyce Bennett
Therese Majella Samson
Julie Rae Garreffa
Jennifer Rosemary Jensz
Anges McArthur
Dianne Campbell
Kim Read Moreland
Lerma Ung
Margaret Ann O’Connor
Jack Henry Harty
Geoffrey Richard George
Lynne Wenig

Health: Optometrists Registration Board of Victoria appointments
758. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Optometrists
Registration Board of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Geoffrey Leunig
Inese Dalins
David Hamilton Letcher

Health: Osteopaths Registration Board of Victoria appointments
759. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Osteopaths
Registration Board of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Denise Cornall
Philip John Tehan
Jane Frances Duffy
Clive Kenna
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Health: Pathology Services Accreditation Board appointments
760. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Pathology Services
Accreditation Board since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Pharmacy Board of Victoria appointments
761. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Pharmacy Board of
Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Physiotherapists Registration Board appointments
762. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Physiotherapists
Registration Board since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Noel Geoffrey Dix
Andrew Keith Fleming

Health: Podiatrists Registration Board of Victoria appointments
763. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Podiatrists
Registration Board of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Alison Petchell
Mary Terese Archibald

Health: Poisons Advisory Committee appointments
764. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Poisons Advisory
Committee since 18 September, 1999.
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ANSWER:
As at 30 August 2000:
No appointments

Health: Psychologists Registration Board of Victoria appointments
765. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Psychologists
Registration Board of Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Psychosurgery Review Board appointments
766. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Psychosurgery
Review Board since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Radiation Advisory Committee appointments
767. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Radiation Advisory
Committee since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Rural Ambulance Victoria board appointments
768. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the board of the Rural
Ambulance Victoria since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments
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Health: Specialists Practitioners Qualification Committee appointments
769. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Specialist
Practitioners Qualification Committee since 18 September, 1999.
ANSWER:
As at 30 August 2000:
No appointments

Health: Victorian Health Promotion Foundation board appointments
770. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the board of the
Victorian Health Promotion Foundation since 18 September, 1999.
ANSWER:
As at 30 August 2000:
The Honourable Ronald Alexander Best, MLC
Ms Jennifer Lindell, MP

Health: Youth Parole Board appointments
771. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Youth Parole Board
since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Eugene Cullity
John Barnett

Health: Youth Residential Board appointments
772. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): What is the name of each person appointed to the Youth Residential
Board since 18 September, 1999.
ANSWER:
As at 30 August 2000:
Eugene Cullity
John Barnett
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Planning: Architects Registration Board of Victoria appointments
773. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Architects Registration Board of Victoria since 18 September, 1999.
ANSWER:
The following appointments have been made to the Architects Registration Board of Victoria since 18 September,
1999:
Mr Andrew Hutson
Mr Andrew Begg
Mr Peter Mason
Ms Jenifer Nicholls

Health: ambulance bypass figures
842.

THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): Will the minister provide ambulance bypass figures for all Victorian
hospitals during the period from 1 March 2000 to 30 June 2000.

ANSWER:
The figures for the March and June 2000 quarters are 565 and 500 respectively.

Health: Southern Health Care Network orthopaedic surgery waiting lists
843. THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): Will the Minister provide the total number of patients on waiting lists
for orthopaedic surgery in the Southern Health Care Network and its successor for each of the periods
1997–98, 1998–99 and 1999–2000.
ANSWER:
Waiting List figures for surgery in the Southern Health Care Network are set out in Hospital Services reports,
which have been publicly released.

Health: hospital waiting lists
844. THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): Will the Minister provide the total number of patients on waiting lists
in categories one, two and three in all Victorian hospitals for each of the periods 1997–98, 1998–99 and
1999–2000.
ANSWER:
Waiting List figures are set out in the Hospital Services Reports which have been publicly released.

Health: mental health carer support groups
863.

THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): Will the minister provide the names and locations of all mental health
carer support groups receiving funding from the Department of Human Services together with the amount
and period of funding for each organisation.
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ANSWER:
The Department of Human Services funds Mutual Support and Self Help Services to provide information,
advocacy, referral and support services, and to facilitate carer support groups. There are six key organisations
which have a focus on assisting mental health carers. They receive a total of $1.1M recurrent funding and are
currently facilitating 74 mental health carer support groups across Victoria.
There are also a number of mental health carer support groups which are supported through mental health services,
psychiatric disability support services and by mental health carer support workers located at the regional Carerlinks
agencies.
The contact details for carer specific mutual support and self help services and the mental health carer support
workers are provided. These services can link carers to their closest and most suitable group. Each organisation
receives ongoing funding, the detail of which is also provided.
MUTUAL SUPPORT AND SELF HELP SERVICES FOR CARERS

Phone

Total Recurrent
Funding for
Mutual Support
& Self Help

Number
of
Support
Groups

Organisation

Address

Obsessive Compulsive & Anxiety
Disorders Foundation of Victoria Inc
The Compassionate Friends-Victoria
Inc
Eating Disorders Foundation
Association for Support of Psychiatric
Services Inc (ASPS)
Schizophrenia Fellowship of Victoria
Incorporated
Association of Relatives and Friends of
The Emotionally and Mentally Ill
(Arafemi) Vic Inc

PO Box 358, Mt Waverley 3149

9576 2477

$102,300.00

14

267 Canterbury Rd, Canterbury 3126

9888 4944

$109,150.00

15

1513 High St, Glen Iris 3146
PO Box 683, Warrnambool 3280

9885 0318
5561 5261

$105,500.00
$128,208.00

2
4

223 McKean St, North Fitzroy 3068

9482 4199

$578,393.00

35

Suite 1, 1091 Toorak Rd,
Camberwell, 3124

9889 3733

$74,358.00

4

$1,097,909.00

74

TOTAL

CARER SUPPORT WORKERS*
Carelinks East
Carer Respite Centre, Southern Region
Carers Association Victoria Inc
Carers Choice Ballarat
Carers Respite & Information Service
Carer Support Services

13 Fernhurst Grove, Kew 3101
260 Kooyong Rd, Caulfield 3162
77 Droop St, Footscray 3011
115 Ascot St South, Ballarat
94 Wyndham St, Shepparton, 3630
PO Box 126, Bendigo 3552

9852 7455
9276 6400
9396 1077
95333 7104
5831 3611
5442 7860

$49,572.00
$55,600.00
$82,200.00
$27,700
$50,000.00
$56,300.00

6
5

* some carer support workers also facilitate mental health support groups, while others link carers to existing groups.

Prepared by Mental Health Branch - September 2000

Arts: Touring Victoria fund
915. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): In respect of the published program objectives for the Touring Victoria
fund, since October 1999:
(a) How many metropolitan arts groups, producers and creators have used this fund to maximise
distribution opportunities.
(b) How much has this cost.
(c) What expertise has the arts sector obtained on regional touring as a result of this fund.
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ANSWER:
I am informed that:
In response to part (a) of your question:
- Eleven different metropolitan-based arts groups, producers or creators have received funding since October
1999.
In response to part (b) of your question:
- Touring Victoria funding to these eleven recipients totals $360,540.00
In response to part (c) of your question:
- Substantial expertise.

Housing: public housing waiting list — Victoria
919. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing and Aged Care): What was the waiting list for public housing in
Victoria at — (i) 31 December 1999; (ii) 30 March 2000; (iii) 30 June 2000; and (iv) 31 July 2000.
ANSWER:
Public Housing Waiting List for Victoria
Dec-99
Total Victoria
41,680

Mar-00
41,001

Jun-00
40,969

Jul-00
41,039

Note: Public housing includes the Rental General Stock and Movable Units programs

Housing: public housing waiting list — eastern metropolitan region
920. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Housing and Aged Care): What was the waiting list for public housing in the
Eastern Metropolitan Region at — (i) 31 December 1999; (ii) 30 March 2000; (iii) 30 June 2000; and (iv)
31 July 2000.
ANSWER:
Public Housing Waiting List for Eastern Metropolitan Region
Dec-99
Mar-00
Jun-00
Eastern Metro Region
5,833
5,562
5,592

Jul-00
5,568

Note: Public housing includes the Rental General Stock and Movable Units programs

Transport: Revenue Clearing House staff
925. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): How many staff did Revenue Clearing House Pty Ltd have at —
(i) 30 June 1999; (ii) 31 December 1999; and (iii) 30 June 2000.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.
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Transport: Revenue Clearing House expenditure
926. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the anticipated expenditure of Revenue Clearing House
Pty Ltd in 2000-2001.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: Revenue Clearing House salaries
927. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What proportion of the salaries of Revenue Clearing House Pty
Ltd did the Department of Infrastructure pay.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: Hillside Trains — revenue remittance
928. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Within how many days after receipt from customers are Hillside
Trains required to remit revenue to either One Link Transit Systems Pty Ltd or Revenue Clearing House Pty
Ltd.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: Bayside Trains — revenue remittance
929. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Within how many days after receipt from customers are Bayside
Trains required to remit revenue to either One Link Transit Systems Pty Ltd or Revenue Clearing House Pty
Ltd.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: Swanston Trams — revenue remittance
930. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Within how many days after receipt from customers are
Swanston Trams required to remit revenue to either One Link Transit Systems Pty Ltd or Revenue Clearing
House Pty Ltd.
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ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: Yarra Trams — revenue remittance
931. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Within how many days after receipt from customers are Yarra
Trams required to remit revenue to either One Link Transit Systems Pty Ltd or Revenue Clearing House Pty
Ltd.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: metropolitan private bus operators — revenue remittance
932. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Within how many days after receipt from customers are
Melbourne metropolitan private bus operators required to remit revenue to either One Link Transit Systems
Pty Ltd or Revenue Clearing House Pty Ltd.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: One Link Transit Systems — revenue remittance
933. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Within how many days after receipt from customers are One
Link Transit Systems Pty Ltd required to remit revenue to Revenue Clearing House Pty Ltd.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: Bayside Trains — credit card transactions
934. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Are credit card transactions originating from Bayside Trains
railway stations using a manual card imprinter or an EFTPOS credit card linked keypad machine and which
are then processed by Revenue Clearing House Pty Ltd taking weeks to appear on Visa, Mastercard, Diners
Club or American Express statements; if so, why.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.
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Transport: Hillside Trains — credit card transactions
935. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Are credit card transactions originating from Hillside Trains
railway stations using a manual card imprinter or an EFTPOS credit card linked keypad machine and which
are then processed by Revenue Clearing House Pty Ltd taking weeks to appear on Visa, Mastercard, Diners
Club or American Express statements; if so, why.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: metropolitan private bus operator–rail/tram franchisees revenue split
936. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What revenue split has been agreed to between the private bus
operators and the four rail/tram metropolitan franchisees.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: public transport user surveys
937. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Since 1 September 1999 how often have on board public
transport ridership surveys where passengers are asked to complete trip diaries been conducted for — (i)
metropolitan Melbourne; (ii) rural Victoria; (iii) V/Line interurban; and (iv) V/Line intercity services.
ANSWER:
V/Line Passenger records numbers using each of its services. Numbers using some peak Geelong, Bendigo and
Ballarat services were counted by the Department of Infrastructure in July 2000.
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to other parts of this question.

Transport: public transport user surveys
938. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): Have on board public transport surveys been conducted for
Millward Brown (previously Yann Campbell Hoare Wheeler) and any other companies; if so — (i) on what
dates and over what time periods were on board public transport surveys conducted; and (ii) who conducted
on board public transport surveys.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.
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Transport: public transport user surveys
939. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What contracted cost to the Department of Infrastructure,
Revenue Clearing House Pty Ltd or its constituent franchisees were on board public transport surveys
conducted.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: public transport user surveys
940. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport):
(a) How many trip diaries were returned for each survey period in total.
(b) How many of these included — (i) metropolitan rail; (ii) tram; (iii) bus; (iv) interurban rail; and (v)
intercity rail journeys therein.
ANSWER:
The confidentiality agreements under which the Revenue Clearing House was established currently constrain the
release of information relevant to this question.

Transport: public transport user surveys
941. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport):
(a) How often since 1 September 1999 have public transport ridership surveys with contractors or staff
stationed at railway stations, tram or bus stops or riding trains, trams or buses and counting ‘on/offs’ at
each stop been conducted for metropolitan Melbourne by any companies, contractors or ‘in house’ by or
for the Department of Infrastructure, Revenue Clearing House Pty Ltd or its constituent franchisees.
(b) On what dates/time periods did each survey cover.
(c) What was the contracted cost for each survey.
ANSWER:
(a) The franchisee companies conduct their own patronage surveys and the details of these are not available to the
Government. The DOI has contracted companies to conduct audits of load surveys and valid concession
surveys by metropolitan rail franchise operators, and audits of patronage counts on National Bus Company
buses as follows;
Load Survey Audits
Metropolitan Train
Metropolitan Tram

(b)
Dates

(c)
Costs

May 2000

$4,000 approx.
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Valid Concession Audits
Metropolitan Train
Metropolitan Tram

Oct – Nov 1999
May – June 2000

$203,000

National Bus Patronage Audits

Monthly – random days

$412,000 p.a.

Transport: public transport user surveys
942. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport):
(a) How often since 1 September 1999 have public transport ridership surveys with contractors or staff
stationed at railway stations, tram or bus stops or riding trains, trams or buses and counting ‘on/offs’ at
each stop been conducted for rural Victoria including V/Line interurban and V/Line intercity services by
any companies, contractors or ‘in house’ by or for the Department of Infrastructure, Revenue Clearing
House Pty Ltd or its constituent franchisees.
(b) On what dates/time periods did each survey cover.
(c) What was the contracted cost of each survey.
ANSWER:
(a) V/Line Passenger conducts on-going patronage surveys of its intercity and interurban services. The cost of
these surveys is not available to the Government. In addition the DOI has conducted some passenger counts on
some peak Geelong, Bendigo and Ballarat services as detailed below:
Passenger Services

(b)
Dates

(c)
$ Costs

Geelong
Ballarat
Bendigo

27 July - 11 August 2000
19 July – 26 July 2000
31 July – 9 August 2000

$7,000 approx

Transport: public transport user surveys
943. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What patronage per annum or per month do the public transport
ridership surveys compared with 12 months prior indicate for — (i) metropolitan rail; (ii) metropolitan tram;
(iii) metropolitan bus; (iv) V/Line interurban; and (v) V/Line intercity services when compared with 12
months prior.
ANSWER:
Response: The patronage records for the 1998/1999 year, as presented in the annual reports of each corporatised
transport operator, are given below. Comparable data for the 1999/2000 year is given below in answer to Question
944.

Bayside Trains
Connex Melbourne
Swanston Trams
Yarra Trams
V/Line Passenger Trains

Patronage (m)
1998 - 1999
66.00
52.00
66.72
53.70
7.35
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Transport: rail and tram franchisee passenger journeys
944. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): How many passenger journeys were made in 1999-2000 using
the services of each rail and tram franchisee.
ANSWER:

Bayside Trains
Connex Melbourne
Swanston Trams
Yarra Trams
V/Line Passenger Trains

Estimated Patronage (m)
1999 - 2000
70.00
54.20
68.70
53.23
7.90

Transport: rail and tram franchisee passenger journeys
945. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): How many passenger journeys are expected to be made in
2000-2001 using the services of each rail and tram franchisee.
ANSWER:

Bayside Trains
Connex Melbourne
Swanston Trams
Yarra Trams
V/Line Passenger Trains

Forecast Patronage (m)
2000 - 2001
73.00
56.00
70.00
54.50
8.00

Health: Royal Dental Hospital waiting list
946. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): How many Victorians were on the waiting list for treatment at the
Royal Dental Hospital at — (i) 31 December 1999; (ii) 31 March 2000; (iii) 30 June 2000; and (iv) 31 July
2000.
ANSWER:
The number of Victorians on the waiting list for dental treatment at the Royal Dental Hospital at 31 December
1999 was 29,537, at 31 March 2000 was 27,005, at 30 June 2000 was 26,601 and at 31 July 2000 was 27,678.

Health: Royal Dental Hospital waiting list
947. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Health): How many of the persons on the Royal Dental Hospital waiting lists
resided in postcode areas 3206, 3143, 3183, 3207, 3163, 3162, 3145, 3185, 3184, 3207, 3163, 3146, 3144,
3145, 3004, 3206, 3181, 3205, 3141 and 3182, respectively at — (i) 31 December 1999; (ii) 31 March 2000;
(iii) 30 June 2000; and (iv) 31 July 2000.
ANSWER:
I refer to answer to question on notice No 946.
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Premier: Community Support Fund grants
948. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): What are the details of each grant approved under the Community Support Fund
since 1 June 2000.
ANSWER:
I am informed that:
Since 1 June 2000 a total of 11 grants have been approved for payment out of the Community Support Fund, four
of these have not yet been publicly announced. The details of each of the announced grants are as follows:
Applicant
Bethany Family Support Inc
Cardinia Shire Council
Wellington Shire Council
Greater Shepparton City Council
Alpine Shire Council
Arts Victoria
Indigo Shire Council

Project
Facility fitout to improve access to family support
services, North Geelong.
Establishment of the Koo Wee Rup Community
Complex.
Construction of Sale Performing Arts Centre
Recreation path between Ardmona Kids Town and
Victoria Park Lake in Shepparton.
Mt Beauty Community Centre Refurbishment.
Sidney Myer Music Bowl refurbishment
Rutherglen Wine Interpretation Centre

Amount
Approved
$600,000
$500,000
$1,000,000
$300,000
$273,000
$1,000,000
$250,000

A further four projects are yet to be publicly announced and the grant recipients have yet to be advised.

Transport: Connex — incident on Belgrave–Flinders Street service
952. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport):
(a) Will the Minister provide details about the nature and extent of an incident on Friday, 1 September 2000
on board the 2241 Belgrave to Flinders St Connex rail service between youths allegedly fighting each
other with ‘ninja sticks’.
(b) Did the driver of the train lock himself in his cabin upon arrival at Ringwood as a result of this
disturbance.
(c) What time were calls for assistance regarding this matter logged by either Victoria Police or the Transit
Police unit.
(d) What was the response time in minutes.
(e) How many Transit or general Victoria Police officers attended.
(f) What was the delay in minutes to this Connex rail service.
(g) Were any other Connex services affected; if so, what delay in minutes did each have.
(h) How many persons were — (i) questioned; and (ii) arrested due to this incident.
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(i) Will the Minister provide a copy of the railway ‘Items’ for Friday, 1 September 2000, and Saturday, 2
September 2000, that is distributed to a number of Department of Infrastructure, Connex and Bayside
Trains staff and which lists all incidents causing delays on the metropolitan rail network.
ANSWER:
I have been advised by Connex that:
- As the 22:41 train from Belgrave approached Ringwood Station, the driver noticed 100 youths fighting in “the
pit”, the area of track between the platforms. The driver sounded the whistle and slowed the train and the youths
climbed onto the platform.
- The youths then boarded the rear carriage of the train. Rocks were thrown at the train from outside the station.
- The driver contacted the train controller and requested emergency police assistance. He then locked the doors to
the driver cabin. The police attended and diffused the situation.
- The driver behaved in accordance with prescribed procedures.
- Damage was sustained to the door windows and passenger windows of the rear carriage.
- Due to the damage the Lilydale-Ringwood train which had arrived at Ringwood at 11:01pm continued the
journey arriving at Flinders Street some 17 minutes late. During the trip to Flinders Street doors were held open
and forced open on a number of occasions.
- Two other train services were affected. The 23:26 Flinders Street-Belgrave service which reached Belgrave 8
minutes late and the 23:59 Flinders Street-Glen Waverley train which reached its destination 3 minutes late.
The information in the last paragraph is available in abbreviated form in the Daily Metrol report as are all delays to
and cancellations of services.
It is understood that Victoria Police will provide advice on the police response to the incident.

State and Regional Development: responsibilities of minister assisting
953. THE HON. M. A. BIRRELL — To ask the Honourable the Minister Assisting the Minister for State and
Regional Development : In the Minister’s Assisting role, since March 2000 what specific responsibilities or
tasks has the Minister been allocated by the Minister for State and Regional Development, specifying in each
case — (i) the responsibility or task involved; (ii) the date or dates when the responsibility or task was
allocated; (iii) how this responsibility or task was communicated to the Minister Assisting; (iv) the duration
of each responsibility or task; and (v) the precise nature of the work undertaken.
ANSWER:
I refer the Honourable Member to my answer to Question No. 149 tabled on 29 February 2000.
The only change which has occurred since that date is a change in administrative responsibility for the Melbourne
Convention and Exhibition Trust, which has been transferred to the Honourable Minister for Major Projects and
Tourism.
[Hansard reference: Legislative Council, Vol. 446, 29 February 2000, page 173.]

Workcover: responsibilities of minister assisting
955. THE HON. M. A. BIRRELL — To ask the Honourable the Minister Assisting the Minister for
Workcover: In the Minister’s Assisting role, since March 2000 what specific responsibilities or tasks has the
Minister been allocated by the Minister for Workcover, specifying in each case — (i) the responsibility or
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task involved; (ii) the date or dates when the responsibility or task was allocated; (iii) how this responsibility
or task was communicated to the Minister Assisting; (iv) the duration of each responsibility or task; and (v)
the precise nature of the work undertaken.
ANSWER:
As Minister Assisting the Minister for WorkCover, I am required to assist in administrative matters relating to the
WorkCover portfolio as directed. As I have previously indicated (Question No.148 Book 1, 29 February 2000,
page 172), I regularly provide advice to the WorkCover Minister on industrial matters to ensure a consistent
Government approach to workplace issues in Victoria.
[Hansard reference: Legislative Council, Vol. 446, 29 February 2000, page 172.]

Industrial relations: Australian Centre of Industrial Relations Research and Training consultancy
956. THE HON. R. M. HALLAM — To ask the Honourable the Minister for Industrial Relations: Given the
Minister’s confirmation that the $80 000 industrial relations consultancy awarded to the Australian Centre of
Industrial Relations Research and Training did not go to tender, does this represent a breach of ministerial
guidelines; if so, what circumstances led to that breach and what procedural remedy, if any, is expected to
flow from that breach.
ANSWER:
I am advised by my Department that the decision to award the consultancy to the Australian Centre for Industrial
Relations Research and Training (ACIRRT) complied fully with Departmental Guidelines.
The Departmental Policy on Purchasing, which dates from July 1999, provides the Secretary of the Department
with a discretion to waive the normal requirement to go to public tender, where there is a compelling reason to do
so.
I am advised that the Secretary decided it was necessary to waive the requirement to go to public tender because of
the time critical requirements for the advice to be provided to the Taskforce and the highly specialised expertise
being sought. The Secretary approved the contract on 15 June 2000.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 25 October 2000
Education: Adult, Community and Further Education Board — Workcover premiums
876. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister Education): In respect of the Adult, Community and Further Education Board:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Board on the basis of which the initial premium for 2000-2001
is calculated.
(f) What is the Workcover industry classification or classifications of the Board and if there is more than
one industry classification, what is the rateable remuneration of the Board for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Board provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Board budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed as follows:
The question you have asked more directly relates to the responsibilities of the Minister for Post Compulsory
Education, Training and Employment. The question needs to be redirected to that Minister.

Education: Council of Adult Education — Workcover premiums
878. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister Education): In respect of the Council of Adult Education:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
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(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Council on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Council and if there is more than
one industry classification, what is the rateable remuneration of the Council for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Council provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Council budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed as follows:
The question you have asked more directly relates to the responsibilities of the Minister for Post Compulsory
Education, Training and Employment. The question needs to be redirected to that Minister.

Education: State Training Board of Victoria — Workcover premiums
882. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): In respect of the State Training Board of Victoria:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Board on the basis of which the initial premium for 2000-2001
is calculated.
(f) What is the Workcover industry classification or classifications of the Board and if there is more than
one industry classification, what is the rateable remuneration of the Board for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Board provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Board budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed as follows:
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The question you have asked more directly relates to the responsibilities of the Minister for Post Compulsory
Education, Training and Employment. The question needs to be redirected to that Minister.

Agriculture: Food Science Australia — Workcover premiums
1010. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of Food Science Australia:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for Food Science Australia on the basis of which the initial premium
for 2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of Food Science Australia and if there is
more than one industry classification, what is the rateable remuneration of the Food Science Australia
for 2000-2001 in respect of which each industry classification is applicable.
(g) Did Food Science Australia provide an estimate of rateable remuneration to its Workcover agent in
respect of 2000-2001 rateable remuneration; if so, when was that estimate provided and what was the
estimate of rateable remuneration so provided.
(h) What amount did Food Science Australia budget or estimate prior to 30 June 2000 that it would be
required to pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
Food Science Australia had no employees for the financial year ending 30 June 2000, therefore no WorkCover was
required.

Agriculture: Melbourne Market Authority — Workcover premiums
1011. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Melbourne Market Authority:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Authority on the basis of which the initial premium for
2000-2001 is calculated.
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(f) What is the Workcover industry classification or classifications of the Authority and if there is more than
one industry classification, what is the rateable remuneration of the Authority for 2000-2001 in respect
of which each industry classification is applicable.
(g) Did the Authority provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Authority budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
In respect of the Melbourne Market Authority:
(a) The WorkCover initial premium for 1999-2000 was $90,450. The confirmed premium for 1999-2000 was
$83,232.
(b) The rateable remuneration on the basis of which the initial annual premium for 1999-2000 was calculated was
$2,437,381. The rateable remuneration on the basis of which the confirmed premium for 1999-2000 was
calculated was $2,177,999.
(c) There were no WorkCover claim costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $90,663.50.
(e) The rateable remuneration for the Authority on the basis of which the initial premium for 2000-2001 is
calculated was $2,500,030.
(f) The WorkCover industry classification of the Authority is 16325J – Property Operators & Developers
(excluding provision of accommodation services).
(g) The Authority did provide an estimate of rateable remuneration to its WorkCover agent in respect of
2000-2001 rateable remuneration. The estimate was provided in March 2000 and the estimated amount was
$2,500,000.
(h) The Authority estimated prior to 30 June 2000 that it would be required to pay in WorkCover premiums for
2000-2001 an amount of $87,024.

Agriculture: Murray Valley Citrus Marketing Board — Workcover premiums
1012. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Murray Valley Citrus Marketing Board:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Board on the basis of which the initial premium for 2000-2001
is calculated.
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(f) What is the Workcover industry classification or classifications of the Board and if there is more than
one industry classification, what is the rateable remuneration of the Board for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Board provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Board budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
In respect of the Murray Valley Citrus Marketing Board:
(a) The WorkCover initial premium for 1999-2000 was $1,937.63. The confirmed premium for 1999-2000 was
$2,008.87.
(b) The rateable remuneration on the basis of which the initial annual premium for 1999-2000 was calculated was
$334,925, and the rateable remuneration on the basis of which the confirmed premium for 1999-2000 was
calculated was $313,288.00.
(c) There were no WorkCover claim costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $2,341.32.
(e) The rateable remuneration for the Authority on the basis of which the initial premium for 2000-2001 is
calculated was $380,000.00.
(f) The WorkCover industry classification of the Authority is Market and Business Consultancy Services.
(g) The Authority did provide an estimate of rateable remuneration to its WorkCover agent in respect of
2000-2001 rateable remuneration. The estimate was provided on 27 April 2000, and the estimate of rateable
remuneration so provided was $380,000.
(h) The Authority estimated prior to 30 June 2000 that it would be required to pay in WorkCover premiums for
2000-2001 an amount of $2,400.00.

Agriculture: Murray Valley Wine Grape Industry Development Committee — Workcover
premiums
1013. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Murray Valley Wine Grape Industry
Development Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
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(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Murray Valley Wine Grape Industry Development Committee had no employees for the financial year ending
30 June 2000, therefore no WorkCover was required.

Agriculture: Northern Victorian Fresh Tomato Industry Development Committee — Workcover
premiums
1014. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Northern Victorian Fresh Tomato Industry
Development Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Northern Victorian Fresh Tomato Industry Development Committee had no employees for the financial year
ending 30 June 2000, therefore no WorkCover was required.
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Agriculture: Veterinary Practitioners Registration Board of Victoria — Workcover premiums
1015. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Veterinary Practitioners Registration Board of
Victoria:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Board on the basis of which the initial premium for 2000-2001
is calculated.
(f) What is the Workcover industry classification or classifications of the Board and if there is more than
one industry classification, what is the rateable remuneration of the Board for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Board provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Board budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
In respect of the Veterinary Practitioners Registration Board of Victoria:
(a) The WorkCover initial premium for 1999-2000 was $1,415.79. The confirmed premium for 1999-2000 was
$2,075.63.
(b) The rateable remuneration on the basis of which the initial annual premium for 1999-2000 was calculated was
$128,294.00. The rateable remuneration on the basis of which the confirmed premium for 1999-2000 was
calculated was $194,330.00.
(c) There were no WorkCover claim costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $2,454.99.
(e) The rateable remuneration for the Board on the basis of which the initial premium for 2000-2001 is calculated
was $176,083.00
(f) The WorkCover industry classification of the Board is K8471T Business & Professional association.
(g) The Board did provide an estimate of rateable remuneration to its WorkCover agent in respect of 2000-2001
rateable remuneration. That estimate was provided in April 2000 and the amount was $176,083.00.
(h) The Board’s fiscal year is the calendar year. The budget for WorkCover premium in year 2000 was $1,600.00.
The budget for 2001 is being drafted and it is expected that the premium will not be less than the initial
premium already paid.
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Agriculture: Victorian Broiler Industry Negotiation Committee — Workcover premiums
1016. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Victorian Broiler Industry Negotiation
Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Victorian Broiler Industry Negotiation Committee is not a separately reporting entity and its figures are
included in those of the Department of Natural Resources and Environment. To provide the information requested
would require an inordinate amount of time and resources which are not available.

Agriculture: Victorian Dairy Industry Authority — Workcover premiums
1017. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Victorian Dairy Industry Authority:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Authority on the basis of which the initial premium for
2000-2001 is calculated.
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(f) What is the Workcover industry classification or classifications of the Authority and if there is more than
one industry classification, what is the rateable remuneration of the Authority for 2000-2001 in respect
of which each industry classification is applicable.
(g) Did the Authority provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Authority budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The office of the Victorian Dairy Industry Authority has been effectively closed and records stored pending the
repeal of the Dairy Industry Act 1992. To provide the information requested would require an inordinate amount of
time and resources which are not available within the Department of Natural Resources and Environment.

Agriculture: Victorian Emu Industry Development Committee — Workcover premiums
1018. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Victorian Emu Industry Development
Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Victorian Emu Industry Development Committee no longer exists following the expiry of its Order.
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Agriculture: Victorian Meat Authority — Workcover premiums
1019. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Victorian Meat Authority:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Authority on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Authority and if there is more than
one industry classification, what is the rateable remuneration of the Authority for 2000-2001 in respect
of which each industry classification is applicable.
(g) Did the Authority provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Authority budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
In respect of the Victorian Meat Authority:
(a) The WorkCover initial premium for 1999-2000 was $3,910.70. The confirmed premium for 1999-2000 is not
available.
(b) The rateable remuneration on the basis of which the initial annual premium for 1999-2000 was calculated was
$534,542.00.
(c) There were no WorkCover claim costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $5,755.19.
(e) The rateable remuneration for the Authority on the basis of which the initial premium for 2000-2001 is
calculated was $641,450.00.
(f) The WorkCover industry classification of the Authority is State Government Administration.
(g) The Authority did not provide an estimate of rateable remuneration to its WorkCover agent in respect of
2000-2001 rateable remuneration.
(h) The Authority estimated prior to 30 June 2000 that it would be required to pay in WorkCover premiums for
2000-2001 an amount of $3,294.00.
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Agriculture: Victorian Strawberry Industry Development Committee — Workcover premiums
1020. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Victorian Strawberry Industry Development
Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Victorian Strawberry Industry Development Committee had no employees for the financial year ending 30
June 2000, therefore no WorkCover was required.

Energy and Resources: Fisheries Co-Management Council and Fishery Committees — Workcover
premiums
1021. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Fisheries Co-Management Council and Fishery Committees:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Council and Committees on the basis of which the initial
premium for 2000-2001 is calculated.
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(f) What is the Workcover industry classification or classifications of the Council and Committees and if
there is more than one industry classification, what is the rateable remuneration of the Council and
Committees for 2000-2001 in respect of which each industry classification is applicable.
(g) Did the Council and Committees provide an estimate of rateable remuneration to its Workcover agent in
respect of 2000-2001 rateable remuneration; if so, when was that estimate provided and what was the
estimate of rateable remuneration so provided.
(h) What amount did the Council and Committees budget or estimate prior to 30 June 2000 that it would be
required to pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Fisheries Co-Management Council and Fishery Committees are not separately reporting entities and their
figures are included in those of the Department of Natural Resources and Environment. To provide the information
requested would require an inordinate amount of time and resources which are not available.

Energy and Resources: Licensing Appeals Tribunal (Fisheries) — Workcover premiums
1022. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Licensing Appeals Tribunal (Fisheries):
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Tribunal on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Tribunal and if there is more than
one industry classification, what is the rateable remuneration of the Tribunal for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Tribunal provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Tribunal budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Licensing Appeals Tribunal (Fisheries) is not a separately reporting entity and its figures are included in those
of the Department of Natural Resources and Environment. To provide the information requested would require an
inordinate amount of time and resources which are not available.
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Energy and Resources: Mine Managers Board — Workcover premiums
1023. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Mine Managers Board:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Board on the basis of which the initial premium for 2000-2001
is calculated.
(f) What is the Workcover industry classification or classifications of the Board and if there is more than
one industry classification, what is the rateable remuneration of the Board for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Board provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Board budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Mine Managers Board is not a separately reporting entity and its figures are included in those of the
Department of Natural Resources and Environment. To provide the information requested would require an
inordinate amount of time and resources which are not available.

Energy and Resources: Mining and Environment Advisory Committee — Workcover premiums
1024. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Mining and Environment Advisory Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
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(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Mining and Environment Advisory Committee is not a separately reporting entity and its figures are included
in those of the Department of Natural Resources and Environment. To provide the information requested would
require an inordinate amount of time and resources which are not available.

Energy and Resources: Office of the Mining Warden — Workcover premiums
1025. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Office of the Mining Warden:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Office on the basis of which the initial premium for 2000-2001
is calculated.
(f) What is the Workcover industry classification or classifications of the Office and if there is more than
one industry classification, what is the rateable remuneration of the Office for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Office provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Office budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Office of the Mining Warden is not a separately reporting entity and its figures are included in those of the
Department of Natural Resources and Environment. To provide the information requested would require an
inordinate amount of time and resources which are not available.

Energy and Resources: Sustainable Energy Authority — Workcover premiums
1026. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Sustainable Energy Authority (formerly Energy Efficiency Victoria):
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(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Authority on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Authority and if there is more than
one industry classification, what is the rateable remuneration of the Authority for 2000-2001 in respect
of which each industry classification is applicable.
(g) Did the Authority provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Authority budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
In respect of the Sustainable Energy Authority Victoria:
(a) The WorkCover initial premium for 1999-2000 was $8,488.00, and the confirmed premium for 1999-2000 was
$8,679.00.
(b) The rateable remuneration on the basis of which the initial annual premium for 1999-2000 was calculated was
$2,481,656.00, and the rateable remuneration on the basis of which the confirmed premium for 1999-2000 was
calculated was $2,555,382.00.
(c) There were no WorkCover claims costs for 1999-2000 specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $11,904.00.
(e) The rateable remuneration for the Authority on the basis of which the initial premium for 2000-2001 is
calculated was $3,497,000.00.
(f) The WorkCover industry classification of the Authority is I6362V – Market and Business Consultancy
Services.
(g) The Authority did provide an estimate of rateable remuneration to its WorkCover agent in respect of
2000-2001 rateable remuneration. The estimate was provided on 8 May 2000 and the estimate of rateable
remuneration so provided was $3,497,000.00.
(h) The Authority estimated prior to 30 June 2000 that it would be required to pay in WorkCover premiums for
2000-2001 an amount of $13,000.00.

Agriculture: Agriculture Victoria Services — Workcover premiums
1048. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Agriculture Victoria Services Pty Ltd:
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(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for Agriculture Victoria Services Pty Ltd on the basis of which the
initial premium for 2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of Agriculture Victoria Services Pty Ltd
and if there is more than one industry classification, what is the rateable remuneration of Agriculture
Victoria Services Pty Ltd for 2000-2001 in respect of which each industry classification is applicable.
(g) Did Agriculture Victoria Services Pty Ltd provide an estimate of rateable remuneration to its Workcover
agent in respect of 2000-2001 rateable remuneration; if so, when was that estimate provided and what
was the estimate of rateable remuneration so provided.
(h) What amount did Agriculture Victoria Services Pty Ltd budget or estimate prior to 30 June 2000 that it
would be required to pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
In respect of Agriculture Victoria Services Pty Ltd:
(a) The WorkCover initial premium for 1999-2000 was $2,268.00. The confirmed premium for 1999-2000 was
the same amount as the initial premium.
(b) The rateable remuneration on the basis of which the initial annual premium for 1999-2000 was calculated was
$192,600.00. The rateable remuneration on the basis of which the confirmed premium for 1999-2000 was
calculated was the same amount as for the initial annual premium.
(c) There were no WorkCover claim costs for 1999-2000 as specified in the 2000-2001 initial premium notice.
(d) The WorkCover initial premium for 2000-2001 was $4,578.35.
(e) The rateable remuneration for Agriculture Victoria Services Pty Ltd on the basis of which the initial premium
for 2000-2001 is calculated was $231,120.00.
(f) The WorkCover industry classification of Agriculture Victoria Services Pty Ltd is F4751L Wool sellers, Farm
suppliers, Wholesalers.
(g) Agriculture Victoria Services Pty Ltd did provide an estimate of rateable remuneration to its WorkCover agent
in respect of 2000-2001 rateable remuneration. That estimate was provided on 20 April 2000 and the amount
was $216,000.00.
(h) Agriculture Victoria Services Pty Ltd estimated prior to 30 June 2000 that it would be required to pay in
WorkCover premiums for 2000-2001 an amount of $3,000.00.

Agriculture: Animal Welfare Advisory Committee — Workcover premiums
1049. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Animal Welfare Advisory Committee:
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(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Animal Welfare Advisory Committee is not a separately reporting entity and its figures are included in those of
the Department of Natural Resources and Environment. To provide the information requested would require an
inordinate amount of time and resources which are not available.

Agriculture: Cattle Compensation Advisory Committee — Workcover premiums
1050. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Cattle Compensation Advisory Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
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(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Cattle Compensation Advisory Committee is not a separately reporting entity and its figures are included in
those of the Department of Natural Resources and Environment. To provide the information requested would
require an inordinate amount of time and resources which are not available.

Agriculture: Royal Society for the Prevention of Cruelty to Animals — Workcover premiums
1051. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Royal Society for the Prevention of Cruelty to
Animals (RSPCA):
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the RSPCA on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the RSPCA and if there is more than
one industry classification, what is the rateable remuneration of the RSPCA for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the RSPCA provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the RSPCA budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Royal Society for the Prevention of Cruelty to Animals (RSPCA) is not a statutory body within the Agriculture
portfolio.

Agriculture: Sheep and Goat Compensation Advisory Committee — Workcover premiums
1052. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Sheep and Goat Compensation Advisory
Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
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(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Sheep & Goat Compensation Advisory Committee is not a separately reporting entity and its figures are
included in those of the Department of Natural Resources and Environment. To provide the information requested
would require an inordinate amount of time and resources which are not available.

Agriculture: Swine Industry Projects Advisory Committee — Workcover premiums
1053. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Swine Industry Projects Advisory Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.

QUESTIONS ON NOTICE
800

COUNCIL

Wednesday, 25 October 2000

ANSWER:
I am informed that:
The Swine Industry Projects Advisory Committee is not a separately reporting entity and its figures are included in
those of the Department of Natural Resources and Environment. To provide the information requested would
require an inordinate amount of time and resources which are not available.

Agriculture: Victorian Agricultural Chemicals Advisory Committee — Workcover premiums
1054. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): In respect of the Victorian Agricultural Chemicals Advisory
Committee:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Committee on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Committee and if there is more
than one industry classification, what is the rateable remuneration of the Committee for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Committee provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Committee budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Victorian Agricultural Chemicals Advisory Committee is not a separately reporting entity and its figures are
included in those of the Department of Natural Resources and Environment. To provide the information requested
would require an inordinate amount of time and resources which are not available.

Energy and Resources: Quarry Managers Advisory Panel — Workcover premiums
1055. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Quarry Managers Advisory Panel:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
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(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Panel on the basis of which the initial premium for 2000-2001
is calculated.
(f) What is the Workcover industry classification or classifications of the Panel and if there is more than
one industry classification, what is the rateable remuneration of the Panel for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Panel provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Panel budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
The Quarry Managers Advisory Panel is not a separately reporting entity and its figures are included in those of the
Department of Natural Resources and Environment. To provide the information requested would require an
inordinate amount of time and resources which are not available.

Energy and Resources: Melbourne Metropolitan Wholesale Water Business — Workcover
premiums
1059. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Melbourne Metropolitan Wholesale Water Business:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Business on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Business and if there is more than
one industry classification, what is the rateable remuneration of the Business for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Business provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Business budget or estimate prior to 30 June 2000 that it would be required to pay
in Workcover premiums for 2000-2001.
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ANSWER:
I am informed that:
This question deals with issues outside my portfolio responsibilities and should be directed to the Minister for
Environment and Conservation.

Energy and Resources: Melbourne Water Corporation — Workcover premiums
1060. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Melbourne Water Corporation:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
(e) What is the rateable remuneration for the Corporation on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Corporation and if there is more
than one industry classification, what is the rateable remuneration of the Corporation for 2000-2001 in
respect of which each industry classification is applicable.
(g) Did the Corporation provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Corporation budget or estimate prior to 30 June 2000 that it would be required to
pay in Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
This question deals with issues outside my portfolio responsibilities and should be directed to the Minister for
Environment and Conservation.

Energy and Resources: Water Training Centre — Workcover premiums
1061. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources: In
respect of the Water Training Centre:
(a) What was the Workcover initial premium and, if known, confirmed premium for 1999-2000.
(b) What was the rateable remuneration on the basis of which the initial annual premium and, if known, the
confirmed premium for 1999-2000 were calculated.
(c) What were the Workcover claims costs for 1999-2000 as specified in the 2000-2001 initial premium
notice.
(d) What is the Workcover initial premium for 2000-2001.
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(e) What is the rateable remuneration for the Centre on the basis of which the initial premium for
2000-2001 is calculated.
(f) What is the Workcover industry classification or classifications of the Centre and if there is more than
one industry classification, what is the rateable remuneration of the Centre for 2000-2001 in respect of
which each industry classification is applicable.
(g) Did the Centre provide an estimate of rateable remuneration to its Workcover agent in respect of
2000-2001 rateable remuneration; if so, when was that estimate provided and what was the estimate of
rateable remuneration so provided.
(h) What amount did the Centre budget or estimate prior to 30 June 2000 that it would be required to pay in
Workcover premiums for 2000-2001.
ANSWER:
I am informed that:
This question deals with issues outside my portfolio responsibilities and should be directed to the Minister for
Environment and Conservation.
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