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ABSENCE OF PRESIDENT AND USHER OF
THE BLACK ROD

British army in the early 1950s. Glyde was one of the
many thousands of Europeans who settled in this
country after World War II, having migrated to
Australia in 1956. Working as a bush carpenter on his
arrival, Glyde soon established networks and
connections through his membership of the Furnishing
Trades Union, for which he served as vice-president
from 1964 to 1967 and president from 1968 to 1971.

The ACTING PRESIDENT — Order! I advise the
house that Mr President and the Usher of the Black Rod
will be absent from the house this week. They are
attending the Brookings Institution executive
development program seminar entitled ‘Inside
Congress: understanding congressional operations’,
which is being held in Washington, DC, in the United
States of America. Following the seminar they will visit
the legislature of the state of Virginia, where they will
meet members and officials.

Glyde’s long and distinguished association with the
Australian Labor Party began with his appointment as
assistant secretary and country organiser, making a
particular contribution in country and regional districts
in the late 1960s. He was an active member of
Victorian Young Labor. He also made his mark on a
number of policy committees in the late 1960s and
early 1970s, during which time the Victorian branch of
the party led Australia in the development of
progressive public policy.

Tuesday, 3 October 2000
The ACTING PRESIDENT (Hon. B. W. Bishop) took the
chair at 2.03 p.m. and read the prayer.

CONDOLENCES
Glyde Algernon Surtees Butler
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this house expresses its sincere sorrow at the death on
18 September 2000 of Glyde Algernon Surtees Butler and
places on record its acknowledgment of the valuable services
rendered by him to the Parliament and the people of Victoria
as a member of the Legislative Council for the Thomastown
Province from 1979 to 1985.

Mr Acting President, for members of Parliament and of
the Labor Party in particular there are many significant
reasons for remembering Glyde Butler, member for
Thomastown Province from 1979 to 1985 and
Government Whip in the Legislative Council from
1982 to 1985.
At the time of his retirement from Parliament Glyde
received accolades from across the political spectrum,
and repeated mention was made of his dedication and
integrity, and the importance he attached to honouring
his word. In honouring Glyde Algernon Surtees Butler
in this place today we recognise his service to
Parliament, and through it to the people of Victoria.
Honourable members should also note the breadth of
his personal journey. Glyde crossed the globe, finding
great success and distinction, but he was also touched
by serious illness, and by personal tragedy through the
loss of his son Richard in an accident.
Glyde was born in England in 1932. Trained as a
carpenter, he served in the royal signals regiment of the

However, Glyde’s major contribution to the ALP was
destined to be in the area of electioneering. He was
widely known as having an encyclopaedic knowledge
of the Victorian electorate, its lines and subdivisions, its
political variances and demography. His undisputed
expertise in those areas lent considerable strength to the
party and is reflected in the electoral achievements in
which he was involved from the mid-1960s to the late
1970s, and beyond.
Mr Acting President, when I spoke to some of my
colleagues about Glyde a number of stories were
related. The Honourable Bill Landeryou, a former
minister and member for Doutta Galla Province, spoke
at his funeral, but I will leave that for another time. This
morning the Honourable David White, also a former
minister and member for Doutta Galla Province, told
me that when he made a contribution in the chamber on
Glyde’s retirement he noted that every member of the
Labor Party then sitting in the chamber was there
because of the contribution Glyde had made. At nearly
every by-election Glyde was able to predict the
outcome from each polling booth. He knew the
demographics of each electorate, and was involved in a
number of general elections, as well. His expertise put a
number of Labor members into this chamber, and
although that expertise has been built on since it was
second to none at the time.
Glyde was a popular figure in Parliament for the six
years he served here. As honourable members on the
other side have said, there are many stories about
Glyde, and he will be remembered for his commitment
and dedication to the traditions and institutions of this
Parliament. On behalf of the government I extend
condolences to the family of Glyde Algernon Surtees
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Butler — to his wife Vera, his children Stephen, David,
Warren and Susan, and his many grandchildren.
Hon. M. A. BIRRELL (East Yarra) — It is with
pleasure that I join the opposition in supporting the
motion of the Leader of the Government in respect of
the Honourable Glyde Algernon Surtees Butler.
Glyde Butler was born in England in 1932 and passed
away recently at the age of 68. As was explained, he
was the member for Thomastown Province from 1979
to 1985. I had the pleasure of serving in this Parliament
with him in 1983, 1984 and 1985. I think I am one of
only three current members who had that experience. I
pass on our condolences to his family.
Glyde Butler was a member of Parliament who made a
significant contribution. From our side of the fence we
would regard him as a significant Labor organiser and
someone who had considerable influence and a
considerable role to play within the Labor movement.
He was a longstanding member of the ALP and a
Furnishing Trades Union official. He was an assistant
secretary of the ALP, and I think in his earlier life was
involved in the Young Labor Association.
As has been explained, Glyde Butler clearly had an
influence in preselections and a great deal of
knowledge about electoral behaviour. We used to move
motions recognising the work of retiring MPs and when
Glyde was retiring in 1985 my former colleague
Haddon Storey said in a motion recognising Glyde’s
work that:
… we always felt that if we wanted to know the electoral
prospect of a member of the Liberal Party we would seek
advice from him as to how the electorate should operate.

For a Liberal to put on the public record the fact that
this person was a source of detailed information about
our electoral prospects, let alone those of the Labor
Party, was an indication that we knew what role he
played and that he was a good source of information.
Glyde Algernon Surtees Butler was certainly a
character. He left an indelible and often horizontal
impression in this place. He brought humour and
character to the chamber. As a new member of
Parliament coming in here in 1983 I did not know what
I had struck. I was to learn that as whip he had
considerable influence and that he used his powers as
whip in a way that only someone who is well
established in that role can. As Government Whip he
had a considerable degree of authority over the
chamber and the flow of business through it.
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From my experience I know he was admired
throughout his parliamentary career for the friends and
contacts he could make. He was successful in his role
of whip because of these friendships, and all sides of
politics admired him for that work. He was a man of his
word, which is an essential requirement for a whip. He
delivered on what he said he would do, and the flow of
business surrounded the fact that when he made a
promise that was the outcome.
Glyde Butler’s parliamentary service was short, but it
was clear that he committed himself to public life and
the advancement of a political party he greatly believed
in. We should be recognising that as much as his role as
a representative of Thomastown Province, an electorate
which shortened his political career because it was
abolished in the redistribution of 1984–85. It was
perhaps a shorter parliamentary career than he would
have anticipated, but nevertheless it was a significant
one. This motion gives us the opportunity to pass on
our sympathy to his wife Vera, his four surviving
children and his six grandchildren, and to recognise his
contribution to Victorian public life.
Hon. R. M. HALLAM (Western) — Glyde
Algernon Surtees Butler was born in England on
12 September 1932 and died a few days after his 68th
birthday last month. He served as the member for
Thomastown Province in this chamber from 1979 until
1985 and retired in July of that year. Although I came
to this place in the same election that Glyde Butler left,
our paths crossed because of the circumstances that
applied in those days. I remember that I was elected in
March and took my place in this chamber in that
month, although the others who were elected on that
occasion did not do so until July; it happened that I
replaced a sitting member. Therefore, Glyde Butler and
I passed like ships in the night.
I recall his reputation preceding him; he was indeed a
character of this place. I did not know him well, more is
the pity, but I do remember the debate that the
Honourable Mark Birrell referred to on the motion of
appreciation of Glyde Butler’s services. I am able to
rely on the comments of other members of this chamber
whom I later came to respect: the likes of David White,
Haddon Storey, Bernie Dunn and Caroline Hogg. That
motion was one of the traditions of the chamber that I
thought was appropriate — Glyde Butler got to talk
about his own passing in respect of membership. As it
happens now, very few members of the chamber get a
chance to even know about their departure, let alone
speak about it.
For those who are historically minded it is quite
appropriate to go back and read what Glyde Butler said;
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it enforces if nothing else that he was in fact a character.
All his colleagues in the Labor Party spoke glowingly
of his dedication and commitment to the Labor cause.
He had been a long-serving member of the Australian
Labor Party: he joined in 1949 and served in many
capacities in the intervening 25 years. All the members
who spoke on the day that Glyde Butler was officially
farewelled talked about the enormous support they had
received from him in his role in the administrative wing
of the Labor Party. One of the members I later came to
respect very highly said that Glyde Butler had held the
Labor Party together. One should recall that this was at
a time when the Liberal Party was riding very high
indeed; there were 27 years of Liberal administration in
this state. Glyde Butler was respected because of his
determination against those odds.
Members on the other side of the chamber spoke just as
glowingly of Glyde Butler. They, too, noted his
commitment but also spoke of his friendly disposition
and his fierce support for the traditions of this chamber.
The Honourable Bill Landeryou has already been
quoted, and he said on that occasion that Glyde Butler’s
support for the traditions of this place surprised a few
but impressed everyone. All members spoke of his
absolute integrity and straight-down-the-line approach,
which was very important in the management of the
chamber business given that for the last three years of
his service to this place Glyde Butler was the whip for
the Labor Party. I cannot think of a better footnote for a
member of this chamber than to have someone say
from the seat of the President that he or she was straight
down the line; that is a pretty good note on which to go
out.
I suspect Haddon Storey was speaking a bit tongue in
cheek when he said, as quoted by the Honourable Mark
Birrell, that if the Liberal Party wanted to know its
fortunes in a particular electorate it asked Glyde, but he
was that sort of student of politics in this state and was
respected across the board for that.
I recall Caroline Hogg talking about the stresses and
miseries of the federal intervention in 1970. I took that
to heart because I later came to understand how
important Caroline Hogg was, not only to the Labor
movement but also to the operation of this chamber. I
recall saying some years later to my leader, the
Honourable Bernie Dunn, that I thought he had given
me the toughest job in Australia in having to shadow
Caroline Hogg. I could not find a suitable way to be
critical of her; she was just too nice.
Glyde Butler was very ill in the last few months and
maybe years of his service in this place. I recall being
amazed that he never missed attending the house. I
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suggest that he would have been forgiven for taking the
opportunity to be absent.
He lost Thomastown Province through a redistribution
in which his seat was abolished in the scourge of all
parliamentarians. I do not understand the process that
took place, but because he was unaligned he was left
standing when the music stopped. It was generally
anticipated, at least on our side of the chamber, that
Glyde Butler would become the member for Jika Jika
because that was the seat that effectively assumed most
of the area he had represented. However, I thought it
was significant that the Honourable George Crawford
came to be the member for Jika Jika because in his
swan song Glyde Butler mentioned as a peak of his
career having served with George Crawford as
president of the Australian Labor Party.
Glyde Butler had his difficulties and more than his
share of personal tragedies, but for all that he was
indeed a character.
I smiled as I was reminded that it was dear old Jock
Granter who described him as a ‘tough little cookie’.
That was certainly appropriate. Bill Landeryou said of
Glyde Butler that he brought working-class honesty to
the Legislative Council. There were no pretensions
about Glyde Butler.
He was conscripted into the British Army and served in
the Korean War and was decorated. I am informed that
he was modest about his decoration and refused to talk
about it. He returned to England and married his first
wife, then emigrated to Australia and finished up as a
carpenter at Pyramid Hill in your electorate, Mr Acting
President.
There were two characters from the Labor side in this
place whom I remember fondly, Barry Murphy and
Eric Kent. Barry Murphy told the story of Glyde
Butler’s signature. Glyde signed his full name, ‘Glyde
Algernon Surtees Butler’. Barry said he was not sure
whether it was the fact that Glyde signed his full name
or whether it was his regal bearing, but people in
Bairnsdale thought he was the minister. Barry
explained to the chamber that he thought it was
inappropriate to disabuse them of that impression. Eric
Kent, one of nature’s gentlemen, paid tribute to Glyde
by saying that he was instrumental in the ‘happy event
of his arrival in this place’.
There were many fond memories of the years of
dedication and commitment Glyde Butler had
demonstrated to a cause. We may differ in our views on
the merit of Glyde Butler’s cause — namely, the
Australian Labor Party — but we should, without
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exception, commend and admire his dedication and
commitment to that cause. It was fierce and unswerving
even in the toughest of times.
We in the National Party acknowledge his service to the
Australian Labor Party and to this chamber and extend
our condolences to his family.
Hon. M. R. THOMSON (Minister for Small
Business) — Kelvin and I pass on our condolences to
Glyde Algernon Surtees Butler’s family, in particular to
Vera, who was a tireless mate to Glyde. They were a
close couple. Glyde and Vera were both members of
the Labor Party in my area and strong members of my
branch. I know Vera will continue in that work.
I first met Glyde in 1976. I was young and
impressionable and found Glyde a daunting character. I
can remember the first time he sat me down and talked
about electioneering and campaigning, long before
political parties had discovered the science of
campaigning. I think Glyde was ready to beat the
Channel 9 computer. He had the facts and figures.
When it comes to redistributions these days political
parties sit around with existing maps, put them on the
computers with overlays, look at how to distribute the
areas and so on. Glyde sat down at a big table that had
wobbly legs at the old, rusty ALP head office in
Brunswick Street, Fitzroy, and attempted to work out a
redistribution.
He was a unique character in the Labor Party. Although
we were a party of many great characters — not so
many these days but certainly then — he was a man of
character who called a spade a spade. One never had to
worry where one stood with Glyde — he was always
prepared to tell you. You would never have Glyde
whispering behind your back. For all that he was
always a loyal and trusting person to have on side. If
Glyde said he was there for you, he was, and he would
ensure that anyone he could influence went with you
also. In the game of politics the ones we can rely on to
be honest to our faces, which Glyde was, are those we
most treasure.
He had other interests besides politics. He was a keen
fisherman when his health permitted. In latter years his
failing health meant he could not follow those pursuits,
but he was always prepared to sit down and have a chat
to anybody and he treated everybody as equals.
As a member of Parliament he was committed to
working-class people. We have spoken about his
commitment to the Labor Party, but as a local member
of Parliament he was always there for constituents day
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and night, whatever the time. He was always prepared
to ensure they were being looked after.
His commitment to the Labor Party and the trade union
movement bore out his commitment to working-class
people. That is what Labor Party members most respect
him for. Kelvin and I extend our my condolences on his
passing to Vera, his children and his grandchildren.
Hon. C. C. BROAD (Minister for Energy and
Resources) — Glyde Butler and Vera have been regular
visitors to the electorate office in Glenroy during the
almost 12 months I have occupied that office. Before
that they were regular visitors during the period
Caroline Hogg was the member. Those regular visits
continued until a few weeks before Glyde’s passing,
and continued regardless of his state of health. He
would always be there. He had an amazing range of
stories about the history of the Labor movement,
including stories from his period in this place, from his
time as an assistant secretary of the Victorian branch of
the Labor Party and from the trade union movement.
In addition to the great range of stories he had many
views about the current state of the Labor movement,
on which he did not hold back, depending on what was
happening at the time of a particular visit. As has been
said, he would call a spade a spade and tell one exactly
what he thought and how it could be done differently.
Those visits, stories and views will be missed. I hope
Vera will continue the visits. I pass on my condolences
to Vera and the children.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That as a further mark of respect to the memory of the late
Glyde Algernon Surtees Butler the house do now adjourn
until this day at 3.30 p.m.

Motion agreed to.
House adjourned 2.29 p.m.
The ACTING PRESIDENT took the chair at 3.32 p.m.
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CONDOLENCES
Hon. Sir William Gordon Fry
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this house expresses its sincere sorrow on the death, on
29 September 2000, of Sir William Gordon Fry and places on
record its acknowledgment of the valuable services rendered
by him to the Parliament and the people of Victoria as a
member of the Legislative Council for the Higinbotham
Province from July 1967 to July 1979 and as President of the
Legislative Council from 1976 to 1979.

Sir William Gordon Fry bestowed a legacy of
distinguished public service in his roles as a member of
the Legislative Council for the province of
Higinbotham from 1967 to 1979 and as the President of
the Legislative Council from 1976 to 1979. He fulfilled
the role of President with humanity and intellectual
rigour, and leaves behind a significant record of
parliamentary achievement.
Sir William came relatively late in life to Parliament,
winning preselection for Higinbotham Province on his
third attempt at the age of 59. Bill Fry trained as a
teacher, initially at Ballarat teachers college and later
graduated from Melbourne University with first class
honours in education. He worked first at Williamstown
High School and later transferred to Hattah East, near
Mildura. As a teacher Bill Fry was known for his belief
in the importance of instilling the role of good citizen
into his students. He later served as a senior teacher in
Camperdown and as headmaster of high schools in
Cheltenham, Cheltenham Heights and Windsor.
During the Second World War Bill was posted to the
first armoured division where he was promoted to the
rank of major. He accepted the opportunity to go to
New Guinea and served there and in the Solomons with
the 9th battalion. He was mentioned in despatches
following an engagement with the Japanese in the
Solomons and completed his military service at the end
of the war with the rank of lieutenant-colonel.
Following the war Bill followed his interest in public
life into membership of the Liberal Party. He joined the
Camperdown branch that was then in the electorate of
the soon-to-be Premier, Henry Bolte. But Bill Fry
played numerous other roles in his public life. He
served as an elder of the Presbyterian Church and was
also active in scouting and theatre groups. Bill played a
substantial role in local politics in the Moorabbin area,
where he served as a councillor from 1963 to 1972 and
as mayor of Moorabbin from 1968 to 1969.
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Upon his election to the Legislative Council Bill took a
strong interest in the issue of road safety. He was the
chair of the parliamentary select committee on road
safety from 1967 to 1976. Bill was extremely proud of
the achievements of the committee during that period,
which saw the introduction in Victoria of speed limits
on country roads and the groundbreaking legislation
that introduced the mandatory wearing of vehicle
seatbelts. Those initiatives have contributed
significantly to a greatly improved sense of road
awareness in Victoria and have saved many lives. Bill
Fry was elected President of the Legislative Council in
1976 and served that high office with considerable
distinction.
On the occasion of his retirement Bill Fry was deemed
to be a great citizen by the then Governor, Sir Henry
Winneke, who said he had brought to the office of
President of the Legislative Council a great quality of
intellect, mental analysis and, with it all, a warm
humanity.
Bill became Sir William when he was knighted in the
1980 New Year’s Day honours list for his services to
the community. Sir William will be remembered for his
significant contributions to the community, Parliament
and the people of Victoria. On behalf of the
government, I extend condolences to the family of
Sir William Gordon Fry.
Hon. M. A. BIRRELL (East Yarra) — It gives me
pleasure on behalf of the opposition to speak of the
enormous contribution made by the late Sir William
Gordon Fry. I do so in respect not only of his role in the
Liberal Party but also as a respected President of the
Legislative Council.
Sir William Fry was a member representing
Higinbotham Province from July 1967 to July 1979,
and served as President of this chamber from 1976 prior
to his retirement in 1979. He left this place on the
rotation, that used to exist of members, in July 1979. He
died at the age of 91. It must be said he led a full life,
having been born on 12 June 1909 in Ballarat.
Bill Fry’s entire life was one of service to his fellow
man. All those who had the pleasure of knowing him
would realise that he brought a deliberate and
purposeful approach to his work. He was greatly
respected for the effort he made particularly as
President of the Legislative Council and as a senior
figure in public life.
Bill Fry joined the then Citizens Military Force in 1927
as first evidence of his contribution to serving his
country. He joined as a private in 1927 and by 1938 had
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won a commission serving the CMF as a lieutenant
with the 47th machine gun battalion. At the outbreak of
war he was posted to the first armoured division. He
served with the 9th battalion in New Guinea and when
in the Solomons he was mentioned in military
despatches. When serving in the Solomons Bill Fry was
promoted to lieutenant-colonel and given command of
the 47th infantry battalion.
Bill Fry was educated in Ballarat, including attending
teachers college, and became a school teacher with the
Victorian education department. He remained a teacher
for 40 years, including a 10-year period at
Camperdown state school from 1946 upon his return
from the war. From 1968 he taught for 18 months in
primary schools in Scotland and eventually became
principal of Cheltenham East Primary School, among
others.
He always involved himself in local communities and
sought to do what we would expect of somebody of his
seniority in the education department, by securing a
link between the local communities and the schools for
which he worked. In Camperdown he started a junior
tennis competition; he was president of the local
repertory theatre; he formed a festival committee; and
was elected president of the Camperdown Rotary Club.
He was a member of the Camperdown Returned and
Services League, the scouts, the then parents and
friends local association, and the Presbyterian tennis
club.
If that were not enough, in 1947 he joined the Liberal
Party. In all he stood three times for preselection for the
Liberal Party — for Corangamite, which did not work
out; for South Eastern Province, which did not work
out; and finally, in 1967, for the Legislative Council
seat of Higinbotham, where he was successful.
Following in the long tradition of members for
Higinbotham at that time, he started his parliamentary
career at an old age. He became a member of
Parliament at the age of 58, which was in other areas
quite unexpected and quite old. Most members would
have started their careers in their 40s. However, his
contribution was extraordinary, because he brought
with him his rich experience. At the subsequent election
he was elected with a 7000-vote majority, winning a
seat that was not as safe for the Liberal Party as it is
now, and he held the seat until his retirement in 1979.
Despite entering Parliament at a fairly late age his
maiden speech was predominantly about young people
and their need for good education. They were themes
he constantly pursued. Many of his ideas on education
were ahead of their time. He was concerned that
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children be treated as individuals, and he spoke
frequently about class sizes and educational standards.
It is interesting to note that he was a member of
Parliament at the same time as he was a councillor. He
was a member of the Moorabbin City Council from
1963 to 1972, serving as mayor from 1968 to 1969. He
did extremely well in combining the roles of member of
the upper house and local councillor. The overlap of
five years certainly did not do him any harm. We would
still accept someone being a councillor and a member
of Parliament, although it is a lot less common than it
was. The person from a similar period who comes to
mind is the Honourable Frank Wilkes, who represented
his area in both ways.
When Sir William became President of the Legislative
Council he thought he should stand down from his
municipal council role, which he subsequently did. The
Governor of the day, Sir Henry Winneke, spoke at Sir
William Fry’s retirement, describing him as a great
citizen. The Governor went on to say that Sir William
had brought to the office ‘great qualities of intellect,
mental analysis and mental acuity, and with it all a
warm humanity’.
Sir William Fry had a string of achievements of which
he was proud, in particular his work as Chairman of the
parliamentary Road Safety Committee, helping with
others to introduce the seatbelt legislation. At the time it
was controversial — for many it was unacceptable —
but he persevered. We are all beneficiaries of the
reforms made in that area. He was also a local activist.
In 1985 one of Moorabbin’s biggest parks — the Sir
William Fry Reserve — was named after him in
commemoration of his contribution to his local
community.
He was knighted in 1980 for distinguished service to
Parliament. On his retirement there were glowing
tributes from both sides of the house. The Honourable
Jock Granter, one of his colleagues, said:
Mr President, I do not feel like saying goodbye to you
because I have learned to love you very much. I would put it
this way: I believe the three years during which you have
acted as President in this house have been the culmination of
a wonderful career’.

The Honourable Alan Hunt said:
We have all appreciated your period in the Chair. Your
conduct of this office has been in keeping with its best
traditions. You have always conducted yourself with great
dignity, with complete authority, with absolute impartiality
and fairness, and yet with that light touch of humour that has
leavened debate and sometimes taken the heat out of the
Chamber.
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On behalf of my colleagues I extend my condolences to
Sir William Fry’s four sons and his grandchildren. His
loving wife predeceased him. There are many who will
forever remember his contribution.
Hon. R. M. HALLAM (Western) — The house
mourns the passing of Sir William Gordon Fry, who
died on 29 September this year at the grand age of 91. I
did not get to meet Sir William, or Bill as he was
known by many in his community, because he retired
in 1979, some six years before I was first elected to this
place. I am sorry I cannot speak from first-hand
experience of him and his record. I simply know him as
the distinguished gentleman in the list of photographs in
the passageway outside the chamber.
However, I know he was a distinguished Victorian; and
having read his record of service, which I found
engrossing, I realise he was an extraordinary man. As
has been noted, he was educated in Ballarat, attending
Ballarat High School and the Ballarat Teachers
College. He spent a year at Melbourne University
gaining first-class honours before qualifying as a
primary schoolteacher and joining the former Education
Department. Ironically, his first posting was to
Williamstown High School.
He was then moved a couple of times before getting the
posting he wanted — East Hattah, which is south of
Mildura. I emphasise that it was East Hattah, not
Hattah, so it was a very important posting! The school,
which was the room of a local house, boasted
14 students. He spent no more than 18 months there
before being persuaded to leave because of a diphtheria
epidemic — something that would be extraordinary in
today’s environment.
He was then posted to Daylesford, which was fortuitous
because his fiance, Gwen, who later became Lady
Gwen, was teaching at Clunes. The couple, who had
met at university some years before, were married in
1934. They were blessed with four sons, celebrating
their 50th wedding anniversary in 1984 and almost
making it to their 60th wedding anniversary before
Lady Gwen passed away in September 1993.
Then came the war, which opened another chapter of a
very impressive career. As Mr Birrell noted, Bill joined
the CMF as an 18-year-old in 1927. He rose through
the ranks, and by 1938 he had been commissioned as a
lieutenant and was serving with the 47th machine gun
battalion. After the outbreak of war he was posted to
the first armoured division, undertook an officer’s
course and was elevated to the rank of major. Because
his unit did not look like being posted overseas, he
accepted the opportunity to take up a post in New
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Guinea with the 9th battalion, even though with the
reduced rank of captain.
He fought with distinction in New Guinea and the
Solomon Islands, where he was mentioned in
dispatches. He was again promoted to the rank of major
and subsequently to that of lieutenant colonel. He
assumed command of the 47th infantry battalion and
was later appointed to head the committee that
investigated war crimes in the Pacific. He was indeed
an incredible man, and his rise through the ranks stood
him apart from his fellow men.
When he came home from the war he resumed his
career in the teaching service. He was posted to
Camperdown, where he taught at the local state school
from 1946 to 1956. I can attest that he is still
remembered fondly by those fortunate enough to know
him.
He was involved in everything! His record shows that
he was involved with the junior tennis association, the
local drama society and the local festival. He served
with Rotary, helped establish the local golf club and, of
course, was a member of the local Returned and
Services League.
If that were not enough, he entered politics. He joined
the Camperdown Liberal Party branch in 1947, shortly
after it was formed. He recalled that while he was
secretary of that branch, the Liberal leader of the day,
Trevor Oldham, was killed in a tragic accident which
saw Henry Bolte assume the position of leader of the
Victorian Liberal Party.
In 1956 he became the headmaster of Cheltenham State
School. In 1958 he spent 18 months on a teaching
exchange in Scotland, after which he resumed his
teaching career in Victoria. In 1963 he stood for
preselection for the federal seat of Corangamite. He
recalled that he was rolled by one vote, that of the
chairman, whom he named as none other than the
former member for Wannon, Dan McKinnon. I thought
that was fairly brave at the time!
In 1964 he was even less successful when he stood for
preselection for South Eastern Province. However, in
1967 he successfully contested the Higinbotham
Province preselection, and after being elected he served
as a member of this place for the next 12 years.
Sir William also served on the Meat Industry
Committee, the Library, Printing and Standing Orders
Committee, the Qualifications Committee — what that
had do with, I am not sure — and, as has been noted by
the Honourable Mark Birrell, the Road Safety
Committee, with some distinction.
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Ultimately he was elected to the position of President of
the Legislative Council, a capacity he served in from
1976 to 1979. He won the respect of all sides of politics
for his independence, his wise counsel, and his very
good humour. In 1980 he was knighted for his service
to the Parliament. At the same time this remarkable
man had served as a committee member of the Royal
Victorian Eye and Ear Hospital, the
Mordialloc–Cheltenham community hospital and
Melbourne Family Care.
Sir William had been an elder of the Presbyterian
church, had been active in scouting and drama, and also
served for nine years as a councillor with the City of
Moorabbin, which included a term as mayor, both of
which coincided with his role in this chamber. He lived
a very full life indeed. In retirement Sir William
returned to playing golf, although he complained that
he could not recover his original handicap; he had been
playing off 10 and it had blown out to 20. In his spare
time he also enjoyed gold fossicking.
We are marking the passing of a quite remarkable
Victorian. On behalf of the National Party I extend
condolences to the family of the late Sir William
Gordon Fry and pay tribute to the man and to his
career.
Hon. J. W. G. ROSS (Higinbotham) — It is a great
privilege to speak on the condolence motion for Sir
William Fry. He was born in 1909 in Ballarat and was
educated in that city. That early influence in his life, as I
later came to understand, provided some great
opportunities to shape his future career and his
dedication to community service. He would have been
exposed to the music, drama and other loves of his later
life at the great festivals, such as the Royal South Street
Festival in Ballarat. I have no doubt that his early
experiences of life in a large provincial city made the
man for whom we later came to have such great
respect.
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story of when in the Second World War he lay in
isolation being strafed by machine-gun fire and being
ultimately wounded in one leg. He said that at that time
his life flashed before him and he felt that if he ever got
through that episode he would make a point of placing
community service very high on his personal agenda.
I first became acquainted with Bill Fry when he moved
to Beaumaris in the early 1950s, when he quickly
became involved with a raft of community affairs,
including the scouting and Rotary movements. He was
also an elder of the Pioneers Memorial Presbyterian
Church for more than 40 years.
Later he developed an interest in piano and organ
playing, and although he had never had any formal
lessons in those disciplines, they became a great love of
his life. As part of the fabric of his teaching his
presentation of choral contributions to the South Street
music and drama festivals represented the link with
Ballarat he had established early in his life.
As has been indicated, he served on the Moorabbin City
Council for nine years. It was at that time when I, as a
teenager, first became acquainted with Bill Fry, because
my father, the late John Sutherland Ross, JP, served for
eight years continuously with Sir William Fry. They
shared an interest in community affairs, particularly
community-based hospitals. My father had worked on
the establishment of the Moorabbin community
hospital and was often advised by Bill Fry, who was
involved with the Mordialloc–Cheltenham community
hospital board of management. So my great respect for
Bill Fry was established early.
As has been indicated, he taught in the area and was
greatly praised by parents. Reference to early school
records by education department inspectors have
indicated that his teaching was of a very high standard;
the accolades that reside on the files are a tribute to his
contributions as a teacher.

Sir William attended Melbourne University, where he
qualified as a primary school teacher. At that time he
met his future wife, Gwen, who was a tower of support
as his wife for almost 60 years. He returned to the
country as a teacher and became greatly involved in
community affairs in areas around Camperdown. Once
again, they were the foundation values that marked his
later life.

When I served on council in more recent times, Sir
William Fry had become regarded locally as very much
an elder statesman. During that period I renewed my
previous acquaintance and had a great deal of contact
with him, and he was a constant source of inspiration
and advice. His agreeing to referee my candidacy to the
seat he had held in this place with such great distinction
was an enormous honour.

Bill Fry’s teaching career was interrupted by the
Second World War. I will not go into the fine detail of
his enormous contribution to the war effort, suffice it to
say that he served with great distinction in New Guinea
and Bougainville. A great raconteur, he used to tell the

He has been honoured in the local community in a
variety of ways, including the Sir William Fry
Scholarship, as has been alluded to by the Honourable
Mark Birrell. The Sir William Fry Reserve on the
Nepean Highway is one of the landmarks of that area of
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the south-eastern suburbs, and his name will live in
perpetuity there. The aged care residential units in
Jasper Road are also a celebration of the name of Sir
William Fry.
Sir William Fry was a man of immense drive and
organising ability. But overriding all of that was his
remarkably eclectic taste in his set of hobbies and other
pursuits. As I have indicated, he was a self-taught
pianist and organist, and he trained many school choirs
and presented them for the Ballarat South Street
competitions. He was also an amateur carpenter, and
one of his great prides was that he had manufactured
his own dining suite at his home, which I have visited.
Sir William Fry has been a remarkable contributor to
the history of this state and this nation. It is with great
pleasure that I support the condolence motion.
Hon. W. R. BAXTER (North Eastern) — When I
was elected to another place in 1973 I was fortunate to
be appointed to the parliamentary Road Safety
Committee, of which Bill Fry was the then chairman. I
consider it one of the most propitious events in my
parliamentary career that as a young new member I was
appointed to a committee which was chaired by one of
the Parliament’s senior members, at least in age if not in
service to the Parliament, and which had made some
landmark decisions under his chairmanship on issues
then in the process of being implemented as laws on
seatbelts, country road speed limits, and the like.
I learned a lot from Bill Fry about parliamentary
procedure, community involvement and how one ought
to conduct oneself as a member of Parliament. I
especially remember Bill leading the parliamentary
Road Safety Committee on a delegation to New
Zealand. We were accompanied by members of the
committee, who included in those days from this place
the Honourable Bernie Dunn and the Honourable Jack
Walton, a Labor Party member. That visit to New
Zealand and the way Bill Fry was able to conduct the
proceedings were instructive to me as a new member. I
look back on that period with a great deal of fondness,
and indeed gratitude.
When I came to this place in 1978 Bill Fry was
President. I therefore feel I am doubly honoured to have
served under him both in his chairmanship of the
parliamentary committee and more particularly his
presidency of this place. That he was President for only
three years was mainly the result of timing. He
succeeded the long-serving Sir Raymond Garrett and
his age and the effluxion of time brought his
parliamentary career to an end and meant he did not get
the opportunity to serve a longer term.
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I remember his presidency not as one of
authoritarianism, as one might well have expected
bearing in mind his military experience and the high
rank he obtained in the army, but more as one of gentle
diligence, if I can put it that way, and persuasion by
good humour — the keeping of members in good
control simply by his demeanour and his presence. I
reflected a moment ago that perhaps it was easier in
those days because all members of this place were male
and perhaps easier to control. I do not know. However,
I look back on Bill Fry’s time as President as one
during which Parliament was conducted extremely
well. I very much appreciate having had the opportunity
of serving with him. I also very much appreciate what
his wife, Gwen, later Lady Fry, was able to bring to the
committee and Parliament, and the friendship that she
extended to all members. It was certainly a matter of
note around the place and much appreciated.
It ought also be recorded that Bill Fry had perhaps the
unique distinction of being the last President of this
place to receive an imperial knighthood. It was
customary in those days to knight those who served as
President of this place. I refer to the photographs the
Honourable Roger Hallam has mentioned, which show
that Bill Fry and all his predecessors were knighted. He
was the last because the system changed and his
successor, Fred Grimwade, become a holder of an
Australian order of honour.
I place on record my condolences, and I extend my
thanks to Bill Fry. I was privileged to have had the
opportunity of serving with him.
Hon. C. A. STRONG (Higinbotham) — I have
much pleasure and pride in supporting the condolence
motion in respect of the Honourable Bill Fry.
Perhaps rather than talk a lot about his curriculum vitae
I will talk about my personal experiences with a
wonderful man. I had known the late Bill Fry and his
wife, Gwen, in my local area for more than 30 years.
There is absolutely no doubt that he was an inspiration
to me, as no doubt he was to many other young
Australians who know of his proud history. He and his
wife, Gwen, were great friends, supporters, mentors and
inspirations to both my wife, Kate, and me. He will be
sadly missed in the local area, because as people have
said, he was a person uniquely committed to
community.
Bill Fry came from that generation of contributors that
is perhaps passing — those who returned from the war
with all the experiences the war left them with,
determined to make this world a better place for their
fellow men to live in. To my way of thinking he
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uniquely exemplified the period in history that
produced people who were enormous contributors, who
put their commitment to other people ahead of almost
everything else.
My colleague in Higinbotham Province, John Ross,
recounted one of Bill’s favourite stories. He was pinned
down by machine gunners in New Guinea and virtually
said to himself, ‘Well, if I get through this, somebody is
being good to me and I will try to be good to the world
as a result of that’. That was the type of person he was.
As has also been said by others, he worked tirelessly in
the local community, wherever he was.
With Dr Ross I had the honour today to attend his
funeral at the Pioneer Presbyterian church in
Cheltenham. That he served as an elder of that church
for 40 years gives some idea of his commitment to
community. I was present at the church for Lady
Gwen’s funeral. She died on 25 September 1993, close
to seven years to the day from when Bill passed away,
and her life was also commemorated at that same
church.
Bill’s commitment was unique. He was honoured in the
local community by having many things in the local
area named after him. The Sir Bill Fry Reserve is well
positioned, and I have to say it is probably better
celebrated today than it has been for many years
because the major sign commemorating the reserve is
directly opposite the new Southland shopping centre car
park. Everybody who drives out of the car park will be
able to relive the contribution this absolutely great man
made to the local community.
I do not know that I can say much that has not already
been said. In a way I want my contribution to be a
personal one because that is certainly how I knew Bill
Fry, later Sir Bill, and Gwen, later Lady Gwen.
Bill had four sons of whom he was enormously proud.
At the service today Sir William’s son Barry gave a
moving account of his father’s life to reinforce to
everybody there what a wonderful person Sir William
was.
Sir William was honoured at the funeral today by many
of his now retired parliamentary colleagues. The
Honourable Bill Baxter mentioned the Road Safety
Committee. Walter Jona was one of the former
members at the service today, and apparently he was
the chairman of the Road Safety Committee at the time
it brought down its report on seatbelts. Walter Jona
recounted the story of how when the report was
delivered he thought that to acquaint the government
with what the committee was talking about he would
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take a copy around to Sir Arthur Rylah, the then Chief
Secretary, who was in charge of this area. He regaled
Sir Arthur with information about the issue of
mandatory wearing of seatbelts and, according to
Walter Jona, Sir Arthur said, ‘Over my dead body will
we have mandatory seatbelt legislation’. That shows
how somebody with determination and the right idea
can overcome difficulties.
Sir William was enormously proud of his four sons,
Barry, George, Ian and Peter. Bill Fry was the son of an
engineer, one of his sons is an engineer and all are well
qualified and successful in their chosen professions. Sir
William was the proud grandfather of eight
grandchildren. I feel greatly honoured to support this
motion.
The ACTING PRESIDENT — Order! As we are
all aware, the President is overseas. If he were here
today I am sure he would have spoken on the passing of
Sir William Gordon Fry, a past President of this house.
I know that the President saw Sir William at a former
members luncheon a short time ago and remarked that
Sir William did not seem to be in the best of health at
the time. On behalf of the President, I ask that his
sympathies be extended to the family of Sir William
Gordon Fry.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That as a further mark of respect to the memory of the late
Honourable Sir William Gordon Fry the house do now
adjourn until this day at 5.00 p.m.

Motion agreed to.
House adjourned 4.15 p.m.
The ACTING PRESIDENT took the chair at 5.02 p.m.
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Message read advising royal assent on 12 September to:
Equal Opportunity (Gender Identity and Sexual
Orientation) Act
Juries Act
Victims of Crime Assistance (Amendment) Act
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CONSTITUTION (PROPORTIONAL
REPRESENTATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

QUESTIONS WITHOUT NOTICE
Public sector: enterprise agreement
Hon. M. A. BIRRELL (East Yarra) — I refer the
Minister for Industrial Relations to the new enterprise
agreement with the Community and Public Sector
Union of which the minister advised the house on
29 August and which she described as ‘a landmark
agreement of which I am extremely proud’. I ask the
minister: what will be the annual recurrent cost to the
government of the agreement?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I have informed the house on a
number of occasions, the agreement with the
Community and Public Sector Union was for a 3 per
cent wage increase in line with the government’s policy
and a new and more equal distribution of
performance-based pay to some Victorian public
servants.
As I have also said previously, the agreement is in line
with the government’s budgetary process ensuring that
wage increases be kept within a certain limit.
Hon. M. A. Birrell — On a point of order,
Mr Acting President, although I am thrilled with the
answer, it is not a response to the question. The minister
has said on two or three occasions, ‘I have previously
informed the house’, but we know all that. I asked:
what will be the annual recurrent cost to the
government of the agreement? Mr Acting President, I
ask you to direct the minister to respond to the question.
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The ACTING PRESIDENT — Order! Previous
rulings of the Chair have been that, however the
minister chooses to answer a question, the answer
should be relevant. I am sure the minister is coming to
the relevant part of her answer. I urge her to do so.
Hon. M. M. GOULD — The 3 per cent recurrent
cost is in line with the government’s commitment. The
performance-based pay will be in line with the
agreement reached between the government and the
union.

Electricity: tariffs
Hon. E. C. CARBINES (Geelong) — Following
the sale and break-up of Victoria’s electricity assets by
the Kennett government, will the Minister for Energy
and Resources advise the house how the Bracks
government is meeting its commitment to rural and
regional users that they will not be worse off after the
introduction of full retail contestability?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government’s commitment is to
ensure that Victorian electricity consumers, particularly
consumers in rural and regional Victoria, will not be
disadvantaged by the introduction of full retail
competition.
The government has legislated to ensure that it has the
reserve power to regulate retail prices for electricity if
that proves to be necessary in order for the commitment
to be honoured. This power will provide a safety net for
customers, particularly those in regional and rural areas.
This is in stark contrast to the previous government,
which had no safety net from the end of this year.
The government is also establishing the Essential
Services Commission to monitor the performance of
electricity companies. Those measures will ensure that
all Victorians continue to have access to safe, reliable
and economical electricity supplies.
The recent decision by the Regulator-General provided
for a reduction in charges for the distribution networks.
The decision delivered greater price reductions for
many rural and regional customers than for urban
customers. Under the government’s legislation retail
prices for domestic and small business customers must
be gazetted from the start of next year as part of the
arrangements for full retail competition. Under the
government’s policies those prices will reflect
reductions in network charges arising from the
Regulator-General’s decision.
The introduction of full retail competition will provide
further incentives, the government believes, for price
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reductions in the energy component of the electricity
companies. Competition will also encourage further
service improvements for all users, including rural and
regional users.
Honourable members interjecting.
Hon. C. C. BROAD — Some people talk about it,
but some people actually do it!
The government recently announced that commercial
customers who use between 40 and 160 megawatts of
electricity per year will have the choice of electricity
retailer from 1 January next year; and households and
businesses using fewer than 40 megawatts will have
choices later in the year when the national
arrangements for transferring customers between
retailers have been finalised.

Geological survey: appointment
Hon. PHILIP DAVIS (Gippsland) — In her
response to a question without notice on 6 September
last about the targeted retrenchment of the manager of
geological survey the Minister for Energy and
Resources asserted, as reported at page 249 of Hansard:
… the decision not to renew Mr Dickson’s contract had been
made by the previous government.

Given that documents released to me under freedom of
information make it clear that Mr Dickson’s initial
contract of employment for the period 7 November
1994 to 6 November 1999 was then renewed by an
extension from 7 November 1999 but terminated due to
downsizing of executive numbers on 11 February this
year, following the required four weeks notice
period — that was some five and a half months after the
dissolution of Parliament — will the minister either
provide evidence to support her assertion or admit that
she has misled the house?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The honourable member can continue on
about this. However, I have indicated to the house that
on becoming the responsible minister I was advised by
the previous head of the Department of Natural
Resources and Environment that he had advised
Mr Dickson that his contract was not to be extended
and that subsequently as part of the arrangements
negotiated there was a short extension to that contract.
Those were the arrangements I inherited.
There was clearly a view from some department
officers and from some constituencies outside the
department that as the newly responsible minister I
should intervene in those arrangements. I did not do so.
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The decision of the previous head of the department
stood and was implemented.
Hon. M. A. Birrell — By you?
Hon. C. C. BROAD — No, by him.

Liquor: licences
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Small Business inform the house what
action she is taking to ensure adequate consultation on
the recently released report on the 8 per cent packaged
liquor licensing review?
Hon. M. R. THOMSON (Minister for Small
Business) — Unlike the previous government, when
this government says it will consult, it sincerely means
it — the former government paid only lip service to
consultation.
Honourable members interjecting.
Hon. M. R. THOMSON — The house is aware of
the recommendations in the report released by me last
month — that is, that the 8 per cent be retained until
and unless there is another mechanism to protect the
diversity in the industry; that we strengthen the 8 per
cent cap to ensure that people cannot get around it and
obtain general licences when packaged licences are
what they are seeking; that we seek approval from the
commonwealth Minister for Employment, Workplace
Relations and Small Business to expand the scope of
the retail grocery industry code of conduct; that the
Ombudsman’s scheme include packaged liquor
retailing; and that the Coordinating Council for the
Control of Liquor Abuse, chaired by the Honourable
Haddon Storey, consider the impact of a possible
replacement of the 8 per cent rule on the incidence of
alcohol-related harm and to begin preparing a strategy
on that.
The government is keen to ensure that anyone who
wants to make a contribution or have a say about the
report and its recommendations should have that
opportunity. To that end the government has written to
all peak bodies and asked them to ensure that their
memberships are alerted to the consultative
mechanisms in place.
The government has established a six-week
consultation period for public participation. It has also
written to all independent liquor store owners and
licensed grocers inviting them to participate in the
consultative process. The first was held in Box Hill last
night. Others will be held tonight in Warrnambool, in
Ballarat on 4 October and in Morwell on 9 October.
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Hon. Bill Forwood — How many turned up?
Hon. M. R. THOMSON — In excess of 30. Other
sessions will be held in Dandenong on 10 October, in
Geelong on 11 October, in Moonee Ponds on
16 October, in Shepparton on 17 October, in Bendigo
on 18 October, and in Seymour on 19 October. The
government is looking forward to the contribution
people may make to the consultation process, and to the
ongoing health, vitality and diversity of the industry.

Electricity: tariffs
Hon. R. M. HALLAM (Western) — I refer the
Minister for Energy and Resources to Labor’s
pre-election policy entitled ‘Labor’s vision for energy’,
which includes a specific commitment of particular
interest to country electricity consumers. The policy
states:
Labor will maintain a maximum uniform electricity tariff
across Victoria.

Will the minister explain what has changed since the
election date to cause the Bracks government to scuttle
that clear and unequivocal commitment?
Hon. C. C. BROAD (Minister for Energy and
Resources) — As I told the house earlier, the
government’s election commitment is to deliver reliable
and affordable electricity supplies to all Victorians and,
in particular, to country and rural Victorians, which was
more than the previous government was prepared to do.
That has been demonstrated through the decision of the
Regulator-General and the mechanisms put in place by
the government to ensure those savings in distribution
prices are passed on to customers and that, in
combination with competition, will deliver fully on the
government’s election commitments.
Answer ordered to be considered next day on motion of
Hon. R. M. HALLAM (Western).

Olympic Games: athletes and volunteers
Hon. KAYE DARVENIZA (Melbourne West) — I
will take up the theme of some of the interjections of
the Honourable Bill Forwood. Will the Minister for
Sport and Recreation inform the house how Victorian
athletes performed in the Sydney Olympic Games, and
how that performance reflects on Victoria’s
international position as a leading sporting power?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — No doubt honourable members will be
aware that Victoria was a hive of activity in September,
hosting pre-Olympic training camps for
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101 international teams taking part in 16 sports. More
than 1500 international athletes, officials, media
personnel and their accompanying entourage used
sporting facilities in Victoria.
The overall economic value to Victoria of those and
associated visits over the past three years is estimated to
be in the vicinity of $17 million. No doubt honourable
members will be aware of the pre-Olympic training
activities that took place throughout Victoria, but I will
nonetheless remind them of their extent, particularly in
Ballarat, Mildura and Wodonga. The majority of the
European badminton and table tennis teams were based
in Ballarat and Wodonga, and the Ukrainian Olympic
Committee agreed to base its team of more than
250 athletes in Melbourne and Wodonga.
In addition 11 Australian Olympic teams selected
Victoria for their pre-Olympic training. They included
swimming, synchronised swimming, clay target
shooting, badminton, fencing, table tennis, basketball,
weight-lifting and soccer.
The pre-Olympic period proved a great opportunity for
Victoria to build relationships with sporting
associations. Many long-term agreements have been
finalised, which will help to secure the future of sport in
Victoria. Australian fencing is establishing an annual
camp in Melbourne; Australian basketball has
developed a winter international basketball program;
and cyclists from Great Britain have indicated their
intention to train in Melbourne in future.
It is also pleasing to note the outstanding achievements
of Victorians at the Sydney 2000 Olympic Games.
More than 629 athletes from all around the country
were selected to represent Australia at the Olympics,
and of those, 173 were Victorian.
The Victorian Institute of Sport is synonymous with
achievement, success and excellence in sport. The VIS
was established by the Labor government in 1990 to
provide Victoria’s elite athletes with access to advanced
coaching, sport sites, sports medicines services, training
and competition-supported education, and more
importantly, career development.
Victoria has contributed 28 medals — 8 gold, 11 silver
and 9 bronze — to the national tally of 58, which
consisted of 16 gold, 25 silver and 17 bronze. Fifteen of
the state tally were team medals, and 13 were
individual medals, compromising 3 gold, 6 silver and
4 bronze. Most importantly, having won 8 gold,
11 silver and 9 bronze medals, if the state were a
country it would have finished in 12th place on the
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medals table, placing it just after Romania and just
ahead of South Korea.
The outstanding performances that we were all able to
appreciate included Cathy Freeman’s outstanding
400 metres win. Also much appreciated was Lauren
Burns’s achievement in winning a gold medal in the
49-kilogram class of tae kwon do. Her win was historic,
being the first gold medal ever awarded in tae kwon do
at the Olympics. Australia also won the silver medal in
the 80-kilogram class, giving the sport a great start in its
first Olympics.
Victorian swimmers also won one-third of the total
swimming medal haul. The Australian swimming team
included outstanding contributions from Michael Klim,
with two gold and two silver medals, and Matt Welsh,
with two silver medals and one bronze. In addition,
Victorian cyclists won five gold medals at the Dunc
Gray Velodrome.
Although the focus was on the notable performances of
the athletes, I also commend the significant number of
volunteers from Victoria who made an outstanding
contribution to the fulfilment of Australia’s dream of
holding the Olympic Games.

Retail tenancies: review
Hon. BILL FORWOOD (Templestowe) — It is
now around two months since the Minister for Small
Business secretly appointed Ms Beverley Hoenig to
inquire into retail tenancies in Victoria. In the interests
of open, honest, transparent and accountable
government, will the minister take the people of
Victoria into her confidence and table the inquiry’s
terms of reference?
Hon. M. R. THOMSON (Minister for Small
Business) — I am bemused by the question. I have not
in any way contracted anyone to do anything in relation
to retail tenancies. That includes Beverley Hoenig,
whom I have met twice — once at a function and once
at a launch at the City of Glen Eira. I have had no
private discussions with Beverley Hoenig in relation to
retail tenancies. As I said, I am absolutely bemused by
the question.
We will, however, be shortly announcing a review into
retail tenancy. It will be open and consultative, which is
the process this government follows. Everyone will
have an opportunity to be involved in the process. It
seems to me that the honourable member is continuing
to obtain misinformation.
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Industrial relations: task force
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Industrial Relations advise the house of
any findings in the report by the industrial relations task
force concerning the information and advisory services
provided to Victorian employers and employees?
Hon. M. M. GOULD (Minister for Industrial
Relations) — One of the key chapters in the industrial
relations task force report deals with the provision of
information and advisory services for Victorian
employers and employees.
The report found that federal inspectors have no powers
to enter a Victorian workplace that is not covered by a
federal award or to prosecute the employer. However,
that is only the start of the problem. In addition, federal
inspectors are acutely underresourced. Over the past
four years the number of inspectors employed to
service the whole state has been reduced by 25 per cent,
from a total of 118 Victorian and federal staff as at
December 1996 to just 89 federal staff as of August this
year.
The report also found that the level of resourcing in
Victoria did not compare well with the level in other
states. Likewise, the level of activity undertaken by
federal inspectors in Victoria was significantly lower
than the level in other states. For example, there were
only three prosecutions in Victoria in the past financial
year, compared with 413 in New South Wales and
323 in Queensland.
I must emphasise that each and every task force
member agrees that the current levels of inspectors and
resources provided by the federal government in this
area are inadequate to service employers and
employees. In response to those findings, the majority
of the task force recommended that a state inspectorate
be established in Victoria. The alternative view of two
employer representatives was to recommend that
improvements to resources and the laws could be made
by the federal government.
Honourable members interjecting.
The ACTING PRESIDENT — Order! I ask that
there be a little less conversation in the chamber during
question time.
Hon. M. M. GOULD — The federal government
has not made the resources available. Unfortunately, it
appears from past experience that that is an unrealistic
option.
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The federal government has had ample time to deal
with the issues that have been raised. Instead, over the
past four years it has reduced by 25 per cent the number
of inspectors in Victoria, which has disadvantaged
regional and rural Victoria. Employer groups I have
spoken to in Ballarat, Bendigo and Geelong have all
said the problem is that no information is available to
them. Employers who want to do the right thing by
their employees and pay them under the right terms and
conditions have nowhere to go to receive that
information. In its submission the Victorian Employers
Chamber of Commerce and Industry has indicated that
that is a problem.
The government is currently examining the
implications and recommendations of the report on the
industrial relations task force. The Bracks government
will ensure that employers — —
Hon. M. A. Birrell interjected.
Hon. M. M. GOULD — There are a lot of issues,
but this is a big one. The government will ensure that
employers and employees, particularly in regional and
rural areas, get the services they deserve.

Petrol: prices
Hon. E. G. STONEY (Central Highlands) — Given
the government’s professed interest in the high cost of
fuel, will the Minister for Consumer Affairs indicate
whether the government will support the honourable
member for Mildura’s private member’s bill on
terminal gate pricing?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The government has been consistent on the
fuel issue. It has asked the federal government to
continue the freeze on the indexing of excise that will
occur in February to keep prices down, and it has
indicated that the additional 2.5 cents per litre that will
flow to the federal government’s coffers as a result of
increased fuel costs will be an item the Premier will
take to the Premiers Conference in November. The
government is conscious and has been active long
before — —
Hon. E. G. Stoney — On a point of order,
Mr Acting President, I specifically asked whether the
government will support a private member’s bill on
terminal gate pricing. It is a very specific question.
The ACTING PRESIDENT — Order! On the
point of order, I think the minister is proceeding with
her answer and I invite her to continue.
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Hon. M. R. THOMSON — Yes, I am, Mr Acting
President.
Long before politicians from Western Australia and
other states were talking about petrol pricing, this
government has been proactive in dealing with the
issue. It has established a feasibility study into fuel
co-ops at places like Buangor to see whether they could
be applied elsewhere in Victoria to ensure that country
Victorians have access to the cheapest possible petrol.
In relation to the bill that is before the Legislative
Assembly, the department — —
An Honourable Member — Which department?
Hon. M. R. THOMSON — Consumer and
Business Affairs Victoria is looking at the feasibility of
the bill, at the impact its implementation may have, and
at its effectiveness. Once that review has been
undertaken the government will form its opinion and
will let the Parliament know.

Mobile phones: emissions
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Consumer Affairs indicate what she is
doing to protect consumers from the possible harmful
effects of using mobile phones?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I heard some groans at the question, but
previously the Honourables Neil Lucas and Theo
Theophanous have also asked questions about radiation
and consumer awareness in relation to mobile phones.
The matter arose from a British Consumer Association
study which indicated that radiation emissions from
earpieces were three times more harmful than those
from mobile phones, which was counter to other
research that suggested earpieces were safer. Upon the
requests of those honourable members I gave an
undertaking to raise their concerns at the Ministerial
Council on Consumer Affairs meeting held earlier this
year. This is the first opportunity I have had to report
back on the matter, and it is appropriate that I take the
time to do so.
The other ministers at the meeting were very supportive
of our attempting to seek out accurate and up-to-date
information for consumers to enable them to make
choices accordingly. To do that we have requested the
National Health and Medical Research Council and the
Australian Radiation Protection and Nuclear Safety
Agency to advise the council on information that may
be made available to consumers and the progress of any
research on mobile phones and safety issues to ensure
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that the latest and most accurate information is passed
on to consumers.
Recently an agreement was reached between the
Australian Communications Authority and industry
representatives, which will provide manufacturers with
a coordinated system for disclosing maximum emission
levels for all mobile phones on the market. However,
the system being put in place is voluntary and unless all
key manufacturers participate, consumers will be left
with a lack of information about some mobile phones.
Accordingly, I have written to the Minister for
Communications, Information Technology and the Arts
seeking his assurance that he will approach the industry
about the voluntary agreement and promote its uptake
by mobile phone manufacturers and ensure that the
scheme is monitored to ensure that consumers are given
adequate and accurate information.

QUESTIONS ON NOTICE
Answers
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The reception starts at 9.15 a.m. and will conclude at
11 a.m. tomorrow. It will be followed by a ticker tape
parade up Collins Street. I invite all honourable
members on both sides of the house to participate in
congratulating Australia’s gold medallists, and in
particular the Victorian Olympians, on their efforts.
The government also wishes to extend a thank you to
the numerous Victorian volunteers who participated.
About one in four volunteers came from Victoria and
took leave without pay to assist in the great event that
put not only Sydney but Australia on the map. I urge all
honourable members to take up the government’s offer
to attend. I advise honourable members that it is
intended that the house will resume at 2.00 p.m.
tomorrow.
Hon. M. A. BIRRELL (East Yarra) — I thank the
Leader of the Government for the initiative she has
shown in this matter. The opposition appreciates it in
the circumstances.
Motion agreed to.

Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

The question numbers are: 732–734, 736–738,
807–817, 827–840, 847, 857, 860–862, 864–865, 867,
954.
Motion agreed to.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the sessional orders be suspended as would
prevent general business taking precedence of all other
business until 2.00 p.m. during the sitting of the Council on
Thursday, 5 October 2000.

In saying so I advise the house that the purpose of the
motion is to allow for the reception of Australian gold
medal Olympians, including all Victorian Olympians,
at a function tomorrow morning. I advise all honourable
members on both sides of the house that an invitation is
extended to all. Name tags will be available at the
Vodafone centre and seat allocations will be available
to all members of Parliament who wish to attend.

PETITION
Buses: Dandenong Ranges
Hon. N. B. LUCAS (Eumemmerring) presented a petition
from certain citizens of Victoria praying that the
government give urgent consideration to the proposal
submitted to the Department of Infrastructure for the
further development of bus services from Belgrave to
Gembrook and the introduction of a new route from
Cockatoo to Knox City via Emerald, Monbulk, Olinda
and Upper Ferntree Gully (312 signatures).
Laid on table.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Introduction and first reading
Hon. C. C. BROAD (Minister for Energy and Resources),
by leave, introduced a bill to amend the Transport Act
1983 and the Rail Corporations Act 1996 and for other
purposes.
Read first time.

ASSOCIATIONS INCORPORATION (AMENDMENT) BILL
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ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Introduction and first reading
Hon. M. R. THOMSON (Minister for Consumer Affairs),
by leave, introduced a bill to amend the Associations
Incorporation Act 1981 in relation to the distribution of
assets on voluntary winding up of an incorporated
association and for other purposes.
Read first time.
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Interpretation of Legislation Act 1984 — Notices pursuant to
section 32(3)(a)(iii) in relation to Statutory Rules Nos. 48 to
50 and 141/1999 and 31/2000.
Melbourne City Link Act 1995 —
City Link and Extension Projects Integration and
Facilitation Agreement Fifth Amending Deed, 11
September 2000, pursuant to section 15B(5).
Melbourne City Link Twelfth Amending Deed, 11
September 2000, pursuant to section 15(2).
Planning and Environment Act 1987 —

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Hon. M. R. THOMSON (Minister for Small Business), by
leave, introduced a bill to amend the Administration and
Probate Act 1958, the Evidence Act 1958, the
Guardianship and Administration Act 1986, the Juries
Act 2000 and the Supreme Court Act 1986 and for other
purposes.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 8

Upper Yarra Valley and Dandenong Ranges Regional
Strategy Plan — Amendment 113.
Notices of Approval of the following amendments to
planning schemes:
Ballarat Planning Scheme — Amendment C33.
Banyule Planning Scheme — Amendment C10.
Brimbank Planning Scheme — Amendment C13.
Campaspe Planning Scheme — Amendment C10.
Cardinia Planning Scheme — Amendments C4 and C14
Part 1.
Colac Otway Planning Scheme — Amendment C5.
Ganawarra Planning Scheme — Amendment C1.
Glen Eira Planning Scheme — Amendment C4.

Hon. M. T. LUCKINS (Waverley) presented Alert Digest
No. 8 of 2000, together with appendices.

Indigo Shire Planning Scheme — Amendment C4 Part
2.

Laid on table.

Maroondah Planning Scheme — Amendments C6 and
C11.

Ordered to be printed.

Melbourne Planning Scheme — Amendment C8.

Statute Law Revision Bill

Melton Planning Scheme — Amendment C11.

Hon. M. T. LUCKINS (Waverley) presented report,
together with appendix.

Mitchell Planning Scheme — Amendment C7.

Laid on table.

Queenscliffe Planning Scheme — Amendment C6.

Ordered to be printed.

Shepparton — Greater Shepparton Planning Scheme —
Amendment C4 Part 1.

PAPERS
Laid on table by Clerk:

Moonee Valley Planning Scheme — Amendment C1.

Towong Shire Planning Scheme — Amendment C1.
Wangaratta Planning Scheme — Amendment C5.
Yarra Planning Scheme — Amendments C16 and C17.

Crimes Act 1958 — Police Chief Commissioner’s authority
to conduct forensic procedures, pursuant to section 464Z(2).

Statutory Rules under the following Acts of Parliament:

Environment Protection Act 1970 — Order in Council of 22
September 2000 varying the State Environment Protection
Policy (Used Packaging Materials).

Magistrates’ Court Act 1989 — No. 89.

Falls Creek Alpine Resort Management Board — Report,
1998–99.

Subordinate Legislation Act 1994 — No. 87.

Road Safety Act 1986 — No. 88.
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Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rules Nos. 63, 67, 87 and 89.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rules Nos. 45, 82 and 88.
Veterinary Practitioners Registration Board — Minister for
Agriculture’s report of 6 September 2000 of receipt of the
1999 report.

Proclamation of His Excellency the Governor in
Council fixing an operative date in respect of the
following Act:
Dairy Act 2000 — Section 5 (except paragraph (b)), section 6
(except paragraphs (h) and (i)), sections 64, 66, 69 and 70 and
Parts 3, 4 and 5 — 30 September 2000 (Gazette No. G39,
28 September 2000).

INFORMATION PRIVACY BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

Last November the Minister for State and Regional
Development announced the government’s
‘Connecting Victoria’ policy that aims to grow the
information and communications technology industries
and ensure that the benefits of technology are shared by
all Victorians. This goal can only be achieved in a
regulatory environment that recognises how these
technologies are changing the way we live and
accommodates the fact that further change is likely.
These changes are considerable in terms of personal
and business life and regional and community
development. For the most part new technologies are
bringing great benefits — the way we work, live and
relate to one another. These benefits have to be
considered against the potential for technology to be
used for undesirable or intrusive purposes.
Community concerns about the implications that new
technologies have on privacy and security bear this out.
This is not a new phenomenon. Surveys of community
attitudes to privacy over the past 10 years show that
Australians believe their privacy is diminishing and
they are becoming increasingly concerned by this trend.
A Roy Morgan survey last year found that close to 6 in
10 Victorians are concerned about the role of new
information technologies that invade their privacy.
These statistics mirror the national average. The
concern is understandable. Over the last 5 years
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technology has created the capacity to compile,
manipulate and match data on a scale that was
inconceivable 20 years ago.
The protection afforded to privacy is a key aspect of the
democratic balance between governments, business and
individuals. Communities which compromise on
privacy compromise on freedom. This creates an
environment of mistrust and caution in which citizens
are unwilling to volunteer information and the free flow
of information is hindered.
In addition, governments should not, on the one hand,
champion the benefits of electronic commerce and
develop an increasing range of online public services
and, on the other, offer no new protection in that
environment. Similarly, governments should not urge
consumers and businesses to embrace new technology
and electronic commerce and ignore the dangers that
also attend their use.
Until a culture is established which recognises and
responds to privacy concerns, Victorians will not take
full advantage of the considerable benefits that new
information and communications technologies have to
offer. By the same token, those entities that need to
collect and use information about people should be able
to do so confidently and within a framework that
facilitates the exchange of information in a transparent
and responsible manner.
The introduction of the Information Privacy Bill will
contribute to creation of that culture. It will protect the
privacy of Victorians by giving people an assurance
that only the minimum amount of personal information
will be collected and that it will be held securely and
used responsibly. It will give agencies and departments
of the Victorian government the framework for
responsible information management and it will help
revive democratic processes and values in this state.
This bill is one of three government initiatives to
address privacy and security concerns through
legislative reform. The Electronic Transactions Act,
introduced in April this year, and legislation regulating
the handling of health information complement it.
The Electronic Transactions Act’s primary objective is
to promote business and consumer confidence in
electronic commerce. It does this by removing legal
obstacles and placing electronic and paper transactions
on the same legal footing. The proposed health records
legislation will ensure that health information is
accorded the specialised and high standard of protection
that it deserves.
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The Information Privacy Bill has a valuable place in a
national context. It regulates information collection,
handling and disclosure by the Victorian public sector.
On 12 April 2000, the commonwealth introduced
amendments to the Privacy Act 1988 (Commonwealth)
to establish a scheme for the regulation of the handling
of personal information in the private sector. This
regulation is important to ensure that information
collected and held by the private sector is stored, used
and disclosed in a fair and appropriate way and to
ensure that people have the right to access and correct
information about themselves.
The Victorian government welcomes a national scheme
to cover the private sector, recognising that it is the
most sensible approach to privacy regulation in a global
environment. However, the government has a keen
interest in development of the most effective national
scheme to balance the interests of business and the
community and is taking an active part in the national
privacy debate to ensure that the final form of the
commonwealth legislation is appropriate.
For example, in December 1999 and February 2000,
the government provided comments to the
commonwealth during the development phase of the
federal legislation. Victoria’s concerns have also been
raised through the Online Council, and in May this year
the government made a detailed submission to the
House of Representatives Standing Committee on
Legal and Constitutional Affairs, which was inquiring
into the federal bill. These comments touch a number of
important areas of policy in the federal bill, particularly
regarding the scope of proposed exemptions. However,
they also seek to ensure that the Victorian information
privacy legislation is able to operate effectively beside
it. This means carefully defining the lines of
responsibility between the federal and state schemes.
Victoria’s Information Privacy Bill safeguards personal
information handled by all public sector entities,
including state instrumentalities, councils, statutory
office-holders and private sector contracted service
providers. It also covers ministers and parliamentary
secretaries operating in their executive roles. It is
expected that coverage of the bill will complement the
final form of the commonwealth legislation.
The bill requires personal information to be managed in
accordance with a set of information privacy principles
adapted from the National Principles for the Fair
Handling of Personal Information, developed by the
federal Privacy Commissioner and on which the
commonwealth has based its private sector privacy
legislation.
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The 10 information privacy principles, attached in a
schedule to the bill, prescribe how personal information
is to be collected and handled.
Principle 1 governs the collection of information,
requiring organisations only to collect personal
information which is necessary for their functions.
Organisations must also ensure that individuals know
who is collecting their information and why and inform
them that they may gain access to it for correction.
Principle 2 governs the use and disclosure of
information. In general, organisations must only use or
disclose personal information for the purpose for which
it was collected. However, they are entitled to use or
disclose personal information for a secondary purpose
where it is related to the primary purpose of collection
and the use or disclosure is within the reasonable
expectations of the individual. Disclosures are also
permitted in cases where there is a strong public interest
in doing so. This includes, for example, where there is a
serious threat to life, where disclosure is required by
law and where it is necessary for legal proceedings.
Principles 3 and 4 seek to ensure that personal
information held by an organisation is accurate,
complete and up to date and that it is protected from
misuse, loss, unauthorised access, modification or
disclosure. Organisations are also required to take
reasonable steps to permanently de-identify personal
information when it is no longer needed.
The bill encourages transparency by requiring
organisations, under principle 5, to document clearly
their policies on management of personal information
and to make those policies available to the public.
Organisations must take reasonable steps to let people
know, on request, what sort of personal information
they hold, for what purpose, and how they collect, hold,
use and disclose that information.
Individuals are given a right to access their information
and make corrections to it, where necessary, under
principle 6. In Victoria, the Freedom of Information
Act already provides a right of access to documents
held by government. The bill does not propose to make
changes to this method of access or to superimpose
another access right over it. Accordingly, in the case of
documents held by public sector agencies, the Freedom
of Information Act will continue to be the only method
of access.
In these circumstances the access provisions in
principle 6 have a limited operation to contracted
service providers, which are not always subject to
freedom of information legislation, and certain other
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bodies. Contracted service providers are able to charge
a prescribed fee for granting access to personal
information held by them as agents of government.
This is intended to allow consistency with the fees
prescribed under the Freedom of Information Act.
Principle 7 imposes limits on the use of unique
identifiers between public sector organisations. It
provides that unique identifiers cannot be shared by
different agencies except with consent of the individual
or where it is necessary for their functions. Principle 7
provides a safeguard against the creation of a single
identifier that could be used to cross-match data across
all government departments.
Under principle 8, where lawful and practicable, the
right of individuals to remain anonymous in
transactions with an organisation is protected.
Principle 9 puts limits on the flow of information
outside Victoria. An organisation is only allowed to
transfer personal information outside Victoria if it
reasonably believes the recipient is subject to a law, or
other binding obligation, which imposes restrictions on
the use of that information that are substantially similar
to the information privacy principles. Personal
information may also be transferred with the
individual’s consent or if the transfer is necessary for
the performance of a contract. If consent of the
individual cannot practically be obtained, the
organisation can only transfer the information if it is for
the benefit of the individual and if the individual would
be likely to give the consent.
Principle 10 regulates the collection of sensitive
information. Sensitive information is information about
an individual’s racial or ethnic origin, political
opinions, membership of a political, professional or
trade association, philosophical or religious beliefs or
affiliations, membership of a trade union, sexual
preferences or practices, or criminal record. In very
limited circumstances this information can be collected
by public sector organisations without consent where
necessary for the effective delivery of government
welfare programs.
The bill is administered by a privacy commissioner
whose principal functions are community education
and conciliation of complaints. The Privacy
Commissioner is responsible for promoting the
information privacy principles; providing compliance
and policy advice; developing guidelines; conducting
investigations; overseeing and conducting audits to
ensure compliance with the legislation; and conducting
research.
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The Privacy Commissioner also assesses proposed
codes of practice. Under part 4 of the bill, organisations
can choose to register their own code or comply with an
existing approved code of practice rather than the
information privacy principles. The standards
prescribed in a code will generally have to be equal to
or stronger than those set out in the principles. People
who believe that an organisation has not collected or
handled their information in accordance with the
principles or a code of practice can lodge a complaint.
Part 5 of the bill sets up complaint processes that
emphasise conciliation, at minimum cost to all parties.
Complaints are to be referred first to the organisation
and, if this is not successful, the Privacy Commissioner
can conciliate them. If conciliation fails, the Victorian
Civil and Administrative Tribunal can hear a complaint
and make binding determinations to resolve it. It can
make orders including restraining or mandating conduct
of the respondent, orders for compensation to the
complainant to a maximum of $100 000, orders for
correction of information, or orders that a code
administrator take specified steps to remedy the fault
which led to the complaint.
Part 6 of the bill gives the Privacy Commissioner strong
enforcement powers through the power to issue a
compliance notice if an organisation deliberately
disregards its obligations. Compliance notices may be
issued if a suspected breach is serious or flagrant, or has
been repeated on at least five occasions within the
previous two years. The penalties for breaching a
compliance notice are $300 000 for a body corporate
and $60 000 in any other case.
Regulations to be administered by the Office of the
Privacy Commissioner will be independently reviewed
by the Office of Regulation Reform in consultation
with the Law Reform Commission.
The government considers that specialised legislation is
necessary to deal with the complex policy issues that
arise in relation to health information. For this reason
the Minister for Health will soon introduce a bill that
will be dedicated exclusively to the protection of health
information. That bill will be coordinated with the
Information Privacy Bill and will provide a framework
which is appropriate for health.
The Information Privacy Bill also contains some
important exemptions which recognise competing
public interests:
Law enforcement agencies are exempt from some of
the principles where it is reasonably necessary for
their law enforcement functions. Other functions,
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such as administration of employee records, are not
exempt.

have an adverse impact on personal privacy. That duty
will apply both to bills and regulations.

The principles do not apply to publicly available
information, although, where that information is
derived from a public register, the bill does apply so
far as is reasonably practicable in recognition of the
scope for abuse of these large stores of personal data.
The government is continuing to investigate
appropriate procedures for management of public
register data.

It is envisaged that Victoria’s new information privacy
regime will commence on 1 September 2001.
Organisations will have a 12-month transition period
before the principles or any codes of practice will be
enforceable. During this time the Privacy
Commissioner can conduct public education and
awareness-raising campaigns, provide compliance
advice and register codes. The principles concerning
the collection of information will apply to personal
information collected from the date of commencement
of the legislation; the other principles will apply to all
information held on and from that date.

A research exemption will allow personal
information to be collected and used so long as the
results are not published in a form that identifies, or
can be used to identify, an individual.
In addition, where the Information Privacy Bill is
inconsistent with other Victorian legislation, the other
legislation will prevail. The Freedom of Information
Act will not be affected; as noted earlier, access
requests for government documents will still be
processed according to FOI procedures.
Clause 72 of the bill states that it is the intention of
clause 7 to alter or vary section 85 of the Constitution
Act 1975. I therefore wish to make a statement pursuant
to section 85 of the Constitution Act 1975 of the
reasons why that section should be altered or varied by
the bill.
Clause 7 provides that the bill does not give rise to any
civil cause of action or create any enforceable legal
right other than as specifically provided in the bill.
Similarly, nothing in the bill is to be construed as giving
rise to criminal liability except to the extent expressly
provided for.

The Information Privacy Bill entrenches this
government’s commitment to enhance good
communications with Victorians and will contribute to
the building of the necessary environment for electronic
commerce.
Debate adjourned on motion of Hon. G. B. ASHMAN
(Koonung).
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Sessional orders
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

The bill is intended to create specific rights and
obligations in relation to information privacy and to
provide readily accessible and fair dispute resolution
mechanisms, including scope for review. The bill is not
intended to give rise to broader rights and obligations
outside those expressly provided in the bill.

Motion agreed to.

The reason for the alteration or variation to section 85
of the Constitution Act 1975 is to ensure that the scope
of the bill meets these expectations.

Hon. J. M. MADDEN (Minister assisting the
Minister for Planning) — I move:

PLANNING AND ENVIRONMENT
(RESTRICTIVE COVENANTS) BILL
Second reading

That this bill be now read a second time.

Provision has also been made for considering the
impact of future legislation on information privacy. The
bill amends the Parliamentary Committees Act 1968 to
provide that the Scrutiny of Acts and Regulations
Committee will assess legislative proposals for
consistency with the information privacy regime. In
particular, it will be used to consider whether legislation
unduly requires or authorises acts or practices that may

This government made an election commitment to
improve the coordination of decision making on permit
applications to use or develop land burdened by
restrictive covenants. It foreshadowed action to make
sure an applicant had completed steps to remove or
vary the covenant before the permit was granted.
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The commitment to improve coordination was restated
in the State Planning Agenda in December last year. In
introducing this bill in the autumn sittings this year, the
government met these commitments.
In 1988, the then Labor government introduced
groundbreaking legislation to allow covenants to be
removed or varied by planning processes. This
introduced a simple alternative to complex Supreme
Court proceedings.
In 1993, the Kennett government introduced
amendments to the legislation that made it very difficult
to remove or vary a covenant by grant of a planning
permit. Most applicants then opted to apply for a permit
to use or develop land, before subsequently acting to
remove or vary the covenant.
This caused a variety of problems. Covenants
beneficiaries had to participate in two applications to
defend a covenant. They also found that relying on the
covenant in support of their objections was not a
relevant planning consideration. Applicants lost the
chance for simultaneous consideration of both
development and covenant matters. Responsible
authorities and the now Victorian Civil and
Administrative Tribunal lost opportunities to act as a
one-stop shop. At times, responsible authorities felt
obliged to grant permits even though they supported the
covenant.
This bill implements a simple principle to end these
problems — that a permit to use or develop land must
not be granted if the permit would result in the breach
of a covenant. It may only be granted if authority to
remove or vary the covenant is given either before or at
the same time as the grant of the permit.
The bill implements this principle and provides three
methods for applicants to seek the necessary authority:
1. obtain a court order under the Property Law
Act 1958 to remove or vary a covenant before
applying for the permit, or
2. concurrently apply for a permit to remove or
vary the covenant and a permit to use or
develop the land, or
3. ask a planning authority to prepare an
amendment to a planning scheme to authorise
removal or variation of the covenant and
concurrently consider an application to use or
develop the land.
While method 1 currently exists, the bill ensures that a
permit can only be granted if the court order has first

Tuesday, 3 October 2000

been granted. It ensures that applicants no longer seek a
permit before seeking the court order. Method 2
currently exists but, because there is no prohibition on
granting a permit that would result in a breach of a
covenant, applicants are not required to submit both
applications simultaneously. The bill introduces such a
prohibition and this means applicants are encouraged to
submit both applications simultaneously. Method 3 is
not currently possible and the bill provides for it.
The bill also ensures that responsible authorities are
aware of covenants before they make decisions on
permit applications to use or develop land. It requires
an applicant to disclose a covenant at the outset.
Notice of the application must then be given to owners
of land benefiting from the covenant by mandatory
newspaper notice and sign placed on the land, and by
giving any other notice that the responsible authority
considers necessary. This is in addition to all the other
ordinary notice requirements in the act.
The bill allows these owners to make objections and
submissions about the application to use or develop
land (as well as the application relating to the covenant
removal) so that questions of standing are put aside in
favour of smooth and integrated decision making of
both matters.
The combined permit application and scheme
amendment method puts municipal councils in a central
position to decide whether the proposed removal or
variation, and the proposed development of the land
ought to proceed.
The council must, firstly, decide to prepare the
amendment and consider the application. If so, it must
then give notice of both matters to owners of land
benefiting from the covenant. It is intended that
personal notice be given. The need to give personal
notice is a result of applying the requirements for the
method of giving notice in section 145 of the principal
act. The bill also requires that a sign be placed on the
land. The notices to owners and sign on the land are in
addition to ordinary notice requirements in the act,
which include a mandatory newspaper notice.
Owners will be able to inspect the application, the
amendment and the proposed permit, including its
conditions, and make submissions about them.
Submissions must be considered by both the planning
authority and an independent panel appointed by the
minister. The panel must conduct a public hearing. The
panel will also be expert — only appropriately qualified
members will be chosen.
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Enforcement of covenants is properly left to the courts.
However, the bill makes sure the covenant is removed
or varied before the use or development commences. If
a permit is granted or an amendment is approved to
remove or vary a covenant at the same time as a permit
to use or develop the land, a mandatory condition must
be included on the permit to use or develop the land.
The condition will require the owner to ensure the
relevant action by the register of land titles to remove or
vary the covenant is complete before the permit is
effective.
Any failure by an owner can then be pursued by either
the responsible authority or another person as a
prosecution or enforcement question under the Planning
and Environment Act 1987 before the Magistrates
Court or Victorian Civil and Administrative Tribunal.
They are both more convenient forums than the
Supreme Court. As well, penalties for planning
offences, such as breach of a permit condition, have
been significantly increased under legislation
introduced by this government and passed in the
autumn 2000 sittings. For these reasons, it will now be
much easier to ensure permit-holders do the right thing.
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The government has adopted a consultative approach to
the preparation of this bill. The public were invited to
comment on the bill during the winter recess.
Thirty-seven submissions were received, and reviewed
by accredited legal expert, Mr Terry Montebello,
partner of Maddock Lonie and Chisholm, solicitors.
After considering Mr Montebello’s report and
recommendations, the government amended the bill to
clarify and extend the requirement for the giving of
notice of a relevant permit application or scheme
amendment to owners of land benefiting from a
covenant.
I commend the bill to the house.
Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.

CONSTITUTION (PROPORTIONAL
REPRESENTATION) BILL
Second reading

Restrictive covenants impose a wide variety of
restrictions. Common ones relate to boundary fencing;
number of dwellings; building materials; excavation of
soil and rock; size and location of buildings; and use of
the land. The provisions of the bill only apply if the
proposed use or development would result in a breach
of a covenant. There is no public benefit to make the
provisions apply to all covenanted land. For example,
an owner intending to build a home on land affected by
a covenant which prohibits quarrying is obviously
unlikely to breach the covenant.

Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:

The bill is an important part of the government’s policy
for a sensible balance to be restored to decisions about
the development of Victoria, and make sure that people
who are entitled to the benefit of covenants do not get
overlooked in those decisions. Consequently, the bill
provides for prompt commencement and ensures that
transitional matters are dealt with under the act as
amended by this bill.

introducing proportional representation; and

Finally, there are some existing provisions relating to
special types of covenants. They include statutory
covenants under the Heritage Act 1995 and the
Victorian Conservation Trust Act 1972 and covenants
affecting projects of declared state or regional
significance under part 9A of the Planning and
Environment Act 1987. The bill does not affect these
provisions or these covenants.

That this bill be now read a second time.

Mr Acting President, the bill before the house is the
second of the major constitutional reform bills
introduced into this Parliament in these sittings, the first
being the Constitution (Amendment) Bill.
The primary purpose of this bill is to reform the upper
house by:

reducing the membership of the Legislative Council.
Reduction of Council members
Currently the Legislative Council comprises
44 members elected from 22 provinces — each
province electing two members for a term equal to two
terms of the Legislative Assembly, one each election.
The bill will reduce the number of provinces to eight
and each province will return five members each
election, bringing the number of members to 40.
Members should note that amendments to the Electoral
Boundaries Commission Act 1982 by the bill ensure
that three of the eight provinces will be primarily
outside of the metropolitan area.
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Members should also note that there is to be no change
to the number of members in the Legislative Assembly
as a result of this package of constitutional reforms. The
relationship between the new eight provinces with
districts will be significantly different, as the bill
provides that each province is to consist of 11 complete
and contiguous districts.
Proportional representation
Members will be aware that the current electoral system
for this house has not led to the election of an
Independent member or member from a minor party for
many years. Even today, when three Independent
members have been elected to the other house, the
Legislative Council still comprises the three major
parties. This unacceptable position will be ended by the
bill before the house, which introduces proportional
representation to the upper house.
The provisions for the introduction of proportional
representation require a number of amendments to The
Constitution Act Amendment Act which are modelled
on those in the Commonwealth Electoral Act in relation
to Senate elections.
Other issues
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Debate adjourned for Hon. M. A. BIRRELL (East Yarra)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

CONSTITUTION (AMENDMENT) BILL and
CONSTITUTION (PROPORTIONAL
REPRESENTATION) BILL
Concurrent debate
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this house authorises and requires the Honourable the
Acting President to permit the second-reading debate on the
Constitution (Amendment) Bill and the Constitution
(Proportional Representation) Bill to be taken concurrently.

Motion agreed to.
Sitting suspended 6.25 p.m. until 8.02 p.m.

CHILDREN AND YOUNG PERSONS
(RECIPROCAL ARRANGEMENTS) BILL
Introduction and first reading

Minimum election period

Received from Assembly.

The Electoral Commissioner has advised that the
conduct of proportional representation elections does
not compel an alteration of the minimum election
period, which, as members will be aware, is 25 days.
However, he has also advised that proportional
representation elections can only be conducted in
25 days if the period between the nomination day and
the polling day is extended. Accordingly, the bill does
not alter the minimum election period but reduces the
minimum period from the writ to the nomination day
from 10 days to 8 days, while the period from the
nomination day to the polling day is increased from
15 days to 17 days.

Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. M. M. Gould.

Repeal of two-member preferential system
Members will recall that in the Constitution
(Amendment) Bill provisions were introduced to allow
for elections to two-member provinces. These
provisions were included to cater for the unlikely
scenario that the current bill will not pass.
As these provisions will not be required with the
passage of this bill, it is necessary to repeal those
provisions.
I commend the bill to the house.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (INJECTING FACILITIES
TRIAL) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

Drug abuse is without doubt one of the major
challenges facing the community today. It is a
challenge that can only be met by a careful and
thorough reform of our current social, health and law
enforcement arrangements. Too many people are dying.
Too much harm is being caused by drugs. We must be
prepared to try alternative solutions to solve the drug
crisis.
The introduction of this bill represents one step in the
implementation of the government’s comprehensive
and integrated drug policy. The Bracks government
came to office with a drug policy platform based on
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four themes, all of which are critical and must be dealt
with as a whole. Those four themes are:
preventing drug abuse;
saving lives;
getting lives back on track; and
effectively policing the drug trade.
Given the importance of the drug issue, the government
resolved to appoint an expert committee under the
chairmanship of Dr David Penington to provide
specialist advice on refining and implementing all
aspects of our policy.
The committee has been asked to report in two stages.
The committee’s report on stage one, entitled Drugs —
Responding to the Issues, Engaging the Community,
was released in April of this year. It focused on the
development of local drug strategies in areas affected
by heavy street drug usage and outlined a framework
for the trialling of injecting facilities in up to five areas
of Melbourne. The second and equally important report
will deal with other aspects of the policy such as early
intervention in schools, improvements to drug treatment
and rehabilitation, and measures to crack down on drug
trafficking.
The committee’s stage one report clearly demonstrates
the need for further action on drugs. All members of
Parliament will be aware of the devastating impact that
drugs are having on our community. I believe that all
members share a commitment to doing more to deal
with this issue. While the government is prepared to
lead on this matter, partnerships across the community
are needed if we are to have a significant impact.
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overseas, including countries with strongly
prohibitionist drug policies such as the United States of
America and Sweden.
Increasing heroin-related deaths and non-fatal
overdoses are not the only sign that we have a
significant and growing problem. Evidence shows that
young people are beginning to use illegal drugs at an
earlier age. The national and Victorian drug household
surveys indicate that the proportion of young heroin
users who reported using heroin for the first time when
they were under 16 years of age increased from less
than 1 per cent in 1993 to approximately 7 per cent in
1995 and 1998. These figures indicate that we will
continue to have a drug problem for many years,
despite the vigorous efforts the government proposes to
make.
Much smaller epidemics in less contentious areas have
led to calls for dramatic action and research into new
approaches. The government believes that we need to
treat the drug issue in the same fashion.
As with other health and community issues, no single
strategy or initiative will make an impact by itself. We
need a comprehensive approach to the drug problem.
The government intends to build upon the many
important services which already exist. We have
already announced that we have committed $12 million
to returning student welfare coordinators to secondary
colleges and a further $4 million to a new school
nursing service for secondary schools. These initiatives
are important not only in their own right but also as key
components of a broadly based prevention program.

The various documents released by the Drug Policy
Expert Committee set out the impact of drugs in detail.
Members will have read the documents, but I believe
that it is important that some of the facts are recorded in
this place.

While direct action to discourage drug taking is
important, action to provide positive alternatives, life
options and support for young people at risk is
essential. Throughout our term in government we will
invest in services and infrastructure to assist all
Victorians to make positive life choices rather than the
damaging choice of drug abuse.

Last year there were 359 heroin-related deaths in this
state. Many more non-fatal overdoses were dealt with
by ambulance officers. The number of overdoses is
disturbing, but even more disturbing is the probability
that the number will continue to grow. The Drug Policy
Expert Committee has made one projection of
increased deaths over the next five years. The Victorian
State Coroner, Mr Graeme Johnstone, has made an
even more dramatic prediction. Whatever the figure, it
is a situation that cannot be allowed to continue.

In recent years expenditure on treatment for drug
services for people with serious drug problems has
expanded dramatically. In 1995 the budget for drug
treatment was in the order of $24 million. This year the
expenditure will be $53 million. Further, the methadone
program, which is not included in these figures, has
been expanding by some 20 per cent per year over the
last three years.

It is important to note that Victoria is not on its own in
this regard. Heroin-related death rates are increasing in
other states of Australia and in many countries

The state budget commits a further $17 million in
2000–01 for drug services rising to $20 million in
2001–02. A considerable proportion of the new funds
will be invested in targeted treatment services.
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The community can therefore be confident that over the
next three years treatment services will continue to
expand. The government will continue to take advice
about further developments from the Drug Policy
Expert Committee.
Drug policy has traditionally placed heavy reliance on
police to stop the supply of drugs and to arrest
traffickers and users. Some in the community believe
that this is the only response required. Others have
interpreted the debate about additional strategies as a
rejection of the role of police.
The government believes that police play a critical role
in responding to the drug problem and sees Victoria
Police as an essential part of our comprehensive drug
policy. The government has agreed to provide an
additional $42 million to Victoria Police to increase
police numbers. Given the level of drug-related crime,
it is clear that a significant proportion of these funds
will be used to enhance the police force’s drug-related
law enforcement efforts. The government also supports
the efforts being made to link policing activity to local
community priorities.
One theme linking all elements of our drug policy is the
role of local communities.
As I said earlier, partnerships are essential to have a
proper strategy to deal with the drug problem. Because
some of the most important partnerships are those
forged at a local level, the government will adopt the
Drug Policy Expert Committee’s recommendation that
planning round tables involving community leaders and
key stakeholders — including police — be convened as
a matter of urgency to advise on the development of
local responses.
These round tables will facilitate the development of
local drug strategies designed to meet the particular
needs of each of the municipalities affected by heavy
street drug usage. The round tables will also consider
the appropriateness of participating in injecting
facilities trials and the benefits which could result from
that participation. The round tables will be able to
prepare operating plans and principles for an injecting
facility trial in their municipality. The government will
be providing resources to support local government in
this process.
Injecting facilities have been proposed as a way
forward for some communities in New South Wales
and the Australian Capital Territory. Both of these
jurisdictions have chosen to establish a single injecting
facility and have legislated accordingly. While the
processes and legislative frameworks differ, each
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jurisdiction has undertaken a consultative approach and
has defined the legislative and administrative
arrangements to support the trial.
The legislative process in Victoria is designed to
achieve the same outcomes but is necessarily different
as we are proposing a multi-site trial.
The Drug Policy Expert Committee has noted that,
although injecting facilities represent a significant
departure from some of the strategies currently in force,
such facilities have the potential to save lives and get
the drug nuisance off the streets. In particular, injecting
facilities can provide a gateway to counselling and
treatment services by bringing chaotic street-based drug
users into contact with rehabilitation services. They also
have the capacity to make the local area safer and more
pleasant for residents and traders by removing some
users from the streets. As such, the committee
concluded that a carefully evaluated trial is important to
see whether injecting facilities can work effectively in
Victoria.
The government has examined the committee’s report.
We agree that injecting facilities must be tried and they
must also be effectively evaluated. Drug policy will
only move forward if new ideas and initiatives are
taken. This is the way that many health and social
advances have been achieved. The same approach
should underpin drug policy.
The government is aware that there is considerable
interest in the detail of the injecting facility trial and has
therefore established a three-tiered approach which will
provide appropriate information to Parliament and the
community and will demonstrate that the government is
committed to operating a rigorous and properly
managed trial. The three tiers of government approach
are:
the legislation which is presented here;
the Framework for Service Agreements, which has
been distributed to members and which is to control
and guide the trial; and
local service agreements, including operating plans
for each trial site.
The bill before the house provides the legal framework
for the trial to take place. The bill enables the Governor
in Council to approve an injecting facility for the
purposes of the trial and to approve a person or
organisation to operate that facility on behalf of the
Minister for Health. It will only be possible to conduct
the trial in one of the five nominated municipalities.
Those municipalities are:
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the City of Melbourne;
the City of Yarra;
the City of Port Phillip;
the City of Maribyrnong; and
the City of Greater Dandenong.
The bill anticipates that non-government bodies will
operate the services on behalf of the Minister for
Health. It provides that the minister enter into formal
services agreements with such organisations.
Responsibility for selecting the operating agencies will
rest with the Minister for Health, but it will be done in
collaboration with the relevant municipalities. The bill
provides that an agreement between a potential operator
of a trial site and the minister must provide for:
the provision of counselling and access to treatment;
clear statements of the objectives and performance
standards required; and
an operational plan for the facility.
The bill also requires that a draft of the agreement
between the minister and the operating agency must be
tabled in both houses of Parliament. A draft agreement
may be disallowed wholly or in part by either house of
Parliament within two sitting weeks of it being tabled.
This ensures that the Parliament will have oversight and
control over the detailed operating agreements of each
trial site. An injecting facilities trial site can only be
established after consideration of the service agreement
by Parliament and upon an order being made by the
Governor in Council.
Such an order can only be made under the following
conditions:
the site must be in one of the nominated
municipalities;
the relevant municipality must endorse the
establishment of the centre; and
either house of Parliament has not disallowed the
service agreement.
The Governor in Council order can be varied or
revoked at any time during the trial.
The bill provides that possession or use of drugs of
dependence is not an offence within the facility
provided that the person who possesses or uses the drug
is an adult — those under 18 would be committing an
offence.
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The bill also provides that the operators and staff would
not be guilty of aiding and abetting or conspiring
offences with regard to drugs of dependence possessed
or used in the facility.
The bill is time limited and will automatically expire at
the end of the trial. It provides that there is a six-month
start-up period to accommodate the fact that not all
facilities will start on the same day. The six-month
start-up period commences from the time that the
Governor in Council approves the first facility. The bill
then provides that after the six-month start-up period,
during which other facilities may be approved, there
will be an 18-month period of operation of the trial.
Any approved injecting facility site will automatically
be an approved needle and syringe service.
The bill before the house differs from the legislation
which prevails in both New South Wales and the
Australian Capital Territory. As I said earlier, this is
largely because the Victorian government wishes to
support up to five communities which are heavily
affected by visible street drug use and therefore the
government is proposing a multi-site trial. Provisions in
the bill need to reflect the diversity of circumstances
which prevail in the communities affected. There may
need to be different detailed operating arrangements at
the different sites.
The bill also differs in regard to the issue of the legal
protection provided to the operator of the trial sites.
Both New South Wales and the ACT have provided
immunities to the operators of their trial sites. In the
case of the ACT this protection is absolute. The
Victorian government has supported a policy where
issues of civil liability in health and community
services are dealt with by holding service providers
accountable in order that the interests of citizens
affected by negligence can be protected. The interests
of service providers are met by the insurance
arrangements supported by the government. The Drug
Policy Expert Committee considered this matter and
recommended that the Victorian government’s existing
policy arrangements regarding civil liability should
apply to the trial and there should be no general
exclusion of civil liability. The government has
accepted this recommendation, which best balances the
interests of the service providers and potentially
affected citizens.
The government has made a clear decision that children
should not be allowed to use any injecting facility
during the trial and provides in the legislation only for
adults. We have done this for many reasons, but largely
because we do not believe that there would be
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community support or acceptance that this is
appropriate.
We are aware, however, that regrettably there are drug
users who are under 18 years of age. Injecting facilities
will be required to have specific arrangements to refer
young people who seek to use services to the Youth
Substance Abuse Service or another qualified and
appropriate service. The arrangement for each trial site
will be set out in the service agreements to be tabled in
Parliament. The government will provide additional
funding to enable these kinds of services for young
people to back up the injecting facilities in this way and
to generally support and assist treatment of young drug
users. The arrangement for each trial site will be set out
in the service agreements to be tabled in Parliament.
The second tier of the government’s strategy involves a
framework for service agreements which details the
government’s overarching approach to managing the
trial. The framework document, which members have,
includes provisions detailing:
the objectives of the trial;
the requirements for an independent evaluation of
the trial and the criteria to be used in the evaluation;
the functions of the facilities;
overall responsibility for the trial;
trial site management criteria and selection of
provider organisations;
site identification;
site selection processes;
support services and police; and
the terms and provisions of the formal agreement.
I am aware that there is considerable interest in the
location of the proposed facilities and can confirm that
the criteria which will be used in site selection will be:
the location is in close proximity to an existing street
drug use area. In practical terms the facilities should
be within a 5-minute walk of the current scene;
the location is not in close proximity to
kindergartens, schools or other sensitive public
facilities;
the location is not in an area primarily used for
residential purposes; and
the premises are on the ground floor to ensure easy
access for emergency services, and to reduce the
likelihood of accidents on stairs.
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Selection of the site will be done through a consultative
process. Final responsibility for site selection will rest
with the Minister for Health after a public consultation
process set out in the Framework for Service
Agreements.
I have already commented on the important role that
Victoria Police play in dealing with drugs. It is clear
that they will also have a key role with regard to the
injecting facilities trial. Operational matters are always
matters for the police. However, the Victoria Police
have actively participated in the consultations leading to
the development of this bill and they have agreed to the
following arrangements:
police will maintain a high level of uniform patrols
and other police activities in the vicinity;
police will maintain vigorous targeting of drug
traffickers;
police will use discretion as to whether to charge
persons found with small quantities of drugs near the
facility and to assess the bona fides of potential users
of the facility;
police will require protocols with the operators to
facilitate police entry to the facility as required; and
police will be involved in decisions regarding site
selection and any relevant issues arising in the
management of the facility.
The protocols with individual operators will be
established by the police after considering the local
circumstances of the trial site. These protocols will be
included in the service agreements to be tabled in
Parliament.
It should be emphasised that the possession or use of
drugs outside the trial premises will remain an offence.
Police will use their discretion as to whether a person
found with small quantities of drug near a facility
should be charged and they will have the discretion to
assess the bona fides of any potential users of the
facility.
As I said earlier, service provider organisations seeking
to manage a trial site will be required to develop
detailed operating plans which, along with other
matters such as the proposed location of the service,
will be included in a local service agreement between
the Minister for Health and the provider agency as
provided for in sections 80B, 80C and 80D of the bill.
This is the third tier of the government’s approach to
defining and managing the trial.
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Local service agreements will need to be consistent
with the statewide Framework for Service Agreements.
As outlined in that framework, the local service
agreements will include:
defining and prioritising the functions that they
intend to provide;
specification of the target population;
access criteria including definition of strategies to
ensure that the facility is accessible to people from
various cultural and linguistic backgrounds and
Koori people;
opening hours;
staffing models and skill requirements including
provision of counselling to users of the facility;
pre-service and ongoing training arrangements;
disease transmission control methods;
internal operating rules;
record-keeping agreements;
referral and linkage arrangements to treatment and
support services;
provisions for ensuring that children who seek
access are effectively linked to the Youth Substance
Abuse Service or another appropriate youth service;
advisory and consultation structures including input
from police, users, residents and traders; and
safety practices and procedures including first aid.
Operating agencies will also have to include in their
local service agreements protocols with external
agencies including Victoria Police, the ambulance
service, treatment and health agencies to ensure that
support services are available as needed throughout the
trial. The Framework for Service Agreements also
requires that the Department of Human Services
provide support and supervision for the trial.
The Department of Human Services will employ a
medical supervisor to oversee the medical operational
aspects of all services. The medical supervisor will also
provide oversight during the trial and will regularly
meet with staff and others involved to provide
supervision and to monitor compliance with the service
agreement.
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In fulfilling this obligation the Department of Human
Services will be preparing guidelines and protocols for
each of the trial sites. The department will work
collaboratively with the relevant municipalities,
potential providers, police and other agencies in
finalising such guidelines and protocols which will be
part of the service agreements to be tabled in
Parliament.
There will be an enormous amount of work and
resources involved in preparing the various local
service agreements in up to five municipalities. It is
inappropriate to ask that this work be done in the
absence of agreement to the legislation and an
indication of support by the Parliament for the injecting
facilities trial. The government has indicated that it will
resource the round tables and the development of local
service agreements but cannot require the level of
detailed work to be done by councils, communities and
potential providers without this level of legislative
support.
The trial cannot commence until final acceptance by
both houses of Parliament that the plans for each and
every proposed trial site are acceptable. I believe that
the government has provided a clear and transparent set
of arrangements for all interested parties to be informed
about this trial and for the Parliament to have adequate
control over it.
The bill provides that the Governor in Council may
only approve premises as an injecting facility if the
approval is endorsed by the relevant local council.
Local council endorsement will only take place after
full consultation with the local community. This is
currently getting under way with the round tables
process outlined earlier.
The government has agreed to provide funding to each
of the relevant municipalities to develop their local drug
plan. As municipalities agree that they are prepared to
support a trial in their area, additional funds will be
provided to enable the preliminary work regarding the
injecting facility trial to commence. When the
legislation passes through Parliament these
municipalities will be provided with further support to
enable completion of the consultation and finalisation
of local service agreements for tabling in Parliament.
Injecting facilities are contentious and difficult services.
Overseas experience suggests that they can be effective
and that communities can benefit from the service.
There is a strong desire in some local communities to
give these facilities a try to see if they can make an
improvement as part of an overall drug strategy.
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The bill was introduced in the Assembly in the autumn
sittings and has laid over until the current sittings of
Parliament to ensure that members in that house had the
opportunity to fully consider the bill and be engaged in
debate. The government welcomes input on the bill and
on the Framework for Service Agreements from the
opposition and from other members.

cronies as it can into the council to get their $15 000 a
year as councillors under the new arrangements.

This bill is an important step in saving lives. It is
important in linking users to rehabilitation and getting
the drug nuisances off the streets. This bill reflects the
government’s commitment to save lives and to use all
available opportunities to encourage people to reduce
and eventually eliminate their dependence on drugs.

The Liberal Party is not opposing the bill, but in
addressing the issues the bill covers I will direct to the
attention of the house a number of points of great
concern. In dealing with these issues one needs to
consider the position prior to the amalgamation of
councils, in this case in 1994, when the former Shire of
Melton existed. At that time the shire was not well
regarded. A letter from Phillipa Nickson published in
the Melton-Bacchus Marsh Independent of
12 November 1998 states:

The consultation and preparatory work which has been
done on this issue has involved many people and
organisations. In particular the affected municipalities
and police have made an important contribution and I
am sure will continue to do so in the next stage of
consideration of this proposal.
I would like to take this opportunity to thank Dr David
Penington and the members of the Drug Policy Expert
Committee for their work, as well as the many others in
local government and the community who have
constructively contributed to the debate on this issue.
This bill represents an important step in moving
forward to meet the challenges of drug abuse in our
society.
I commend the bill to the house.
Debate adjourned on motion of Hon. M. T. LUCKINS
(Waverley).
Debate adjourned until next day.

LOCAL GOVERNMENT (RESTORATION
OF LOCAL DEMOCRACY TO MELTON)
BILL
Second reading
Debate resumed from 6 September; motion of
Hon. C. C. BROAD (Minister for Energy and Minerals).

Hon. N. B. LUCAS (Eumemmerring) — The use of
the words ‘restoration of democracy’ in the title of the
Local Government (Restoration of Local Democracy to
Melton) Bill is an insult. Democracy already exists in
Melton, but the government is thumbing its nose at the
people of Melton and casting aside a democratic
process. The Labor Party is circling like a bunch of
crows over Melton, looking to put as many of its

In fact it is also casting out three people, the
commissioners, who have brought new prosperity and
new hope to the people of Melton, and the government
should be condemned for doing that.

Thank God for the opportunity to have professionals running
our town.
Over the last years, with the commissioners in charge, Melton
has leapt ahead and rates have remained low. …
I want our town to be run by people who know what they are
doing and have the expertise to fulfil the potential Melton
has — to be one of the great towns of Victoria.

The article continues:
I shudder when I think of some of the people who were
elected as councillors in Melton in the era before the
commissioners. They were the ones who made Melton a
laughing stock.

One has only to look back at what happened in Melton
before the commissioners were in place to see what that
lady was talking about. Under the headline ‘Brakes
rigged’ on the front page of an edition of the Sun back
at that time, an article states:
Car brakes ‘sabotaged’. Three councillors claim they
narrowly escaped death or injury after their car brakes were
rigged.

Hon. M. M. Gould — On a point of order,
Mr Acting President, the honourable member is quoting
from an article in the Sun. I did not catch the date.
Could he please advise the house what it is, and the
page number?
Hon. N. B. LUCAS — I am happy to table the
information.
Hon. K. M. Smith — Have it incorporated in
Hansard. That would look really good.
The ACTING PRESIDENT — Order! Simply put,
Mr Lucas, the request is for the date of the article. If
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you could kindly provide that I think that would suit the
case.

The council’s approval of a planning application for a poultry
farm despite alleged warnings from the council staff that the
decision was unlawful.

Hon. N. B. LUCAS — I will provide that in due
course.

The council’s apparent inability to keep up meeting
procedure.

Hon. G. D. Romanes — Tell us the date.
Hon. N. B. LUCAS — I do not have that one with
me. This came from the library. I am quite happy to
table it. It is not a problem.
The ACTING PRESIDENT — Order! You cannot
table it, Mr Lucas. You will provide the date at a later
stage.
Hon. N. B. LUCAS — Yes, that is not a problem.
An article in the Sun of 16 September 1990 under the
heading ‘Sack us — councillors’, states:
Five Melton councillors have called on local government
minister, Ms Maureen Lyster, to sack the council and appoint
an administrator.
In the latest council rumpus, all councillors have been
black-banned by the staff at the shire office after the shire
manager and the shire secretary were sacked on Monday.
Staff will have no contact with any councillors and will not
compile minutes, agendas letters or memos for them until the
issue is resolved.

An article in the Sun of 21 May under the headline
‘Sack plea amid Melton furore’ quotes Cr Johns and
states:
… an anonymous person had phoned his boss alleging he was
a drunkard, and that an unnamed man had threatened him
over the phone last August when he had been campaigning
for an unsuccessful independent candidate.
‘It’s getting to the stage (after council meetings) where we
walk out in twos to our cars.
‘I can remember Jim McElroy checking under his car and
around it.

Those are the sorts of shenanigans that were occurring
in the Melton shire prior to amalgamations.
Under the headline ‘Inquiry into shire turmoil’, an
article at page 11 of the Herald Sun of 29 April states:
Melton council is under investigation over claims of improper
payments to councillors, breaches of planning law and a
breakdown in council operations.
Among the issues local government inspectors are looking
into are:
A possible breach of pecuniary interest …

…
In that time allegations of brake tampering with the cars of
three independent councillors, intimidation and illegal
decision making flew between the two opposing factions in
the council.

Finally, an article in the Herald Sun of 11 June carries
the headline ‘Clown hall fighting on’.
Hon. G. D. Romanes — On a point of order,
Mr Acting President, we have heard a number of
articles referred to by the Honourable Neil Lucas and
we have dates attributed to them but not the year of
each of those articles.
Hon. N. B. LUCAS — On the point of order,
Mr Acting President, I mentioned the year in each case,
and that is 1991. They are all 1991.
Hon. G. D. Romanes — That is what I wanted to
know.
Hon. N. B. LUCAS — And 1990 for the first one,
which I quoted. This latest one is 1991 again. Under the
subheading ‘A saga of feuds, fury at Melton’, the article
states:.
It’s a soap opera with the lot — egotistical politicians, feuding
factions, alleged corruption, lies and blackmail.

So that is it. This is what was going on in Melton prior
to council amalgamations. In Melton in 1990 and 1991
the community was really concerned with what was
happening at the local council because the council was
not being responsive to the needs of the community.
The councillors were more interested in bickering and
carrying on — probably to do with Labor Party
factions.
Hon. G. D. Romanes — On a point of order,
Mr Acting President, we have heard a lot about 1990
and 1991 and what the attitudes of the local media was
to the council and reports of the council during that
period, but this evening the house is dealing with a bill
to provide for the restoration of local democracy. I ask
you, Sir, to direct the honourable member to come back
to the bill in question.
Hon. K. M. Smith — On the point of order,
Mr Acting President, Mr Lucas is not very far into his
contribution and is developing an argument. The
arguments put up — this was the subject of a previous
point of order raised by the Government Whip — have
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shown the points of order to be frivolous and raised
only to delay the debate. Mr Lucas is making a fine
contribution. He has a right to develop arguments as to
why the council was replaced in the first place and why
the government has introduced the bill.
Hon. N. B. LUCAS — Further on the point of
order — Ms Romanes is obviously a bit embarrassed
about this — I am just about to turn over the page and
get on to my next point, which has nothing to do with
1990 or 1991. However, I put it to you, Mr Acting
President, that anyone making a speech in this house
should be able to give the background in relation to the
subject matter on which he or she is speaking. The basis
of my argument revolves around the fact that the
community at Melton is a bit hesitant about bringing
people back as councillors, and I am merely giving a
background to that situation.
The ACTING PRESIDENT — Order! On the
point of order, it is the custom of this house to allow
speakers to build their cases in a substantial way. It is
particularly the custom of this house to allow a lead
speaker from the government, opposition or other
parties even more time to build a case. I find there is no
point of order.
Hon. N. B. LUCAS — The Labor Party is
obviously embarrassed about this issue. Three or four
points of order have been raised in an obvious attempt
to close down debate on the fact that at Melton council
prior to amalgamations there was a horrendous situation
of councillors — many of them Labor — bickering and
entering into a whole lot of situations that the
community were not impressed with. The very fact that
Ms Romanes has tonight raised points of order is
evidence of the fact that the Labor Party is
acknowledging the situation and saying, ‘Yeah, this
was going on but we would prefer you not to talk about
it’. I am not going to talk about it anymore. I have made
the point and it is on the record that prior to the
commissioners coming into office in December 1994
there were real problems at Melton.
The bill shows that the government is trying to return to
the situation of putting its cronies back in there. I will
now develop my argument, which will talk about — —
Hon. C. C. Broad interjected.
Hon. N. B. LUCAS — If the minister had been here
before she would have heard me state the position of
the Liberal Party on this issue — through you,
Mr Acting President.
The word ‘democracy’ is included in the title of the bill,
and that is a bit offensive to me. In December 1996 and
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early in 1999 there were two polls that asked the
Melton community whether it wanted to keep the
commissioners. Let us look at what the Melton
community said at those times. In December 1996 there
were 26 304 people on the roll, and 25 unenrolled
voters were admitted into the vote. A total of
13 940 votes were cast and the percentages for and
against the commissioners were as follows: 70.99 per
cent — as close as we can get to 71 per cent — said,
‘Yes, let’s keep the commissioners; they are doing a
good job’, and 29 per cent said, ‘No, get rid of them’.
Seventy-one per cent of the Melton community who
voted, voted to keep the commissioners; do honourable
members know why they said that? The people said
that for two reasons: one, because the commissioners
were doing a good job, and two, because they
remembered the old Melton council and did not want to
go back to those days.
There was another vote three years later in February
1999 in which the community was again asked to
comment on whether it wanted to keep the
commissioners. There were 30 415 people on the roll
and 22 138 of them voted. The percentages were as
follows: yes, keep appointed commissioners, 60.46 per
cent; against, 39.54 per cent. Another resounding result
in favour of the commissioners! Now we have the
minority Labor government saying it wants to get rid of
the commissioners. The government is sacking the
Governor, and now it wants to sack the commissioners
at Melton.
The government says it wants to get rid of the
commissioners and bring back democracy. We have
had democracy, and I have informed the house of the
results of those two votes. In 1996 and 1999 the people
of Melton voted to keep the commissioners as they
were doing a good job. In the face of those figures the
government cannot say it does not agree with that
democracy.
I will now refer to the Independents Charter Victoria
1999. The first heading of that charter was ‘Promoting
open and accountable government’. This is the
agreement the minority Labor government came to with
the three Independents who gave it the numbers in the
lower house. The charter said the promotion of open
and accountable government could be demonstrated by
the government undertaking to do a number of things
within the next sitting of Parliament, and one of those
things was:
Consult with interested parties within the community before
developing new legislation.

I want to know what consultation the minority Labor
government has had with the people of Melton about
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this proposed legislation. I am not aware of any —
members opposite probably rang up a few of their
mates in the Labor Party and called that consultation.
The Independents charter says the government will
consult with the community before developing
legislation. This legislation proposes to sack the
commissioners, and if honourable members opposite
have had any consultation about the bill it has been with
their cronies out there. I have read the local newspaper
and spoken to a number of people. I have been to the
council and it is not aware of any consultation, which
the government was meant to undertake under the
charter, having taken place. I accuse the government of
breaching its charter with the Independents. It is not the
first time; the government is doing it all the way along
the line. I do not think that is good enough.
Under the heading of ‘Consultation’ I believe the
existing legislation provides a consultative process. The
Local Government Act, which is on the table in front of
honourable members, says that in October next year
there will be another poll to see whether the people of
Melton want to retain the commissioners. The
government is doing away with that provision — it is
wiping it completely and will sack the commissioners.
The government is doing away with the very
democratic process that was put through this Parliament
in 1998. We have already had two polls, but there will
not be any more as the government wants to sack the
commissioners.
We do not know what the community thinks because
the government has not asked it. What is the
community’s view on this matter? We do not know
because the government has not yet asked it which,
under the Independents charter, it said it would. The
government is not doing what it said it would do.
What are the views of the community of Melton on
democracy? I refer first to some letters published in the
Melton Express Telegraph of 12 September. In one
P. Scholten of Melton states:
I voted to retain commissioners on two occasions and I
believe I have a right to vote again on whether I would prefer
commissioners to councillors.
… I don’t accept the government telling me that my vote no
longer matters.

In the same paper S. Fox of Melton states:
The extended tenure was not forced upon residents; we voted
to keep them — this surely is democracy at work.
It could be argued that the removal of commissioners …
would be anything but democratic.
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Whether you are for the commissioners or for council, you
can’t argue that democracy is not present in the Shire of
Melton.

On the same date and same page there was a letter from
P. Tieman, who states:
Talking about democracy, the residents of Melton have now
twice given their approval (to the commissioners) — how
much more democratic can it be?

In the Melton Leader of 12 September Phillipa Nickson
states:
I am very disappointed that the state government has made
this decision against the democratically expressed wishes of
the people.

That is what the people of Melton think on the issue of
democracy. What about the local member and a former
member of this place? He was quoted in the Melton
Leader of 15 February as saying he was out of touch,
and I agree with that.
Hon. T. C. Theophanous — Who was?
Hon. N. B. LUCAS — Mr Nardella, the local
member; he said he was out of touch with this issue.
Honourable members interjecting.
Hon. N. B. LUCAS — It is there in black and white.
I assume the local member of Parliament from the
government’s side of politics has had some say in this
issue but he admitted in the local paper that he was out
of touch.
Hon. Kaye Darveniza — On a point of order,
Mr Lucas is not on the point at all. He is rambling, his
comments are not in context and he is not speaking to
the bill. I ask that you, Mr Acting President, bring him
back to the bill.
Hon. K. M. Smith — On the point of order,
Mr Acting President, over a period of time Mr Lucas
has developed a very good argument about the Melton
council and the campaign that has been waged against
the commissioners, and the attempts to denigrate them
before the people. Mr Lucas is relaying a lot of very
important issues because he is developing the argument
about this bill. Ms Darveniza is making another
frivolous point of order.
Hon. N. B. LUCAS — On the point of order,
Mr Acting President, I do not wish to waste time with
frivolous points of order.
The ACTING PRESIDENT — Order! We have
already had one point of order about a similar issue.
The ruling now is exactly the same as it was then.
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Speakers in this house have ample opportunity to build
their case, in particular lead speakers, in relation to
whichever issue is being discussed. There is no point of
order.
Hon. T. C. Theophanous — On a further point of
order, Mr Acting President, Mr Lucas is quoting from a
newspaper article in a way that I believe misrepresents
another member who is now in another place. Under
the rules of this house, if Mr Lucas has some
substantive issue with the honourable member for
Melton he should deal with it by substantive motion.
Mr Lucas is misquoting or not properly representing
what is in the article. You, Mr Acting President, should
ask him to table the entire document from which he is
quoting.
I direct your attention to the fact that he is
misrepresenting the situation not only in this instance
but also because he continues to say that the
commissioners have been sacked, which is a blatant lie,
and he knows it is a lie. I ask that you call him to order
about quoting accurately from the document.
Hon. K. M. Smith — On the point of order,
Mr Acting President, Mr Lucas each time has been
prepared to verify the quotations. He is relaying to the
house the involvement of Mr Nardella in his
denigration of the commissioners at Melton. Each time
he has been prepared to identify the source from which
he is quoting — —
Hon. T. C. Theophanous — Misquoting!
Hon. K. M. Smith — I have the point of order.
Honourable members interjecting.
The ACTING PRESIDENT — Order!
Hon. K. M. Smith — It is unfortunate that the
Labor Party is trying to support its mates in the other
house. Mr Lucas has specifically quoted from
newspaper reports of Mr Nardella’s involvement in this
important issue of the council in Melton and its
commissioners. He has quoted accurately, and all
honourable members know that if one wishes to quote
one identifies the source and the date and then reads the
quotation.
If the opposition wants Mr Lucas to quote verbatim
from newspaper articles he could be on his feet until
4 or 5 o’clock in the morning. I am sure members on
the other side, apart from Mr Theophanous, who makes
many boring speeches, would not like that.
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Hon. Bill Forwood — On the point of order,
Mr Acting President, debates in this place have
traditionally been robust. I find it ironic that
Mr Theophanous should be seeking to protect
Mr Nardella, who participated in many robust debates
in this place.
The point Mr Theophanous is trying to make should be
and could be legitimately made in the debate. This is
not an appropriate use of points of order. I suggest
Mr Theophanous has again abused the forms of this
place by taking points of order rather than involving
himself in the substantive debate.
The ACTING PRESIDENT — Order! On the
point of order, it is well known that the rules of this
place do not allow newspaper articles to be laid on the
table in this house. In taking up the point of order to
some degree I ask Mr Lucas, as he has quoted from the
newspapers, to quote carefully and to ensure that his
quotes are not selective and are accurate.
Hon. N. B. LUCAS — During the frivolous points
of order — —
Hon. T. C. Theophanous — Are you reflecting on
the Chair?
Hon. N. B. LUCAS — I am not.
Ms Romanes asked earlier for a date. It is Saturday,
19 May 1990. The Labor Party is propping up the
ineffective member for Melton in another place,
Mr Nardella, who has revealed he was not across the
issue.
Because there is so much interest in the article I shall
tell honourable members more about it. The article in
the Leader newspaper of 15 February is headed ‘MP
denies being party to push for shortened term’ and
states:
Melton Labor MP Don Nardella says he is not behind the
push to shorten the term of Melton council commissioners.
Mr Nardella said his absence over the Christmas holidays
meant he was out of touch with the push to remove
commissioners before the end of their term.

There is no surprise, no secret. Knowing Mr Nardella,
he is probably still out of touch with this issue.
The community in Melton has expressed a number of
views on this issue and it is important to know what
those views are. Mr Scholten in the Melton Express
Telegraph of 12 September said about the
commissioners:
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As a long-time Melton shire resident, I was very sad to read
this week of the decision to finish the commissioners’ tenure
early.
I believe the commissioners have done tremendous work in
Melton, creating job opportunities, developing our parks and
gardens and giving us many more reasons to be proud of our
Melton community.

The Leader of the same date reports Phillipa Nickson as
saying:
I have lived in Melton for 22 years and the town has never
done better than it has in the past six years with the
commissioners in charge.
I voted for the commissioners to remain in office last time and
was intent on doing the same thing again in 2001–02.

Peter Tieman is reported as having said:
No political point scoring, no petty squabbles — just efficient,
hassle-free running of a complex, multiskilled administration.
…
Every Melton resident I talk to is proud of the place they live
in. Let the commissioners run their full term and then ask:
councillors or commissioners? Seems fair to me.

There is a groundswell of feeling within the Melton
community in support of retaining the commissioners.
Sadly, if this bill is passed the democratic proposal to
find out whether people want to keep commissioners
will be swept away, as will the commissioners, and the
democratic processes already in the act will disappear.
Another example of what goes on in Melton is a
statement by the local member, the honourable member
for Melton, at page 6 of the Leader newspaper of
26 September. The article entitled ‘Audit council
finances, says MP’ states:
A call has gone out for an independent audit on Melton
council’s finances before the return of elected councillors.
Melton Labor MP, Don Nardella, said the council’s finances
should be subject to an audit.

Every member of Parliament except, I assume,
Mr Nardella, would know that the finances of every
council in Victoria, all 78 of them, already have an
audit undertaken of their finances. The 1998–99 annual
report signed off by the acting Auditor-General states:
An independent audit of the financial report has been carried
out.

What is Mr Nardella carrying on about when he says
there should be an independent audit? Independent
audits are already being undertaken of every council. I
have spoken about the views of local community
members; what about the views of local organisations?
What do they think about this issue? The president of
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the Diggers Rest Residents Association, Mr Peter
Clarke, said the government’s actions were
undemocratic. In an article in the Leader newspaper of
19 September Mr Clark is reported as having said:
To claim that these commissioners were put in under a false
pretence is not correct …
The vote was given to the people … and the majority wanted
to keep the commissioners.

What about local business? The owner of the
Witchmount Estate Winery, Gaye Ramunno, said she
was absolutely disgusted at the move. She states:
As the public, we voted them in … I’m ropable.

She is ropable at you lot!
I voted them in and I want them to stay until they finish their
term.

What did the Melton community consultative
committee chairman, Charlie Watson, say? He said he
was dreading the return to an elected council. He states:
Melton has been very fortunate to have three commissioners
of this calibre and we should have the opportunity to retain
them if the community wishes …

Business and community leaders across Melton are
saying, ‘Let’s keep the commissioners. We have voted
to keep them and now this minority Labor government
is trying to get rid of them’. Shame on all government
members for trying to do so.
It has been suggested to me that on 23 December last
year the minister called the commissioners into his
office and threatened them with the sack. Do you know
what he had up his sleeve? It was a report from the
Ombudsman to do with the administration of an issue
in Melton. I assume that that was used as somewhat of
a lever to get the commissioners to agree to sunset their
positions in October next year. There was no money
missing — the issue related to what could be called bad
administration.
An honourable member interjected.
Hon. N. B. LUCAS — Or maladministration. I am
happy to use that word.
Hon. Kaye Darveniza — On a point of order,
Mr Acting President, Mr Lucas is saying things that are
clearly factually incorrect. Throughout his contribution
he has been talking about the commissioners being
sacked, which is factually incorrect. He is now saying
that he knows what went on in a conversation between
the minister and the commissioners. I ask that he be
brought back to the bill.
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The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! On the point of
order — —
Hon. Kaye Darveniza — I have not finished my
point of order yet.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! I have heard enough
on the point of order to make a ruling. The issues the
honourable member raises are matters for debate, not
grounds for a point of order. The house is hearing
vigorous debate. As the debate proceeds, Ms Darveniza
may choose to take up the opportunity to refute the
arguments being put by Mr Lucas. There is no point of
order.
Hon. T. C. Theophanous — On a further point of
order, Mr Acting President, under the rules of this place
if a member wants to make a comment about another
member that could reflect on that member’s character
or position, he or she should do so by substantive
motion. In this case the member opposite has asserted
that a minister of the Crown called in the
commissioners and threatened to sack them. Unless he
has some evidence for that assertion, he is casting a
very serious accusation against a minister of the Crown.
If he has no evidence he should immediately withdraw
his comments. If he does have evidence he should
move a substantive motion in relation to the minister
involved.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! There is no point of
order. Once again, the issue is a matter for debate and
there is an opportunity for government members and
other members of the chamber to take up the matter
during the debate. Please proceed, Mr Lucas.
Hon. N. B. LUCAS — To finalise the point on
administration, the point was to do with an amount of
$6800 in a budget of $40 million. In a budget that size a
small amount was involved. It was correctly decided
that that issue should not be proceeded with. That is
evidence of the government attempt to use a minor
issue as a potential lever.
It is worth examining the record of the commissioners
reasonably carefully. During the time the
commissioners have been at Melton they have
undertaken excellent administration of the council.
Hon. G. D. Romanes interjected.
Hon. N. B. LUCAS — In answer to the point raised
by Ms Romanes, at page 8 of the corporate plan for the
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year 2000–03, a statement authorised by the council
states:
Council has embraced a corporate culture, which rewards
innovation and initiative.

Hon. T. C. Theophanous — Where are you quoting
from?
Hon. N. B. LUCAS — As I have already stated, I
am quoting from the corporate plan for the year
2000–03. It states:
This culture recognises that, in striving to be the best, we shall
occasionally stumble. The commissioners and the senior
management acknowledge that these experiences should be
met with support rather than retribution and recrimination, as
those who never try will never ultimately succeed.

The latter part might describe that lot over there.
I turn to rate movements. In 1995–96 the rate
movement was a reduction of 15 per cent. In 1996–97
there was a further reduction of 2 per cent. In 1997–98
there was a reduction of 3 per cent, and in 1998–99
there was no rise in rates at all. In 1999–2000 there was
an increase of 3 per cent and in 2000–01 there was an
increase of 4.5 per cent. The savings to the people of
Melton through this rating program have been
extraordinary. Hundreds of thousands of dollars have
been saved. Yet at the same time the commissioners
have administered the shire in an exemplary way.
In 1994–95 the commissioners identified budget
savings and introduced a rural rebate to provide rate
relief for rural landowners. It encouraged rural
landowners to treat noxious weeds, to clear their lands
and to generally make their properties look better. In
1995–96 the commissioners further reduced rates. It
also signed a deal with a major automotive component
maker, the MH group, involving $10 million in
infrastructure investment and up to 220 jobs over a
three-year period. It negotiated a $20 million retail
development of the regional shopping centre by QIC,
developed the concept of the Toolern Park employment
node and extended its rural rebate scheme.
In 1996–97 the MH group manufacturing plant was
opened, rates were further reduced and a 98 per cent
compliance rate was achieved with the environmental
enhancement policy. Melton shire was the first council
in Victoria to have Australian workplace agreements. It
also established a comprehensive customer service
centre at Melton East.
In 1997–98 work began on the establishment of the
Toolern Park employment node and a textile plant was
established that is expected to create up to 80 new jobs.
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A $6 million meat packaging and distribution plant was
also constructed in the node. The Delfin Property group
began development of the Caroline Springs project.

done an excellent job. They were thanked by coalition
and Labor government ministers, who all said that they
have done an excellent job.

In 1998–99 the Woodgrove shopping centre was
officially opened. The Melton indoor recreation centre
received a significant facelift in a joint funding effort
between the state government, the council and the
centre’s committee of management. Frew Wholesale
Meats Pty Ltd opened a multimillion-dollar meat plant
that provided more than 100 new job opportunities for
local residents. The council formulated and adopted a
plan for the development of a world-class main road
network for the next 20 years.

During the second-reading debate in the other place
they were given many personal tributes from members
of Parliament of both persuasions. The commissioners
created a new team and a culture that would take
Melton forward. They have engaged with the
community and established goals. They have succeeded
in the goals they have set, as indicated by the positive
responses they have received in the surveys.

The commissioners have had a real impact on
employment. They asked the community what were the
two things it was most concerned about. The first was
employment and the second was shopping facilities.
Shopping facilities were increased by the development
of the Franklins store, the Melton East shopping centre
and a large Safeway complex.
Honourable members interjecting.
Hon. N. B. LUCAS — Members opposite may not
be interested in that, but the people of Melton are
interested in further employment opportunities. When
the commissioners were first appointed the
unemployment rate was 15 per cent. It is now 7.6 per
cent. The commissioners have created jobs for the
people of Melton, and they should be congratulated on
that.
Community surveys conducted over a number of years
have asked members of the Melton community to
respond on their perceptions of Melton as a place to
live. The positive perception ratio since the
commissioners were first appointed has increased from
40 per cent in 1997 to 65 per cent in 2000. Melton has a
good feel about it. That is a result of the increase in
employment and the improved look of the place. I was
there last week and I believe it feels good, and the
reason is that the commissioners have homed in on the
things that matter. They asked the community what it
wanted, and it said it wanted industry and employment.
Melton now has Australian Merino Spinners, Nylex,
ABMT Textiles, Frew Wholesale Meats Pty Ltd, Abey
Australia Pty Ltd, Reinforced Concrete Pipes and a
company called Tzayeria.
The commissioners have worked with the community
to achieve what was needed and have gone out and
attracted industry to Melton. I place on the record the
enormous admiration I have for Alistair Fraser, the
chairman, John Hyett and Brian Morison, who have

The commissioners have also succeeded because of the
economic development that has provided many
opportunities for the people of Melton. They have
succeeded because of the new recreation facilities and
the value for money that they provided for the
community.
The government should answer a number of questions.
Why was there no consultation with the people of
Melton about the proposed legislation? Why is the
government disregarding two polls in which the people
of Melton said they wanted to keep the commissioners?
Why is the government listening to the local Labor
member of Parliament who has admitted that he is out
of touch? Why is the government disregarding the huge
increase in the positive perception of Melton brought
about by the commissioners? Why is the government
listening to the people of Sunbury and Delatite about
issues relating to local government but not listening to
the people of Melton? Why is the government putting
aside democratic processes in the current legislation by
not having a poll of the people of Melton about whether
the commissioners ought to stay on?
This bill is about removing democracy. It is a sad day
when legislation is forced on to the community without
asking it beforehand what it feels about the provisions
in a bill. The government stands condemned for that
reason.
Hon. G. D. ROMANES (Melbourne) — The Local
Government (Restoration of Local Democracy to
Melton) Bill restores local democracy to the Shire of
Melton. It will happen with the cooperation of the
commissioners, who have agreed to step down in
October 2001. Instead of conducting a poll in 2001 to
ascertain whether commissioners should continue to
operate, a poll in the form of a local council election
will be held. That will bring to an end a bleak period for
local government in Victoria, during which councils
across the state were sacked by the former government.
Today, 77 of the 78 Victorian local governments have
been elected to represent their communities.
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Honourable members interjecting.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! There are far too
many interjections across the chamber; they are
irrelevant to the debate.
Hon. G. D. ROMANES — Melton shire is the only
local government still under the control of
commissioners. Melton has a unique history and
background. I will revisit the situation there and explain
the need for the introduction of the bill.
In December 1994 during local government
amalgamations that occurred throughout the state, the
Kennett government appointed commissioners to
govern Melton shire. The reason for the appointments
was not, as Mr Lucas would have the house believe, to
respond to events in the Melton council in 1990–91
because, as with all other local governments that were
sacked during that period, the appointments were made
to complete a restructuring of boundaries.
In 1997, unlike other local governments across the
state, the Melton shire commissioners were still in
place. Despite considerable controversy, division and
pressure for the return of local representation the
commissioners remained in place in 1997. I return to
the situation in 1996 so that the house will understand
why at that time, when other local governments had
returned to elected councils, the Shire of Melton
commissioners were still in place.
In December 1996 a postal ballot referendum was
engineered by the commissioners. It gave them an
apparent mandate to govern until 1999. In 1999 a
further ballot resulted in the reappointment of the same
three commissioners.
I refer to the 1996 referendum and whether the vote at
the time was democratic. The process was a travesty of
some of the basic democratic principles that are the
foundation of local government. During the 1996
referendum misleading information was contained in
the preamble to the yes vote for the retention of
commissioners. The preamble to the ballot paper
included the following claims:
The commissioners … have implemented the environment
enhancement policy.

According to the residents’ Restore Democracy Group,
that was a mere rehash of the previously elected
council’s rural rebate scheme. The preamble also states:
The commissioners have developed … sporting facilities.
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According to the Restore Democracy Group, no
facilities were developed in those two years. A further
claim in the preamble states:
The commissioners have redeveloped the regional shopping
centre.

The Restore Democracy Group claimed no
redevelopment had knowingly been undertaken at the
shopping centre. The preamble contained misleading
information and asked blatantly biased questions. The
question posed at the election by the commissioners
was along the lines:
Do you approve the proposal that, to enable the completion of
the restructure of Melton Shire Council, commissioners
continue to administer the council until March 1999?

That question fails the neutrality test for electoral
questions.
Hon. K. M. Smith — On a point of order,
Mr Acting President, I understood that that election was
conducted by the Electoral Commissioner who must
authorise the questions asked and the Electoral
Commissioner authorised — —
Hon. T. C. Theophanous — What is your point of
order?
Hon. K. M. Smith — The honourable member is
misleading the house.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! On the point of order,
I note the Honourable Ken Smith is listed as a speaker
in the debate. His point of order sought to raise a
debating point and when he contributes to the debate he
will have the opportunity to rebut the statement.
Hon. G. D. ROMANES — Contrary to Mr Smith’s
understanding, I believe an original question was
formulated by the Electoral Commissioner along the
lines that the commissioners continue to administer the
Melton Shire Council until 22 March 1999. But that
question was edited by the commissioners to become:
Do you approve the proposal that, to enable the completion of
the restructure of Melton Shire Council, commissioners
continue to administer the council until March 1999?

The structure of the question misled the voters and
made it appear that the restructure of Melton shire was
contingent on the retention of the commissioners —
that is, a yes vote would be required if the restructure
and the changes were to continue; and that an answer in
the negative would imply that the respondent was
opposed to the completion of the restructure process.
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At the time Michael Hill, secretary of the Victorian
Local Governance Association, posed an alternate
question that could have been put to voters as a means
of highlighting the bias. The suggested alternate
question was:
Do you approve the proposal that, to enable the completion of
the restructure of Melton Shire Council, election of
councillors be conducted in March 1997?

That is the same kind of question and one would expect
it to elicit a certain response. It fails the neutrality test
for an electoral question.
Democracy was further compromised in that
referendum ballot in December 1996 in a number of
other ways. Firstly, the postal ballot was held from 4 to
18 December 1996. As all honourable members know,
people are preoccupied with other matters during the
pre-Christmas period. Secondly, there was a limited
public evaluation period of the yes and no cases.
Thirdly, no translations were made of the preamble into
languages other than English. Fourthly, there was
limited debate and consultation in response to the
concerns of various community members as required
by the Local Government Act. Fifthly, massive
publicity campaigns were conducted by outside
business interests that backed the yes case for the return
of commissioners.
Mr Lucas outlined the referendum results. He said
9850 or 70.99 per cent of the 13 940 eligible voters in
the Shire of Melton voted yes; 4026, or 29.01 per cent,
voted no. But the figures need to be seen in context.
Only 9850 of the 26 329 eligible voters in Melton
supported the retention of commissioners, because only
52.95 per cent voted. Furthermore, 34 per cent of the
names on the petition that was used to trigger the
referendum were not on the electoral roll or were
impossible to decipher, and a further 10.27 per cent of
the signatories had recorded an incomplete address.
There were certainly some clouds hanging over that
referendum result.
There was also a puzzle surrounding the justification
for the referendum and the need for the restructure.
Why were the people of Melton voting on a question
that the commissioners had failed to publicly declare as
an issue? The restructuring of the council had not yet
been completed even though councils in other
municipalities throughout the state had completed their
restructures within months of taking office. It was not
as though two or three councils in Melton were being
amalgamated, requiring complicated administrative
changes; only marginal boundary changes were needed.
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At the second referendum on 11 January 1999, support
for the retention of commissioners had dropped to
60 per cent — but it was still 60 per cent. On that
occasion, instead of just over 50 per cent of eligible
voters participating 75 per cent voted. However, the
commissioners and the business community ran an
extensive publicity campaign arguing for the retention
of commissioners, so there were powerful lobby groups
behind it.
Hon. E. J. Powell — What was the question that
time?
Hon. G. D. ROMANES — I don’t have that.
Honourable members interjecting.
Hon. G. D. ROMANES — We need to look closer
at the situation to dispel the myth that Mr Lucas tried to
create that the period under the commissioners was a
glorious chapter in the history of the Shire of Melton.
If you look at the financial statements for 1993–98 and
at some of the performance indicators that you would
expect a member of the opposition and of the former
Kennett government to applaud, you see a picture far
from that worthy of the glowing praise Mr Lucas was
heaping on the Melton commissioners.
From 1996 to 1998 cash investments declined by 40 per
cent; borrowings increased by 32 per cent; net assets
declined by 4.2 per cent; and debt servicing costs rose
by 42 per cent. These figures have been provided by the
Victorian Local Governance Association, which
undertook a detailed analysis of the audited financial
statements for that period.
We also know that, contrary to the selective approach
that Mr Lucas adopted, confidence in the
commissioners has been crumbling over the past few
years. The residents of Hillside, complaining of being
neglected since 1997, petitioned to be part of
Brimbank. In the local newspaper of 18 February 1999
the Melton Business Association expressed concern
that the commissioners were not paying sufficient
attention to its needs. Many local members of the
community have complained about the commissioners’
overseas travel and have appealed for their dismissal.
As for their supposed commitment to creating
employment in Melton, during their period in office the
commissioners have overseen a fall in the number of
parks and gardens depot staff from 100 to zero, that
particular source of employment in the area having
been contracted out. Some disturbing events in the
Melton shire have also been the subject of an
Ombudsman’s investigation and cannot just be
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dismissed, as Mr Lucas would have us believe, as the
commissioners having made a mistake. It cannot be a
case of there being no need for recriminations, because
they are serious matters.
The events of the past few years have highlighted the
need for the Melton bill. A return to democracy is
needed to provide the means by which the community,
through its elected councillors, can call the staff and the
administration of the shire to account. That has been
lacking over the past few years, and there is a need for
greater transparency in Melton shire.
The bill provides for a general election of councillors of
the Melton shire on 13 October 2001. Once the council
is elected and holds its first meeting, which needs to be
within 14 days of the election, the commissioners will
go out of office. That could be a difficult two-week
period. I hope the commissioners and the CEO will
facilitate a smooth handover of the governance of the
shire by ensuring that the newly elected council meets
as soon as possible after the election in October 2001.
Once the election period is synchronised with the rest
of local government throughout Victoria, the bill
provides for triennial elections in the Shire of Melton.
The bill deals with the restoration of local democracy,
which I believe is the foundation stone of the
democratic system of government in this country. Its
successful implementation at the local level helps to
build on the participation, accountability, transparency
and general principles of governance, which flows onto
government at the state and federal levels. We should
treasure local democracy. It should not be taken away
from any community.
It is with great pleasure that I support the Melton bill,
which I see as a fitting end to a sorry saga in the history
of local government in this state. I wish the bill a
speedy passage.
Hon. E. J. POWELL (North Eastern) — I am
happy to speak on the bill. However, as it is the first bill
on which I am speaking as the National Party
spokeswoman for local government, I am a bit sad that
it is somewhat controversial.
I put on the record, first of all, that the National Party
does not oppose the bill. The party made that decision
because the Labor Party went to the election saying that
it would return councillors to Melton shire and also
Mr Don Nardella campaigned strongly in both this
house and in his electorate on returning councils to
Melton. Mr Nardella was elected as the honourable
member for Melton in September 1999.
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I am pleased to see that the current commissioners,
whom we have all acknowledged have been doing such
a wonderful job, will still be in their place until
13 October 2001. The Honourable Glenyys Romanes
talked about the transition between now and next year
and about getting the shire ready for elections. I hope in
12 months that is what the commissioners will be doing
with the electorate — getting the council ready for
elections, setting the boundaries and following through
some of the major projects they already have in the
pipeline.
In his wonderful presentation the Honourable Neil
Lucas referred to many of the great initiatives that the
commissioners have put in place in Melton. He also
talked about the hypocritical name of the bill. I must
say that I agree, especially with its reference to
‘restoration of local democracy to Melton’.
The minister’s second-reading speech states:
This bill gives back to the people of Melton the basic right
that all other Victorians enjoy. This government does not
intend to deny the voters their democratic rights any longer —

but they are made to wait another year before the
commissioners actually leave —
The bill returns democracy to the residents of Melton.

The speech continues:
… The commissioners’ early removal from office reflects the
necessity of returning democracy to all Victorians and is to
occur with the agreement of the commissioners who accept
the need to restore democracy at Melton at the earliest
possible time —

I reiterate that we are talking about a year from now —
The government takes this opportunity to acknowledge the
work of the commissioners for the service they have given
since taking up that office.

There has been no criticism of the Melton
commissioners from this side of the house and certainly
not from the government side. It needs to be put on the
record that the commissioners have done a wonderful
job.
In talking about democracy, I indicate that the last time
the voters of Melton were asked who they wanted to
represent them was in February 1999, when 60 per cent
of the voters clearly said that they wanted to retain their
commissioners for more than three years. So the Shire
of Melton is still being administered by the three
commissioners who have been there since the council
amalgamations of 1994. The chief commissioner is
Mr Adrian Fraser; the other commissioners are Mr John
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Hyett and Mr Brian Morison; and the chief executive
officer is Mr Adrian Pennell.
Hon. D. G. Hadden — Where are the women?
Hon. E. J. POWELL — I understand the role of
commissioners, as I was a commissioner myself, and
being a female I take up the interjection. Although there
are no female commissioners in Melton I hope in the
elections some females will be elected to council, as I
am sure many other honourable members would hope.
But I understand the commissioners had a special role
in the restoration of the new councils.
I will put on record some statistics regarding the Melton
Shire Council. The Honourable Neil Lucas referred to a
number of statistics, but I will put on record just a few
which are pertinent and which are taken from council
records of April 1999. The Melton area covers
530 square kilometres and is semirural. The council has
a staff of 202. Its budget is $38.5 million, so it is not a
tiny but a big, viable shire. Its rate revenue in 1993–94,
which was before amalgamation, was $12.3 million. Its
rate revenue in 1998–99 was $10.2 million, and there
were no rate increases in that year. To give an idea of
the potential of the Melton shire and why people are
anxious to ensure that that potential continues, I
indicate that its current population is about
43 000 people; the projected population for 2021 is
about 89 200 — almost double. That shire will have a
huge population growth and has great potential. It is fair
to say that since the commissioners have been
appointed investment in the Melton shire has increased
dramatically.
I refer the house to some press releases on investment
and confidence in the business sector, which has
increased since the commissioners were appointed.
Some people who live in the area are concerned that
changing that structure now will stop that confidence
and investment. I hope within the next 12 months the
commissioners will be able to work with the
community and any potential new candidates to ensure
that neither confidence nor investment opportunities in
Melton decrease.
Earlier in the debate reference was made to a petition
initiated by the Melton Business Association. The
association needed 2800 signatures — or 10 per cent —
of voters on the electoral roll to have an election.
Within three weeks — which is not a long time — it
was able to collect 4500 signatures, or 19 per cent —
almost double what it needed. If it had kept going it
could probably have collected a lot more, but it needed
only 10 per cent. It is not just a case of the poll being an
accident; two polls were conducted on keeping
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commissioners in the Melton shire. The first poll was
conducted in December 1996, when 52 per cent of
enrolled voters returned votes. It was a non-compulsory
postal ballot. There has been a bit of discussion about
questions, relevance, whether it had been crooked or
whatever. The question was: do you approve the
proposal that to enable the completion of the restructure
of the Melton Shire Council commissioners continue to
administer the council until 1999? The result was that
71 per cent of Melton voters voted in favour of keeping
commissioners. The former minister for local
government, the Honourable Rob Maclellan, accepted
the community’s wishes and allowed the
commissioners to stay.
In the second poll in February 1999, 73 per cent of the
voters on the electoral roll responded to a postal
ballot — this time compulsory. In her contribution the
Honourable Glenyys Romanes criticised the question
asked in the first poll. The question in the second ballot
was not at all ambiguous but was quite direct. The
question was: do you want councillors — with a box to
tick — or do you want commissioners? — with another
box to tick. I do not think anybody could say there was
something wrong with that question; it was very
straightforward and out in the open. It was a very
simple question: do you want councillors or do you
want commissioners? More than 60 per cent voted to
retain commissioners for another three years. The
Melton shire voters knew what they were voting for,
and by a compulsory vote they voted for
commissioners for not just a year, but for another three
years. That shows very much the confidence in the
work of the commissioners and in the way the Melton
shire had progressed.
Another point is that postal voting closed on 29 January
to allow candidates time to prepare. So if voters wanted
councillors back in the elections of 16 March 1999,
they were given the opportunity of putting their hands
up, going forward and becoming candidates. At no time
was there a discussion about commissioners coming
back. That was definitely left up to the community, and
the community said, ‘No, we do not want to have new
candidates; we want to keep our commissioners’. The
opportunity was there. The question was not loaded. It
was very simple and straight to the point.
Hon. W. R. Baxter — Ms Romanes pretended she
did not know about the question.
Hon. E. J. POWELL — That is because the
question was very straightforward.
An article in the Bulletin of 14 January 1997 states:
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Confidence: With one of the highest levels of youth
unemployment in the state, Melton has felt the brunt of the
economic downturn. The poll was initiated by the Melton
Business Association —

this is the first referendum —
which argued that the area would benefit from another two
years under the commissioners’ administration. Since their
appointment, business confidence has risen, some major
businesses and investment have been attracted to the area, and
rates have been reduced by an average of 20 per cent.
‘Under the commissioners’ guidance a lot of dollars are
getting spent in the town’, says MBA chairman Wally Shand.
Melton’s aversion to elected councils is also a legacy of a
notorious history of council feuding and incompetence
including allegations of brake tampering among councillors.
‘In the 1980s they had some appalling councils with bitter
infighting, petty politics being played out in Melton, and
people are reacting to that very poor period of local
government’, explains Mike Hill, secretary of the Victorian
Local Governance Association. ‘It’s unfortunate that people
can get to the stage where they give up democracy.’

If people do not like what is happening they always say
it is undemocratic. In that quote the Bulletin was saying
what other people in Melton were saying.
I will not go through all the things the newspapers have
said because I am sure other members will put that on
the record. However, an article by Paul Heinrichs in the
Age of 1 February 1991, which was after the second
poll, states:
It was the satellite city that failed to thrive. The suburb on the
western extremity of Melbourne you reached by driving past
paddocks of sad, emaciated horses only to arrive at treeless
‘first-home owners’ estates’ on the oh-so-flat plains.
Councillors squabbled in Melton, but there was little progress.
Industry stayed away, jobs were scarce, and locals spent their
money elsewhere. But that is in the past.
Unemployment locally has dropped from 13 to 9 per cent as
factories have sprung up; there’s a wave pool for the kids; the
whole place looks greener and more livable; and Melton is
confident its future is in safe hands. So much so that in a
referendum, the results of which were announced this
weekend, they voted 60–40 to retain their appointed
commissioners for another three years rather than return to
local democracy.

Mr Lucas talked about the one of the first things the
commissioners did, which was to conduct a survey.
They asked people what they wanted in the Melton
shire. Nearly 80 per cent of the people shopped outside
of the region so they wanted a decent shopping centre
in Melton. They wanted people to shop in Melton so
the money stayed there. The article continues:
On 14 November last year, the commissioners were up bright
and early to claim their credit in opening the new Woodgrove
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Centre, an airy and pleasant mall complex that includes a
Kmart, a Safeway and speciality shops.

The article contains a photograph of a local family,
Glenn and Gail McCann and their children, a normal,
average family at a shopping centre, who commented to
a representative of the Age. The article states:
Yesterday Glenn McCann, 33, a salesman in the construction
industry, who was shopping with the family, explained that he
voted for commissioners because ‘they are more professional’
than the former councils.
Having lived in Melton since he was 19, he has noticed a big
difference in recent years.
‘There was not much work, not much of a supermarket — it
was just an out-of-the-way place’, Mr McCann said.

The article later continues:
… Melton businessman, Mr Barry Hall, who chaired the
Keep the Commissioners at Melton campaign group, said
people voted for the commissioner system on performance.
‘And if the commissioners in the next three years don’t
perform, I’m sure they’ll get voted out’, he said.

That decision has been taken away from the residents of
Melton. Commissioners have been moving the shire
forward. They put in place an economic strategy plan
based on Melton’s competitive advantage, which they
documented. The advantages are quick access to
Melbourne and Avalon airports and the ports of
Melbourne and Geelong, and the huge supply of
industrial land on flat, greenfield sites.
Mr Lucas also talked about Toolern Park, the
employment node, and growing population. As he said,
the population is estimated to double in 20 years and
there was a need to provide a local work force for the
new industries. The commissioners worked with the
local education industries — for example Victoria
University of Technology and local schools — to let
them know what the needs of industry were. The needs
of industry are important because of the need to value
add in the community. Industry advises what it needs
and the schools and universities are advised how they
can help the population attain the required skills.
Hon. G. D. Romanes interjected.
Hon. E. J. POWELL — They were not doing it in
Melton, but it is happening now under the
commissioners in Melton.
Hon. G. D. Romanes — Except they do not get paid
a wage like the commissioners.
Hon. E. J. POWELL — I will talk about wages in a
moment. The commissioners are being proactive and
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looking at the needs of industries they are hoping to
bring into the shire. They are asking, ‘How can we
meet your needs? How can we make sure that our
young people have jobs in this region?’. They do not
want young people leaving Melton. They want them to
stay in Melton and work in the industries that they have
already attracted and will attract into Melton to make
sure local young people do not leave the area or are
unemployed. Earlier the house heard about the
unemployment figures.
The commissioners are also fast-tracking development
so that developers do not get frustrated by having to
wait months to go ahead. The commissioners have put
in place a program to fast-track development in the
shire to encourage people to build and develop in the
area, and a new housing estate has been established to
house people who will live and work in Melton.
A tourist precinct has been created. Earlier honourable
members heard about Melton’s award-winning wine
industry and Witchmount Winery. A restaurant is being
considered for the area, as well as bringing in people to
savour the area’s award-winning wines. Melton’s
horseracing industry is being built up, including the
building of a harness racing track and areas for horse
breeding. All of the proposals I have mentioned are
initiatives of the commissioners. I know councillors
were doing similar things in other parts of the state but
the councillors in Melton were not doing it. It is hoped
that after the election the new councillors will build on
the work of the commissioners.
Mr Lucas touched on a few of the industries, and one
that is important for the area is ABNT Pty Ltd, a private
textile manufacturer that invested more than $7 million
on state-of-the-art equipment to provide dyed decorated
fabrics for sportswear, women’s wear and children’s
wear. The company employs 40 people, half of whom
are local. Its aim is to increase employment to 80 in a
couple years. The commissioners have attracted such
industries. MHG Plastics Pty Ltd, a plastic moulding
specialist for the automotive industry, has invested
$15 million in new plant. It employs 150 people, half of
whom live in Melton.
However, the commissioners are under intense scrutiny.
There are letters to the editor for and against their
retention. It is important to note that although there has
been no criticism of the commissioners they are now
under intense scrutiny because the government is
saying it does not want them in Melton and wants to
put back local councillors. The government is saying,
‘We are going out into the public arena to make sure
people have their eyes on the ball and are scrutinising
what is happening in Melton’. Some of the people who
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are doing much of the scrutiny are the former
councillors and local members of Parliament, and I
hope we will not see a campaign to blacken the names
of the commissioners. I hope the bill will stop that.
However, I am concerned that there seems to be much
more scrutiny of the commissioners than they deserve,
given that the government has said the commissioners
have done some great work and have done nothing
wrong.
On Wednesday, 27 September, Mr Lucas and I,
together with Leonie Burke and Hugh Delahunty from
the other place, met with Mr Bernie Dean, the
minister’s adviser; John Watson, director of the
governance and legislation area in the Department of
Infrastructure; and Karen Cusack, a legal analyst.
We discussed a number of issues during that briefing,
one of which concerned the Ombudsman’s report. A
number of members have talked about that issue and
somebody from the government side said ‘Oh, good;
I’m glad you brought that up’. There has been criticism
of Melton’s chief executive officer, Adrian Pennell.
This criticism concerned a failure to keep appropriate
records of certain meetings and failure to recoup
payment for work done for a landowner. As we said
earlier, there is no missing money and we are not
talking about huge rorts in Melton. Even the advisers
told us that no further action has been taken on this
issue. Neither the minister nor the Ombudsman is
taking any further action.
The Ombudsman accepted that this issue is a
responsibility delegated to the CEO. Members who
have been on councils would know that there is always
a delegated authority for a certain amount of money for
CEOs. That means that the CEO can make decisions on
a day-to-day basis without councillors having to be
there all the time. This delegated authority was given to
the CEO of the Shire of Melton. The delegated
authority was $50 000 and the amount we are talking
about is less than $7000. We are not talking about a
huge amount of money, but the quietness of it all makes
it sound as if the Ombudsman’s report contains
dreadful evidence of commissioners spiriting money
away. Both the Ombudsman and the minister have said
that no further action will be taken on this matter.
I spoke recently to the chief commissioner, Mr Alistair
Fraser. He admits that perhaps the shire did not use the
best administrative practice in this instance and that it
could have been done a bit better. However, there was
no money missing and the transaction was less than
$7000 out of a $38 million budget; we are not talking
about a large amount of money with which the
commissioners have done something underhanded: it is
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all out in the open. The commissioners admit that
perhaps the best procedure was not followed — they
acknowledge that.
There was discussion before about the huge wages that
the commissioners are getting. I said I would put on the
record the amount of money the commissioners are
receiving. The chief commissioner, Alistair Fraser, is
now working four days a week and his wage is $64 000
a year. John Hyett is the only full-time commissioner,
and he is earning $60 000 a year. Brian Morison works
one day a fortnight and does not claim for the telephone
calls and the mass of reading he has to do. He charges
the people of Melton $8000 a year. We are not talking
about massive amounts of money.
As I said earlier, this is a small bill but it will have a
major impact on the people of Melton. After clause 1
the clauses are mainly procedural. They concern things
like the provision that after councillors are elected on
13 October 2001 the CEO must call a meeting of the
council within 14 days of the declaration of the election
result. The commissioners will go out of office at the
start of that meeting. Subsequent elections must be held
in March every third year and the next election will be
in March 2004.
The last clause repeals the Local Government
(Governance and Melton) Act 1998. The Honourable
Neil Lucas and I debated and supported that legislation
in the house. The act introduced amendments to the
Local Government Act 1989 to allow Melton voters the
right to decide whether they wanted to retain the
commissioners or return to councillors. That provision
will be repealed.
The voters of Melton have voted twice to retain
commissioners, and the Bracks Labor government says
it has a mandate to overturn those votes and if residents
do not like that decision they need to make their
feelings known at the next election. If the people of
Melton are frustrated at this removal of their democratic
rights, I suggest they make their feelings known at the
next state election.
The Victorian Local Governance Association and the
Municipal Association of Victoria — two highly
respected organisations — want to see the return of
elected councillors to Melton. This will now happen in
October 2001, so the 78 Victorian councils will be back
under council rule.
I hope the community understands the importance of
this bill and that it elects to represent it people with the
skills to lead the shire forward. I also hope that there is
a huge field of candidates. I believe they will be
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electing five councillors. The Honourable Glenyys
Romanes said earlier that councils in other areas are
doing the same thing as the Melton commissioners. I
agree: councillors in other municipalities are doing
things like regional development and attracting
businesses into other areas, and they are doing tourism
initiatives. We are not detracting from what other
councillors are doing — I simply want to put on the
record what the commissioners have done in Melton. It
is a job well done, but I do not take away from the fact
that councillors right across country Victoria have been
doing the same things: they have been attracting
businesses, encouraging tourism and working with their
communities. We do not denigrate elected councillors
and we certainly do not take away from the job these
commissioners have done.
I want to put on the record the amount of people who
wanted to stand after the last council elections when
commissioners went out of office in my electorate.
There was a great deal of interest in those councils from
people who may not have put their names forward
before. I was on council and was elected unopposed for
a second term. While that was wonderful, it is
important that decent candidates put their names
forward to represent these areas. In the City of Greater
Shepparton 29 candidates stood for 7 positions. In the
Rural City of Wangaratta there were 33 candidates for
8 positions. In the Shire of Moira there were 18
candidates for 7 positions. In the Shire of Delatite there
were 22 candidates for 8 positions. In the City of
Wodonga there were 25 candidates for 5 positions. In
the Alpine Shire there were 17 candidates for 5
positions. In the Towong Shire there were 14
candidates for 5 positions. In the Indigo shire there
were 17 candidates for 7 positions, and in the Shire of
Campaspe there were 26 candidates for 7 positions. I
hope a great field of candidates put their names down
for Melton.
On behalf of the National Party I would like to thank
the commissioners for the work they have done. I hope
the bill will stop the division of the people of Melton
and that the people will now get behind the
commissioners and allow them this year to progress the
council and work with new councillors coming in. I
hope this bill ends the conflict which has taken place.
As a former commissioner I know the hassle one faces
when one comes into a council. A commissioner is seen
as an outsider because he or she is not an elected
councillor. There is that frustration and bitterness
towards commissioners in the early stages, but I believe
the community in Melton had moved on from that and
embraced the commissioners. I hope this bill is not a
reflection on the work the commissioners have done in
the Shire of Melton. I hope this issue stops dividing the
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community and that the people of Melton can get
together and move Melton forward. I wish the bill a
speedy passage through the house.
Hon. S. M. NGUYEN (Melbourne West) — I am
happy to debate the Local Government (Restoration of
Local Democracy to Melton) Bill. Two years ago, in
November 1998, the Kennett government introduced
the Local Government (Governance in Melton) Bill to
this house to reappoint the commissioners. The Labor
Party strongly opposed that bill. The Honourable Pat
Power, the shadow Minister for Local Government at
the time, outlined many good points in his speech on
that bill. We opposed the bill at that time because we
believed that elections should be called for all
municipalities in Victoria. There are 78 councils in
Victoria and only Melton does not have elections. We
want every council to have elections. Many councils
and some councillors are doing good jobs.
In 1994 the Kennett government introduced council
amalgamations to provide better services at lower cost.
Melton Shire Council was not returned to the people
because it has always been a problem. A way should be
found to assist the Melton community.
The Shire of Melton has experienced problems that
other councils have also experienced because of
different interests. Those interests should be sorted out
to make the council function better. It is inappropriate
for the Melton community to have three
commissioners. We heard about the commissioners
organising signatures to express support, which should
be done by an independent body.
An independent survey would give people a better
understanding of the community’s views and give the
community a better understanding of the situation. If I
were in the shopping centre in Melton and someone
agreed that he or she was happy about the
commissioners it would be possible to stop and debate
the issue. It should be done in a better way to help
people understand and enable them to make a
contribution. It would make Melton a better place.
The bill should have been introduced long ago. I have
been to many councils in the west. Other councils and
councillors would like to see their neighbours in Melton
have elected councillors. The commissioners have done
their job in restructuring the council, and the elected
council can examine the interests of the shire.
The community is becoming larger. Melton was a small
area some years ago, but the housing estates are moving
into the outer western suburbs such as Deer Park.
Melton will be a great city in the west because homes in
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Footscray and other such areas are becoming expensive
and people cannot afford them. Because of that they are
moving to suburbs in the outer west, such as Sunshine,
Deer Park and Melton. Melton should take the
opportunity to provide services for people to establish
new lives and families. Melton has enormous potential,
and the government should spend money on
infrastructure.
I have visited Melton on two occasions over the past
few months to see what has been happening. It is a busy
place, and I understand many people in Melton travel to
Ballarat rather than coming to Melbourne to do their
shopping, and people from Ballarat who are travelling
to Melbourne stop at Melton.
Before the last election the Labor Party promised to
return power to the community of Melton. The
honourable member for Melton in the other place,
Mr Nardella, when a member of this place was vocal
about not having commissioners. Every community has
the right to choose councillors. An election can be
called between 1999 and 2001, and surely in the next
12 months we can organise many things to help the
community to elect councillors. That will be arranged
with the commissioners and the staff.
In the second-reading speech the government has
recognised that the commissioners contribute to
Melton, but the Bracks government believes democracy
should be returned to the community as soon as
possible. The next election will be in March 2004 so
they have two and a half years from 3 October 2001.
The people will enjoy two and a half years with elected
councillors. The election will be called every two years
and the people who live in the area will be eligible to
vote or become candidates to participate in the Shire of
Melton.
Section 249 provides that the chief executive officer
must call a meeting of the council within 14 days of the
declaration of the election result. Section 250 provides
that the commissioners go out of office at the start of
that meeting, so the CEOs will organise the meeting
and declare the results of the election.
The contribution of other honourable members has
highlighted the role of the CEOs and their staff, which
is very important to local councils. The community has
expectations of the councillors when they are elected
and it wants to see what they will do and how they will
achieve it. The government wants councils to make
their own decisions, have their own views and be
independent so they can bring confidence to their
communities, especially the business sector, which
would like to invest in Melton. The business
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community has an equal role and a view that is equally
as important as that of the voters — to make Melton
more successful.
Melton will be a growth city in the next few years and
the population of Melton is growing every year. The
bill is one of the most important bills introduced by the
Bracks government and it will provide best value in
Victoria to the local government sector. It will restore
local democracy. The government will do what it can to
assist the councillors to perform their roles and assist
them to do good work. I support the bill.
Hon. K. M. SMITH (South Eastern) — I say at the
outset that the name of the Local Government
(Restoration of Local Democracy to Melton) Bill
concerns me because it reflects on the integrity and the
independence of Parliament and it makes a political
statement. As an act of Parliament it will sit for time
immemorial — it will be there forever. The bill is
nothing more than a political stunt by the Labor Party to
try to further denigrate the great work that has been
done by the commissioners in the Shire of Melton.
Honourable members know the commissioners did a
fine job. There has never been a hint of criticism and
there have never been any problems or disputes about
what the commissioners have done. They have done an
excellent job and we should all be very proud of their
work.
The Labor Party carries on in a silly way when it gets
into government. Over the past 12 months we have
seen many stupid political moves that have undermined
the integrity not only of the Parliament but a number of
departments, and in this bill the government is working
on local government. If I had been able to I would have
moved an amendment to the bill. I would have changed
its name to the Local Government (Democracy) Bill or
Local Government (Amendment) Bill, which would
probably be more in keeping with what the bill is about.
Hon. N. B. Lucas — Maybe the Sacking
Commissioners Bill?
Hon. K. M. SMITH — Yes, because that would be
putting the opposition’s sway on it. Honourable
members heard arguments from Ms Romanes and
Mr Nguyen about whether the councillors were sacked.
Mr Theophanous interjected and said the
commissioners have never been sacked. I would like
Mr Theophanous to get a copy of the second-reading
speech, which he probably has not read. I am not sure
he can put more than one or two words together. On the
top of the second page the speech states:
The commissioners’ early removal from office …
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Mr Theophanous said the commissioners were not
sacked, but to me that means they have been sacked by
the government. We know the commissioners were put
in a very difficult position and had to sign resignation
letters. However, in the second-reading speech the
minister put into words exactly what occurred. As I
said, the second-reading speech states:
The commissioners’ early removal from office …

That means they were sacked! We know the bill has
come about because the honourable member for Melton
in the other place, a former member of this house —
who I had a great deal of time for and a great deal of
respect for — has run a campaign. I do not know
whether he promised the Labor Party faithful that when
he got preselection at Melton he would give people an
opportunity to get back into local government. Perhaps
he said, ‘Because the government will have control in
no time, we will make every effort to have these people
sacked and reinstate you as councillors’. We know the
same old Labor stooges are still going to be out there.
We know the scandals they were involved in last time.
The councillors were removed from office because of
their disgraceful behaviour and the way they abused the
authority and trust of the people of Melton. The
councillors abused it all. They were sacked and they
deserved to be sacked.
Local government took a turn for the better when the
Kennett government amalgamated councils and
appointed commissioners. In many cases business
people were appointed who were prepared to draw
together all the loose ends and make sure that the
changeover to the election of councillors was achieved
carefully and in a calculated manner.
Honourable members know the honourable member for
Melton in the other place quite well. We know
Mr Nardella because he is a former member of this
place. He has harassed the council for a long time. That
is illustrated by the many articles in local papers in
which Mr Nardella is reported attacking the
commissioners. Mr Theophanous was very keen to talk
about this earlier. I refer to reports in local papers of
6 June and to the Melton Leader of 20 June, which
refers to Mr Nardella’s campaign to get rid of the chief
executive officer. We know from the Melton Express
Telegraph of 4 July that Mr Nardella’s campaign is
continuing. A report in the Melton Express Telegraph
of 26 June says that the chief executive officer is
accused of maladministration. Mr Nardella is
continuing his campaign of denigrating the council and
the commissioners in other newspaper reports.
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Another newspaper report refers to the Minister for
Local Government attacking the council and the
commissioners. A report in the Melton Express
Telegraph refers to Mr Nardella demanding the
Ombudsman’s report on the council and his continuing
attacks on and denigration of the council and the chief
executive officer. A further report in the Melton
Express Telegraph refers to Mr Nardella putting down
the council. Honourable members cannot say that a
campaign has not been organised by Mr Nardella. We
know from reports in local newspapers all about the
campaign by the government and Mr Nardella. Page 5
of the Melton Express Telegraph has a report headed
‘Minister may lift lid on “CEO affair”’.
The campaign of denigration started when Mr Nardella
responded to a question put to him by members of the
Labor Party preselection committee. They asked, ‘How
will you get us back onto the council so we can get our
snouts in the trough?’. He replied, ‘I will get rid of the
commissioners and the council and get you reinstated’.
Hon. T. C. Theophanous — On a point of order,
Mr Acting President, this vicious attack on the
character and credibility of an honourable member in
another place, who was a member of this place, is being
prosecuted without a substantive motion being moved.
The bill is not about the honourable member for Melton
in another place, it is about the restoration of
democracy to Melton. If Mr Smith wishes to go on with
his denigration of the honourable member for Melton
he should do so by way of substantive motion and not
use this debate for that purpose.
Hon. K. M. SMITH — On the point of order,
Mr Acting President, you ruled previously that
honourable members may speak about the involvement
of certain people in debates on this issue. I am
continuing in the same vein as the Honourable Neil
Lucas, who also referred to these matters.
The ACTING PRESIDENT — Order! On the
point of order, Mr Smith’s contribution to the debate
has been good humoured. I urge him, however, to move
on to the point of the proposition he is putting.
Hon. K. M. SMITH — I continue to have a great
deal of respect for the honourable member for Melton,
Don Nardella. It is unfortunate that he has moved to the
other place, and I hope he is maintaining the good
standards that are observed in this place. I was
saddened to see him go, but perhaps the other place
deserves to have him.
The second-reading speech, under the heading ‘Melton
shire’, states in part:
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The time has well passed for commissioners in Melton, and
this bill returns Melton to normal.

That is a funny statement to make, because returning
Melton to normal is what the people wanted and have
twice voted for in a poll. I remind honourable members
that in 1996 some 77.9 per cent of people in Melton
voted to retain the commissioners. The referendum was
conducted by the Electoral Commissioner and the
question put to the people was accepted by the
commissioner. We know that there are certain rules and
standards regarding the election of commissioners that
are set out in legislation. I would have thought that
‘normal’ was what the people wanted. The people of
Melton voted strongly in favour of commissioners, yet
the government wants to take away from the people the
right to democracy.
If it was fair dinkum the government would allow a poll
so that the people of Melton could be asked whether
they want to retain commissioners or want elected
councillors. I remind honourable members that more
than 70 per cent of people in the municipality voted to
retain commissioners, yet the government is saying that
it will throw out the commissioners.
Hon. T. C. Theophanous — They resigned.
Hon. K. M. SMITH — The second-reading speech
says the commissioners will be removed from office. It
does not say they will resign. Honourable members
opposite are condemned by the minister’s words in the
second-reading speech. The chairman of the
commissioners, Alastair Fraser, and his fellow
commissioners, John Hyett and Brian Morison, have
done a marvellous job over a long period. Mr Lucas
listed the huge number of initiatives they introduced.
Mrs Powell referred to the minimal amount of money
paid to the commissioners in the form of remuneration
for the great work they did. As I said before, there have
been no problems with the council.
We know that over time councillors will be appointed
to the Shire of Melton and we wish them well and hope
they are successful, but we also know that because of
the factional fighting that goes on councillors will be
elected who will be bagged by the Labor Party.
Eventually there will be problems similar to that which
arose previously. At different times police had to be
called to remove councillors from the council
chambers. Mr Matheson and Mr Spence from the
Municipal Association of Victoria and Mr Michael Hill
from the Victorian Local Governance Association are
members of the Labor Party who are in positions of
authority and who say that democracy should return to
the council. What else would you expect from those
three people!
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Everybody knows they were put in their positions by
the Labor Party, that they continue to be re-elected and
that they are getting a few bucks out of holding those
positions. Ms Romanes must know that they will do the
bidding of the government.
The bill is a joke. The people of Melton have
democracy and they have used democracy by going to
an election to vote yes or no to having commissioners
govern. Twice they have put commissioners in place in
the shire. They recognise the value of having
commissioners in place.
The Labor Party is removing the right to democracy of
the people of Melton. The bill should not be supported.
It will be passed, but from time to time, as scandals
occur around Melton, the Liberal Party will remind
government members of exactly what they have done
by removing democracy in Melton.
The ACTING PRESIDENT — Order! I am of the
opinion that the second reading of the bill requires to be
passed by an absolute majority. As there is not an
absolute majority present, I ask the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:

The ACTING PRESIDENT — Order! In order
that I may ascertain whether the required majority has
been obtained I ask members in favour of the motion to
stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
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will assist in the smooth transition of the election
process.
The ACTING PRESIDENT — Order! I am of the
opinion that the third reading requires to be passed by
an absolute majority. I ask those members supporting
the bill to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PLANT HEALTH AND PLANT PRODUCTS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

BUSINESS OF THE HOUSE
Adjournment
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the Council, at its rising, adjourn until tomorrow at
2.00 p.m.

Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That the bill be now read a third time.

I thank honourable members for their contributions to
the debate. In closing I clarify one matter that has arisen
during the second-reading debate — that is, references
to the time of the calling of a general election and the
removal from office of the commissioners.
It is important to place on the record that the
commissioners have agreed to leave office early and
sufficient time has been allowed for them to oversee the
advancement of a number of significant projects that
are in various stages of negotiation. The commissioners

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Rural Victoria: tourism
Hon. BILL FORWOOD (Templestowe) — I raise
an issue for the attention of the Minister for Sport and
Recreation as the representative of the Minister for
Major Projects and Tourism in the other place. Recently
I had the good fortune to meet with two representatives
of the Regional Victoria Conference Group, Chris
Ciastowski and Lisa Moloney. They raised a number of
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initiatives with me that I am keen to pass on to the
Minister for Major Projects and Tourism.

approved — at Chewton, Campbells Creek and
Harcourt — while the connection at Newstead has not.

The group has produced an outstanding directory of
conference facilities throughout rural and regional
Victoria. The publication, which contains a message
from the Premier, is a significant contribution to their
cause. The group has also produced a sensible business
plan. It has a number of initiatives to be addressed,
particularly aspects of research work and the fact that
although Melbourne is ranked in the top 10 conference
destinations in the world, no infrastructure is in place at
the moment to attract conferences from large areas to
regional and rural Victoria.

The unfortunate reality is that the heavy rains over the
past month have given rise to concerns about health
risks in the community of Newstead. I have asked the
Mount Alexander shire to investigate, and it appears
that one of the septic systems close to the main street is
not working effectively so that raw sewage is leaching
into the main street and also into the Loddon River.

The group has written to a number of ministers,
including the Premier and the Minister for State and
Regional Development. Its members are particularly
keen to secure a meeting with the Minister for Major
Projects and Tourism. There is some urgency attached
to its request, and on their behalf I ask the minister in
the other place to give the request his usual generous
consideration and, if possible, find time to meet
representatives of the group. Such a meeting would be
very much to the benefit of regional and rural Victoria.

Disability services: ethnic community access
Hon. S. M. NGUYEN (Melbourne West) — The
matter I draw to the attention of the Minister for Small
Business is for the Minister for Community Services in
the other place. Local residents from
non-English-speaking backgrounds have raised the
issue of access and equity in disability services. Will
the minister advise the house what her department is
doing to facilitate involvement by
non-English-speaking communities in disability
services?

Rural Victoria: sewerage
Hon. R. A. BEST (North Western) — The matter I
ask the Minister for Energy and Resources to draw to
the attention of the Minister for Environment and
Conservation in the other place concerns the
uncertainty being raised by the residents of Newstead,
Boort and Wedderburn about the failure of the
government to determine when the connection of
sewerage schemes will proceed.
Enormous concern has been expressed by residents in
all those towns, and particularly in Newstead, because
of the perception that the project is standing still.
Although applications involving Chewton, Campbells
Creek, Harcourt and Newstead had been submitted at
the same time, three of the schemes have been

It is imperative not only that the council addresses the
health risks but that the government accepts
responsibility for making sure that the sewerage system
is connected. I call on the minister to ensure that the
sewerage scheme for the Newstead township proceeds
as quickly as possible.

Royal Botanic Gardens: flying foxes
Hon. ANDREA COOTE (Monash) — The matter I
raise for the attention of the Minister for Energy and
Resources, who represents the Minister for
Environment and Conservation in another place,
concerns the grey-headed flying foxes, or bats, in the
Royal Botanic Gardens.
I am lucky to have the Royal Botanic Gardens in my
electorate, and I am sure many honourable members
have enjoyed visiting the gardens. However, I have
grave concerns about the health of the botanic gardens
given the increasing number of bats. In the 1980s there
were about 800 bats in the gardens. There are now in
the vicinity of 10 000 bats, especially around Fern
Gully. Those honourable members who have enjoyed
Fern Gully, probably with their parents and later with
their children, will know what a special place it is.
Earlier this year a plan to cull the bats was announced,
which the animal welfare lobby is extremely angry
about. However, the Friends of the Botanical Gardens
are equally concerned, and a number of my constituents
have asked me to put their point to the minister.
I will read from a letter I have received from a
constituent, Ann Latreille, who says:
We wouldn’t let silverfish attack the most valuable
19th century works on paper in the National Gallery of
Victoria. Why then do we stand back and allow flying foxes
to damage the fabric of something that is comparable in
artistic terms?

She has a valid point. I know the Minister for
Environment and Conservation has asked the Flora and
Fauna Advisory Committee to consider registering the
flying foxes as a protected species, and I am pleased to
hear she is very concerned about the Royal Botanic
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Gardens. But the bats are roosting right at the moment,
and their reproduction peaks at the end of summer and
early in autumn. Dr Philip Moors, the director of the
botanic gardens, assures me that there will be tens of
thousands more bats this year.
A strategy needs to be put in place to deal with the
problem now so that the bats do not end up destroying
the Royal Botanic Gardens, which would be lost to all
Victorians and Australians forever after. I urge the
minister to be timely by doing something at the outset
of the roosting period and not at its end.

Shepparton Country Festival of Writing
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The Shepparton Country Festival of Writing was
reported on in the Age of 5 September by Sharon
O’Brien, who said:
This year’s speakers included Shane Maloney, a trenchant
social commentator and columnist with the Age, and Andrew
Clark, an associate editor of the Age, who writes about social
and political issues.

Andrew Clark said:
I was involved in the Melbourne Writers’ Festival in 1997
and 1998. I have also attended the Sydney and Adelaide
writers’ festivals. The quality at Shepparton was every bit as
high as Melbourne. The people who came were committed
and interested. I regarded it as a pleasure to be involved.

Hon. E. J. POWELL (North Eastern) — The
matter I raise with the Minister for Industrial Relations,
who represents the Minister for the Arts in the other
place, concerns the Shepparton Country Festival of
Writing, which is run by the Goulburn Valley Writers
Group — I put on the record my congratulations to the
president of the group, Pat Crudden.

I ask the minister to look more favourably at funding
for this valuable contribution to the literary arts in
country Victoria. The Country Festival of Writing
needs $3500 each year for three years to take it through
to its 10th year.

When I opened the seventh Country Festival of Writing
in Shepparton on 1 September, I was informed that the
festival would not be receiving a grant this year from
Arts Victoria. Since 1994 the country writing festival
has received state government funding, firstly from the
Victorian Arts Council and since 1995 from Arts
Victoria. Each year the funding has increased, the last
two grants being for $5000. The grants amount to a
fee-payment subsidy that ensures the participants can
afford to go to the workshops.

Hon. D. McL. DAVIS (East Yarra) — I seek the
assistance of the Minister for Industrial Relations in her
capacity as the minister representing the Minister for
Health in the other place. I ask for some input on what
the government intends to do about the growing waiting
list at the Box Hill Hospital, which services the
electorate Mr Birrell and I represent.

Experience over the years has shown that the
participants in the writing festival are not very wealthy,
usually being up-and-coming young writers or older
people wanting to get into writing. However, at the
moment the participation fee is $120, which is for three
days. For that they can participate in a reception on the
Saturday as well as a dinner, where they can mingle
with the high-calibre writers from Melbourne who are
attracted to the festival. Overall about 150 participants
from in and around the Shepparton region spend the
whole weekend at workshops, talking to and gaining
information from writers, poets and lyricists.
People in rural communities who are interested in
writing have no opportunity to learn other than by
attending the writing festival. The program is always
new and innovative. This year lyricists were listed in
the program, as well as the regular favourites, poets and
fiction writers, so people could learn how to write
songs. The festival also creates tourism and business
opportunities because of the number of people who
attend from all over Victoria.

Box Hill Hospital

The recent health services report of June 2000 lists a
number of changes in the waiting list. I direct to the
minister’s attention the deterioration in the elective
surgery waiting list at Box Hill Hospital. A number of
issues are clear, if one compares the June 1999 quarter
with the equivalent quarter under the current
government. Under the Kennett government the waiting
list for non-urgent surgery was 617. In the June quarter
2000 it was 664, a 7.62 per cent increase.
According to the report, the number of semi-urgent
elective surgery cases waiting more than 90 days
increased from 12 in 1999 to 28 in 2000. It represents
an increase of more than 133 per cent, a significant
increase in the number of people waiting more than
90 days for surgery. That seems an extraordinary length
of time.
The number of cancellations on the elective surgery
waiting list rose from 176 to 186, a 5.68 per cent
increase. That is of concern, particularly in light of the
three-week ban on elective surgery in the region. The
increased figure predates that change, and I am
concerned that the problem will be compounded by the
three-week ban.
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I seek to find out what the government intends to do to
deal with the problem at the Box Hill Hospital, in
particular the blow-out in the waiting list over that
period.
I can see no explanation for why the deterioration has
occurred. I can only see the deterioration getting worse
as the impact of the three-week cancellation of elective
surgery begins to bite over the next period. I seek the
minister’s assistance in understanding what the
government intends to do.

Teachers: scholarships
Hon. P. R. HALL (Gippsland) — The matter I raise
for the attention of the Minister for Sport and
Recreation as the representative of the Minister for
Education in another place concerns the teaching
scholarship scheme. The minister may recall that I
raised the matter on Wednesday, 6 September, seeking
some general information on how the scheme works; I
am grateful for the response I received in my office
today from the Minister for Education in respect to my
query.
The response indicated that the major purpose of the
scheme was to encourage people to take up the teaching
profession and to attract teachers to difficult-to-staff
locations in Victoria. I think all members would agree
that Orbost in far East Gippsland would be one of the
nominated difficult-to-staff areas. One of my
constituents, Mrs Margaret Tulloch of Orbost, has
contacted me expressing a desire to make application
under the scheme. On obtaining details of the teaching
scholarship she was advised that she would be ruled
ineligible to participate in it because of a criterion that a
course of study must be completed within one year.
Because she lives in Orbost she would need to
complete her graduate diploma of education course —
which she is willing to do and has enrolled to do — by
distance education, which would spread it over two
years.
The criterion that study is to be completed within one
year seems anomalous, given the fact that people are
being sought to teach in remote areas and in
difficult-to-staff schools. Mrs Tulloch is already living
there. She is eminently well qualified, having obtained
a Bachelor of Science degree in agricultural economics
with honours and a graduate diploma in physiotherapy.
She would be a most welcome addition to the science
staff at Orbost Secondary College, and the up-front
payment of $3500 offered by the scheme would be a
great advantage to her single-income family living in
Orbost.
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I ask that Mrs Tulloch, who has already submitted an
application for the scheme, not be disqualified simply
because she lives in a place distant from any tertiary
institution and has to complete a one-year course over
two years because she needs to undertake it by distance
education.

Workcover: premiums
Hon. W. I. SMITH (Silvan) — The matter I raise
for the Minister assisting the Minister for Workcover in
the other house concerns a business in Ballarat. Irene
Stephen, the company secretary of Stephen Pasture
Seeds Pty Ltd, has made three phone calls to her local
member, Karen Overington, which have not been
returned, and has also written a letter, which has been
unanswered. I raise the matter on behalf of the
company in lieu of the member not returning any calls.
The company has been in business since the 1950s. In
that time it has made one Workcover claim — for an
X-ray costing $65. Yet this year it received a premium
increase of 97 per cent — from $4922 to $9046. It
spoke to its Workcover provider and spent a number of
days trying to work out how to reduce the premium. It
has opted out of its buyout clause to reduce its premium
by 25 per cent; however, its premium increase is still
23 per cent. The business has been around since the
1950s. It has had one claim of $65 and has not been
reclassified; so it does not understand why the premium
has increased as it has.

Firearms: licences
Hon. R. M. HALLAM (Western) — I raise with
the Minister for Sport and Recreation, who is the
representative of the Minister for Police and Emergency
Services in the other house, the issue of shooters
licences in this state and, more particularly, the
concerns and frustrations of my constituent Dwayne
Wescombe.
Dwayne is a licensed shooter who formerly had a
Victorian shooters licence having passed the firearms
safety test. His only sin was that he shifted to New
South Wales to follow employment opportunities and
ultimately became a licensed shooter in that state as
well. There were a few complications with that
conversion process, but that is not the beef.
He now has a New South Wales licence duly paid for
and valid until October 2003. Unfortunately, for
employment purposes, he now finds it necessary to
return to Victoria. Guess what? After advising the
relevant authorities of his change of address and
assuming under the concept of uniform gun laws that
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his New South Wales licence would remain relevant, he
was told that not only will his New South Wales licence
lapse but he will lose the value of the unexpired portion.
He is now formally unlicensed, which he cannot afford
to be given that he owns a number of firearms. He has
been told he will have to apply for a new Victorian
licence and go through the firearms licence safety
course, notwithstanding that he has passed the same
course in the past in both Victoria and New South
Wales. He is frustrated.
With some appropriate representations from his federal
member, David Hawker, and the Minister for Justice
and Customs, Senator Amanda Vanstone, he has been
absolved of the need to sit the second safety course, but
he has lost the unexpired portion of his New South
Wales licence, which is effectively three years. He has
said to me, ‘We are meant to have uniform firearm
licences across the nation. Why can’t I be given a fair
go?’. He has been given a raw deal. He simply cannot
afford to forgo and ignore the duplicated cost of the
licensing.
I ask the minister to seek from his colleague the
Minister for Police and Emergency Services in the
other house some relief for my constituent — I think he
has a legitimate beef — and a commitment that the
minister will pursue a remedy for what is an obvious
anomaly in the application of firearms rules across state
borders.

King Parrot Creek: conservation
Hon. G. R. CRAIGE (Central Highlands) — I
direct to the attention of the Minister for Energy and
Resources, who is the representative in this place of the
Minister for Environment and Conservation in the other
house, a natural water spring in the vicinity of King
Parrot Creek and Wallaby Creek in Flowerdale. A large
number of people visit the area to take the natural
spring water. The problem raised by the Murrindindi
shire council is the dumping of rubbish in the area, the
severe environmental damage that is being done in the
vicinity and the vandalism that has occurred in that
region.
The last thing I want to see is the government
restricting access to the area. I am asking for a
management plan, because one does not exist. In
addition, there is a problem with identifying which
government department has authority over the region. It
has been quite difficult over past months to establish
who has responsibility for management of the specific
area.
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I ask whether a single authority can be identified. If that
cannot be done, I seek cooperation between the
different government authorities involved so
management plans can be established for the area. I
encourage honourable members to visit the area as it is
strikingly beautiful.

Craigieburn bypass
Hon. W. R. BAXTER (North Eastern) — I raise
with the Minister for Energy and Resources, as the
representative in this house of the Minister for
Transport, the increasing urgency for Vicroads and the
government through the planning processes to identify
a suitable route for the Craigieburn bypass off the
Hume Freeway or Hume Highway so that the federal
government, which funds national highways, can get on
and pay for its construction.
Since the opening of the Western Ring Road, which has
been a tremendous efficiency boost to Melbourne and
in particular the northern and north-western suburbs,
there is increasing congestion on the Hume Highway
from Somerton Road to the Western Ring Road
intersection mainly caused by trucks now travelling on
that section of the Hume Highway to join the Western
Ring Road. I can understand why truck drivers are
taking that route. Clearly it is convenient for them, and
getting on to the Western Ring Road is their desirable
objective. But it is now becoming very much
congested, particularly in peak times, in both directions.
In addition we have the absurdity of our national
highway, which links Melbourne and Sydney, having a
speed limit of 80 kilometres through Craigieburn,
which scarcely seems conducive to efficiency and
productivity. Also there is the notorious Donnybrook
Road intersection at Bunker Hill, which is the scene of
many serious accidents. I understand that there was yet
another one yesterday. It seems to me that the northern
routes out of Melbourne have been underdone when I
consider the improvements in access to Melbourne
from Gippsland, the duplication of the Princes Highway
through the Berwick area, the proposal to go ahead with
the Hallam bypass, and to the west with the Geelong
road upgrade, the Western Highway now providing
very good entry from that direction, as well as the work
going on with the Calder Highway. It seems to me that
the Hume Highway has slipped down the priority list.
I invite the minister to give his utmost and earliest
attention to identifying a suitable route. I know there
are some environmental concerns which cause some
difficulty but the nation’s productivity is being severely
limited by the current unsatisfactory route.
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Police: Emerald station
Hon. N. B. LUCAS (Eumemmerring) — I raise
with the Minister for Sport and Recreation who
represents the Minister for Police and Emergency
Services in another place the Emerald police station. On
6 April this year I arranged a deputation with the
Honourable Rob Maclellan from the other place to the
minister regarding police strength at the Emerald police
station which has fallen right away since the last
election. The concern in Emerald is such that a public
meeting was called, which I chaired. Some 300 people
attended that meeting on 17 April, which was also
attended by the minister. I give him credit for going to
it.
However, at the meeting — it is recorded on page 1 of
the local newspaper, the Ranges Trader Mail of
25 April — the minister said he was working to boost
police numbers at the Emerald station to one sergeant
and five constables within two months and to restore
Emerald to a 16-hour station with backup arrangements
to be reviewed. Since that public meeting our
experience is that the minister’s promise has not been
kept. More than two months have passed. The new
sergeant for the station is on long service leave. The
acting sergeant is on annual leave. It is not rare for there
to be only one officer at the station, and the station is
still providing night shift staff to Pakenham. The people
of Emerald are concerned and wish the minister to keep
his promise.
The comment was made in front of 300 people and it
was reported in the local paper. My question to the
minister is: will the police strength at the Emerald
station be returned to its establishment strength of a
sergeant plus five officers as promised by the minister
at the public meeting on 17 April?

World Economic Forum
Hon. B. C. BOARDMAN (Chelsea) — I have a
matter I would like to raise with the Minister for Youth
Affairs. I refer the minister to his response to my
question without notice on Wednesday, 6 September. I
asked the minister what he was doing to protect
Victoria’s youth from being exploited and potentially
misled by the S11 group in relation to the protests at the
World Economic Forum. We are all aware of what
happened and the incredible and immense damage that
those confrontations and, at times, very violent protests
did to Melbourne’s reputation. We are all aware that a
considerable number of Victoria’s youth were exploited
by S11 for its own political and completely misleading
ends. In his non-response to my question the minister
informed the house that I needed to be more specific in
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what I mean by the term ‘youth’. I ask this question to
prevent further confusion when this house is discussing
issues of youth policy in the future.
In the Encyclopaedic World Dictionary, found here in
the Legislative Council, there are no fewer than seven
definitions of the term ‘youth’, both in the singular and
collective. They include ‘the condition of being young’
or ‘youngness’, and ‘the period of youth from puberty
to the attainment of full growth’. In his response the
minister said that if one was going to talk about youth
one had to mention age groups and cultural diversity. If
the minister would like to familiarise himself with the
Encyclopaedic World Dictionary he would find that
there is not one mention of culture or age groups in the
definition of ‘youth’. I think the minister is a little
confused by his own interpretation and definition of
‘youth’.
So we do not go through this process of being confused
and needing to be more specific in what we are talking
about when it comes to debating youth policy, I invite
the minister to outline in the chamber tonight his
definition of youth as he interprets it for his portfolio
responsibilities.

Airlines : Melbourne–Hobart service
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Consumer Affairs. It
was recently brought to my attention that the cost of air
travel between Melbourne and Tasmania appears to be
extremely high compared to the cost for journeys
equivalent in time or relevant distance between
Melbourne and Sydney. For example, the major airlines
with which honourable members are familiar have
14-day advance purchase tickets between Melbourne
and Hobart costing $525 for a small businessperson or
anyone else needing to go to Hobart for a short time. It
is roughly a 1-hour flight from Melbourne to Hobart,
and half of that fare of $525 would be the cost of that
1-hour flight. However, the same aircraft and the same
seat with the same airline would cost much less for the
equivalent 1-hour flight from Melbourne to Sydney.
I suggest to the Minister for Consumer Affairs that this
is a consumer affairs issue for Victorian small
businesspeople and those who cannot stay away for
longer than one night. The cost for Victorian consumers
travelling to Tasmania is out of all proportion with that
for other destinations in the country. I realise and
understand that it is not possible for the government to
dictate the price of air tickets, but there is an
opportunity to bring that differential to the notice of the
appropriate service suppliers and ask them to explain to
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the state government some of the aspects that lead to
such unfairness.
To give an example, the same ticket would cost $333 if
one could stay three days, including Saturday night. Air
tickets between Victoria and Tasmania are full of
catch-22s whereas the cost is much more reasonable if
one is going north. I ask the minister if she would have
this matter reviewed and perhaps discuss it with the
appropriate service suppliers to see if a fairer and more
equitable cost of travel between Victoria and Tasmania
can be obtained for Victorian residents.

Business: costs
Hon. C. A. FURLETTI (Templestowe) — I draw
the attention of the Minister for Small Business to the
results of a survey conducted by the Victorian
Employers Chamber of Commerce and Industry
(VECCI) entitled ‘Business trends and prospects’ in
which more than 350 Victorian businesses were
surveyed on their June performance and September
outlook. The report was published in the Business
Forum of last month and indicates that businesses
recorded a general slowing down in activity for the
three months before June and anticipated that trend to
continue for the following three months. The chief
executive officer of VECCI, Nicole Feely, indicated
that the survey results pointed to a sharp pick-up in
non-wage labour costs over the coming September
quarter. The survey indicated that 47 per cent of
surveyed firms are expecting increases compared with
30 per cent last year. Ms Feely is reported as saying:
The action the Bracks government takes in the days and
weeks ahead over Workcover, industrial relations, and state
taxation reform holds the key to a dynamic business
environment in the state.
Such an environment is fundamental to jobs growth …

I ask the minister what action she and the Bracks
government will take in the days and weeks ahead to
ensure that the dynamic environment which was
created under the Kennett government continues in the
future.

Minister for Sport and Recreation: publication
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I refer the Minister for Sport and Recreation to the
Active State publication. Honourable members would
have received the publication in their electorate offices
over the past month or so. According to the cover of the
winter 2000 edition of Active State, a publication of
Sport and Recreation Victoria, which is part of the
Department of State and Regional Development — —
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Hon. C. A. Furletti interjected.
Hon. G. K. RICH-PHILLIPS — I will get to that,
Mr Furletti. This is a 10-page, full colour, glossy-paged
document. One would expect the government and the
department to use such a publication to promote
programs and to encourage sport in Victoria. I realised
on opening the publication that regrettably it had been
hijacked by the minister not to promote sport but to
promote himself.
Hon. D. McL. Davis — How many times does he
figure?
Hon. G. K. RICH-PHILLIPS — There are no
fewer than 13 references to the minister by his full title,
the Honourable Justin Madden, MLC, Minister for
Sport and Recreation. There are a further eight
references to the minister by name, and a total of
21 references to the Minister for Sport and Recreation
in this sport publication.
If one is under any doubt who the Minister for Sport
and Recreation is, there are some photographs. There is
the obligatory ministerial mug shot on page 2 and a
further seven photos of the minister, giving a total of
eight photos. His name is mentioned 21 times and there
are eight photographs.
I ask the minister to desist from using departmental
funds for his own self-promotion, and I ask him to
provide an explanation to the house why the publication
was used for self-promotion.

Fishing: catch signage
Hon. J. W. G. ROSS (Higinbotham) — I refer the
Minister for Energy and Resources to Labor’s plans for
recreational fishing launched during the lead-up to the
1999 general election and the commitment made by
Labor that it would, in partnership with peak fishing
bodies and local councils, develop a system of signs to
be displayed at jetties, piers, boat ramps and popular
fishing locations to assist anglers with fish
identification and indicate size and bag limits for a
range of fish species. I assure the house that no such
signs have been displayed on jetties, piers or boat ramps
in my bayside electorate where a prolific number of
anglers seek recreational fishing.
After one year in office, what steps has the minister
taken to implement the promises that were made to the
Victorian community at the last election?
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Drugs: rave parties
Hon. M. T. LUCKINS (Waverley) — The matter I
direct to the attention of the Minister for Youth Affairs
relates to the conduct of rave parties held throughout
Victoria. I have received correspondence from Josh
Brooker, who has for two years been campaigning
vigorously to educate the community about the
enormous risks to young people who attend such rave
parties. He says in his letter:
Rave parties are open to anyone over the age of 15 years, but
I have seen children as young as 10 at them, quite obviously
stoned. At these parties drugs are freely available to anyone
who has the money. Rave parties are no more than safe
houses where children can do all sorts of illegal drugs. The
organisers not only provide ‘chill-out’ rooms for those who
have had a ‘bad trip’, but also appear to actively promote
these parties as a venue for drug use with flyers playing upon
household medicines and packaged ‘trips’ with cartoon
characters on the wrappers.

He goes on to say that he has written to the Minister for
Health, Mr John Thwaites, and a reply from the
minister states:
… the government has funded the Ravesafe project Safe Time
99, a strategy which involves a group of young people
staffing a ‘chill-out’ space providing water, first aid and crisis
management to patrons who are experiencing drug-related
anxiety at rave parties. The letter also says that the
‘government is committed to improving the range and quality
of services available to drug users’.
This response tells me that the state government admits that
drugs are rife at rave parties and deals with this problem by
setting up a mock-style hospital in what is already effectively
a huge drug hotel. This strategy I believe condones drug use
by minors and, in effect, actively promotes rave parties as a
safe venue for young people to take drugs.

He says further:
My aim is to get the government to set up an investigation
into the operations of the rave industry and to look at the
impact that these rave parties have had on drug use by minors.
At the very least, the government should consider limiting
these parties to patrons over the age of 18. Whilst this is not
going to stop Australia’s worsening drug problem, it will
make access to such an enormous cocktail of illicit drugs far
more difficult for our children and youth. Other countries
have realised the inherent dangers in holding these parties and
have either put an age limit on them or banned them
altogether.

What action will the minister take to address this
serious issue to protect young Victorians attending rave
parties?

Olympic Games: athletes and volunteers
Hon. I. J. COVER (Geelong) — I refer the Minister
for Sport and Recreation to tomorrow’s celebration of
Victoria’s Olympians, medallists from other states who
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will be in Melbourne for the public recognition
tomorrow and Olympic volunteers from Victoria. I
acknowledge the invitation extended earlier today by
the Leader of the Government to all members to attend
tomorrow’s welcome home for the athletes.
I am looking forward to congratulating our successful
athletes, not the least of whom we are informed today is
Lauren Burns, who won a gold medal in tae kwon do.
With the most recent information given to the house
tonight, I suggest that anybody who wants to be
guaranteed that his or her photograph will appear in the
next issue of Active State should sit next to the Minister
for Sport and Recreation.
While still imbued with the Olympic spirit, I am sad to
recall that prior to the Olympics we heard in this place
how the Victorian government had snubbed Victorian
volunteers who worked at the Olympic football
matches in Melbourne. Some 600 volunteers were
involved in that program but they were snubbed by the
government, which was not even able to assist them by
providing free transport to and from the Olympic venue
in Melbourne, the Melbourne Cricket Ground.
The Olympics were not only a great success in Sydney
but also in Melbourne where the Olympic football
attracted more than 320 000 people to seven games,
which was an average of 47 000 people at each of those
games. The volunteers obviously had a lot of work to
do.
I understand a number of Victorian volunteers have
been invited to tomorrow’s celebrations. I also
understand that those volunteers are the Victorian
volunteers who worked at the Sydney Olympics. I seek
clarification on whether the Victorian volunteers who
worked in Victoria at the Olympic football have also
been invited to be recognised tomorrow so that they are
not snubbed for a second time. If they have not been
invited, my question to the minister is: how does he
propose to invite them between now and 9.15 tomorrow
morning?

Fishing: regulation
Hon. PHILIP DAVIS (Gippsland) — I direct a
matter to the attention of the Minister for Energy and
Resources. Recently several honourable members
received correspondence from Mr Anthony Sharp of
Emerald. Mr Sharp raised concerns about the lack of
enforcement of fishery regulations due to an apparent
lack of departmental officers who are able to attend
important and popular fishing spots such as the
Goulburn River at Acheron. Mr Sharp contrasted
Victoria’s lack of enforcement effort with the active
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and officious enforcement operations in New South
Wales. I am sure the minister will agree that the
protection of Victoria’s fishery resources for the benefit
and enjoyment of generations to come is dependent on
an effective enforcement regime. Will the minister
advise the house what additional resources the
government will commit to enforcement?

Youth affairs portfolio: consultancies
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Youth Affairs. My query
relates to consultancy contracts entered into by the
minister or by his department since the government
assumed office on 20 October last year. How many
consultancies have been entered into in the youth affairs
portfolio since the minister took office last year?

State and Regional Development: consultancies
Hon. C. A. STRONG (Higinbotham) — I seek the
assistance of the Minister for Small Business. I ask the
minister to provide to the house details on the number
of consultancies she has entered into during her time as
minister on behalf of her department, the Department of
State and Regional Development.

Energy and resources portfolio: consultancies
Hon. ANDREW BRIDESON (Waverley) — I seek
the assistance of the Minister for Energy and
Resources. My query relates to consultancy contracts
entered into by the minister or by her department since
the government assumed office on 20 October last year.
How many consultancies have been entered into in the
energy and resources portfolio since the minister took
office last year?

Industrial relations portfolio: consultancies
Hon. G. B. ASHMAN (Koonung) — I direct my
question to the Minister for Industrial Relations. How
many contracts have been entered into by the minister
since the ALP assumed office? What is the
approximate value of those consultancies?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Jeanette Powell raised
for referral to the Minister for the Arts funding for the
Shepparton Country Festival of Writing. I will raise that
with the minister and ask her to respond in the usual
manner.
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The Honourable David Davis raised a matter for the
Minister for Health. I will ask him to respond to that
matter in the usual way.
The Honourable Wendy Smith raised for the Minister
for Workcover a matter about a business in Ballarat. I
will take that up with the minister and ask him to act on
it as soon as possible. If all the details are not available
on the record in Hansard I may get more information
from the honourable member so that I can pass it on to
the minister tomorrow.
The Honourable Gerald Ashman asked me about the
number of contracts in which I have been involved as
the Minister for Industrial Relations since 20 October
1999. I will take that on notice and respond to him.
The ACTING PRESIDENT — Order! I advise the
house that under the rules governing the adjournment
debate matters raised must relate to recent occurrences.
Some of the matters raised this evening were not about
recent occurrences and may have been more suitable to
have been raised as questions on notice. I do not rule
that the matters raised were out of order. I raise the
issue for the information of the house and ask
honourable members to take note of it.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Ron Best called on the
Minister for Environment and Conservation to ensure
that the residences of Newstead are connected to
sewerage schemes as soon as possible. I will refer that
matter to the minister.
The Honourable Andrea Coote called on the Minister
for Environment and Conservation to take action to
protect the Royal Botanic Gardens from damage from
grey-headed flying foxes as soon as possible. I will
refer that matter to the minister.
The Honourable Geoff Craige requested that the
Minister for Environment and Conservation advise
which is the responsible authority for the King Parrot
Creek in the Shire of Murrindindi in order that the
responsible authority can be requested to prepare a
management plan for the area. I will refer that matter to
the minister.
The Honourable Bill Baxter invited the Minister for
Transport to give his attention to identifying a suitable
route for the proposed Craigieburn bypass to relieve
congestion on the Hume Highway. I will refer that
matter to the minister.
The Honourable John Ross referred to the
government’s commitment to signage regarding fishing
limits on jetties and other facilities used by recreational
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fishers. I can indicate to him that funds have been
committed for that purpose through the fund created
from the sale of recreational fishing licences in
accordance with the advice on the expenditure of those
funds. As to specific commitments in the member’s
electorate, I will be happy to provide the information to
him, if that is the information he is seeking.
The Honourable Philip Davis raised the matter of the
enforcement effort for the protection of fisheries in
general and asked what additional resources the
government would commit to that purpose. I can
indicate to him that I have advised the house that the
government has already committed additional resources
that have been provided through the current budget for
the restructuring of fisheries and wildlife offices and an
increase in management positions to improve the
effectiveness of fisheries enforcement. The government
recognises that there will be ongoing demand for
increased resources for the provision of improved
enforcement due to increased pressures from
recreational, commercial and, unfortunately, illegal
operations in fisheries. Those increased demands and
pressures will be dealt with through the budget process
in the normal way.
The Honourable Andrew Brideson referred to
consultancy contracts, which is a matter I will take on
notice.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Sang Nguyen raised for
the attention of the Minister for Community Services in
another place access to disability services by
non-English-speaking members of the community and
how they can learn about the services available. I will
pass that on to the minister, who will reply to the
honourable member in due course.
The Honourable Ron Bowden raised the issue of air
travel between Melbourne and Tasmania and the fact
that the cost is higher than the cost of air travel from
Melbourne to Sydney. The honourable member pointed
out that a 14-day advance purchase return ticket from
Melbourne to Hobart cost $535. A cheaper option is a
$333 return ticket if you stay three days and three
nights in Hobart, which is not necessarily a viable
option for many people. The price of airline tickets is
outside the jurisdiction of my ministerial responsibility,
but I will ask my department to look into the issue. I am
sure it will be argued that the price of tickets depends
on the air traffic and the number of seats available
under those pricing regimes. We will ask the question,
even though there is no mechanism by which we can
activate any concessional fares.
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The Honourable Carlo Furletti raised a survey by the
Victorian Employers Chamber of Commerce and
Industry (VECCI) of business trends and prospects. He
referred to a three-month slowdown leading up to the
introduction of the goods and services tax. We know
the GST was the basis for that slowdown. Mr Furletti
referred to non-wage costs. I point out that VECCI has
also done a study on small business compliance with
the GST. Compliance costs for small businesses are in
the vicinity of $6800 and for medium-sized businesses
they are in excess of $19 000, so the costs are
considerable.
In relation to Workcover, the government has indicated
that it will review the industry rating system, something
it inherited from the previous government. It was not
reviewed in the seven years of that government’s
administration other than to take away the bonus and
penalty scheme. The government hopes the review will
help small businesses by providing a healthy and safe
working environment.
The taxation review report is due in December. That
review will result in some tax relief for small
businesses — as I said earlier, up to $400 million in the
life of this Parliament.
The Honourable Chris Strong raised an issue regarding
consultancies that I will take on notice.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Bill Forwood referred
to the Minister for Major Projects and Tourism in
another place a regional Victoria tourism group and
issues involving research work and the potential for
conferences. I will forward that issue to the minister.
The Honourable Peter Hall referred to the attention of
the Minister for Education in another place the teaching
scholarship schemes and a problem regarding eligibility
that involves a particular constituent. I will refer that
issue to the minister.
The Honourable Roger Hallam referred to the attention
of the Minister for Police and Emergency Services in
another place an issue raised by a constituent about his
shooters licence, particularly when he moved from
Victoria to New South Wales and back again. I will
refer that matter to the minister.
The Honourable Neil Lucas referred to the attention of
the Minister for Police and Emergency Services the
police strength at the Emerald station, which I will also
refer to the minister.
The Honourable Cameron Boardman again raised an
issue he has previously raised with me as Minister for
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Youth Affairs concerning the S11 protests and
protesters.
If Mr Boardman did not understand my response on
that occasion, I am happy to clarify it. He uses the word
‘youth’ generically. As I said when I answered the
question, he should be careful about the way he uses it.
University and school youth will have different liberties
and rights, depending on their ages and where they
should be at the time. That is the point I was trying to
convey, but the honourable member did not understand.
Youth under or above the age of 18 have different
liberties under the laws of the state.
The Honourable Gordon Rich-Phillips asked about a
document and the number of references to the minister.
Obviously I have been active. The sector is well aware
of the good work done by my department. I am sure I
do not appear too often.
The Honourable Maree Luckins raised the issue of rave
parties. For those honourable members who are not
aware, Ravesafe is a peer education project that targets
high-risk illicit drug users who frequent the rave party
scene. It has been funded for the past three years. Its
peer education provides for harm minimisation and safe
using practices and resources — for example, water, ear
plugs and crisis intervention — and to provide a
chill-out space to thousands of ravers across Victoria
each year. No doubt that would complement what the
government is trying to do in relation to harm
minimisation in drug use. The honourable member was
concerned about the ages of those attending the rave
parties. I am happy to raise those issues with my
ministerial colleagues to see how the age of those
attending the parties may be monitored or policed.
In relation to the matter raised by the Honourable Ian
Cover regarding tomorrow’s parade of Olympic Games
athletes and volunteers, I clarify that the volunteers
have never been snubbed in this state. On a number of
occasions I have referred to the fantastic work the
volunteers have done. They were not provided with
public transport, as I explained in that circumstance,
because the focus at the Sydney Olympic Games was
on public transport. You could not access car parking
on the site. As I said, volunteers were given car parking
tickets. In Melbourne they got an even better deal in
that they received tickets to events when they were not
working in their voluntary capacities. I am also advised
that tomorrow volunteers at the Melbourne and Sydney
Olympic Games events have to present the
identification cards they used at the games.
I am happy to take on notice the matter raised by the
Honourable Andrew Olexander.
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Hon. K. M. Smith — On a point of order,
Mr Acting President, the minister was asked about the
cost of a number of consultancies. The same question
was asked of the other three ministers, but none
answered; they spoke about getting the information at a
later time. When can the opposition expect the figures
to be supplied to the opposition?
The ACTING PRESIDENT — Order! On the
point of order, that is up to the ministers. The guidelines
for the adjournment debate are that matters raised on
the motion for the adjournment of the house cannot be
the subject of debate. An honourable member can raise
a matter, and a minister disposes of it.
Hon. K. M. Smith — Further on the point of order,
Mr Acting President, that means if a minister does not
wish to answer a question he or she can give any sort of
answer and sit down. No minister answered the
question about consultancies. Ministers have a
responsibility to the house to provide answers to
questions.
The ACTING PRESIDENT — Order! The
ministers have complied with the guidelines. I suggest
certain questions be put on notice because, under the
standing orders, answers will be given.
Motion agreed to.
House adjourned 11.50 p.m.

QUESTIONS WITHOUT NOTICE
Wednesday, 4 October 2000
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The ACTING PRESIDENT (Hon. B. W. Bishop) took the
chair at 2.03 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Public sector: enterprise agreement
Hon. M. A. BIRRELL (East Yarra) — This
morning’s newspapers reveal that the cost of the new
teachers’ industrial relations agreement is about
$325 million per annum. Therefore, why is the Minister
for Industrial Relations covering up the annual
recurrent cost of the CPSU industrial agreement?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The honourable member has again raised
the question of the agreement with the CPSU. As I have
already indicated to the house, that agreement is for a
3 per cent pay rise over three years, and it implements
performance-based pay in exactly the same terms that
the previous government had agreed to.
Hon. M. A. Birrell — On a point of order,
Mr Acting President, the question was quite clear: why
is the minister covering up the annual recurrent cost of
the CPSU industrial agreement? We have not asked
about anything other than what the cost is and why it is
being covered up. I ask that the minister direct herself,
eventually at least, to the question.
The ACTING PRESIDENT — Order! On the
point of order, the minister had just begun her answer. I
think she was drawing that to a close, and I invite her to
do so.
Hon. M. M. GOULD — As I have indicated, the
performance-based pay that has been agreed to is in the
same terms as that entered into by the previous
government. It is an amount of money that all
departments put aside through savings and distribute to
the work force. We have ensured that the distribution of
that performance-based pay, unlike what was done by
the previous government — —
Hon. Bill Forwood — On a further point of order,
Mr Acting President, the minister is deliberately
skirting the issue of the actual dollar cost of the
agreement for which she has taken responsibility.
Hon. T. C. Theophanous — On the same point of
order, Mr Acting President, first of all the question
asked by Mr Birrell had an incorrect preamble; and
secondly, the minister is addressing the issue. In
accordance with the practices of the house, she is able
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to develop and give an answer to the question as put as
she sees fit, and she can address both the question and
the preamble during her response.
There is no requirement on any minister to do anything
other than respond in his or her own way to the
question put by any member.
Hon. M. A. Birrell — On the point of order,
Mr Acting President, I asked why the minister is
covering up the annual recurrent cost of the CPSU
industrial agreement. The explicit question was, ‘What
is the annual recurrent cost of the CPSU industrial
agreement?’, to which the minister has responded by
saying that it is a landmark deal which she is proud of
but which she is keeping a secret. That is the issue
before the minister, no other, and she should be asked
to direct her attention to it — that is, the cost to the
taxpayer — particularly as the government and the
minister that leads the government in this house
said — —
Hon. T. C. Theophanous interjected.
Hon. M. A. Birrell — It is exactly the question,
Mr Theophanous. If you want to be Leader of the
Government, keep stacking — but you’re not yet, all
right?
Hon. T. C. Theophanous — Mr Acting President, I
take exception to the comment made by the Leader of
the Opposition.
Honourable members interjecting.
The ACTING PRESIDENT — Order! The
honourable member has taken exception. I invite the
Leader of the Opposition to withdraw.
Hon. M. A. Birrell — I withdraw unequivocally,
because there is Buckley’s chance he will be Leader of
the Government! My question is why the minister is
covering up the annual recurrent cost of the CPSU
industrial agreement. The minister should be asked to
address herself to it.
The ACTING PRESIDENT — Order! On the
point of order, I believe the minister is being relevant in
her response so far, and I invite her to continue.
Hon. M. M. GOULD — Thank you, Mr Acting
President. The agreement is for a 3 per cent pay rise for
public servants over a one-year period. It also includes
the opportunity for performance-based pay to be paid to
some public servants by the departments from savings
they have been able to achieve. We have ensured that
that performance-based pay is distributed in a fair and
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equitable manner, compared with the way it was
distributed by the previous government. The way the
previous government introduced paid-out,
performance-based pay was on the basis — —
Hon. K. M. Smith — On a point of order,
Mr Acting President, a direction has been given by the
President and you in your capacity as Acting President
in regard to relevance. The minister is not being
relevant to the question that has been asked, on the
basis that she was asked a specific question about the
costs. I ask you to bring her back to the question and to
give us an answer.
The ACTING PRESIDENT — Order! On the
point of order, I ask the minister to come back to
answering the question, but up to this time she has been
responsive to the question.
Hon. M. M. GOULD — Under the previous
government performance-based pay was commonly
known as the marijuana-based pay — the more you
suck the higher you go! This government has ensured
that the distribution of performance pay is within the
parameters of department savings and is distributed
fairly.
Honourable members interjecting.
The ACTING PRESIDENT — Order!
Hon. M. M. GOULD — Performance pay increases
are paid in varying forms — some ongoing and some
bonuses. The savings made by departments are
managed by the departments in line with the same
principles introduced by the previous government.

Office of the Chief Electrical Inspector:
Ballarat
Hon. D. G. HADDEN (Ballarat) — Can the
Minister for Energy and Resources advise the house
how the opening of the Ballarat branch of the Office of
the Chief Electrical Inspector will help to improve the
quality of electrical safety services in rural and regional
Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I thank the honourable member for her
question and take this opportunity to congratulate her
on her birthday.
Independent research by the Office of the Chief
Electrical Inspector (OCEI) indicates that a significant
proportion of electrical safety incidents occur in rural
Victoria compared with those that occur in metropolitan
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Melbourne. The government is concerned about the
research and is taking steps to address the issue.
I am pleased to report that on 26 September Geoff
Howard, the Parliamentary Secretary for Natural
Resources and Environment and the honourable
member for Ballarat East in the other place, officially
opened the first regional office of the Chief Electrical
Inspector in Ballarat, which is more than the previous
government managed to do. The Ballarat office is an
important initiative — firstly, from an electrical safety
perspective, and secondly, with regard to the
government’s fundamental commitments to the people
of country Victoria.
Honourable members interjecting.
Hon. C. C. BROAD — I am not surprised that
members opposite do not want to hear about what the
Bracks government is doing for the people of country
Victoria, because it demonstrates the former
government’s lack of effort. The government remains
concerned about the quality and quantity of services
provided for regional Victorians and is committed to
enhancing the services in regional areas. The opening
of the Ballarat office will improve the quality of
electrical safety services in western Victoria and
provide rural Victorians with better access to electrical
safety advice. It will also promote awareness of key
electrical safety issues affecting country Victorians,
including the dangers of working near overhead
powerlines, and the need for electrical work to be
undertaken only by qualified electrical workers.
The OCEI has launched major safety initiatives to
address those issues. The certificate of electrical safety
is improving the quality of electrical installation work
being undertaken throughout the state. That is
particularly being achieved through the identification of
work where safety problems have become evident
through the audit process enabled by the scheme. The
opening of the Ballarat office will further enhance the
effectiveness of this campaign by increasing
community awareness and by providing greater support
to electrical workers in western Victoria. The office will
work with the electrical community to encourage and
assist in the training of new electrical inspectors to
further improve services to regional Victorians.
The government also supports a number of other
initiatives being implemented by the OCEI. These
include: promoting the installation of safety switches,
the Look Up and Live campaign, and the introduction
of No Go Zones. They are all important initiatives that
will help save lives, especially in rural and regional
Victoria.
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Snowy River
Hon. E. G. STONEY (Central Highlands) — My
question is also to the Minister for Energy and
Resources. It is widely rumoured that very soon the
government will announce about a 10 per cent
environmental flow for the Snowy River. In light of
that, will the minister reaffirm that the state government
will settle for absolutely nothing less than a 28 per cent
environmental flow for the Snowy River?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Final negotiations between Victoria,
New South Wales and the commonwealth on an
outcome for environmental flows for the Snowy River
are continuing. The government’s commitment to
increasing environmental flows to the Snowy in order
to achieve environmental objectives, which is what the
28 per cent commitment is designed to achieve, is a real
one. We have already identified potential sources of
water savings which will enable increased flows to the
Snowy River. We have already allocated an initial
budget funding amount of $12.3 million to provide
water savings, and we believe we have the support
through the commonwealth’s environmental impact
statement (EIS) on corporatisation.
The EIS has served to reconfirm that increased flows to
the Snowy offset by water savings will not harm the
Murray–Darling Basin environment, the security of
existing water entitlements, or the quality and quantity
of South Australia’s water. We also have the
commitment of the New South Wales government to
return, most importantly, a level of environmental flow
to the Snowy River.

Freeza program
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Youth Affairs inform the house of the
results achieved by the Bracks government’s Freeza
Live @ The Royal Melbourne Show exhibit?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — As part of the Victorian government’s expo
at this year’s Royal Melbourne Show, Freeza Live @
The Royal Melbourne Show encouraged statewide
participation from various Freeza communities. I was
fortunate to attend the royal show and see them in
action. Not only was the manner in which the Office for
Youth’s Freeza event delivered impressive, but also the
event gave Freeza committees and regional bands a
chance to perform live and get involved in music
industry training at the show.
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Aspiring musicians were given the opportunity of
having a free crash course in sound mixing, song
writing and performing live. One of the highlights was
that their performances were broadcast live on the
Freeza web site. During the course of 11 days at the
show the Freeza web site escalated in popularity and
was rated as high as the third most popular community
web site in Australia for the week ending
23 September. The Freeza web site currently rates as
the 10th most popular community web site in Australia.
On behalf of the government I would like to
acknowledge Ausmusic Workshops for its high quality
training support and The Push for its committee and
band coordination assistance. Members of the
15 Freeza committees participated in the show
program, and 55 bands travelled from metropolitan and
regional Victoria — from Lakes Entrance to
Wangaratta to Colac — to perform on the Freeza stage.
Every band will receive a CD recording of their
performance, which will no doubt assist them with
future demos and promotions. The Freeza program
continues to support young Victorians to develop and
run their own youth music events in safe, secure, and
drug-and-alcohol-free venues across the state.

World Economic Forum
Hon. W. R. BAXTER (North Eastern) — I refer the
Minister for Industrial Relations to the World
Economic Forum held in this city last month and ask
whether she endorses the Premier’s colourful
description of the S11 protesters and the treatment
meted out to them.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I support the comments of the Premier
and request that the honourable member ensure he
understands the full context of all the comments the
Premier made and his support of how well the trade
union movement behaved and set the example on how
a proper protest ought to take place.
The government supports the right of people to protest
in a manner that is within the law. It also supports the
way the trade union movement set the example to all
the protesters. It is unfortunate a small group of
protesters did not follow the protocols in place, but as I
have indicated I support the Premier in his stance of
being in agreement with the police.

Fishing Week
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Energy and Resources advise the house what
contribution the Department of Natural Resources and
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Environment is making to Fishing Week and the
research developments that will benefit fishing in the
future?
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will ensure there are plenty of fish for future
generations.

Victorian Masters Games
Hon. C. C. BROAD (Minister for Energy and
Resources) — This week is indeed Fishing Week, and a
wide range of activities that celebrate and promote
recreational fishing are scheduled to take place across
Victoria. It is pleasing to note that for the first time an
extended range of activities will also take place in rural
and regional Victoria.
I had the pleasure last week of participating in the
launch of Fishing Week, along with Rex Hunt and Paul
Salmon. I was the small person in the group. It was a
great start to an exciting week that has been organised
by the Rex Hunt Futurefish Foundation in collaboration
with the Victorian recreational peak body, VRFish and
Fisheries Victoria, the relevant part of the Department
of Natural Resources and Environment.
In addition to those activities research into the King
George whiting fishery — one of our most important
recreational and commercial fisheries — will allow
resource managers to make predictions of catch levels
up to three years in advance. The species spawns in the
coastal water of Bass Strait and each spring larvae
spread into Victoria’s bays and inlets and settle into
seagrass beds. It has been found that the variation in
catches of whiting in Port Phillip Bay has a close
relationship to the larval number three years previously,
and that information can be used to predict whiting
catches up to three years in advance. That will be a
great tool for fisheries managers, who will be able to
explain unexpected increases or declines in catches that
would otherwise be attributed to other factors.
In addition to that research, the snapper fishery of Port
Phillip Bay is also an important Victorian fishery. The
staff of the Marine and Freshwater Resources Institute
have begun a new project that uses a natural chemical
tag to investigate movements of snapper, and therefore
provides valuable information about that resource. It is
anticipated that the natural chemical tag will work
because Port Phillip Bay has a different chemical
composition to other areas of Victoria and it has been
identified that the difference is reflected in the chemical
composition of the fish. Following further development
the chemical tag should be able to be used to answer
questions as to whether individual fish were spawned in
Port Phillip Bay or elsewhere, and what the movement
patterns to and from the bay have been over time.
The research conducted by the department will provide
valuable information to ensure the sustainability of
Victoria’s recreational and commercial fisheries and

Hon. I. J. COVER (Geelong) — Following the
outstanding success of the Sydney Olympics the
Premier said on radio yesterday that the government
would be working equally hard to attract new sporting
events to Victoria and to retain existing ones. In that
light, will the Minister for Sport and Recreation explain
why financial support provided in the past by the
Kennett government for the Victorian Masters Games
at Ballarat has been withdrawn, forcing next year’s fifth
staging of the event to be cancelled?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Following discussions between the state
government and the City of Ballarat the council made a
decision not to continue with the staging of the
Victorian Masters Games.
In 1999 and 2000 the total public sector allocation for
the 2000 Victorian Masters Games was $27 500. The
figure comprised $12 500 from Sport and Recreation
Victoria, $10 000 from Tourism Victoria and
$5000 from Vichealth. In allocating the funding for the
2000 event the organising committee for the Victorian
games was advised by Sport and Recreation Victoria
and Tourism Victoria that the provision of ongoing
funding was entirely dependent on the financial
viability of the event and a demonstrated increase in
both the event’s media profile and the percentage level
of interstate and international participants attending the
event.
The final report on the 2000 games identified that the
event had failed to attract an increase in competitors
and accompanying persons in comparison with the
1998 and 1999 events and had fewer competitors than
the 1997 event. I was unable to determine the extent of
increase in the percentage level of interstate and
international participants and media profile, and the
final report did not draw a comparison with the
visitation figures for the previous event. There was a
lack of information from that point of view.
The event was originally established — members of the
opposition will appreciate the fact because it was
established in their time in government — on the
assumption that it would achieve significant
sponsorship support. It failed to achieve that. Based on
the outcome in the report the City of Ballarat was
advised that government funding would not be
available for the 2001 and 2002 events. The
government has discussed with the city the potential for
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making the games a biennial event, and conducting the
event and providing assisting in support of it so that it
will be a better event than has previously been the case.
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options very closely along with the other findings of the
task force.

Youth: suicide prevention
Industrial relations: task force
Hon. G. D. ROMANES (Melbourne) — I refer the
Minister for Industrial Relations to the recent industrial
relations task force report and ask her to inform the
house of the findings of the report as it relates to
outworkers.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The industrial relations task force report
made some interesting findings about outworkers,
particularly in the Victorian clothing industry.
The report notes the estimated growth in the number of
outworkers to be between 20 000 and 140 000 workers
employed in the textile, clothing and footwear areas in
Victoria alone. That growth has been a result of the
restructuring of manufacturing industry over the past 10
to 15 years. Many of the factory workers who were
employed in that area now find themselves working
from their own homes as outworkers. More recently
they have been joined by new arrivals into this
country — refugees or migrants — who often find their
first job in this country is that of an outworker in the
clothing industry.
As a result, most clothing outworkers work from home
and get support from their spouses, family members
and in some cases even their children to assist them to
get their work quotas done in the allotted time. The task
force found that many of these outworkers are faced
with extreme difficulties, including low wages,
excessive hours of work, non-compliance with award
conditions and little job or income security. Many
outworkers are new arrivals into Australia as refugees
and migrants with limited English skills and have that
barrier to contend with. They also face cultural barriers
as they are isolated from the broader community and
they lack information and access to child care and
community support.
This means that a significant number of Victorians are
working in conditions reminiscent of Third World
countries. Unfortunately, the federal coalition
government has turned a blind eye to this issue. As a
result many outworkers have continued to fall through
the cracks of federal regulation and have not been
properly looked after. The report of the industrial
relations task force made a number of
recommendations seeking redress of these problems. I
can assure the house that I will be examining the

Hon. A. P. OLEXANDER (Silvan) — I refer the
Minister for Youth Affairs to the very important
commitments the ALP made during the state election in
relation to the critical issue of youth suicide. Labor
pledged to spend $500 000 to address the problem
statewide, with half of that money to be spent in
metropolitan Melbourne and the other half in rural and
regional Victoria. The government has been in office
for a year and I am concerned to know how much of
the $500 000 has been spent and whether the
expenditure of these funds has had any impact on the
serious incidence of youth suicide in this state.
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I thank the honourable member for his
question. The honourable member and members
opposite would no doubt appreciate that youth suicide
is a complex issue and no single remedy will rectify the
situation, particularly given the specific issues affecting
communities in regional and metropolitan Victoria. I
continue to work with my ministerial colleagues in their
respective portfolios to ensure that programs are
delivered to enhance the self-esteem of young
individuals in those complex areas where they may fail
to establish levels of self-esteem that will assist them to
progress through life. A number of community
organisations act in that manner, but the key is the
facilitation of programs.
Hon. A. P. Olexander — On a point of order on the
matter of relevance, Mr Acting President, my question
addressed a very specific issue — the single issue of the
ALP’s highly specific election commitments to the
people of Victoria concerning youth suicide. The
minister has not answered my question, which was how
much of the program expenditures have been made and
whether that has had any impact. He has not addressed
that matter; he has addressed community organisations
and issues of self-esteem but not the core of my
question. I submit that the minister is not answering my
question and I ask you, Mr Acting President, to direct
him to do so.
The ACTING PRESIDENT — Order! On the
point of order, the minister is partway through his
answer. I suspect he will come to the nub of the
member’s question and I will give him the opportunity
to do so.
Hon. J. M. MADDEN — Thank you, Mr Acting
President. If members opposite will allow me to
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continue answering the question, I will do so. As I was
saying, campaigns to reduce the level of youth suicide
in the community relate very much to developing
programs aimed at increasing the level of self-esteem of
individuals. The Office for Youth is working very
closely with my ministerial colleagues to enhance and
further develop existing programs. If members opposite
have not appreciated this, I point out that the Office for
Youth is about opportunity and about being proactive
rather than reactive in the manner of the former
government. The former government located the Office
of Youth Affairs in the Department of Human Services,
where it was waiting for reactions and for suicides to
happen.
Hon. A. P. Olexander — On a point of order of
relevance, Mr Acting President, my question had
nothing to do with the previous government’s
arrangements in the area of youth or youth suicide. My
question was specifically: what has this government
done with its very specific pledge? Has it spent the
money, and has that had an impact on youth suicide?
The minister is not answering the question by any
stretch of the imagination and I ask you, Mr Acting
President, to direct him to do so.
Hon. T. C. Theophanous — On the point of order,
Mr Acting President, it is a long-established practice of
this house that when asking a question, if a member
chooses to include a preamble he or she invites the
minister to make any kind of comment, extensive or
not, on that preamble. In this case the member began
his question with a preamble relating to Labor Party
policy. I would have thought that that preamble was so
general that it invited a response from the minister
about the Labor Party’s policies and the achievement of
those policies on youth suicide. If the member did not
want any comment about his preamble, he should not
have put it into his question — he should have asked a
very specific and narrow question. This practice is
something on which we were lectured time and again
when we were on the other side of the house and
included a preamble in a question.
An Opposition Member — You didn’t learn much.
Hon. T. C. Theophanous — We learnt enough to
win government, you idiot.
Honourable members interjecting.
The ACTING PRESIDENT — Order! On the
point of order, the Chair understands quite clearly the
question raised by the member. I believe the minister
has been responsive to that question. He is quite entitled
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to draw comparisons as he answers the question, and I
invite him to continue.
Hon. J. M. MADDEN — To pursue my answer, if
the members of the opposition will allow me, I will put
it simply for the member. The Kennett government had
the former Office of Youth Affairs hidden away in
Human Services as a reactive organisation that never
worked on developing the self-esteem of young people.
Hon. K. M. Smith — On a point of order,
Mr Acting President, the minister is now debating the
issue and is not answering the question. I ask you,
Mr Acting President, to direct him to answer the
question.
The ACTING PRESIDENT — Order! On the
point of order, I suggest the minister come back to his
answer, and I invite him to continue.
Hon. J. M. MADDEN — If the opposition would
allow me to finish the answer rather than subjecting the
house to points of order, I might get to the answer. As I
said, we have spent an enormous amount of money on
developing proactive programs which will develop
self-esteem among young people. The former
government left it lying in Human Services as a welfare
issue. The former government saw youth as a welfare
issue.
Honourable members interjecting.
Hon. J. M. MADDEN — We have located — —
Honourable members interjecting.
The ACTING PRESIDENT — Order! I am quite
happy to stand for any amount of time until the house
settles down. I ask the minister not to debate the
question but to continue with his answer.
Hon. J. M. MADDEN — I did not think I was
debating it. I was animating the answer. We have spent
substantial amounts of money on developing the Office
for Youth — the figures are in the budget papers — and
on locating it in the Department of Education,
Employment and Training so that young people will be
provided with opportunity. Opportunity allows for
self-esteem and counters suicide. If members of the
opposition appreciated that we are taking a far more
proactive stance than they ever did they would see
where the value lies in the work we are doing.

Estate agents: trust accounts
Hon. T. C. THEOPHANOUS (Jika Jika) — My
question is to the Minister for Consumer Affairs — —
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Honourable members interjecting.
The ACTING PRESIDENT — Order! I say again:
I am prepared to stand here so long as the house
requires it to get silence.
Hon. T. C. THEOPHANOUS — Will the minister
inform the house of the measures the government is
taking to protect the interests of members of the public
who place substantial amounts of money on trust with
estate agents?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Consumer and Business Affairs Victoria
administers the Estate Agents Act, which contains a
number of provisions designed to ensure that
consumers can be confident about the estate agents with
whom they deal and that their money is safely put in
trust.
However, it was recently reported to me that
deficiencies of approximately $100 000 have occurred
in the trust accounts of Philip James Bedford trading as
Home Zone Real Estate in Harkaway Road, Berwick.
This deficiency was discovered upon an inquiry to
Consumer and Business Affairs Victoria by a solicitor
acting on behalf of a client of Home Zone. After
investigations by the department the deficiency has
been confirmed, and there has been a misappropriation
of deposits.
I have now invoked section 89 of the Estate Agents
Act, which enables me to freeze the trust accounts of
that estate agency and effectively put in place a receiver
to wind up the estate agent’s business.
We are concerned that consumers should have
confidence in the estate agencies with which they are
dealing. Let it be said that most estate agents with
whom people deal look after their trust accounts
appropriately and ensure that funds are properly banked
and monitored. Consumers can feel confident that most
estate agents are dealing appropriately with their funds.
However, the industry is concerned.
Hon. B. N. Atkinson — On a point of order,
Mr Acting President, I am concerned about the specific
nature of the answer. I understand what the minister is
trying to do by way of example to give consumers
confidence in real estate agents, but I am concerned
about the information being led to the house and
whether there may be legal proceedings against the
particular person and firm. I suggest the minister should
not be discussing the details of the case outside the
courts because it is sub judice if legal proceedings are
being brought against the firm and the individual. Also,
I wonder whether a receiver has been appointed and has
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yet filed reports that may also be prejudiced by the
information being led to the house today.
Hon. T. C. Theophanous — On the point of order,
Mr Acting President, the matter raised by the
honourable member is important. However, it has been
a longstanding practice for consumer affairs ministers
in this house, and certainly when I was a consumer
affairs minister — —
Hon. M. A. Birrell interjected.
Hon. T. C. Theophanous — You may not like it,
but this is a serious issue. I believe a previous fair
trading minister in another place also took this line.
Ministers for consumer affairs, and often other
ministers, may use the forms of this place to put an
issue before the public in a way that allows the public to
be warned about specific individuals without subjecting
the minister or the government to the risk of being sued
by the individuals or companies concerned. This is a
matter of public interest.
If the matter is not sub judice — and there are a number
clear rules that apply if it is sub judice — and unless
Mr Atkinson has some reason for believing it is sub
judice the minister is within her rights in bringing the
matter before the house. It is in the interests of this
house and of the general public for her to continue to do
so.
The ACTING PRESIDENT — Order! A similar
point of order was raised some time ago. The
President’s ruling, if I remember rightly, was that if a
court case is pending at the time of the raising of the
particular issue the minister should be careful of what
comments she makes in the house, as the matter could
be classed as sub judice.
I again remind the minister of the previous point of
order, which I believe concerned her portfolio, and ask
her to take care in the answer she gives in the house on
this subject.
Hon. M. R. THOMSON — I thank the Acting
President for his comments. There is, to my knowledge,
no court case pending. What we are doing is acting
under current legislation and exercising the powers it
gives us to take action against the firm. In this case we
are acting under section 89 of the Estate Agents Act to
place a receiver in the firm and to freeze the trust
accounts.
Hon. B. N. Atkinson — Is the receiver there now?
Hon. M. R. THOMSON — A receiver has been
appointed.
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The ACTING PRESIDENT — Order! I am
concerned about the uncertainty associated with the
issues that are now being discussed. I ask that the
answer cease at this stage because of my concern for
the sensitive nature of the position of the house.
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members, and the legitimate expectations of local
communities about the continued use of community
assets.
If an association seeks income-tax exemption and
complies with the Australian Taxation Office’s
requirement of a rule preventing distribution of surplus
assets to members, the act should not be able to be used
by the members effectively to flout that.

Laid on table by Clerk:
Parliamentary Officers Act 1975 — Statements of
appointments, alterations of classifications and of persons
temporarily employed in the parliamentary departments for
the year 1999–2000 (ten papers).

ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

The bill before the house seeks to deal with a technical
oversight in the Associations Incorporation Act 1981
which was highlighted by the winding up last year of a
non-profit association, the sale of its premises to a
developer for $1 305 000, and the distribution of the
proceeds to its members.
Like all non-profit, community associations, the
association had rules preventing the distribution of
assets to members and, on its dissolution, requiring
surplus assets to be distributed to another non-profit
body.
Rules preventing the distribution of a club’s assets to
members and requiring distribution of surplus assets on
a dissolution to another income-tax exempt body are
required by the Australian Taxation Office for
income-tax exemption.
However, the act currently provides that on a voluntary
winding up of an incorporated association, surplus
assets may be distributed according to a special
resolution. The act therefore allows a distribution
contrary to a rule against the distribution of assets to
members. If there is no special resolution or a rule
about distribution of assets, the act currently provides
for the assets to be distributed by default equally among
the members.
The distribution of the surplus assets of a non-profit,
community association to its members raises issues of
abuse of income-tax-exemption status, windfall gains to

Many non-profit clubs are long established and are
almost invariably income-tax exempt. Members come
and go over the years. The members who decide to
wind up a club, sell the club’s premises and distribute
the proceeds among themselves will either not have
contributed to the purchase of the premises or not have
been the only ones to have contributed, and therefore
will usually have no greater right to those assets than
ex-members of the club.
For these reasons, the further Australian Taxation
Office requirement that on the dissolution of a club, the
surplus assets should go to another income-tax exempt
body, should also be supported. The club can, of
course, choose the tax-exempt body to which its surplus
assets go.
There is also the question of the possible use by
charitable associations of the voluntary winding up
provisions of the act to circumvent other provisions of
the act requiring them to have a rule distributing surplus
assets to another charity, as a condition of their ability
to trade.
The government believes that the act should be clarified
to prevent the members of a non-profit incorporated
association, or of a trading charity, from distributing the
association’s assets to themselves on a voluntary
winding up. In doing so, the act would reinforce the
Australian Taxation Office’s requirements for
income-tax exemption.
In effecting the necessary changes to the act, the
government intends to continue the traditionally
light-handed approach to the regulation of incorporated
associations, an approach that has contributed to the
relatively high number of incorporated associations in
this state.
It also believes that it is unnecessary and undesirable to
have a blanket prohibition on the distribution of assets
to members, which is a feature of the legislation of the
states and territories that already regulate in this area,
and that there should be recognition of private
associations that do not seek income-tax exemption and
whose members wish to retain the association’s assets
after its dissolution.
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The bill achieves these aims:
firstly, by providing that if the rules of an
incorporated association include, or have included at
any time within five years prior to a voluntary
winding up, a rule that prevents the distribution of
assets to members on a voluntary winding up, a
special resolution will be of no effect if it purports to
allow such a distribution, or has that purpose or
effect;
secondly, by providing that in the situation where no
special resolution is passed dealing with surplus
assets, the act does not allow a distribution to
members by default, if the rules of the association
include, or have included at any time within five
years prior to a voluntary winding up, a rule that
prevents the distribution of assets to members on a
voluntary winding up;
thirdly, by providing that if a trading charity has the
required rule providing for distribution of surplus
assets to another charity, the members cannot resolve
under the winding up provisions to distribute assets
in a contrary way; and
fourthly, by providing that if the minister does, in
fact, approve of a trading charity changing that rule,
the winding-up provisions do not fetter that power.
The five-year rule operates so that if an association no
longer desires to be non-profit, any change to the rules
to provide for members to receive surplus assets on a
voluntary winding-up will not be effective for five
years.
The period of five years is sufficiently long to
discourage opportunistic changes of rules and identifies
those associations that have legitimately altered their
basis from non-profit, community associations to
private associations. It is also a sufficiently long break
between the time the association received the benefits
of income-tax exemption and the time when it would be
permitted to distribute surplus assets to members.
The government believes that the bill achieves a
balance between the interests of the community in
seeing that the non-profit or income-tax-exempt status
of incorporated associations is not abused, and the
interests of associations that are private in nature or that
wish to change to that status, for legitimate reasons.
Because the necessary changes to the winding-up
provisions of the act would have made the present
layout of division 1 of part VIII of the act cumbersome
and difficult to read, the bill reorganises the relevant
provisions and substitutes a new division.
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I commend the bill to the house.
Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.

CHILDREN AND YOUNG PERSONS
(RECIPROCAL ARRANGEMENTS) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

I am proud to present this bill which assists children
and young people who are in need of protection and
move to or from Victoria.
The bill is part of this government’s commitment to
protect children’s rights and promote their welfare.
The bill is also part of a collective response by New
Zealand and the Australian states and territories to
jurisdictional problems that arise in child protection due
to movement across state, territory and national
borders. New Zealand and all of the other states and
territories of Australia will enact, or have enacted,
corresponding legislation.
Background
This bill principally addresses the current inability to
effectively transfer most child protection orders or
transfer any child protection proceedings between
Victoria and other states and territories of Australia
and between Victoria and New Zealand.
The inability to effectively transfer most child
protection orders means that children may be subject to
Victorian child protection orders but are permanently
placed interstate. Such orders are difficult to administer
or supervise. In these situations it may be difficult for
the Department of Human Services to provide the child
with an appropriate level of support and assistance.
The inability to effectively transfer child protection
proceedings means that the Children’s Court often
cannot appropriately address matters where a child is
only temporarily in Victoria and a child protection
proceeding is before the Children’s Court in this state.
In these situations, the court may be unable to
adequately protect a child.
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The bill also addresses other jurisdictional problems
that arise in Victoria in relation to child protection.
First, it can be difficult to legally transfer confidential
information which is needed by interstate departments
responsible for child protection.
Second, it is not sufficiently clear that the Children’s
Court has jurisdiction to grant child protection orders if
the harm to the children which the application is based
on occurred interstate or the placement is interstate.
Third, whilst it is an offence for a parent to remove a
child from a court ordered placement when the child is
placed in Victoria, it is unclear whether it is an offence
for a parent to remove a child who is placed interstate
but on a Victorian child protection order.
These issues are of course more acute in regional
Victorian communities that are near the New South
Wales or South Australian border. Furthermore,
interstate placement of children is likely to grow in
future as a result of the increased emphasis on placing
children with relatives for both temporary and longer
periods of time if they are not able to remain in the
care of their immediate family.
Overview of transferring child protection orders
and proceedings
The bill provides for administrative and judicial
transfers of child protection orders. An administrative
transfer involves the Secretary to the Department of
Human Services transferring a child protection order
interstate or to New Zealand. The bill restricts when
the secretary can transfer the order, including a
requirement that the secretary in the receiving state
must consent to the transfer of the order and there must
be an equivalent order in the receiving state.
Depending on the child protection order, the secretary
may not be able to transfer the order without the
consent of a parent.
When deciding whether to administratively transfer a
child protection order, the bill emphasises that the
welfare and interests of the child must be given
paramount consideration. The bill also emphasises that
the child and his or her family must be encouraged to
fully participate in the decision about the transfer of the
child protection order, except to the extent that such
involvement would be detrimental to the safety or
wellbeing of the child.
The secretary may also apply to the court for a judicial
transfer of a child protection order. The secretary could
make such an application if he or she is unable to
transfer the order administratively, or the secretary
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wanted to obtain an order in the receiving state which
is not similar to the current order; or the secretary
otherwise believed it would be more appropriate to
apply to the Children’s Court.
The court would determine what the order would
become in the receiving state. If it is in the interests of
the child, the order could be different to the order that
exists at the time of the application to transfer.
The court may specify an order which is different to
the order that exists at the time of the transfer
application in various situations. First, there may be an
appropriate order in the receiving state which is not
available in the sending state. Second, transferring the
order interstate may mean that a different type of order
is more appropriate to the proposed circumstances of
the child and family in the receiving state. And third,
circumstances may have changed since the original
order was made and the transferred order should be a
different type of order to reflect these changes.
The bill also provides that the secretary may apply to
the Children’s Court seeking the transfer of child
protection proceedings. If the court transferred a child
protection proceeding, the court could grant an interim
order which determines the powers and responsibilities
of the parties on an interim basis.
For instance, a parent in Albury may assault his or her
child and the child could be flown to the Royal
Children’s Hospital in Melbourne. In order to ensure
the immediate protection of the child, the Secretary to
the Department of Human Services could initiate child
protection proceedings in Victoria. The bill provides
that this proceeding could be transferred to Albury and
the child protection application could be determined in
New South Wales. This would enable the needs of a
child to be addressed in the court which is located in
the state where the child and his or her parents reside.
Australian New Zealand agreement and the model
bill
The bill is based on a model bill which was approved
by the Australian New Zealand Community Services
Ministerial Council in August 1999. The model bill
contained some mandatory provisions that each
jurisdiction was required to implement and there were
other provisions that were optional and at the
discretion of each jurisdiction.
The Victorian government supports most of the
provisions that were contained in the model bill.
However, there are two areas where the government
proposes taking a slightly different approach.
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First, the Victorian bill provides for a practical method
for a child to oppose an administrative decision to
transfer a child protection order.
Second, the Victorian government believes that parents
and children should be able to apply to the court for the
transfer of a child protection order or proceeding.
Children opposing administrative transfers of a
child protection order
The government has ensured that the bill contains a
simple method for a child to oppose an administrative
decision to transfer a child protection order.
The bill provides that if the secretary decides to
administratively transfer the child protection order for
a child of at least seven years of age, the child must be
given notice of the decision and an outline of how to
challenge it. The child must also have the opportunity
to seek legal advice in relation to the proposed transfer
of the order. The order cannot be administratively
transferred if the child opposes the transfer.
The reference to seven years reflects the practice in the
Family Division of the Children’s Court where
children are generally legally represented if they are of
at least seven years of age. Specifying an age ensures
that it is clear when such notice must be provided.
If the child opposed the administrative transfer of the
child protection order, the Secretary to the Department
of Human Services would need to decide whether it
was appropriate to apply to the Children’s Court for a
judicial transfer of the child protection order. If the
secretary applied to the Children’s Court, the court
would decide whether it would be in the interests of the
child to have the order transferred interstate.
Parents and children applying for a transfer of an
order or proceeding
In 1998 the Australian New Zealand Community
Services Ministerial Council agreed that all
jurisdictions must have legislative provisions that a
court can only transfer a child protection order or
proceeding if the secretary (or his or her equivalent) in
the sending state sought such a transfer.
The government believes parents and children should
be able to apply for the transfer of a child protection
order and proceeding. However, the Victorian
government also believes that national cooperation in
child protection is imperative and that national
agreements in this field should be respected.
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Accordingly, in July of this year, the Victorian
Minister for Community Services advised the
Australian New Zealand Community Services
Ministerial Council that Victoria believes children and
parents should have standing to apply for the transfer
of a child protection order or proceeding.
This matter will be debated at the meeting of the
Australian New Zealand Community Services
Ministerial Council in July 2001.
At this stage it is therefore appropriate to comply with
the national agreement, and the bill provides that only
the secretary can apply for the transfer of a child
protection order or proceeding.
New Zealand Australian protocol
The bill relies on the cooperation of child protection
departments from New Zealand and the Australian
states and territories. A child protection order or
proceeding can only be transferred if the secretary (or
his or her equivalent) in the receiving state consents to
the proposed transfer.
A protocol entitled the ‘Protocol for the transfer of
child protection orders and proceedings and interstate
assistance’ contains an agreed process to address the
transfer of child protection orders and proceedings.
The protocol also stresses the need for the careful
planning of transfers and thorough cooperation
between the states.
Section 85 statement and limiting appeals to the
Supreme Court
I now wish to make a statement under section 85 of the
Constitution Act 1975.
Clause 7(7) of the bill inserts a new section 279A(5) in
the Children and Young Persons Act 1989. Section
279A(5) provides that it is the intention of clauses 7, 13
and 18 of schedule 2 to the Children and Young
Persons Act 1989 to alter or vary section 85 of the
Constitution Act 1975.
The bill inserts clause 7 into schedule 2 to the Children
and Young Persons Act 1989. Clause 7 limits the time
during which a person can seek judicial review of a
decision of the secretary to transfer a child protection
order under schedule 2.
The bill also inserts clauses 13 and 18 into schedule 2
to the Children and Young Persons Act 1989. Clauses
13 and 18 limit the time during which a person can
appeal to the Supreme Court from a decision of the
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Children’s Court regarding the transfer of either a child
protection order or proceeding.

I shall now provide background on each of the areas
where amendments are proposed.

These clauses reflect the view that there would be
significant problems if an order or proceeding could be
registered in the receiving state and then subject to an
appeal in the sending state. If this occurred, there could
be:

Operation of interstate certification assurance
schemes

confusion regarding which court has jurisdiction in
the case;
confusion regarding the responsibilities of the
respective departments; and
instability for the child and the carers of the child.
The bill addresses this concern in two ways.
First, the bill provides that a child protection order or
proceeding cannot be transferred interstate whilst a
person could appeal against the transfer of the child
protection order or proceeding.
Second, the bill limits the time during which an appeal
can be initiated against the transfer of a child protection
order or proceeding. The appeal period is shorter for
transfers of child protection proceedings because it is
essential that transfers of child protection proceedings
are expeditiously dealt with by the courts.
I commend the bill to the house.
Debated adjourned for Hon. M. T. LUCKINS (Waverley)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

PLANT HEALTH AND PLANT PRODUCTS
(AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This proposal will amend the Plant Health and Plant
Products Act 1995 to bring it in line with contemporary
commercial and enforcement requirements.
The amendments will aid the interstate movement of
produce, ensure effective and safe recycling of used
packages for fresh produce and improve offence
provisions.

The bill proposes to amend the Plant Health and Plant
Products Act 1995 to administer the interstate
certification assurance scheme, known as the ICA
scheme, for certifying the disease status of plant
material to be moved to other states or within Victoria.
The ICA scheme was developed on a national basis
following the outbreak of papaya fruit fly in
Queensland in 1994 and it allows growers and packers
to be accredited to issue ICA assurance certificates
under procedures that are subject to audit by the
accreditation authority.
The ICA scheme is now operational in most quarantine
jurisdictions including Victoria. It has resulted in
considerable cost savings to industry because it allows
operational flexibility for both the importer and
exporter.
National guidelines set out the basis of this quality
assurance scheme which the states and territories have
undertaken to comply with under agreement by a
memorandum of understanding.
The next step in the development of the scheme is for
each state to establish mechanisms to give effect to the
agreement by providing a basis on which the ICA
scheme can operate.
The bill makes new provisions for the Secretary of the
Department of Natural Resources and Environment to
accredit Victorian growers and packers to issue ICA
assurance certificates for produce grown, packed or
treated within Victoria for transport to other states or
within Victoria; e.g., delivery from regional Victoria to
the Melbourne markets. This means that producers
need not rely on government inspectors to have produce
examined and certified for its disease status.
For produce coming into Victoria, the current
legislation only recognises plant health certificates
issued by a government inspector or plant health
(grower) declarations issued by approved growers for
the import of prescribed material. Amendments will
allow for mutual recognition of ICA assurance
certificates issued in other states or territories.
These amendments will allow greater flexibility for
producers who will be able to consign produce with
assurance certificates under the ICA scheme in addition
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to the current plant health certificates or grower
declarations.
It is proposed that assurance certificates under the
stricter ICA protocols will replace grower declarations
for high-risk situations such as fruit fly host material,
and grower declarations will only be allowed for
low-risk situations.
New provisions under section 43 will require the
secretary to keep a register of current accreditations.
Other amendments will allow the register and other
relevant information to be provided to other quarantine
jurisdictions.
Amendment to section 51 will allow inspection agents
to audit the business operations of accredited persons to
ensure effective operation and compliance with the
conditions of the scheme. The new arrangements are
expected to be less expensive and more convenient to
growers, especially those in remote areas.
Reconditioning of used packages
Whilst recycling is to be encouraged, it is essential that
the increased risk associated with the use of
second-hand packages for fresh produce be managed
effectively to minimise food safety problems and to
reduce the spread of pests and diseases.
Some sectors of the fresh produce industry have been
concerned about the use of unhygienic used packaging
for wholesale produce. The current legislation requires
that packaging be new or reconditioned to appear as
new. It is difficult to obtain objective agreement about
what this standard actually means.
An amendment to section 34 of the act will enable
regulations to be made to set standards for the
reconditioning of packages.
Enforcement provisions
Powers of inspection under the current legislation are
deficient. Further, if a person denies the existence of
documents that could provide evidence of
non-compliance with the act, inspectors have no power
to access those documents.
The act currently allows inspectors to enter and search a
place where plants, plant produce and used packages
are kept for propagation, sale, storage, delivery,
treatment, packaging or preparation for sale. However,
recent experience has shown that the legislation does
not empower inspectors to enter a place kept for the
growing of plants such as an orchard. An amendment is
proposed to section 52 to remedy this situation.
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Section 52(1)(e) currently allows an inspector to require
a person to produce any document and, once produced,
can examine or remove the document to make copies.
However, where this request is not complied with the
inspector has no powers of entry, inspection or seizure.
Powers to deal with such circumstances already exist
under the animal health and animal welfare legislation.
New sections 52A to 52E have been added to allow an
inspector, after obtaining a search warrant, to enter any
premises to inspect for documentary evidence and to
seize, examine, make copies or extracts of such
documents. These provisions are modelled on the Fair
Trading Act 1999.
Offences
New provisions make it an offence for a person other
than an accredited person to issue assurance certificates.
It will also be an offence to knowingly make false
statements in any certificate or declaration or to alter
these documents without the approval of the person
who originally issued them.
The amendments proposed in this bill reflect the need
to respond to a changing commercial environment
where there is increasing movement of produce
between major interstate markets and where industry
requires greater flexibility to provide pest and disease
certification. It also addresses inadequacies in the
current legislation which hamper the enforcement of the
act.
I commend the bill to the house.
Debate adjourned for Hon. PHILIP DAVIS (Gippsland)
on motion of Hon. M. A. Birrell.
Debate adjourned until next day.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill will amend the Transport Act 1983 to facilitate
the investigation of railway accidents and to generally
improve the operation of that act, and will amend the
Rail Corporations Act 1996 to improve the operation of
the access regime relating to rail and tram transport
services.
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Division 3 of part 6 of the Transport Act 1983 provides
for rail safety in Victoria and was introduced by the
Transport (Rail Safety) Act 1996. This act implemented
Victoria’s commitment to the Intergovernmental
Agreement on Rail Safety. Central to this agreement
was the endorsement by the commonwealth, the states
and the territories of the need for a cost-effective,
nationally consistent approach to rail safety which
ensures that there are no barriers to entry into the
market for other operators.
As a result of a collision between two trains at Ararat
on 26 November 1999, the secretary to the Department
of Infrastructure established an inquiry into the
incident, exercising powers under section 129U of the
Transport Act. The inquiry was conducted by
investigators from the Australian Transport Safety
Bureau, in accordance with recognised Australian
standards. The inquiry report made a number of
recommendations, some of which relate to operation of
the Transport Act 1983. That report was critical of the
Victorian rail safety regime in the Transport Act in that,
unlike the relevant legislation in other states,
section 129S of the act entitles a person to refuse or fail
to give information if the giving of the information
would tend to incriminate the person. No other state’s
legislation affords the same protection in response to
requests for information during an investigation of a rail
incident or accident. Instead, other states’ legislation
generally provides that self-incrimination is not a
reasonable excuse for failing to give information, and
that information given is not admissible in evidence
against the person in any civil or criminal proceedings
(other than proceedings arising out of the false or
misleading nature of the answer). In response to this
criticism, clause 3 of the bill will amend section 129S
to bring it into line with the legislation in other states.
The inquiry was also critical of section 129U of the
Transport Act, which gives the minister the power to
direct that an investigation of a rail incident be
conducted, on the basis that it is silent on the powers to
obtain information during the course of the incident
investigation. In response, clause 4 of the bill will
amend this section to bring it into line with other states
so that there are sufficient powers in the act to obtain all
information relevant to investigate a rail accident.
The remaining clauses of part 2 of the bill make various
amendments to improve the operation of the Transport
Act and to correct some minor errors in the act and
related legislation.
Part 3 of the act sets out amendments to the Rail
Corporations Act 1996 that will clarify and improve the
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operation of the access regime relating to rail and tram
transport services.
Under the access regime, if an access seeker and an
access provider fail to negotiate the terms of access to
rail infrastructure services which have been declared
under the Rail Corporations Act 1996, either party may
refer the dispute to the Office of the Regulator-General
for determination.
The amendments will enable the Office of the
Regulator-General to ensure that access seekers are
provided with information approved by the office to
assist them in negotiating access. It will also provide
the Office of the Regulator-General with the powers to
obtain the necessary information from operators to
enable it to determine the appropriate price in the event
that a dispute over the terms of access is referred to it
for determination.
I commend the bill to the house.
Debate adjourned for Hon. G. B. ASHMAN (Koonung)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Sessional orders
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

CONSTITUTION (AMENDMENT) BILL and
CONSTITUTION (PROPORTIONAL
REPRESENTATION) BILL
Concurrent debate
Debate resumed from 6 September and 3 October;
motions of Hon. M. M. GOULD (Minister for Industrial
Relations).

Hon. M. A. BIRRELL (East Yarra) — Ordinary
Victorians have every right to be concerned about the
threats posed by the plan of the minority Labor
government to emasculate or abolish the Victorian
Legislative Council and end the vital scrutinising role it
plays.
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The Legislative Council has a purposeful future, and
especially over the past 50 years it has played a vital
and constructive role in the state’s public administration
and public affairs.
It is for those reasons and more, as my colleagues and I
will outline, that the Liberal Party has decided to
oppose the bills before the house. In particular we are
concerned that a minority Labor government has no
mandate to meddle with the state’s constitution and that
the two bills before us enjoy only a minuscule level of
public support. Most importantly, we are concerned that
if the bills were passed and the state constitution
amended as a result, these flawed proposals would
weaken many of the fundamental pillars of the state’s
democratic system.
It is ironic that after a year of inactivity it now seems
the Bracks government’s hottest priority is to cripple
the Legislative Council, weaken a democratic safeguard
that monitors the Bracks government’s expenditure of
money, and effectively silence a body that calls
government to account.
Given that it was this upper house that helped expose
the Tricontinental, Victorian Economic Development
Corporation and Pyramid Building Society scandals of
the previous Labor government in the 1980s, I can
understand why the Labor Party is so keen to silence
the Legislative Council today.
Having won only a minority of seats in the Legislative
Assembly at the last state election, the government
obviously has no mandate to change the constitution in
this way; nor has it been called upon to do so by the
people of Victoria. Indeed, the ALP’s radical proposals,
even with the little support they have, have not been the
subject of the community consultation the government
pretends it supports. Indeed, they have been the subject
of minimal publicity and minimal consultation.
Some dangerous themes are clear. Firstly, the minority
government now wants absolute power by ridding itself
of a house of Parliament that has the capacity to call it
and its ministers to account. Secondly, Labor clearly
fears scrutiny of its suspect financial management. That
is why it regrets the impact and presence of the upper
house; that is why, when in 1987 the upper house
moved to establish Victoria’s first estimates committee,
Labor opposed it; and that is why, when in 1999 the
upper house sought to bring in further and stronger
parliamentary committees, the Labor Party opposed it.
The Labor Party talks about scrutiny, but it opposes
initiatives that achieve that and wishes to shut down the
house that secures it.
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Those troubling themes are all the more important
when you consider that the system used to elect
members to the Victorian Legislative Council,
including terms of office of up to eight years, was
introduced by no less a figure than John Cain, Jr, in the
mid-1980s as a result of bipartisan reform. Along with
some of my National Party colleagues in this house I
was part of the reform of the Legislative Council in the
mid-1980s that had public consultation behind it, that
sought bipartisanship and that resulted in a proposal
that John Cain, among others, praised.
But today this minority Labor government wishes to
undo the actions of the majority Cain Labor
government; and more significantly, it wishes to undo a
house of Parliament that has done nothing but behave
properly.
If the Labor Party were to be successful in its grab for
power the state would be the long-term loser. Both
major newspapers in this state hold that view. As we
will outline in the debate my colleagues and I have a
number of reasons for concern, but it is appropriate to
point out that even though the Herald Sun and the Age
have completely different perspectives on the topic,
they are united in their view that these bills are no good.
As the Age said on 31 May 2000 in its editorial headed
‘Upper house plan is a poor result’:
The deal between the Victorian government and Independents
is flawed and inequitable.

The article was referring to the fact that the pro-Labor
Independents in the Legislative Assembly had entered
into a deal with the minority Labor government to try to
rid the state of its current Legislative Council.
The Age editorial disagreed with the deal done between
the Labor Party and the Independents behind closed
doors. It went on to say:
Unfortunately, the government’s dealings with the
Independents have produced their first disappointment, in the
package of measures designed to reform the Legislative
Council.

I share the disgust of the Age for the deal; that is one of
the reasons my colleagues and I are opposed to the bills
before the house. In simple, practical terms —
forgetting the rhetoric and the philosophy — the bills
are not technically acceptable, even when one puts
aside some of the aims and motives behind them.
The Herald Sun, coming from a completely different
perspective, reached an identical conclusion about what
should be done with the bill. The Herald Sun editorial
of the same day states:
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In general, the Liberals have a responsibility not to frustrate
legislation put forward by the Bracks government …
But the Liberals’ obligation does not extend to allowing
reforms that could paralyse government in this state.

It was the view of the Herald Sun that the bill the
minority government wants us to pass today would
‘paralyse government in this state’. The opposition
agrees with that, because the outcome of passing the
legislation would be the imposition on future
generations of Victorians a completely inadequate,
more costly and less democratic form of parliamentary
government. The state would be a loser because of the
political instability that Labor’s proposed system would
create.
In effect future governments, of whatever political
persuasions, would be held hostage to a Legislative
Council that would inevitably be controlled by perhaps
one or two people — not by the Labor Party, the
Liberal Party or the National Party but by, as occurs in
many other states or countries that have the model that
Labor wants to impose on this house, a sole individual
often elected last at the election on 16th, 17th, 18th or
50th preferences. That person would control the destiny
of the state. Worse than that, it could be a sole upper
house politician who happens to peak in popularity at
the precise time a state election is called and who may
never be popular again.
As an example we need look no further than the
fruitcake candidates who have got up in states such as
New South Wales and South Australia. Anyone would
objectively regard them as embarrassing whackos who
happened to be elected under the proportional
representation system and who, despite their pitifully
low support, secured absolute control over legislation or
budgets as a result of their single significant vote in the
upper house.
Anyone who has met the Outdoor Recreation Party
member who won a seat in New South Wales on 20th
preferences, and who had no public standing but fluked
it into Parliament would have to reach a conclusion that
it is dangerous to a democracy to give such people
100 per cent control. Another example would be some
of the nuts who won seats on behalf of Pauline
Hanson’s One Nation at the momentary peak of its
power, who only got into Parliament because of the
freak coincidence of snap popularity at the time of an
election.
The electoral system proposed today for the Victorian
Legislative Council would institutionalise such an
outcome forever and would give, not the majority
Liberal, National, or Labor parties, but those people
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absolute, and therefore disproportionate, power. It
would be a sad day indeed if we were mug enough to
accept that outcome.
The state would also be a loser if the proposal were
passed because the voice of rural and regional
Victorians would be immediately diluted. The number
of non-metropolitan electorates in the state would be
slashed from eight to three and access to local members
of Parliament would obviously suffer. Today one of the
strengths of the Victorian Legislative Council is that in
places such as Hamilton, Sale, Wodonga, or Mildura
local upper house members of Parliament are
immediately accessible. They are not all living in
Melbourne or in places such as Geelong; they are living
in areas away from the largest urban or rural population
centres, and as a consequence are accessible.
Under Labor’s planned electoral boundaries that would
all end, and under Labor’s proposed electoral system
that could never occur. Under the scheme Labor
proposes, for electoral success it would be essential to
be located within or immediately adjacent to the largest
urban population centres. Worse still, it would be
impossible to try to just service one great regional
centre such as Ballarat, Geelong or Bendigo, because
under Labor’s proposal most or all of those places
would just be in one electorate. Instead of there being,
as is the current case, an electorate of Geelong
Province, there would be a mega-electorate that
stretched from Werribee to Portland — and that is what
Labor calls a community of interest!
Labor would just preselect people — perhaps as it
normally does — who did not live in the electorate, or
if they did they would live at the Werribee end. God
forgive anybody living in Portland, Hamilton,
Warrnambool or other places at the other end of the
electorate who would seek immediate access to their
member of Parliament, because their MP would be
several hundred kilometres away. The existing distinct
and separate representation in the Legislative Council
for country voters would be abolished. One huge
electorate would replace several existing country
electorates, and there would be completely
contradictory geographic loyalties for the relevant MP.
As the Minister for Industry, Science and Technology I
experienced the benefits of the current system when I
was vigorously lobbied by Geelong, Ballarat, or
Bendigo upper house members to get industry, business
and jobs into their cities. They had no contradictory
loyalties or misunderstanding about who they were
meant to serve, because they were the honourable
members for Ballarat Province, Geelong Province, and
so on. But under Labor’s scheme a member would be
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responsible for Geelong and Ballarat and Portland and
Warrnambool, and perhaps even Mildura — and
perhaps, depending on the boundaries, even Bendigo.
That would make it impossible to have any geographic
identity or loyalty or to fulfil a proper job as a local
member. This is not only unacceptable but a window to
the compromise that led to this botched package.
Labor wants a system in which it controls the upper
house. It wants the upper house to be a rubber stamp for
Labor governments. It had to compromise on these bills
with the Independents, and as a result we have a shandy
that no-one accepts — most notably the Age with its
trenchant criticism and which is otherwise on the record
as supporting some changes.
A further reason we would all lose if Labor’s proposed
changes to the constitution went ahead is that the
existing structure of the upper house is both democratic
and relevant to Victoria’s long-term interests. As I said
in my opening remarks, for the past 50 years or so it has
been an essential element in delivering stable
government to this state.
Let us never hear the argument that a government
cannot operate properly if it controls the upper house as
well. It never held back Henry Bolte or John Cain, and
as a consequence we have perfect evidence of John
Cain’s government being able to govern in the 1980s
even though it did not control the upper house and
Henry Bolte’s government being able to govern in the
1960s even though it did not control the upper house.
There is no doubt as to whether the Bracks government
can govern, unless its real aim is simply to get rid of
scrutiny.
The Legislative Council is democratic and operates on
the basis of one vote, one value and independently
drawn electoral boundaries. It is just as democratic as
the Legislative Assembly. Labor’s myopic argument to
the public that the electoral system of the Legislative
Council is crook only begs the question that it must
think the Legislative Assembly’s electoral system is
equally crook. Neither is, because both are based on the
fundamental idea of one vote, one value and each house
has its electorate boundaries drawn by people who are
well away from the process and are not politicians. The
Liberal Party supports that.
The upper house has longer terms of office than the
Legislative Assembly, similar to the Senate. Terms of
up to eight years are cemented in place directly as a
result of the initiative of the Australian Labor Party in
the 1980s when John Cain, Jr, introduced legislation in
this chamber with bipartisan support. The current Labor
government would wreck all of that by providing
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Victoria’s upper house with different rules from those
operating for second chambers virtually everywhere
else in the world.
I will concede up front that there is one state that is
different to us all, and I suspect Labor would like its
system to operate here. Queensland has no upper house
at all. But why would Victorian Labor want us to
follow a model that gave such wide freedom to the
Bjelke-Petersen government? Why would Labor not
want to have a house of review? Perhaps it can explain
its true agenda.
I believe the motivation for the ALP’s attack on the
Legislative Council in 2000 is the same motivation
behind its attack in the 1980s. It desperately wants to
nobble the one key body that can keep an eye on it. It
wants to abolish or emasculate the upper house and
ensure it has an unquestioned right to do as it pleases in
government. On behalf of ordinary Victorians, the
Liberal Party will not give them a blank cheque. On
behalf of all Victorians Liberals have consulted over the
past few months and have found an overwhelming
degree of concern about the government’s proposal and
an overwhelming belief that it should be defeated.
If the ALP’s plan to abolish the Legislative Council
went ahead there would be no effective scrutiny of its
moves to increase taxes or boost union power and no
effective scrutiny of legislation that was excessive or
without mandate. If its alternative plan of watering
down the upper house were to go ahead and the
electoral system were changed in the way proposed
today the upper house would be less representative,
would have fewer rural and regional members and
would have a much more expensive electoral system
for the taxpayer to fund. That is not acceptable.
The ALP’s real agenda is to abolish the upper house.
The Premier is on the record, having indicated in his
discussion with 3AW on 15 August that he is
considering the option of putting to a referendum the
idea of abolishing this place. That is the true agenda. I
urge the ALP to come clean and to campaign on that
topic. The Liberal Party would be delighted to have
Labor campaign on that specific issue.
The Victorian Legislative Council has a distinct value
and plays a distinct role in the state’s electoral and
democratic systems. I find one of the rich ironies of the
ALP plan to emasculate this house is that this house has
always given Labor its best opportunities to scrutinise
government and to hold ministers to account. In the
1990s it was common for the more assertive and
capable members of the Labor Party, such as the
Honourable David White, to initiate in the upper house
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debates on such matters as Crown Casino, school
closures and Workcover, because the Legislative
Council’s unique powers give any opposition more
scope to scrutinise a government than can occur in the
Legislative Assembly. Capable members of Parliament
can use the freedoms and the scrutiny devices that are
available only in this house to hold a government or
minister to account.
Although honourable members on this side might not
have liked the individuals, such as Mr White and
Mr Landeryou, who used the house in that way, I
noticed the impact they had when they did so. This is
the house where those issues have been raised, and they
can be raised only here. The gags, guillotine, oppressive
standing orders and uninterrupted practices of the
Legislative Assembly mean that such analysis,
exposure and debate cannot occur in that house. It is
ironic indeed that in trying to distort the public debate
about its motives the Labor Party has also to ignore the
history — that is, that this house is the place that
actually holds governments to account.
Just as in the 1990s it was David White and Bill
Landeryou and others who did that work against the
then coalition government, in the 1980s it was the
coalition in opposition that used this house, not the
Legislative Assembly, to successfully raise issues as
diverse as the Victorian Economic Development
Corporation scandal and the mandatory reporting of
child abuse. The Legislative Council was the forum for
debate on those issues, and it did not occur and could
not have occurred in the Legislative Assembly. I could
also go back to another decade, to the 1970s, when this
was the forum the Labor Party used to abolish capital
punishment. The then Labor leader, John Galbally,
realised that if the issue were to be raised it would have
to be raised in the Legislative Council, because it would
never be raised in the Legislative Assembly.
A further irony of Labor’s plan is that the house it now
wants to abolish or emasculate is the very place it relies
upon to groom its future leaders. The Labor Party has
sourced its talent from the Legislative Council, not the
Legislative Assembly. Joan Kirner began her career
here. John Brumby began his career here. Jim Kennan
began his career here. All were to become leaders of the
Victorian Labor Party. The Liberals have done the
same. We sourced such fine talent as Dick Hamer and
Lindsay Thompson from this chamber. To go back
earlier, we sourced the greatest talent of all in this
chamber, being Sir Robert Menzies, a former member
for East Yarra Province.
Background facts such as those offer an insight to the
distinct value and vital role of the upper house. It is
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those often unpublicised strengths that will see the
Legislative Council through the current ALP attack. In
simple terms the Legislative Council is different from
the Legislative Assembly. It operates differently. It
attracts members from a broader range of backgrounds
and gives them greater parliamentary rights. The result
is that this is a better place, but at the very least it is a
distinct and valuable place. It offers a powerful
platform for the scrutiny of ministers and the use of
taxpayers’ funds. It gives a fairer voice to the concerns
and hopes of Victorians who live outside Melbourne. It
has been an essential element in securing stable
government, not just good government.
Given that it is not the home of the Premier or
opposition leader of the day and because, like the
Australian Senate, its terms are longer than those of the
Assembly, the Council also provides opportunities for
more reflective and sustained debate.
The procedures of the house are the best proof of the
differences between the two chambers. They reflect the
fact that the house has worked well for 50 years no
matter who was in government in the Legislative
Assembly. The procedures of the house could not be
more different from those of the Legislative Assembly.
No debates on legislation are guillotined in this house,
thereby ensuring that an aggrieved backbencher is not
stopped by the executive from pursuing a controversial
issue. Contrast this with the rules in the Assembly,
where governments of all persuasions regularly
guillotine or gag debates.
In the Council there are no time limits on speeches, so
members of Parliament are able to pursue complex and
detailed issues free of the rigid constraints imposed by
the Assembly’s standing orders. All through the
Kennett years Labor MPs used these rights in the upper
house, and any opposition party can use them to
scrutinise ministers. This includes the right to move a
weekly censure motion against the government of the
day. This right does not exist in the Assembly, where at
best one can take such action fortnightly if one is lucky.
A further profound difference is the way only the
Council forces ministers to answer questions on notice
and insists that all ministers subject themselves to the
scrutiny of the daily adjournment debate. Such
accountability is unheard of in the Assembly, where
ministers can simply evade tough interrogation and
ensure that they are not asked the embarrassing
questions.
These scrutiny mechanisms were pioneered by the
Victorian Legislative Council; they are the creature of
this house, the outcome of its strengths and at the heart
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of its long-term value. They are inextricably linked to
its current powers and rights in the state constitution,
and they were opposed by Labor. None of these
mechanisms were initiated as a result of ALP action —
all were initiated as a result of our action.
When we took action to have an estimates committee
established, as I mentioned before, the knee-jerk Labor
response was to say no. When we were last in
opposition ministers were not answering questions on
notice and I introduced a standing order to ensure that
they had to answer them within 30 days, and until
Labor realised that we had the power its response was
to oppose it all the way.
The scrutiny, the questioning and the reflective debate
are unique to this chamber and the current
constitutional arrangements and must continue. As I
indicated, many of these features are unpublicised or
underpublicised, but this chamber will not be a victim
of that fact; we all have to ensure that we have a
rounded debate on this issue, not one that is simplistic.
I want to deal with some myths and facts about the
Legislative Council. In particular I will cite eight myths
that are being put about by the ALP and I will put on
the record the facts and background to deal with them. I
might say as an aside that I am delighted that those
myths have found no public response. I know how
disappointed the Labor Party is that its attempts to get
publicity on this bill have failed and that it has found
massive public disinterest. However, we should always
guard against any myth gaining some credence through
lack of rebuttal.
The first myth is that Labor has a mandate for changes
to the upper house. The facts could not be more
different from the myth, but that should not surprise us.
The Labor Party is a minority government: it won a
minority of seats at the 1999 state election. Therefore, it
has no mandate to change the state’s constitution. In the
1999 election Labor won 42 seats, the Liberals 36, the
Nationals 7, and the Independents 3. To this day the
ALP governs only courtesy of the so-called
Independent members of Parliament. It is the classic
minority government and it is, therefore, a government
that cannot claim a mandate at all. It is a government
that cannot claim any right to meddle with the state’s
constitution.
The second myth is that the coalition-controlled upper
house was a rubber stamp for the Kennett government;
that is also untrue. The fact is that coalition MPs moved
over 470 separate amendments to a total of 54 coalition
government bills between 1992 and 1999. Of course,
members of the Labor Party are hypocrites: they would
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have us believe that the only test of whether a house is
scrutinising a government is whether members of one
political party defeat their own political party’s bills. If
that is the test, I ask members of the Labor Party to give
us evidence of the number of Labor Party bills that
Labor members of Parliament voted to defeat in this
house under the Cain and Kirner governments. There
was not one. The Labor Party in this house supported
every one of the bills that emanated from the
Legislative Assembly under the Cain and Kirner
governments. If that is the test Labor members want to
set, they fail it themselves. The test is a nonsense.
The third myth is that only Victoria has an upper house
with eight-year terms. That is the myth, and we have a
pretty good source for it in the Premier. On 15 August
2000 Premier Bracks said on 3AW:
In fact, we did a survey recently of about 100 countries on
their duration and length of term of office, of elected officials.
And not one of those 100 countries have an eight-year term. If
you look at around Australia, there’s no one who’s got an
eight-year term, it’s the only Parliament we can discover,
there’s a couple, I think one in Turkey and one somewhere
else, which have something like an eight-year term or
seven-year term.

The Labor Premier says not one Parliament in Australia
has an eight-year term. What about New South Wales?
The Premier need look no further than Premier Carr’s
Labor state of New South Wales and the Labor
government’s constitutional amendments that
introduced eight-year terms of Parliament in New
South Wales. This is the level of research done by the
ALP — what a complete laughing-stock it is!
Eight-year terms in this country are solely the outcome
of the actions of Labor governments. The Wran
government introduced them in New South Wales, the
Cain government introduced them in Victoria and now
today’s minority Labor government says there is
something crook about them. Labor members should
talk to their predecessors, not to us. They should talk to
their Premier because he got it wrong. I think the
statement is rubbish.
Of course, if members want to look somewhere else
because they are concerned about the upper house
having longer terms of office than elsewhere, they
could go to the United States of America, which is a
little more relevant to us than Turkey. Does the United
States Senate have longer terms than the United States
Congress? Yes, it does. We can come back home. What
about South Australia, the Don Dunstan state? South
Australia has longer terms in its upper house than in the
lower house. In Tasmania they have longer terms. It is
common throughout the world — indeed, it is a feature
of upper houses that they have longer terms. The
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government should not blame us for bringing them in;
Labor brought them in, so the belief is a myth.
Myth no. 4 is that the current upper house electoral
system is unfair. No argument could be more obscure.
As I suggested earlier, if one is to sustain that argument
one has to argue that the lower house electoral system is
unfair. Who introduced the current upper house
electoral system? John Cain, not us. We did not rig it.
You people tried to get what you called a fair system
and we agreed to it. It remains fair today, with one vote,
one value, independently drawn electoral boundaries.
We do not have the excesses of fruitcake candidates
being given absolute power! Your system would.
Ironically, it would not be easy for a Democrat to be
elected under the proposed system because he or she
would not reach a quota, but the nutter who is at the
passing peak of popularity probably would.
Back in the mid-1980s it would not have been the
Democrats who won under such a system, it would
have been the Nuclear Disarmament Party. We would
have one of their fruitcakes, the real ones not the fake
ones, the absolute fruitcakes. If it had been a few years
ago, tragically, it would have been One Nation, and we
would have sitting in this room someone with a stale
mandate who happened to get in because of a mad
wave of popularity. The Labor Party would like to
impose that upon us.
Myth no. 5 is that the upper house has obstructed the
Bracks government. The Liberal and National parties in
the upper house obviously have not. We have not
defeated any legislation of the Bracks government. We
will continue to behave fairly in the upper house. That
is our job; it is why we were elected. We will amend
bills if it is in the public interest. We will defeat them if
it is in the public interest, but it was tactically unwise of
the Labor Party to bring this debate on now and to try to
use an argument that is so clearly wrong.
Let us look back to the last era when we were in
opposition: 97 per cent of the legislation of the Cain
and Kirner governments was passed through this place.
Some obstruction! You deserve what you got! I would
have thought that the role of the upper house is that
every now and then it may defeat some legislation.
Hon. W. R. Baxter — They say they want it to be a
house of review.
Hon. M. A. BIRRELL — They do, but they want it
to pass everything they pass through the Legislative
Assembly.
Myth no. 6 is that the Legislative Council costs too
much. One thing we know is that if this bill were to be
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passed the Legislative Council would cost more, the
electoral system would cost more and the house would
cost more. So if we were doing it based on value for
dollars, which is the most corrupt way of measuring
democracy, you would vote for the current system over
Labor’s system. Labor’s electoral system is more
complex, more costly to run, more costly to count,
more costly to administer and the electoral period has to
be longer. There would be a massive changeover of
politicians and their electorate offices, which would
cost millions of dollars. There is no doubt about that.
You would not have your electorate office in Hamilton
or Mildura. If your electoral base was Werribee I know
where you would have your electorate office. It is only
a problem perhaps for Liberal and National party
members who want to live in their electorates, but it is a
problem we do not want to encounter.
Myth no. 7 is that there is no need for by-elections in
the upper house. Part of the unspoken agenda of the
government is to abolish by-elections. Members of the
government want to move towards a situation where
there would be a countback of candidates for
appointments by Melbourne-based political parties.
That is far less democratic than the current electoral
system. It could easily result in the election to
Parliament of people who do not have popular support
and could in the most likely circumstance, because you
would probably be counting the last person elected,
result in a Green candidate who had won being
replaced by a Forest Protection Society candidate. That
would clearly be against the public interest.
These fatal flaws in Labor’s legislation are evidence
that the people who drafted the legislation have not
thought it through. The secret attempt to abolish
by-elections is particularly improper. It is extremely
relevant in country Victoria. As if it is not bad enough
that you live in Portland and your local MP lives in
Werribee, wouldn’t it be insulting if that local MP
resigned and caused a by-election at which he or she
was replaced by the appointee of a Melbourne-based
political party?
Myth no. 8, the last one I want to mention, is: the upper
house is an exclusive club. I left that to last because it is
the one that is easiest to demolish. There are currently
44 members of the Legislative Council. It has been
argued by the Labor Party, depending on which
spokesperson has tried to get this up in the news and
failed — it is clear if one reads the press releases rather
than look for press clippings — that this is an exclusive
club, that it is a men’s club, that it is out of touch and
that it is old.
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The facts are quite to the contrary. It is diverse, it has a
great spread of age, it has been a pioneer in terms of
gender and occupational background. Some 27 per cent
of upper house members are women as against 25 per
cent in the Legislative Assembly. That proportional
representation is far higher than the representation of
women in most other professional groups. Broadly
speaking, 13 per cent of company board members are
women, 10 per cent of Federal Court judges are women
and 18 per cent of dentists are women, whereas we
have more than a quarter of the members of the house
being female.
With regard to age groupings, 4.5 per cent of members
of this house are under the age of 30 years against
2.3 per cent in the Legislative Assembly; 13.6 per cent
of the members of this house are between the ages of 30
and 40 years as against 5.7 per cent in the Legislative
Assembly. It has often been the case that because of the
different electoral structure and therefore the different
preselection systems that have to occur this house has
been more receptive to preselecting people whose age
or ethnicity or gender would have been a subliminal
barrier in a Legislative Assembly preselection.
I came here as an unmarried 25-year-old in the early
1980s. I do not expect my course would have been as
easy in a Legislative Assembly preselection at that age.
Other members have come into this place recently at a
similar age. We have had women coming in here at an
early age, and thankfully we have a higher
representation of women now. We had people of
different ethnic backgrounds in the 1980s and 1990s
who acted as a beacon for others and who came into
this house because the preselection system was
different in style, not in legal construct, in all the
political parties, and they took a slightly different
approach with the individuals who came into this
chamber.
The upper house, far from being an exclusive club, is
diverse and welcoming. That is part of the distinct value
and role I believe it plays. Of course the Labor Party
will seek to argue that none of that is relevant, because
deep in the Labor Party’s motives is what I call an
orange-and-green debate about its members
philosophical views on the Legislative Council.
There is one thing the Labor Party can do; it can hate
well, and remember.
Hon. R. A. Best — Particularly their own.
Hon. M. A. BIRRELL — Yes, particularly their
own.
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When one scans the Legislative Assembly debates on
this legislation one sees constant arguments put forward
by Labor Party members about what happened in the
past in the Legislative Council and how it was unfair to
Labor governments.
One can see that the motivation is anger rather than
rationale; the motivation is political rather than looking
to the public interest. All honourable members have
heard the story ad nauseam about how back in the early
1950s the Legislative Council blocked supply on the
John Cain, Sr, government. Often obliging journalists
write up the story as if that were the only time supply
was blocked in the Legislative Council and that the
only people who blocked supply were the
conservatives.
In this debate one should also deal with the pejorative
and hate-based myth which the Labor Party tries to
spread and which fuels its anger. Supply had been
blocked against a number of governments. Some of
those governments lasted for a very short time in the
1950s. However, who blocked supply on the majority
of occasions? It was the Labor Party! Who initiated an
act that it regards as outrageous? It was the Labor Party.
Who moved the motion in this house to block supply?
It was the leader of the Labor Party, not the dreaded
conservatives who walked up to the crimson velvet
seats from their stock market offices in the 1950s and
knocked off poor John. It was the workers’ allies who
came up here and corrupted the system by blocking
supply.
Hon. G. R. Craige — Tell us about it; I want to hear
about that!
Hon. M. A. BIRRELL — All right. I often go to
bed with a book entitled A People’s Counsel — A
History of the Parliament of Victoria 1856–1990,
written by Raymond Wright. The interesting thing
about this dry text is that it tells the truth about the
blocking of supply in the Legislative Council, and does
not give some Labor Party story. It points out that the
majority of times supply was blocked it was as a result
of the initiative of the ALP. Page 188 of part IV, which
is the chapter entitled ‘Post-war parliaments’, states:
On 21 October 1952 in the Legislative Council the motion
was put that the McDonald government’s supply bill … be
now read. Labor upper house leader, Pat Coleman, put a
counter motion:
In view of the inequitable electoral system at present
operating in this state and of the government being not
fairly representative of the people, the supply sought by
this Bill should not be consented to at the present.
Coleman’s motion was successful (with a 17–16 vote). Thus
did Labor block Supply (the seventh time since 1856).
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That was the principled Labor Party. The reality is that
the blockers were not from the Liberal ranks but from
the Labor ranks. Page 211 states:
From 1955 to 1970, Labor and Country Party Legislative
councillors, rejected 30 bills passed by the Assembly. Other
legislation was modified or delayed; attempts to regulate the
bread industry, for example, were frustrated for eight years. In
the Assembly on 20 October 1964 Labor and the Country
Party voted against the passage of supply. They were defeated
by weight of party numbers. In April and May 1965 the
government suffered a succession of upper house defeats, not
the least being the delay of supply for 24 hours.

So, up until 1964 supply would not have been blocked
in the times I have mentioned other than for the support
of the Labor Party. That piece of history is neatly
missed out of the stirring speeches given to rally the
troops at Trades Hall. It is left out because it does not
help the overall story that the upper house must be
demonised. History has to be misconstrued as a way of
strengthening the ALP case.
I do not think supply is a pivotal issue in the bills before
the house as I do not think it has been mentioned in any
press commentary in the past 10 months. Certainly as
Leader of the Opposition in this place, along with my
colleague the shadow Attorney-General, the honourable
member for Berwick in another place, and my deputy,
Bill Forwood, who have been handling the matter for
the Liberal Party, we have not been asked about the
issue. The public is not interested in it, so I do not
regard it as a pivotal issue in the debate. However, it is
part of the proposed legislation and, more importantly, I
believe it is the motivating force.
I conclude on two points. Firstly, under no
circumstances, and regardless of what I have said in the
debate, could the opposition accept the bill because it
weakens the voice of rural and regional Victorians. The
second point I make is that times change, and the Labor
Party should engage in genuine dialogue rather than
think it could never have an influence in this chamber.
On the first point, rural and regional representation has
been a strength of this place, which has eight rural and
regional electorates and distinct representation for
places like Geelong and Ballarat, with strong country
representations and a real voice. Whether members
opposite have liked the voice or not — and I do not
expect the Labor Party to like the voice of the Liberals
or Nationals from country Victoria — one has to
concede that it is here. If it is reduced to 3 rural
mega-electorates that effectively have metropolitan
chunks in them, that will go. It is a major reason for
getting rid of the bill, as I have no doubt that is a major
aim of the bill. In that context I refer to the comments
of Ray Cassin, the chief leader writer for the Age, in an
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article in the Sunday Age of 4 June. Mr Cassin is an
outstanding journalist. Although on some issues his
views differ from mine, that does not reduce his quality
as a journalist; it is simply a case that at times we
disagree. He writes the editorials for the Age — he is a
powerful man. It is unusual and refreshing for an
editorial writer to write a column in the Sunday Age that
tells us why he wrote his editorial. It is a signpost to
what the Labor Party was on about. Mr Cassin’s view is
as follows:
… rural voters continue to be overrepresented —

that is, in the Parliament, and in particular in the
Legislative Council. He believes there should be lesser
representation for rural voters. In his column of
20 August Mr Cassin states:
The proportional representation bill would introduce a serious
overrepresentation of rural voters.

He is not only unhappy with the current representation
of rural voters; he believes Labor’s alternative would
see an overrepresentation of rural voters. I welcome
that insight because it goes to the heart of regional
concerns about the bill — that if it were passed there
would be less voice for people than there is now, but
the debate would still go on about whether there should
be any voice of that scale for rural people in the future.
The opposition believes it is an absolute strength rather
than a weakness that there is a strong representation of
rural and regional people in the Legislative Council,
and that they happen to be different people from those
who sit in the Legislative Assembly.
The final matter I refer to is that times change. The
Labor Party should calm down, take a deep breath, and
not meddle with the constitution without consultation as
it is trying to do. It should recognise that its way of
getting control in the upper house is to win some
seats — and it can happen.
I am vastly disappointed and was devastated when the
Liberal Party lost both seats of Ballarat Province at the
last state election; however, it was an indication that
seats change and that Labor can win if it campaigns and
the circumstances are right.
History indicates, though, that Victorian voters, when
given the chance, will often choose to vote for the
Liberal or National parties in the upper house if they
vote for the Labor Party in the lower house. They do
that knowingly and willing, and it is one of the reasons
that the Labor Party does not have control of the upper
house.
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As evidence of how times change I refer to an article in
the Age of 14 January 1985 by Tim Colebatch entitled
‘Labor likely to control Council’ states:
Labor stands to win control of the Legislative Council for the
first time in Victoria’s history unless there is a big swing
away from it at the coming state election.

The Labor Party could have had a majority in this
place, but it was not popular enough. In Tim
Colebatch’s lengthy article analysing Council seats he
points out that Labor Party-controlled Monash Province
required a swing of 1.5 per cent and Boronia Province
required a swing of 2.1 per cent. Liberal-controlled
provinces such as Templestowe required a swing of
only 0.5 per cent, Central Highlands a swing of 0.9 per
cent, Ballarat a swing of 1.9 per cent and Gippsland a
swing of 2.4 per cent. It was there to be won, but the
Labor Party lost the upper house and won the lower
house because of the deliberate voting intentions of
Victorian voters. One vote, one value, independently
drawn electoral boundaries, but people voted
differently.
Tim Colebatch’s incisive article was true at the time.
What happened was that people said they did not want
the Labor Party to control the upper house. If you
analyse the electoral results you can see that people
were sending the message that they value the scrutiny
function, the distinctive difference and the different
emphasis of the Victorian Legislative Council.
We have seen no evidence of public support for the
bills before this chamber. We have seen no inspired
public debate as a result of the Labor Party dropping on
the table these ideas and the many abandoned ideas that
preceded these bills. We have seen no public uprising
in support of this so-called reform.
As a consequence of all the misgivings we have about
these proposed changes to the state’s constitution, as a
consequence of our belief that we have to stand up for
the long-term interests of democracy, we look forward
to defeating these bills.
Hon. G. W. JENNINGS (Melbourne) — When I
awoke this morning and thought about my opening
contribution for the cognate debate on these
constitution bills I considered trying to establish some
sense of proportion about the two bills before the house
and put them into the context of political institutions
both within Australia and around the globe.
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throughout the world. I was amazed some hours later
on reading today’s edition of the Herald Sun and
particularly the editorial page to find some articles on
the very issues I was concerned about and wanted to
direct to the attention of the house. The page also has an
article by the Leader of the Opposition setting out his
views of the bills, which were repeated in the course of
his contribution today.
I seek the indulgence of the house to enable me to read
some extracts from today’s Herald Sun, particularly
from an article by Paul Gray under the heading ‘All we
need now is to realise how blessed we are’. The article
talks about what a luxurious position Victorians are in
because we live in a civilised society with a functioning
democracy compared with our fellow citizens around
the globe who are confronted daily with political
atrocities, acts of violence and tragedies of the sort set
out in the article. The most tragic of those referred to is
accompanied by a series of photographs. It depicts a
young Arab boy, Rami Aldura, who was killed earlier
this week when he was caught in crossfire. The hearts
of all parents and citizens would go out to the family of
this young boy, who died in tragic circumstances
through no fault of his own because he was caught in
political and literal crossfire.
In Yugoslavia the current regime is desperately holding
on to power despite a recent election result that should
have seen a change of government and that has led to
calls by the people of that country to comply with the
election result. In East Timor, which is celebrating the
anniversary of its independence at about the same time
as the anniversary of the current Labor administration
in Victoria, there are ongoing incursions and activities
by the militias that have led to the deaths of not just
Australian and United Nations peacekeepers but also
citizens of that country.
In the context of those three examples — three of the
six examples in the article — Paul Gray sums up the
situation in Australia and Victoria by saying:
These are just a few of the world’s trouble spots where people
face violence, death and man-made destruction as part of
everyday life.
…
Some might argue that the recent World Economic Forum
protests in Melbourne, with their intimidatory tactics by
protesters and tough responses from police, suggest a
worrying trend that political violence is coming here.
They’ve got to be kidding — and I say that thankfully.

In establishing that sense of proportion I wanted to
define the scope of the bills. In trying to construct how I
would present that sense of proportion I thought of a
number of major political developments occurring

Even in the WEF protest’s worst moments, nobody looked
like getting killed.
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Even the chances of the forum being cancelled were
remote — unlike the annual meeting of the International
Monetary Fund and World Bank in Prague last month.
Its final sessions were abandoned after fierce protests around
the venue involving up to 12 000 demonstrators.

These events occur daily around the globe. The
democratic institutions we have in place in Victoria are
stable and provide overall sound administration and
proper government.
The bills will not destroy those institutions, as the
opposition may be suggesting, but they are designed to
improve those institutions, to add value to the way
Parliament operates and to improve the accountability
of Parliament and the government to the people of
Victoria. Indeed, they will create a better and more
representative house of review to protect the interests of
Victorians.
I agree with many elements of Mr Birrell’s contribution
regarding the virtues of our parliamentary institutions. I
similarly support some of the enhanced features of the
way this chamber works and the role it plays in
protecting the interests of all Victorians by ensuring
accountability in the parliamentary process.
However, when considering the scope of the legislation,
it is important that we concentrate on the elements of
reform and not the hysteria generated by the opposition
as reflected in Mr Birrell’s contribution. We should
debate the substance of the bills and not refer to
agendas that suit the purpose of the opposition. We
should not ignore the content of the bills but use this
opportunity to reflect on how the procedures of this
place could be improved and the constitution amended
to lead to new practices in electing members of this
chamber and the way it functions as part of the
parliamentary process.
It is worth restating what the legislation does. The
Constitution (Amendment) Bill will establish fixed
four-year terms for both houses of Parliament. It will
set the life of the Legislative Council to make it the
same as that of the Legislative Assembly, and it will
constitutionally end the ability of the Legislative
Council to block supply. My reference to
constitutionally ending that ability of this house was
made because it must be recognised that the way
governments have by design structured appropriation
bills over a number of years has in effect diminished the
capacity of the Legislative Council to block supply.
Under the current constitution the Governor is
empowered to dissolve the Legislative Assembly in
certain circumstances after the expiry of three years —
that is, if supply bills have been rejected, if a bill of
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special importance under section 66 is twice rejected by
the Council, or a vote of no confidence has been passed
by the Assembly.
The Constitution (Amendment) Bill, if passed, would
alter that situation to mean that the Council would have
fixed four-year terms unless the government lost the
confidence of the lower house. The important element
is that the current arrangements that apply under the
constitution, read in accordance with the Constitution
Amendment Act, mean it is within the province of the
Council to reject supply or bills of significance; and the
Assembly pays the price of that rejection because the
Assembly — the people’s house and the house where
the government is made — would be forced to dissolve,
with only half the members of the Legislative Council
being required to go to the people. The sanction of the
rejection of a bill of significance or supply in this
chamber is meted out on the government in the other
chamber, and this chamber, which can exercise that
power, is brought to account for only half its members.
The bills deal with the supply situation. The model
proposed by the government, which would allow the
council to consider and debate an appropriation bill, is
the current practice in the United Kingdom and New
South Wales jurisdictions. It would enable the
appropriation bill to be presented for assent if the
Council had either rejected or failed to pass the bill
within one month of its being sent to this house.
The Leader of the Opposition in this place said that
blocking supply has not loomed large on his horizon,
and that by implication his intent in normal
circumstances would be not to block supply. The
government appreciates that contribution. The practice
of how appropriation bills have been prepared by
governments over a succession of years in Victoria
would mean it is extremely unlikely that an
appropriation bill would be successfully blocked in this
chamber.
However, the measures in the two bills are meant to be
seen as a suite of complementary measures to provide a
different focus and a different reason for the existence
of the chamber. Not for the first time are the functions
of the Council coming under review. During my
contribution I can provide the house with some
evidence of how the practices and membership of this
house have been altered on a number of occasions in
the past 150 years.
The clear intent of the government is to change this
place to become an effective house of review that
can — in the election of its members, its membership
and its processes — more demonstrably show

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
Wednesday, 4 October 2000

COUNCIL

397

Victorians that it recognises the scope of its activities to
provide the effective scrutiny and review of
government, and that it is a house representative of the
hopes and aspirations of Victorians.

the people of Victoria. They were determined in the
lead-up to the last election and immediately thereafter,
including the time between the general election and the
Frankston East supplementary election.

We cannot run away from the rhetoric from both sides
of the house that this house operates within Parliament
in the interests of all Victorians; yet, it is difficult for all
honourable members, no matter what their party
affiliations may be, to demonstrate that this house
practises in that way. It is important for honourable
members to show they are prepared to be accountable
to all constituencies in Victoria.

As I said, after the introduction of the Constitution
(Reform) Bill in November 1999, a number of changes
were made that led to its being replaced by the two bills
the house is currently debating. They are, by design,
intended to enhance the representation of regional and
rural Victoria. For example, the Constitution
(Proportional Representation) Bill will not have the
same net effect as the original bill because it will reduce
the number of upper house members to 40, compared
with the original intention to reduce the number to 35.

Proportional representation as the model of election is a
method by which that can be put into practice. We can
demonstrate our commitment by agreeing to the
introduction of proportional representation, even
though there may be winners and losers in the exercise.
The presentation of the argument as portrayed by the
opposition is a grab for power by the Labor
administration. I reject that.
I entered the debate in the spirit of believing
proportional representation is a more appropriate model
to elect members to a house of review within any
parliamentary jurisdiction.
Through the Constitution (Proportional Representation)
Bill, which is part of the debate, the intention of the
government is to introduce 8 electorates within the
Legislative Council, each with 5 members who can be
elected by quota, totalling 40 members of the Council
chamber. The net reduction would be 4 members from
the current model of 22 electorates, each represented by
2 members who are elected in rotation, but with only
half of the chamber being accountable to the people at
any one election.
The two bills would lead to an effective and more
accountable house of review. It would be able to
demonstrate that all Victoria is represented at any one
time in the consideration of matters in this house.
Public interest criteria for accountability and this house
operating as an effective house of review would be met
through fixed four-year terms for both the Legislative
Assembly and the Legislative Council.
The original constitution reform bill was introduced in
November last year. After a number of alterations were
made to the original proposal, the political gestation of
these bills followed, resulting in their introduction into
the Assembly in June this year.
The intent at the time was to reach agreement with the
opposition parties and the Independents on the ways in
which Parliament could be made more accountable to

The Constitution (Proportional Representation) Bill will
amend the Electoral Act of 1982 to ensure that a
number of provinces are based in non-metropolitan
Melbourne in a way not envisaged in the original
reform bill. At all times the government has attempted
to accommodate the legitimate concern of members of
this place to allow for the fair and equal representation
of Victorians living outside the metropolitan area.
A number of other changes were made to assist
Parliament to reach an agreement on the safe passage of
these reforms in a way that added to Victoria’s political
institutions rather than threatened them, as the
opposition seems to be claiming — and the government
rejects that claim.
The reforms are designed to make Parliament more
accountable to the people. The opposition has
attempted to make much of its claim that the issue is a
sleeper and is a recent arrival on the political horizon. I
direct the attention of the house to the fact that the
reforms have been on the Labor Party’s agenda since
1991. That policy was taken to the 1992 election and
again to the 1996 election; and in the lead-up to the
1999 election the then Leader of the Opposition, the
current Premier, Mr Bracks, entered into an alliance
with the Democrats, the Greens and a number of
Independents, launching a reform campaign under the
banner of the Victorian Democracy Alliance.
Interestingly enough, the coalition did not respond to
the proposed reforms at the time — at some cost,
because at the general election of September 1999, the
subsequent Frankston East supplementary election and
the Burwood and Benalla by-elections they were part of
the policies for which the Labor Party was seeking a
mandate from the people of Victoria. In fact, the
consistent electoral support for the government over the
period between the general election and the Benalla
by-election demonstrated the people’s support for
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Labor’s clearly articulated intention to reform
Parliament.
Members of the opposition have relied on a number of
editorials and comment pieces in the press to put their
case. However, in the lead-up to the Frankston East
supplementary election the Age commented on the
issue of parliamentary reform on a number of
occasions, including 6 and 9 October. It argued that a
change to proportional representation was worthy of the
then coalition government’s consideration.
In its editorial of 9 October the Age warned the Kennett
administration of the need to address the issue, saying
in part:
As the Age has noted before, the coalition has obvious
reasons for not wanting to change an electoral system that
gives it a two-to-one majority in the Legislative Council …
But Mr Kennett should beware of treating the coalition’s
upper house numbers as his toehold on power.

That was a salutary warning that members of the
opposition seem not to have heeded, given the
massively disproportionate results at the last election.
Later in my contribution I will refer to those electoral
results, which I believe are empirical evidence of the
need to reflect on whether the current electoral
arrangements for the Council provide a clear and
ongoing mandate for the role we sometimes seek to
carve out for ourselves. Do they demonstrate that our
mandate is crisp rather than stale? Are they a basis for
satisfying the expectation we often set for ourselves that
we are here to represent the interests of all Victorians?
They are questions that we as members of this place
should reflect on.
The council has had any number of opportunities to
reform itself over the past 150 years. The government is
calling on the Council to revisit those opportunities
rather than being defensive and attempting to hold on to
the role for which the chamber was originally designed.
The government is asking us to reflect on whether the
current arrangements satisfy the expectations that the
people of Victoria have for the chamber.
I will draw on some historical references to describe
how the chamber was created.
I am informed by a 1984 Victorian parliamentary
background paper entitled The Legislative Council:
Retain Reform or Abolish? that Victoria’s first
part-elected, part-nominated Legislative Council met on
11 November 1851 and its first elected bicameral
Parliament assembled on 21 November 1856. Since
then an ongoing debate has occurred between the
Assembly and the Council about what the appropriate
powers, obligations and privileges of the Legislative
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Council should be. So from 1856 we have revisited the
question of what the appropriate powers and obligations
of this chamber should be.
The history is that the English government in 1852
suggested that this Parliament have two chambers. A
review ensued between 1852 and the establishment of
the two-chamber Parliament in 1856 on what form this
chamber should take. In those days the debate centred
around whether this should be a fully nominated
Council based on the House of Lords model; a
part-elected, part-nominated house, as had been
employed in New South Wales for about 10 years
previously and by Victoria since the house’s inception
on 11 November 1851; or a fully elected house, in
keeping with the then popular demand for members of
Parliament to be fully elected.
The model adopted in 1856 was a hybrid model that
accommodated both the need for there to be some
electoral mode as well as an appointment mode. That is
what occurred at the very beginning of this Council.
Debate then ensued about the proper make-up of this
chamber and how members were elected to this
chamber and the role they played. According to the
background document the Legislative Assembly was
seen to be:
… the popular house and seat of government while the
Council, through stringent membership and voter eligibility
criteria … was designed to act as a sobering influence on the
anticipated demands and excesses of the lower house.

Surprisingly, that seemed to be the tenor of the
contribution made today by the Leader of the
Opposition. Specifically the Council was assigned two
major responsibilities at the very beginning by design.
The first was to protect the interests of and the property
of the wealthy and the educated; the second was to
check the inevitably more radical Assembly by acting
as a house of review.
So from the very beginning a method was established
whereby there were membership qualifications
requiring members of the Council to hold certain
property of a certain value, to be male — obviously, in
1856 — and to be at least 30 years of age. Those
membership qualifications existed right up until 1950,
when they were finally abolished.
Hon. W. R. Baxter — By whom? A Country Party
government?
Hon. G. W. JENNINGS — I am happy to give
credit where credit is due as to who made the changes.
Hon. C. A. Furletti interjected.
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Hon. G. W. JENNINGS — That is always the case,
Mr Furletti. If you listen to my contributions in this
place you will find that I always give credit where
credit is due.
By that stage the significant reforms were well and
truly beyond their time. Clearly, the Legislative Council
was catching up with some view of democracy. At the
same time the qualifications on voters were removed;
not only did members have to have property and be of a
certain age and standing in the community, but voters
had to have property or certain academic qualifications
to be entitled to vote for the membership of the
Legislative Council.
Hon. W. R. Baxter — What is the point you are
trying to make?
Hon. G. W. JENNINGS — The original intention
or design of this place has altered over a number of
years and has evolved consistently. The government
contests that the two bills before the house should be
understood to be part of the evolutionary process of this
chamber in terms of ensuring that it plays a proper role
in reviewing government legislation and making the
government accountable. It should continue the
evolutionary cycle by looking at the appropriate
membership of the chamber. I assume that no members
of this chamber would defend the original design of the
Legislative Council. My argument is that it is not
acceptable to say that the Council is immutable and
should not be subject to scrutiny, argument, debate and
evolution in terms of being a more effective house of
review.
Hon. W. R. Baxter — No-one is objecting to that, if
the changes are acceptable.
Hon. G. W. JENNINGS — On that basis, I
encourage the opposition and all other members of this
house to examine what aspects of the two pieces of
legislation before the house are acceptable. That is the
challenge.
Hon. C. A. Furletti — Why didn’t you do it before
drafting the bills?
Hon. G. W. JENNINGS — In response to the
interjection I indicate that there were many months of
discussion between the government and the opposition
on the development of these bills.
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An Honourable Member — We must have missed
that.
Hon. G. W. JENNINGS — I am confident that
discussions took place.
Honourable members interjecting.
Hon. G. W. JENNINGS — There is opportunity in
this debate, if you want me to take it up. Let me
respond to that opportunity.
Hon. W. I. Smith interjected.
Hon. G. W. JENNINGS — Many pieces of
legislation in their passage through Parliament can be
subject to consideration, and arguments can be put
forward by the opposition on what aspects may be
acceptable. As a member of the government I am happy
to have discussions within or outside the chamber and
to hold these bills over until agreement can be reached
and there can be safe passage of key elements of the
legislation.
I wholeheartedly welcome any suggestion from any
member of the opposition who wants to seriously deal
with any aspect of these two pieces of legislation to
take up the opportunity to have constructive dialogue
with the government. When and if that discussion takes
place, and I look forward to it, I will attest that there is
very good reason why we as a Parliament should look
at having fixed four-year terms. The justification is that
as members of Parliament, as persons in public life, we
should be accountable to the people each and every day
of our existence. To deliver on a mandate of a program
of reform and provide some degree of certainty,
elections should take place regularly. The government’s
proposal is that to implement four-year terms set from
the time of the general election is the most effective and
efficient way to deliver government administration
overlaid by clear accountability to people.
I encourage the opposition to seriously contemplate the
virtues of fixed four-year terms to provide predictability
for business and the community and to reduce the often
disruptive anticipation of the electoral cycle, with the
degree of uncertainty that is often generated in the later
period of an election cycle. Fixed four-year terms
would provide the opportunity for Parliament to
remove that uncertainty and enable all citizens,
businesses and administrators of government programs
to operate on a predictable basis.

Honourable members interjecting.
Hon. G. W. JENNINGS — There were months of
discussion between the government and opposition
parties during the preparation of this material.

Surprisingly the issue has not been the subject of much
debate in Parliament so far in the debate that has
occurred in the other place and the contribution today
of the Leader of the Opposition in this house. The
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opposition has not taken up the opportunity to provide
some degree of certainty and predictable accountability.
I therefore welcome any consideration of opposition
members to the very worthy initiative contained in the
Constitution (Amendment) Bill. Bringing the
Legislative Assembly and the Legislative Council into
line would provide the opportunity for not only the
government but also Parliament to be accountable to
the people.
Hon. W. I. Smith — Why don’t you bring
proportional representation into the Assembly, then?
Hon. G. W. JENNINGS — The Honourable
Wendy Smith makes a valuable interjection. The
answer is that the well-established Westminster system
on which the traditions of this Parliament, and all
Australian parliaments, are based is a system of
single-member electorates making up the lower house,
whether it be the House of Representatives federally or
the Legislative Assembly in Victoria, and forming the
government.
Hon. Bill Forwood — Tasmania? ACT?
Hon. G. W. JENNINGS — The house is dealing
with world best Westminster practice! The model of
basing lower houses such as the House of
Representatives and the Legislative Assembly —
people’s houses — on single-member electorates is the
model that has served Australia and other countries that
use the Westminster system well. It is not something I
would abandon. The Senate model of proportional
representation adopted throughout the history of the
federation has been shown to be effective for a house of
review.
Sometimes the intrigue surrounding the blocking of
supply has bedevilled the federal jurisdiction and has
muddied the waters for considerations of the
effectiveness and appropriateness of a proportional
representation model. It has led to a number of
concerns, which the Leader of the Opposition amplified
in his contribution today, that it would allow, to use his
words, the capacity for nutters to be elected to
Parliament. I share concerns opposition members might
have that a member of an upper house in any Australian
jurisdiction could play a destructive or irrational role
that would be inconsistent with the mandate they had
sought from the people. However, if the role of the
upper house is to review legislation with the aim of
providing proper scrutiny and proper accountability on
behalf of all Victorians proportional representation
provides an opportunity of doing that.
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At the hub of the issue is that it is critical to
appropriately define the powers and obligations of the
chamber in satisfying the expectations that the people
may have of it.
An Opposition Member — So you set the quota so
high that other smaller groups cannot be represented?
Hon. G. W. JENNINGS — I will take up that
interjection, because the government would be happy
for members of this chamber, the parties within
Parliament and members of the community to discuss
the appropriate size of the quota. One of the reasons this
bill varies from the original is considerations about the
size of the quota.
Hon. K. M. Smith — You had 12 months to do it!
Hon. G. W. JENNINGS — No.
Hon. W. I. Smith interjected.
Hon. G. W. JENNINGS — To answer the
interjections from the Honourables Ken Smith and
Wendy Smith and other opposition members, on behalf
of the government I would be happy for us to have
appropriate, constructive discussions about ways to
enhance the present legislation — in any way, at any
time and anywhere. The government is prepared to
enter into constructive discussion about ways of
improving the bill in the agreed agenda to improve the
Victorian constitution and the way in which the
Parliament of Victoria operates. I would be happy to
take up that opportunity on any occasion and I look
forward to the enthusiastic contribution of members of
the opposition to improving Victoria’s constitution.
I am pleased opposition members are champing at the
bit for the opportunity to play a constructive role in the
reform of Victoria’s constitution and the improvement
of accountability and the performance of Parliament in
the name of the people of Victoria. Let us have those
discussions. If after the discussions we want to hold
over the vote so that together we can amend the bill, let
us take up that opportunity. I look forward to hearing
positive contributions from opposition members to
make the constitution more effective and efficient and
Parliament more accountable.
There are several ways in which the current electoral
system operating for the Legislative Council may be
reformed. I will be listening to any opposition members
who, apart from encouraging the government to go out
there and win seats to demonstrate its mandate — —
Honourable members interjecting.
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Hon. G. W. JENNINGS — Coming off the back of
the result of the 1999 general election, where the
coalition parties received a minority of the two-party
preferred vote across the state in the Legislative
Council yet received — —
Hon. W. I. Smith — One vote, one value.
Hon. G. W. JENNINGS — Yes, the Honourable
Wendy Smith interjects and says, ‘One vote, one
value’. In fact it is very hard to see under the current
circumstances how there is one vote, one value, when
the coalition parties received less than 50 per cent of the
two-party preferred vote yet returned 14 of the 22 seats
that were contested at the general election of September
1999.
No clear system of one vote, one value operates within
this jurisdiction, and that is the major problem. Within
the 22 seats contested at the general election in
September 1999, leaving aside the three by-elections,
the coalition parties received 49.88 per cent of the
two-party preferred vote, yet they were successful in
electing 14 of the 22 members elected at that time. This
is according to the Victorian Electoral Commission’s
publication Results of the 1999 Victorian State Election.
If members look at the alternative view, they see that
the non-coalition two-party preferred vote — which
includes a substantial two-party preferred vote for the
Labor Party — was 50.12 per cent, a majority of votes,
but it elected only 8 of the 22 members elected at the
general election.
Hon. R. M. Hallam interjected.
Hon. G. W. JENNINGS — There are a variety of
options. During last night’s adjournment debate I
looked at the electoral maps published in the
aforementioned Victorian Electoral Commission
publication. By realigning a number of the contiguous
seats in the state of Victoria — —
Hon. C. A. Furletti — You can create a
gerrymander.
Hon. G. W. JENNINGS — Exactly! I am not
interested in a gerrymander at all and that is why I am
an advocate of proportional representation.
Hon. C. A. Furletti — That is what you are trying
to do, but you will not fool Victorians.
Hon. G. W. JENNINGS — No, Mr Furletti, but I
thank you for your contribution as it is useful to amplify
the issue. I am not an advocate of the current system, I
am an advocate of proportional representation. Last
night during the adjournment debate — which lasted
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about an hour and which sometimes seems an
interminably long time, but is not in terms of electoral
reform — I was looking at the way the current
boundaries could be realigned to give a very different
result.
Hon. W. I. Smith — I’ll bet you were.
Hon. G. W. JENNINGS — I reject that model. I
think it is totally irresponsible for anybody within the
Victorian political regime to argue that — —
Hon. C. A. Furletti — The only purpose for passing
the bill is to get rid of people like you!
Hon. G. W. JENNINGS — That is a most
uncharitable contribution. What worries me about this
debate is the abolitionists who feel that the sum total of
the debate and this contribution may assist their cause.
It will be a tragedy if during this debate we cannot
clearly outline what benefits we provide to the
Victorian community and the accountability of this
Parliament. There is a challenge for all of us to
demonstrate in our contributions that we have a
coherent approach and argument that supports our
position rather than just coming here and saying we
seek a just outcome for ourselves through a
gerrymander of the existing boundaries. I am not a
proponent of that but I suggest that it is not hard to
orchestrate.
Clearly what the government is advocating through the
reforms before the chamber today is a move to
proportional representation as a means of election that
is more accountable to people and more in keeping with
the roles and responsibilities that we desire for the
house in terms of its being an effective house of review
but does not lead to the electoral imbalances that
currently exist. We are living in denial as a chamber if
we do not acknowledge the fact that there is a skewing
of electoral outcomes in relation to this chamber. There
is no gerrymander in operation by design, but over time
there is a clear disparity between the two-party
preferred vote across the state and the outcomes that
occur because of the existing electoral boundaries.
An Opposition Member — So John Cain got it
wrong?
Hon. G. W. JENNINGS — This is a no-blame
situation. I am not alleging anything against the
Electoral Commissioner or any government; it is an
historical consequence of the way the boundaries have
been aligned and the fact that they are not fixed. In my
view, the challenge for us is to find a model that best
fits our expectations of how this chamber should
operate, the relative powers of this place versus those of
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the Assembly, the role we play in the constitution, and
the values we bring as members in terms of our
attributes, knowledge base, constituency and mandate. I
believe that proportional representation as outlined in
the bill is the best model to fit those expectations.
I challenge the opposition, during the course of this
debate and in any public or private place, to discuss the
ways that we, as members of this place, contribute to a
net improvement in the way the Parliament and the
constitution of Victoria work and how we fulfil the
expectations we bring to this place. This is not a contest
between the government and the opposition about the
appropriate role of this chamber in terms of scrutiny of
the executive arm of government and degrees of
accountability. We often argue the toss about that for a
variety of reasons. We sometimes get distracted by the
colour and movement rather than the substance. In their
contributions I urge all members of this chamber to go
back to their heart of hearts, their political philosophy,
their constituency and what they hope to achieve as
members of Parliament in this place.
I think that on reflection members will see that the
intent and the scope of the bills will not injure the
integrity and function of this chamber but will enhance
it. My support of the government’s legislation is given
in that spirit. I encourage every member of the
chamber, particularly those who have not sought a
mandate from the people since 1996, to reflect on how
crisp, clean and definitive their mandate is. If they are
fair in considering my contribution people will
recognise that I have not laboured the point that a
number of members of this place sat by and allowed
reforms that were very unpopular within rural and
regional Victoria to take place.
Hon. W. R. Baxter — It does not mean they were
wrong. Are you saying that we should not have
restructured local government?
Hon. G. W. JENNINGS — I suggest members
reflect on the reforms of local government. The Kennett
administration reformed local government and removed
the concept of the stale mandate. It removed the
opportunity for local councils to be elected on a
staggered basis. I applaud that reform of the Kennett
administration and think we should reflect on whether it
would suit the practices of this chamber. I think the
Kennett administration got that issue right.
The stale mandate theory applies there just as it should
apply here. We should encourage all the physicians to
heal themselves on this issue. If we are to discuss
mandate we should look to our own back yard. Clearly
the 1999 election had a different result from the 1996
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election. Members of this chamber elected in 1996 and
who lived through the last term of the coalition
administration had many reasons to reflect on their role
in the chamber and in government. That is in no shape
or form moralising upon their performance, it relates to
what they see as their role today.
It is a challenge for the 19 members of this chamber
who have not gone to the people since 1996 to be clear
in their own minds before they vote on these bills about
what their mandate is on this issue. On reflection I am
sure those 19 members will vote with the 3 government
members who were elected at by-elections and the 8
new members of the government who were elected at
that time to provide a clear majority of 30 voting in
favour of these bills.
Despite what the Leader of the Opposition said, when
those 19 members add critical mass to the voting
intention of government members there will be a
different result than has been anticipated.
Hon. W. I. Smith interjected.
Hon. G. W. JENNINGS — Taking up the
interjection of the Honourable Wendy Smith, I would
not anticipate that occurring. I challenge opposition
members who have not been elected since 1996 to
reflect long and hard on their mandate and their ability
to demonstrate what their mandate is in this context.
They should play a positive part in finding an
appropriate role for this chamber during this term of
government. If these bills meet their demise I hope over
time that they may lead to an effective review and
appropriate constitutional change in the not-too-distant
future. In the meantime, I am happy to support the two
bills before the house.
Hon. R. M. HALLAM (Western) — I begin my
contribution to the debate by extending my
congratulations to the Honourable Mark Birrell on his
powerful and compelling speech, and I suggest that
those who wish to consider the crucial role of the
Legislative Council and the way that has evolved over
time could do no better than read his contribution.
I intend to handle my contribution slightly differently. I
will provide the chamber with a critique of the bills
being considered today. I acknowledge at the outset that
the government has initiated the cognate debate to
enable the house to consider both bills as part of the
same legislation. I intend to consider them in a
technical way and will handle them each in turn. I begin
with the first listed on the notice paper, the Constitution
(Amendment) Bill, and I will discuss not only the bills
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but also the circumstances that caused them to arrive in
their present form.
The government should not be surprised that the
National Party does not support the first of the bills, just
as members of the National Party are not surprised that
our opponents seek to dismiss and denigrate our stance
by characterising it as being driven by selfish and
personal factors. Members of the National Party oppose
the bills, and my purpose is to demonstrate that our
stance is not the result of some mercenary, hip-pocket
response but is rather a considered and logical defence
of Victoria’s bicameral parliamentary system and is a
faithful representation of the views of the vast majority
of our constituents.
We in the National Party take our role as
representatives seriously. Against that background I
was personally incensed by the claim made by the
honourable member for Mildura in the other place that
we in the conservative ranks in this chamber were only
interested in protecting the sinecure of membership of
the Legislative Council rather than the best interests of
our electors.
I say to government members that, notwithstanding that
they have been convinced that they should fall on their
own swords in respect of the current term, they also
should be unhappy with the description of our
membership of this chamber as a sinecure because it
implies that our membership carries no responsibility.
That is hardly consistent with the notion that this is a
house of review, a position taken by members of the
government without exception. Much of the criticism
that has come our way is both ignorant and insulting.
The Constitution (Amendment) Bill has but one
purpose, to implement a package of reforms to the
Parliament. The merit of the bill turns on whether the
changes proposed constitute reform. I took the
opportunity to look at the definition of reform.
According to the Australian Concise Oxford Dictionary
reform represents the removal of abuse. On that
definition none of the changes qualify. We could reject
the bill out of hand and rest our case at that point.
The Constitution (Amendment) Bill proposes three
major changes: the reduction of the term of the
Legislative Council to one term of the Legislative
Assembly; the fixing of the term of Parliament to
four years unless there is a vote of no confidence in the
government — to which I shall return because there is a
sting in the tail of that — and the removal of the power
of the Legislative Council to block supply. I say to the
chamber, and in particular for the benefit of the
Honourable Gavin Jennings, that although we may not

403

agree with the existing features of the constitution to the
extent that they specify the operational rules in relation
to Parliament, we all would have to agree that they
come to us after careful consideration by other people
in this place and that they are underpinned by logical
reasons. On that basis it is hard to sustain an argument
that the amendments are required to overcome abuse.
I shall go to each matter in turn, but it is appropriate to
go back one step and set the scene. Last November the
Bracks government introduced into the Legislative
Assembly a bill entitled the Constitution (Reform) Bill.
We are informed that that original bill contained all the
features of this bill and those contained in the
companion bill, the Constitution (Proportional
Representation) Bill. It is clear that the Constitution
(Reform) Bill was radical. Not only did it suggest a
reduction in the term of Legislative Councillors to
coincide with the term of Legislative Assembly
members, fix the term of the Parliament to four years
and remove the power of the Legislative Council to
block supply, it also proposed that proportional
representation be introduced to the Legislative Council,
reduced the number of Legislative Council members
from 44 to 35, changed the existing 22 provinces that
elect two members to five provinces electing seven
members and reduced the membership of the
Legislative Assembly from 88 to 85 members with
each of the new Legislative Council provinces taking in
17 complete contiguous districts.
The house now has two bills before it, and my point is
that the confused observer could be forgiven for being
so, because initially those two bills were one bill.
There are several notable features of the process by
which the initial bill became superseded and was
withdrawn, and I shall spend time on each feature. The
first significant point is that the original bill languished
at the bottom of the notice paper in the Legislative
Assembly for more than six months. Despite all the
rhetoric and florid terminology at the time of its
introduction, it was not debated. I know there was some
excited toing and froing behind the scenes and there has
been plenty of speculation, but there was no debate in
the house. Then the government had to suffer the
embarrassment of withdrawing the bill.
In my view the obvious and quite legitimate question,
and that of my colleagues in the National Party, is why
was that the case when not a single shot had been fired?
The second feature that I believe is worthy of note is the
decision to split the bill. One can start to get some idea
of the strategies being pursued by the Bracks
government. Apparently it had been argued that if some
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of the nasties were taken out of the original bill and put
into a separate bill, it was hoped that at least some part
of the agenda would get through Parliament. Perhaps
that was the argument being used by the Bracks
government, and it appears to have some logic.
However, the situation becomes even more confused
when one notes that both replacement bills have
displayed some differences in respect of the features
ostensibly transferred from the original bill. There are
no longer 5 provinces electing 7 members, and
therefore a house of 35 members in this place. The
house is now asked to agree to a structure that would
see 8 provinces electing 5 members, thus constituting a
membership of 40 members. Critically, 3 of those
8 provinces will be primarily outside the metropolitan
area — whatever that means — and I quote directly
from the bill. I will come back to that point.
There is now to be no reduction in the number of
members of the Legislative Assembly. Now one begins
to comprehend the driving reason behind the initial
bill’s withdrawal before it was debated. I will have
more to say on that subject specifically in respect of
proportional representation.
The big issue underpinning that change apparently
emerges from the realisation by the Independents that
both the reduction in the membership of the Legislative
Assembly and the original concept of having five
provinces of seven members in this place would
dramatically reduce country representation. I suggest to
the chamber that that is certainly inconsistent with the
claimed charter of either the Independents or the Bracks
government. So, the penny began to drop that both
changes represented a rotten deal for country Victoria
and therefore became the best possible reason for the
National Party dragging its heels. I suggest the stance it
is taking in that context is both legitimate and
responsible.
Two bills are before the house. The first to be
introduced, the Constitution (Amendment) Bill,
provides for the election of two members to each
current province making up this chamber. That change
needed to be introduced to accommodate the proposal
that the term of each member in this chamber coincides
with that of the Legislative Assembly. However, the
complication is that even if this chamber were to pass
the bill, that feature would be repealed by the next bill
on the notice paper — the next one listed for debate —
or if one looks at it in reverse, a bill is now on the
notice paper that repeals an act that has not yet been
enacted.
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One must ask: what sort of system are we running?
This is not some corner pie stall, and it is no wonder the
average observer is confused. It is an absolute
shemozzle. Further, when the Constitution
(Amendment) Bill was introduced in this chamber, the
second-reading speech noted:
The provisions in this bill concerning the term of Parliament
are substantially the same as those in the reform bill.

At the time the National Party presumed that the
‘reform’ bill was the earlier Constitution (Reform)
Bill — that is, the bill that was withdrawn from the
Legislative Assembly before it was debated. The
government is introducing a bill into this chamber and
describing its contents as similar to another bill that was
never presented to the house, much less debated.
I have previously raised the issue of the appropriateness
of second-reading speeches in this chamber. I know that
sometimes the changes I have been advocating have
been minor and grammatical rather than affecting the
bottom line. However, this one goes absolutely over the
top. Victoria has a bicameral system, and the
government should understand and appreciate that.
Honourable members should be able to expect that
legislation and associated commentary coming to this
chamber are respectful of the process and the protocols
of the Parliament.
The second-reading speech refers to a withdrawn bill
and relies on terms and concepts that were never
introduced in this house. In my view that, if nothing
else, is contemptuous on the part of the government. I
know the Bracks government has little experience in
parliamentary procedures and I know it is on a steep
learning curve, but after two parliamentary sessional
periods I suggest that what took place in respect of the
bill is absolutely unacceptable, and on behalf of the
chamber I exhort the ministers present to lift their
game. The bills have had a very difficult gestation.
I turn to the changes the government seeks via the
Constitution (Amendment) Bill. However, before
responding to the specifics of the bill I turn to two
generic issues. I am pleased to have the opportunity to
rebut some of the comments of the Honourable Gavin
Jennings. I firstly go to the rule book in respect of any
change to the constitution of Victoria. At the outset I
make the point that the government does have the right
to pursue changes to Victoria’s constitution. There is
nothing untoward or uncommon about that right. The
fact that changes to the constitution do not require a
referendum should be well known to each member of
the chamber. But, and it is a very big but, that does not
mean the government has an automatic right to
constitutional change. That right belongs to the
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Parliament, and it is not only quite proper for the
Legislative Council to have a say in any application for
change by executive government, but in my view it
would be totally irresponsible on our part not to ensure
that any prospective change was carefully considered.
In that context I turn to what I believe to be some
pivotal points. Firstly, the changes being advocated by
the Bracks government are absolutely fundamental and
go to the way Parliament operates: whether this upper
house is to have any real teeth; whether there will be
any real checks and balances on executive government;
how Victorians are to be represented in their
Parliament; the circumstances under which a
government’s commission may be terminated; and the
mechanisms available to address any future constitution
deadlock. There could be no more fundamental changes
contemplated.
They are not procedural issues. We are not talking
about something that is cosmetic; we are not tinkering
at the edges. In my view the constitution should not be
subject to wholesale change at the whim of a particular
government. The National Party would not support
such dramatic change unless the specifics of that
change were put to the community and approval was
gained. That is the National Party’s starting point. I
suggest that against that background the strategy of the
Bracks government is interesting. It seems to me that
the program that was played out was, ‘Negotiate what
you can with the Independents and then go straight to
Parliament with the changes. If you can’t get your way
talk about the establishment of a constitutional
commission and the development of an options paper.
Then, finally, talk about a plebiscite and suggest that
people might be asked to respond to specific
alternatives’.
This bill, which pre-empts the Premier’s own processes,
is arrogant and should be dismissed on that ground
alone. After all, the purpose of framing and adopting a
constitution is to establish the ground rules that underlie
the assumptions on which the Parliament operates. We
are not talking about the rules of debate or matters of
precedence, which are settled by sessional orders that
are periodically reviewed with little pain. The
constitution is the framework against which those
procedural rules are designed, and it is meant to be an
enduring document. Its purpose becomes clearest at a
time of crisis and instability. It should not be seen as a
formula for some quick-fix remedy to accommodate an
unhappy executive government. No evidence has been
put before this chamber or the other place to suggest
that the system we have is not working precisely as
intended. That is the first issue, the constitutional
change rules.
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I refer briefly to the issue of a mandate, the oft-quoted
justification and theory that governments have a right to
do anything they said they intended to do in the run-up
to an election. I acknowledge, as I have done on a
number of occasions in this place, that it is a factor in
considering a policy shift and a legislative program, but
it should not be seen as written in stone. After all, if
‘because we told you so’ is the justification for the
legislation, why should the electorate not expect the
government to deliver on all the promises it made when
in opposition? If changes in the bill are justified as part
of the mandate theory, I want to debate the
reintroduction of common law to workers
compensation and the provisions for pain and suffering
in the victims of crime legislation. They were both
token changes.
Where is the 28 per cent environmental flow promised
for the Snowy River and the detailed costings for the
grand prix? I am still waiting for the royal commission
into the Crown Casino tender and the honouring of
many other promises made from the luxury of
opposition. If the mandate theory is the justification for
the passage of these bills, it should not be selective. It is
either applicable in every case or none. It does not give
carte blanche to executive government; it is a handy
debating point and nothing more.
The other issue is whether a mandate even exists for
these bills. I argue strenuously that it does not. The
grounds for my argument are that while reform of the
Legislative Council appeared in Labor’s manifesto
Restoring Your Rights, I cannot recall the issue being
canvassed at all during the election campaign. Indeed,
my impression is that Labor went quiet on the issue. I
acknowledge that there were some interesting
commentaries after the election, but there is nothing to
indicate it was an issue during the election campaign.
My copy of the manifesto Restoring Your Rights is
dated 16 September 1999, two days before the election.
I looked at Labor’s plan for ‘A harder working and
more democratic Parliament’ subtitled ‘Making
Parliament work’ issued in May 1997, but it is
absolutely silent on the changes the Labor Party now
says it has a mandate to introduce in this chamber.
In addition, what did appear in the manifesto does not
appear in the bill, so the proposal the Labor Party was
pursuing at the time has been amended. We no longer
have five provinces of seven members each and a
membership of 35, but eight provinces of five members
each and no reduction in membership of the Legislative
Council. At least it must be said that the government
does not have a mandate for this version of reform,
because it is quite new to the Victorian community.
Anyway, as Mr Birrell pointed out so poignantly, the
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Labor Party did not win a majority in the lower
house — it needs the support of the Independents to
govern. I read what the Independents had to say about
these bills. Two of the three Independents do not agree
with the removal of the right of the Legislative Council
to block supply. Where is the mandate? There is no
mandate.
I refer now to the specifics of the bill. The first major
change is the reduction of the term of the Legislative
Council to equate it with one term of the Legislative
Assembly. I ask rhetorically: where is the clamour
coming from? Where are the masses in the streets
agitating for change? I find evidence of it only among
government members. We are told that eight years is
too long and that it makes us fat and lazy; that we
become more interested in our golf handicaps and our
MBA studies than the welfare of our constituents. I
have neither a golf handicap nor am I studying for an
MBA.
The point I make is that there is no member of this
chamber who has served for eight years between
elections. The rules say that membership of this place
shall be for two terms of the Legislative Assembly —
therefore, a minimum of six years and a maximum of
eight years — unless the government’s commission is
withdrawn earlier. It is ironic that Premier Bracks wants
to guarantee eight years of membership of this place but
then complains it is too long. It is an interesting twist. It
is even more ironic that prior to my entry into this place
members of the Legislative Council had a term fixed at
six years, so Legislative Council elections did not
necessarily coincide with those of the Legislative
Assembly. The point has been made, but it is important
to reinforce it: in the early 1980s Premier Cain changed
the period from a fixed six-year term to two terms of
the Legislative Assembly. There is a twist in the logic.
It is logical to have common election dates for both
houses but it is apparently illogical to have anything
other than four years for one term. The logic escapes
me. The National Party is not persuaded.
A common feature of bicameral systems of Parliament
throughout the western world is that membership is
deliberately staggered. The only bicameral system I am
familiar with that does not have staggered membership
is in Western Australia, where it was recently changed.
Some variations occur on the theme, but invariably the
bicameral system includes a staggered term in the upper
house.
I note that the New South Wales system is not quoted
by the government in this context — for very good
reason: the New South Wales system introduced under
a Labor government is identical to the current system in

Wednesday, 4 October 2000

Victoria. I make the point that the rationale that
underpins the difference in terms of upper house
members is well documented and is not complicated.
This place is meant to be a house of review. Having a
membership with a term longer than membership of the
lower house is, I suggest to Mr Jennings, not designed
just to address the issue of continuity. That has never
been the argument. Therefore, his comparison with
local government is irrelevant.
When the rules were devised a specific arrangement
was entered into by which the upper house would be
deliberately conservative with a small ‘c’. If one looks
at the parliamentary debates of the time one finds the
arrangement was deliberately designed to put a brake
on the unbridled power of executive government and to
iron out political fluctuations.
The bottom line is that if we were to embrace the
changes proposed by the government and have the term
of members of the Legislative Council identical with
those in the Legislative Assembly, this house would
become a mirror image of the other house, which
would be totally inconsistent with the notion of this
house’s role as a house of review. I suggest that in those
circumstances we may as well follow the Queensland
route — in fact, there is room to argue that the abolition
of the upper house may be a better outcome for
Victorians.
The National Party does not intend to blithely abandon
a carefully thought-through objective of the
constitutional architects. The system has worked well in
Victoria. Plenty of governments have ruled here with
what they called hostile upper houses. As was noted
earlier in the debate, Premier Bolte did it for 15 years,
as did premiers Cain and Kirner, who had the vast bulk
of their legislation passed.
Now the house is told that the Kennett government was
dismissive of the Legislative Council. That is hard to
comprehend given that the Kennett government won
the majority of seats in both houses, particularly in the
Council — that is hardly dismissive of its role. It is true
that the Kennett government had substantial majorities
in both houses, but that is a fact of life and by virtue of
the vote secured from the electorate. It is hard to argue
against those facts.
I also note that in this debate the Kennett government
has been accused of arrogance and it is implied that
nothing that happened in this place had any relevance. I
point out, as did the Honourable Mark Birrell, that
during my early days in Parliament this house was not a
bad debating forum for the Labor minority.
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When the coalition was in government the Labor
opposition used this place to the nth degree. The house
spent hours in the committee stage of bills and I well
remember one debate, which happened to be about
workers compensation, lasting for 27 hours straight. I
make the point to government members that they then
had the opportunity to debate opposition business every
Wednesday, they had access to ministers at question
time and on the adjournment debates, they had
unlimited speaking time, and they had all their hard
questions put on notice and expected them to be
answered under the 30-day rule. They had a chance to
make their case, if they had one to make.
This is the same house that the new Labor government
wants to nobble and render harmless. However, in the
same breath it says it needs it to be a house of review.
How can it be a house of review if the government
wants to pull its teeth? Common terms in office for the
Council and Assembly would mean the role of this
place as a house of review would be diminished, at
least, and maybe terminated. All that comes from a
government that says it craves transparency and
honesty, but turns out to be totally opportunistic and
illogical. On the question of a reduction in the term of
the Legislative Council the National Party is far from
persuaded.
The next feature is that the bill fixes the term of
Parliament to four years until there is a vote of no
confidence in the government. At first glance that
appears rather innocuous. It simply replaces the current
system that provides there shall be a minimum of three
years and a maximum of four years, to apply from the
date the house first sits.
I am sorry Mr Jennings is not here to hear me say there
is room to argue for that one way or the other. I
acknowledge that it can be argued on one hand that it
reduces uncertainty and speculation and on the other
that it provides some flexibility. In any event, in the
eyes of members of the National Party it is not a big
deal one way or the other.
Under the present system the Premier has some
discretion in determining the election date. Some would
describe the product as political opportunism, others as
realistic and appropriate flexibility. I suspect the
arguments simply swap across the spectrum, depending
on who has the opportunity to exercise discretion. The
National Party considers the proposed shift in terms is
much of a muchness. For those who say, ‘Because it is
much of a muchness we should support the change’ the
National Party’s response is that if it is much of a
muchness, why change it in the first place?
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The proposed version of fixed term is rather ironic,
anyway, because the fixed term prescribed in the bill is
not fixed at all. The Premier still has the
manoeuvrability of the duration of an election
campaign. Under the terms of the bill it can be from
25 to 58 days. In this context ‘fixed’ is anywhere
between 4 years plus 25 days and 4 years plus 58 days.
In other words, the Premier has a month in which to
come and go.
The New South Wales system is not fixed to that
extent. In New South Wales the election date is
nominated and is consistently known from election to
election. It is known in advance. All the commentary
about the introduction of a fixed term of Parliament
assumes a bit of licence.
The second point to be made in that context is that if the
Bracks government is really worried about the
uncertainty over the date of the next election, the
Premier can fix it. He can go out today and announce
the date of the next election, thereby putting all the
uncertainty behind us. All he has to do is go to an
election between three and four years from the date the
house first resumed sitting after his election taking into
account the specified terms for the election campaign,
choose a date within that range, and fix the next
election date. If there is a problem, he has a simple
solution at his call. Either way the National Party sees
no compelling reason for changing the existing rules.
The National Party is ambivalent about the question of
making the term fixed at four years. However, it is the
rider to the change in the term as contained in the bill
that grabs the attention of the National Party. It
provides that the term shall be fixed at four years unless
there is a vote of no confidence in the government. That
is the issue that has the real sting. It means that all the
other grounds for early election are abandoned. I
suggest that is the real purpose of the bill because that
provision would effectively emasculate the Legislative
Council.
On that basis, it is appropriate to move to the third
nominated change in the amendment bill. Here come
the big guns! The third provision is the removal of the
power of the Legislative Council to block supply —
that is, to refuse to pass an annual appropriation bill
and, therefore, bring down a government. I
acknowledge at the outset that that is a quite drastic
remedy; but I also place on record that that remedy
would be contemplated only in drastic circumstances. If
it were deployed at whim there would be severe
repercussions from the electorate. I and I suggest many
others would remember vividly the circumstances
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surrounding the dismissal of the Whitlam government
in 1975 and its ramifications across the electorate.
Whatever else is said in the rule book, the Council
could not refuse supply with impunity. There would be
massive ramifications, the most obvious of which
would at best be that the members who brought that
about would have to go back to the electorate, having
cut short their terms in this place. If the members of this
place are as self-centred as many critics suggest, there
is a sobering downside in any blocking of supply.
History shows that that strategy has been employed
only sparingly — in fact, only five times since this
Parliament was established, with the last time being
nearly 50 years ago. I hope all honourable members
would agree that the circumstances in each case were
certainly drastic.
My point is that the value in the ability to block supply
lies not so much in its application but in its existence.
The National Party understands well that Labor should
be unhappy about the government being subject to
effective dismissal by the upper house, but that power is
quite common across bicameral systems of Parliament.
It was introduced for quite rational reasons. I say to the
Labor government, with the best will I can muster: you
can either work within the system with the numbers
you won in a democratic sense or you can try to
improve them.
The obvious question has to be asked: why has Labor
concluded that it cannot win a majority in the
Legislative Council? No-one will fall for the complaint
that the system is undemocratic. It is a facile argument
because the members of the Legislative Assembly are
elected using exactly the same system, based on the
same electorates. I make the point, as Mr Birrell did,
that Labor has just won two Ballarat seats — I do not
enjoy reporting that — so why can it not win others?
Why is Labor resigned to the belief that it cannot gain a
majority in this place? I suggest the answer lies more in
the organisation and structure of the Labor Party than in
any rule that applies to this house. To me the
proponents of the argument sound like spoilt kids:
because you can’t win you want to change the rules. In
other circumstances we would offer the advice that
Labor should grow up!
Members of the National Party are certainly not
persuaded to remove the power of the upper house to
block supply. We do not want the Legislative Council
to become a toothless tiger. We think the charter of this
place would become pointless, given that the bill
removes the two other grounds on which the Governor
may withdraw a government’s commission — and
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there has not been a lot of airplay about that. Clause 7,
which repeals section 66 of the Constitution Act,
removes the special election trigger provided by an
issue of importance being twice refused by the
Council — and as a result we would be left with some
very strange possibilities.
All the election triggers are to go, other than a lack of
confidence in the government. Not only would the bill
emasculate the council, it would also strip the Governor
of his current powers. Should, heaven forbid, a crisis
emerge under the proposal presented to the chamber by
the Bracks government, the Governor would have to sit
on his hands unless and until the government had lost a
motion of no confidence in the Legislative
Assembly — where it has the numbers. What arrant
nonsense!
Alternately, the Governor could sit and wait for the
expiration of four years from the crisis. What sort of
solution is that? In that context honourable members
should remember that the constitution, which the bill
would change, was designed specifically to address
such a crisis.
The bottom line is that the bill would leave no
mechanism by which the Governor could get involved
in addressing a constitutional crisis. He would become
just another interested bystander. The bill would not
only nobble the Legislative Council, it would nobble
the Governor as well. If there were a crisis — that
would be the only circumstance in which the refusal of
supply would even be contemplated — would it be
realistic to expect the government to go quietly by
initiating or supporting a motion of no confidence in
itself? Of course the answer to that is a resounding no!
The bill also presents some technical problems. I am
reminded that there can be only one motion of no
confidence in each session of Parliament. Therefore, if
a government survived such a motion early in a
session — I remind honourable members that we are
contemplating some sort of crisis — there could be no
further motion moved to that effect in that session. We
are talking about Parliament having to be prorogued to
overcome that rule. In those circumstances, even if the
government were prepared to initiate a motion of no
confidence in itself, it could not do so, which would
leave Parliament with a crazy crisis-relief structure.
I am hardly comforted by the changes in the bills. The
intent of the original Constitution (Reform) Bill was to
prevent members of the chamber from having the
chance to consider the annual budget, which was to be
passed on the vote of the members of the Legislative
Assembly. That came from a government that says it is
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about transparency and responsibility, yet its first
attempt at constitutional reform involved completely
removing this chamber’s chance to even think on, much
less debate, the annual budget!

not worthy of support, even though it ostensibly is the
lesser of two evils. If the government is relying on the
support of the National Party, the second bill has
Buckley’s chance of getting through this place!

In introducing the Constitution (Amendment) Bill the
government in effect said, ‘Hang on, we have heard
your complaint and your criticisms. We will let you
debate the budget, so as long as you don’t get any big
ideas. One month after the budget is passed by the
Legislative Assembly, irrespective of what your views
might be, it will be presented for royal assent, anyway.
We still intend to nobble the Council’s ability to
examine the budget, but we will be a little less blatant
in how we do it’.

In any event, the proportional representation bill has a
clause which, if it were passed, would amend a clause
in the bill that heads it on the notice paper. What we
have is a nonsensical situation. The bill seeks to change
the system of 22 two-member provinces to one of
8 five-member provinces, so the bill’s starting point is
absolutely wrong. It anticipates a change in legislation
because it relies on the passage of the first bill. It is so
contemptuous of Parliament and so arrogant that it
should be dismissed.

National Party members are certainly not prepared to
support the bills. There is nothing to be gained by
supporting them, and they have some substantial
downsides. It is preposterous for the government to
contemplate such fundamental changes without
referring them specifically to the community. I again
make the point that this is a government purportedly
committed to consultation.

We might be prepared to make some allowance on the
ground of the government’s inexperience, except for
two factors. The first is the one I spoke of earlier — that
these are constitutional changes of such fundamental
import that they deserve to be referred to the Victorian
community, particularly as they represent the
emasculation rather than the reform of the chamber.

The community should be insulted, because it was only
after the government found that it could not negotiate
the passage of these bills through the Parliament that it
suggested a process by which the options might be
developed publicly and referred to the community. I
will say more about that when I comment on the
proportional representation bill.
The best that can be said for the Constitution
(Amendment) Bill is that it puts the cart before the
horse. It is hard to argue that the consultative process
the government speaks of by way of the constitutional
commission is genuine, because it has already nailed its
colours to the mast. The cards are already on the table!
There is an even more insidious side to the Bracks
strategy: the amendment bill would neuter the
Legislative Council and sideline the Governor. On that
basis it will be vigorously opposed.
I refer briefly to the Constitution (Proportional
Representation) Bill, the second in the package. As I
explained, when the government discovered that its
original bill was not likely to meet with the enthusiastic
support of this chamber, it decided to take some of its
eggs out of one basket and put them in another in the
hope that it could salvage something in the process.
Members of the National Party do not like any of the
eggs, and no matter how hard the government tries to
camouflage them we will oppose the bill, because the
eggs are all off! Our view is that the amendment bill is

The second factor that dissuades me from offering
anything that looks like an allowance in respect of the
incompetence of the government is that it is an
undeniable fact that Premier Bracks could not wait to
introduce his so-called reforms to the Legislative
Council. The ink was hardly dry on the deal he struck
with the Independents to bring him to power when the
first bill hit the Parliament — the Constitution (Reform)
Bill. As I have said, that was a radical bill which went
to the issue of the four-year term of Parliament, aligned
the Council and the Assembly, reduced the numbers in
both houses, introduced proportional representation
(PR), did away with the blocking of supply, and
removed the triggers for an early election.
All that was out on the table very early on. The
government can hardly deny what its game plan was. It
was only when it ran into trouble with the Independents
that the process which brought the bill before the house
began to emerge. It turns out that the Independents did
not like the reduction of the number of Legislative
Assembly members. Remember that the first bill said
there should be 85 rather than 88 members. The
Independents said, ‘Well, we don’t like that’. The same
Independents who said there should be a reduction in
Legislative Council numbers and accused us of selfish
motivation said in their next breath, ‘Hang on, there
should not be any change in the number of lower house
members.’
Hon. R. A. Best — From 88 to 85?
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Hon. R. M. HALLAM — Yes, from 88 to 85
members. Guess why? Because if there was to be any
redistribution the commissioner would have started at
the three corners of the state and all the Independents
would have been involved in the redistribution process.
So the first penny began to drop. The Independents also
apparently began to grasp the concept that if the
electorates were geographically bigger there would be
some disadvantage to rural electors and communities.
Then we learnt that two of the three of them at least
were not convinced about the blocking of supply. Then
there was disagreement over the method of filling a
casual vacancy under proportional representation and
whether it should be done on the basis of countback or
party nomination.

the bills it would not be prepared to support them
without taking the specifics to the people. But we do
not like the proposed legislation. We actively dislike the
bills and shall vigorously oppose their passage. I cannot
find one redeeming feature about the legislation.

It is clear that Labor ran into trouble with its bill from
day one. Then when it found the Liberal and National
parties were unlikely to support it — I am not sure why
it took so long to come to that conclusion — came the
strategy of removing the original bill and replacing it
with two bills shortly after, hoping that it would entice
the Liberal Party to amend its stance. When that
prospect appeared doomed then — and only then — we
heard the talk about referring the entire issue to a
constitutional commission. Then — and, critically, only
then — we heard about the notion that the option
should be developed publicly. And then — and,
critically, only then — did we hear about the prospect
that the issue would be referred to the people via
plebiscite. Is that ironic or is it duplicitous?

I will go to the issue of proportional representation in
the first instance. I want to put on the record that the
National Party has no hang-up whatsoever about
proportional representation. We are prepared to
acknowledge it as an acceptable election method. We
are prepared to acknowledge, Mr Jennings, that in some
circumstances it may even be the most appropriate and
most suitable form of election method. But we say that
it is absolutely and totally inappropriate for the
Legislative Council. Why? Because whatever its
technical merits and advantages as claimed by its
supporters might be, they are generally acknowledged
to apply particularly to big fields such as one would
expect in the Senate — where a Melbourne Cup field is
traditionally seen.

I again make the point that all that was undertaken by a
government that places great store on consultation. The
fact, which is now clear for all to see, is that there
would be no consultation, apart from that which took
place with the Independents. That was to be the
circumstance until it became clear that the government
could not get its way. I suggest it is appropriate to ask:
why would anyone trust this government on this issue
when taking those facts into account? The motives of
the government are clear for all to see, and I suggest
that the objectives of the constitutional commission
have already been prejudiced.

I make the point that in determining the election of the
last candidates — that is, those who do not have a quota
on primaries — the process can be tortuous under PR. I
immediately acknowledge that the exhaustive
preferential is no simple matter either in those
circumstances. But my point to the chamber,
particularly to Mr Jennings, is that while it might be
arguable that PR is most appropriate in respect of a
statewide electorate — and it may be — the National
Party does not want or support a statewide electorate in
respect of this house, nor do the vast majority of
country electors. They recognise that a statewide
electorate would mean they would get swamped by the
metropolitan vote.

I suspect that what we have here is nothing more or less
than a shoddy deal with the Democrats to change the
rules in the Legislative Council to give the Democrats a
chance to gain representation in return for their
preferences. That is what has been driving this
change — nothing more sophisticated than that. But
there is also some irony involved.
In any event, on the question of Labor’s concern for
country Victoria the cat is well and truly out of the bag.
From the National Party’s point of view, even if it liked

I shall take the house to the three primary effects of the
Constitution (Proportional Representation) Bill, all of
which are said to be reform of the Legislative
Council — a definition hotly contested by the National
Party. The first is the introduction of proportional
representation; the second is the reduction in
membership from 44 to 40 members; and the third is
the change in rules regarding the filling of casual
vacancies in the Legislative Council.

The National Party does not even want the current
electorates made bigger. My electorate of Western
Province takes up more than a quarter of the state and is
already virtually unmanageable. What is being
contemplated with this bill is that those electorates be
made dramatically larger again. There is no rationale to
argue that proportional representation be selected and
the bill that would introduce PR should be discarded on
that basis.
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I turn to the Bracks model of proportional
representation, and I rely on comments made by the
Premier himself. In a recent speech he said that reform
of the upper house is needed to improve — and I quote
him directly:
the checks and balances against executive power.

By way of explanation he said that Australians:
… don’t like upper houses that obstruct the government. But
they don’t like upper houses that rubber-stamp everything …

So the charter becomes very tough indeed. According
to the Premier, if we refuse everything we are
obstructionist and if we pass everything we are useless.
Where is the logic? Then comes the crunch. Beyond
that was the complaint:
At the last election —

an argument perpetuated by the Honourable Gavin
Jennings —
the Liberal and National parties received a combined vote of
47 per cent in the upper house. But they occupy 68 per cent of
the seats.

And to make it even more personal was the comment
that:
… the Nationals received only half a per cent more than the
Australian Democrats — but they have six upper house seats,
and the Democrats have none.

Then the conclusion was drawn by the Premier on some
very strange logic that the system is therefore unfair and
not very democratic. They are not my words, but the
words of the Premier: ‘not very democratic’. I leave
aside the question of whether democracy can be judged
by degrees — and I suggest it cannot be.
Hon. W. I. Smith — It is either democratic or it is
not democratic.
Hon. R. M. HALLAM — I am happy to take up the
interjection. I think a system is either democratic or not
democratic.
In any case the Premier would have us believe that it
can be by degrees. Not surprisingly the National Party
contests the logic of that complaint because the rules
are the same for everyone. Here is your rebuttal,
Mr Jennings — you asked for it. The upper house seats
are multiples of the lower house electorates and they
are determined by an independent electoral
commissioner. The election system is exactly the
same — in our electorates we need 51.1 per cent of the
vote to be elected.
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The fundamental question I pose rhetorically is: if the
National Party can do it what is wrong with the
Democrats? Surely Mr Jennings, among others, would
not expect the National Party to be persuaded by the
argument that the current system is undemocratic. That
is patently absurd. Even if we go to Mr Bracks’s second
version — that is, eight provinces would elect five
members rather than the original seven — the quota
would still be 16.67 per cent, and that would not
necessarily see any minority party elected. Indeed the
Democrats would be likely to win a seat in this place
only if we had a statewide electorate such as exists for
the Senate. The Democrats have been sold a pup. They
will not gain membership of this place under the Bracks
proposal in any event.
Although the National Party has two fundamental
concerns about the latest Bracks formula of eight
provinces returning five members each, I admit that it is
less unhappy with that than it was with the first
version — namely, the five provinces returning seven
members each — but only marginally so, because both
would be a disaster for Victoria.
The first concern is that if Labor’s objective is to have a
minor party win a place in the upper house — as an
aside, I cannot see how that would help Labor — I do
not accept that it is a better model or more democratic
or fairer than the current system. Perhaps the Senate
model would provide a chance of the minority parties
being represented. As the Honourable Mark Birrell
suggests, it is likely they would thereby get to hold the
balance of power. If that is what the government is
trying to achieve why did it not say that in the first
place?
The concept of replicating the Senate and the prospect
of having the equivalent of a Senator Harradine or a
Senator Colston might be Mr Jennings’s version of
improvement but it is certainly not mine. It would not
qualify under the definition of fair, particularly for
persons who did not get a chance to vote for or against
the individuals who got to wield the ultimate power. I
suggest it would be more frustrating, more divisive,
more disruptive and more unpredictable, but I do not
think it would be more democratic, even leaving aside
the question of whether democracy can be judged by
degrees.
The second issue is the reduction in effective
representation of the country community, which in the
view of the National Party is the big issue and the issue
that determined its stance on the bill. Currently there
are 22 provinces and the rural provinces have features
in common. The first is that the representatives live in
and maintain offices in the country. The second is that
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they are regarded as local members. Today there are
legislative councillors living and working in Mildura,
Ballarat, Bendigo, Hamilton, Traralgon, Sale,
Wodonga, Shepparton and Mansfield — and there may
well be other locations across country Victoria, and
without exception they are operating as local members
in those centres. To me that is a very good system and
this bill would destroy that because it would reduce the
existing representation and access to that representation
that is enjoyed by country communities. It has to be
opposed on those grounds.
More importantly, the National Party cannot understand
why the changes are being countenanced by the
Independents, given that they all represent rural
constituencies, or why they are being pursued by Labor,
which in the next breath states it is interested in country
communities. The government is busily turning its back
on the very people it says it wants to represent across
rural and remote communities. In that context the bill is
not sensible; it is inconsistent, perhaps even
hypocritical.
I am particularly critical of the Independents in another
place. I know they are sensitive to criticism because of
the changes for which they have campaigned so hard,
which has seen the government soften its formula. The
system now advocates 40 members, not 35 members. It
must therefore be conceded that if the second model is
better — in other words, if it is better to have
8 provinces rather than 5, and we say it is only
marginally so — using exactly the same criteria neither
of them can be as good as the current system, which has
22 provinces.
As an aside I want to put on the record that the fact that
one model produced 40 members, a reduction of 4 from
the current position, and the other produced
35 members, a reduction of 9, was not material to the
National Party. It is not driven by the number of
members in this place but by issues surrounding the
location and role of members. That is the critical
difference in the eyes of National Party members. The
bottom line is that even under the eight by five rule
country electorates would become so big they would be
virtually unworkable and members would have to
reside in the largest provincial or capital cities.
I invite honourable members who might not be
persuaded by that argument to check out the situations
in other states. No upper house member in New South
Wales maintains an office outside Sydney. No upper
house member in Western Australia maintains an office
outside Perth. We in the National Party are not
consoled by the second-reading promise that the bill
will ensure that three of the eight provinces will be
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primarily outside the metropolitan area. In our view that
proves only that the government is sensitive to our
concerns.
I ask what ‘primarily’ means. It is not defined in the
bill. Does it mean a simple majority of membership? If
so, is that majority based on area or on the number of
electors? It still means that we are likely to see the
creation of one seat that would include Portland and
Werribee. The electorates would be absolutely huge,
covering nearly half the state. Worse still, both Ballarat
and Geelong would be in the same electorate, and who
is prepared to argue for that on the basis of community
of interest? It is nonsensical. As the Honourable Mark
Birrell has invited the chamber to think through, where
would the representatives of the Portland electorate
live? I suggest either Geelong or Ballarat, or even
Werribee. How would that in the best interests of
western Victoria? Probably all members would live and
work in Geelong, where the majority of voters would
reside.
If, as we are assured by Labor and the Independents,
country representation need not be adversely affected
by this process, I invite the government to produce the
maps. I invite Mr Jennings, who argued so earnestly in
support of this bill, to produce anything that looks
remotely like a map to show the new formula could
possibly work. It is nonsense. The bottom line is that
the electorates would have to be absolutely huge and
would become unworkable. I cannot for the life of me
see why all upper house members would not gravitate
to the larger centres, if for no other reason than simply
to survive in the system. The National Party does not
support what it regards to be a shoddy deal for country
Victoria.
The second feature, the reduction of membership of the
house from 44 to 40, is in the view of National Party
members not of itself a major issue. However, it just
happens to represent a very clean proportional
relationship. It happens to be a by-product of the reform
package introduced by the Bracks government, and I
am not persuaded by the concept of some reduction in
cost. There are two points to be made. Firstly, the
system being advocated would be more costly, and
secondly, if cost is a real issue why not reduce the
numbers in the Legislative Assembly, particularly as
that was advocated and became a feature of the first
model of the reform package?
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. R. M. HALLAM — Before the suspension of
the sitting I listed the features of the Constitution
(Proportional Representation) Bill, outlining the
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criticisms of the National Party and explaining why it
determined to oppose the bill in its entirety.
I come now to the third feature of that bill, which goes
to the change in rules in respect of the filling of a casual
vacancy in the Legislative Council. Members of this
place would know that the current rules mean any
casual vacancy triggers a by-election. We in the
National Party acknowledge that there is at least an
argument that this process is slow and costly, and we
have some sympathy for those who want to find a
solution to it. The problem is that we looked at the
alternatives. The alternatives being offered by the
Bracks government in the form of this bill do not give
us too much comfort because they include having the
party nominate a replacement for the retiring member
and electing a replacement on a countback. There are
points for and against both those alternatives.
Without going into those issues in detail, let me simply
say that the common objection to the party nomination
replacement process is that the person elected as the
replacement may never have gone before the electorate;
he or she may be an absolute unknown to the voters. On
the other hand, the critics of the countback system point
to the possibility that a replacement under that system
might hold views exactly opposite to those of the
member being replaced. It is not fanciful to suggest that
a radical left-wing member might be replaced by a One
Nation type.
Hon. N. B. Lucas — Or a Green replaced by a
woodchipper.
Hon. R. M. HALLAM — That is another
alternative and reinforces the point I would like to
make. Of the two options, I personally favour the party
appointment in line with the Senate system, but I
acknowledge that that is not likely to console or
comfort the Independents.
An opposition member interjected.
The ACTING PRESIDENT — Order! Without
assistance.
Hon. R. M. HALLAM — It was very good
assistance on this occasion. I also recognise that the
countback is likely to elect a candidate from the same
party as the retired member. It is important for
members of this chamber to understand that the system
proposed by the bill would see the recount conducted
on the assumption that the retiring candidate’s name
was deleted from the process. It is not simply a matter
of picking the person who missed election the first time
around — the actual outcome is reconstructed. It is
likely that a replacement would be elected from the
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same party that is being disadvantaged by the person
retiring, but that does not necessarily follow. It is
possible, as Mr Lucas said, for a greenie to be elected to
replace a logger. There is no guarantee of how this
process would unfold. The only way to provide a
guarantee is to go back and seek the advice of the
electorate, however difficult, time consuming and
costly that may be.
The interesting thing in respect of the bill before the
chamber is that the government determined that it
should adopt all three strategies and cover all the bets.
The bill says that first of all we should have the party
disadvantaged by the retirement nominate the
replacement. If there is no party involved, that is
covered by arranging a countback. If the countback
cannot locate someone who is ready, willing and
qualified to take up the vacancy, we will have an
election. It covers all the bases.
I understand that the Independents in another place are
unhappy with the process by which a party would
appoint a replacement. I note that the Independents
moved an amendment in the Legislative Assembly
deleting that alternative. What is remarkable is that the
government accepted the amendment; it just rolled
over. Here we have a circumstance in which apparently
all of these alternatives were canvassed — in advance
of the bill being constructed, if we are to believe the
Honourable Gavin Jennings — but when the
Independents ultimately determined that they did not
like one of the variations, the government simply
changed the bill. I find that extraordinary. We are told
that that is quite appropriate and that here is a
government responding to the views of the members of
this place, if not of the electors, but why was that issue
not canvassed in advance?
I note also that the Independent member for Gippsland
East in the other place proposed an amendment to
delete the above-the-line voting alternative. That is
another feature of the bill. Just as surprisingly in my
view, on this occasion the government decided not to
accept the amendment. I was just as interested in the
explanation for the decision in that case as I was in the
explanation of why the first amendment was embraced
by the government after what was described as a
development process.
I make the point that the introduction of an
above-the-line voting system as an option involved
some very complex drafting, and my heart goes out to
those responsible for bringing the bill before the
chamber, partly because it was very complex and partly
because in our view it now becomes hypothetical, given
that the National Party is determined to retain the
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current number of provinces and the mode of election.
Therefore I have chosen not to canvass the issues
relating to the option of above-the-line voting.
At the end of the process the single most important
feature of the Constitution (Proportional
Representation) Bill, and indeed the package of
so-called reforms of the Legislative Council, is that it
will inevitably, in our view, result in a dramatic
reduction in the representation currently provided to
country residents by members of this chamber. On that
ground alone the National Party resolved to formally
and vigorously oppose the package in its entirety.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have the opportunity to speak on the
Constitution (Amendment) Bill and the Constitution
(Proportional Representation) Bill, both of which are
important and significant.
Hon. N. B. Lucas interjected.
Hon. KAYE DARVENIZA — Mr Lucas, I am
strongly in support of both bills. This is another
example of the government introducing bills that are in
line with the commitments it made during the election
campaign. It went to the electorate in 1999 with a clear
policy and a concise view on reforms it wanted in this
chamber, reforms that would make this place more
democratic and end the stale mandate, changes and
reforms that would strengthen the checks and balances
and enhance the diversity of representation in this place.
Liberal and National party members have discussed the
government’s mandate to introduce the legislation. It
has a clear mandate to implement the legislation.
Members of the government took this policy to the
electorate during the election campaign. We were clear.
The proposals for reform were put to the electorate in
September 1999, in the supplementary election in
Frankston East and in the by-elections in Burwood and
Benalla. Every time our policy on the reforms and
changes we want to make in this house was clear.
Members of the opposition choose to ignore the fact
that the government has a mandate and has taken its
policy to the people of Victoria because opposition
members are clearly motivated by their own
self-interest and looking after their seats and keeping
their six to eight-year terms. They are afraid of putting
themselves forward.
Hon. C. A. Furletti interjected.
Hon. KAYE DARVENIZA — You are afraid,
Mr Furletti, to put yourself forward to the people of
Victoria and to ask them after four years if they still
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want you to represent them. Opposition members are
interested only in securing their places in this house;
they are not interested in whether their constituents
want them.
It is interesting that Mr Hallam should go on about how
it was not government policy. It was clearly
government policy. In 1991 the government introduced
reforms, and members of the opposition were opposed
to them then just as they are opposing these reforms
now. The government has had a policy of reforming the
upper house since at least the 1980s. Its policy was
clear in May 1987, and in 1992, 1996 and 1999 its
policy was to have four-year terms and proportional
representation to strengthen the diversity in this house
and make it more democratic and representative of the
electorate.
Mr Hallam’s claim that the government had no policy
is incorrect. The government has a mandate for a
legislative program. Mr Hallam argued that the
government has not taken the implementation of these
changes to Victorians. I would put the government’s
mandate up against Mr Hallam’s any day on that point.
I refer the house to an article in the Age Open Space
column in March 1980, which a young, fresh-faced
Mr Birrell, the state president of the Young Liberals,
responded to an Age editorial on electoral reform. The
editorial said it was timely that questions about the
Victorian electoral system should be raised. It
concluded with a challenge to ‘those Liberals who
genuinely care for a working democracy’ to make their
voices heard loudly in favour of reform. In his article
Mr Birrell said:
The Young Liberal movement accepts this challenge, and
seeks to go one step further. Victoria is not only in need of
immediate electoral reforms, it requires a number of
constructive improvements to be made to its system of
parliamentary democracy.
There is an immediate —

this is back in 1980 and we are now in 2000, but
Mr Birrell is opposing reforms in this house —
need for a stocktaking to be carried out on our system of
government. Parliament itself must be the first body to come
under scrutiny.

Mr Birrell has had a number of opportunities since
1980 to rise to that challenge and bring about those
changes and reforms, but he has not been up to it.
It is easy when one is young with the bloom of youth as
the state president of the Young Liberals to have those
high ideals and claim the courage to rise to the
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challenge and bring about change, but it is another thing
to carry those ideals into middle age.
The government has articulated a clear policy to the
electorate on a number of occasions and has plainly set
out its agenda for reforming this house. Members of the
government want reform of this house because we
believe it can operate as a genuine house of review.
In 1980 Mr Birrell shared some of those sentiments. He
talked about members of the upper house spending
more time and resources on critically assessing the
value of legislation. He said:
They have the important power, in the final instance, to reject
bills …

To see the truth of that one has only to look at what
happened in this house during the seven years of the
Kennett government when the majority of members
who are currently in this place were here with Kennett
as Premier and in charge of the government.
Opposition members sat in the house and allowed piece
after piece of legislation to be rubber-stamped. Some
716 bills were rubber-stamped by you, Mr Furletti —
you were here. Of the hundreds of amendments put up
by the opposition not one was carried.
Hon. C. A. Furletti interjected.
Hon. KAYE DARVENIZA — Mr Furletti, along
with his opposition colleagues, passed bills. They
rubber-stamped them. These bills had wide-sweeping
effects on the Victorian community. Schools and
hospitals were closed, nurses were given voluntary
departure packages and power was stripped away from
the Auditor-General. You people were responsible for
one thing after another and you simply used this
house — —
Hon. P. A. Katsambanis — ‘You people’?
Hon. KAYE DARVENIZA — You people who
were the former government. Honourable members
opposite rubber-stamped many pieces of legislation.
The bills introduce a number of important reforms to
the way the upper house functions and the way
honourable members are elected. They introduce fixed
four-year terms. They reduce the term for the upper
house, prevent the upper house from blocking supply,
introduce proportional representation and reduce the
number of members in the Legislative Council.
I turn to the introduction of fixed four-year terms.
Clause 3 of the Constitution (Amendment) Bill amends
the constitution so that all terms are for fixed four-year
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periods. The only exception is when a no-confidence
motion is carried by the Legislative Assembly. Clause 3
also sets out and defines the commencement of the
term, which currently is from the first day of
Parliament. In future it will be from the date of the
general election.
I am incredibly surprised that opposition members
oppose this clause when fixed four-year terms was an
issue they were prepared to concede and agree to in
negotiations with the Independents when they were
seeking to form government. What has happened now?
They have changed their minds and now they are not
prepared to accept that provision.
What are members opposite afraid of? What is so scary
about the prospect of being prepared to put yourself
forward every four years and ask the electorate, ‘Do
you still want me to be your representative? Are you
prepared to vote for me? These are the things I did
during my last term and these are the things I stand for
and intend to do in the future’. What is so fearful about
doing that? Clearly the courage that the Leader of the
Opposition had back in the 1980s has left him and
certainly if it ever existed in any of the others it has well
and truly gone as well.
One has only to look at the figures from the 1999
election to see the extent to which the upper house is
truly unrepresentative. The house would be truly
representative if every four years members took
themselves to their constituents and asked whether they
wanted to re-elect them. If one looks at the results one
sees that the Liberal Party received 39.7 per cent of the
primary vote for the upper house yet it occupies
24 seats or 54.5 per cent of the seats. The National
Party received 7.5 per cent of the vote but has 6 seats or
13 per cent of the seats. How unrepresentative can you
get? Are honourable members opposite happy to argue
that that is reasonable and representative? Those figures
can be compared to the ALP, which won 42.2 per cent
of the primary vote for the upper house yet has only
14 seats.
Hon. P. R. Hall interjected.
Hon. KAYE DARVENIZA — I take up the
interjection from the honourable member. The
Australian Democrats received 6.8 per cent of the
primary vote for the upper house, which is only 0.5 per
cent less than the National Party, yet the Democrats
failed to get a seat. The current situation is clearly
unrepresentative. Under the bill the house would not
have the stale mandate that currently exists where some
members in this house have not faced their constituents
in an election since 1986.
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Hon. Bill Forwood — Since 1996!
Hon. KAYE DARVENIZA — Thank you very
much. You know as well as I do that if many of you
who have not gone to the electorate since 1996 had
gone to the electorate in 1999, you would not be sitting
in the seats you occupy today.
The Constitution (Proportional Representation) Bill will
reduce the number of members in the upper house. As
honourable members know, the Legislative Council is
made up of 44 members elected from 22 provinces.
Each province has two members who sit for the
equivalent of two terms of the Legislative Assembly,
with one member being elected at each election. Each
province is made up of four electoral districts. The bill
will reduce the number of councillors from 44 to 40. It
will reduce the number of provinces from 22 to 8, with
each province consisting of 11 complete and bordering
electoral districts. The nexus that currently exists
between electoral districts and provinces will still be
there; it is just a different configuration.
The bill will amend the Electoral Boundaries
Commission Act to provide that of the eight provinces,
three will be primarily outside the metropolitan area
and five will be primarily inside the metropolitan area.
Each province will elect 5 members, which will result
in 40 members. One of the other important matters that
the bill deals with — —
Hon. P. R. Hall — You skipped over that point
pretty quickly. Is it not a significant issue in your mind?
Hon. KAYE DARVENIZA — It is a very
significant issue. As I said before, it is significant to
ensure that the house does not have a stale mandate and
that it represents the wishes of the electorate.
Hon. P. A. Katsambanis — You have no mandate.
Hon. KAYE DARVENIZA — The government
has a mandate. At elections in 1992, 1996 and 1999 it
put to the people policies urging reform of the upper
house. Unlike the Liberal and National parties, the
Labor Party has put forward clear and concise policies
about electoral reform. It has said it wants fixed terms
of four years and proportional representation in this
place.
I refer to the provisions in the Constitution
(Amendment) Bill preventing the upper house from
blocking supply. Proposed new section 62, inserted by
clause 5, and proposed new section 65, inserted by
clause 6, will bring the constitution into line with
conventions and political reality. That power was last
used in the mid-1950s, when I was still a small child.
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The bill provides a range of checks and balances.
Proposed new section 65 defines annual appropriation
bills and proposed subsection (3) states:
An Annual Appropriation Bill must deal only with
appropriation.

The provision specifies that the bill can only be an
appropriation bill.
Another part of the checks and balances is that the
Auditor-General must certify that the bill is an annual
appropriation bill. That provision has been adopted
from legislation in both the United Kingdom and New
South Wales. There is also a one-month provision for
the automatic passing of an appropriation bill by this
house and presentation to the Governor for royal assent.
The provision will allow this house to act as a house of
review and suggest amendments to the other place.
Another of the checks and balances is the requirement
that the Speaker of the Legislative Assembly must sign
off on the processes set down in the bill and certify that
the provisions in the constitution have been followed.
Mr Birrell referred to the blocking of supply. In an
article in March 1980 he referred to the upper house
having the important power, in the final instance, to
reject bills. However, he went on to say that the
rejection of supply bills would be quite improper. He
argued then that it would be improper to block supply
bills, yet today he opposes the bill on the ground that
the upper house will be unable to block supply!
Annual appropriation bills always include allocations
for public works, so they do not necessarily meet the
definition currently set out in the constitution. If an
appropriation bill were to be rejected by the upper
house it would not trigger an election, as the Governor
would not have the power to dissolve Parliament. There
has been much talk about rejecting supply and that
rejection being the trigger for an election, but that is not
necessarily correct.
The Liberal and National parties have said that they are
against proportional representation. The Labor Party
has been pursuing proportional representation for this
place for a long time. It has been part of the agenda of
the Labor Party for a long time. If it were adopted this
place would be more diverse and would better reflect
the wishes of Victorian voters.
In 1980 the present Leader of the Opposition had the
courage to say that he was prepared to take up the
challenge. He said that the Victorian Parliament could
be improved ‘with changes in the way members are
elected and the introduction of a Senate-style
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committee system’. He went on to say that the upper
house should be elected by proportional representation.
Hon. T. C. Theophanous — Who said that?
Hon. KAYE DARVENIZA — Mr Birrell said that.
He also said that voting strengths in Parliament would
then more accurately reflect the wishes of the
community.
Hon. T. C. Theophanous — Was that Mark
Birrell?
Hon. KAYE DARVENIZA — Yes, that was
Mr Birrell, but he has changed his tune.
He had the courage to rise to the challenge that was put
to him in 1980, but that courage has left him now.
Mr Birrell agrees with the government that proportional
representation is a better way of electing members to
this place. Mr Birrell puts conflicting views when
talking about proportional representation. On one hand
he points out the examples in South Australia and New
South Wales and says that proportional representation
is unstable. He clearly means that the low quota leads to
a situation where minor parties or fringe elements may
destabilise the processes of government. On the other
hand he says the model the Bracks government urges
upon this place is nothing more than a grab for power.
Presumably that means the attempts by Labor to grab
power and hold the majority in both houses thereby
disqualifies the upper house as a house of scrutiny.
What is it to be? Mr Birrell cannot have it both ways —
proportional representation and total instability or
proportional representation and a grab bag of power.
His views were conflicting. Mr Birrell cannot choose
between the entirely contradictory arguments because
he believes neither. That is why he made a logically
flawed and unconvincing attempt to be cheerleader for
proportional representation. He is only pretending to
oppose proportional representation as it is clear he does
not really oppose it.
The opposition is not interested in having diverse
representation in the upper house. It does not want
proportional representation because it does not want to
see minor parties represented here. One need only look
at the women members opposite to understand that the
opposition cannot get diversity in its gender balance in
the house. Look at the number of Liberal Party and
National Party women on the opposition benches: only
3 of the Liberal Party members of the 30 are women.
That is an example of how committed the Liberal Party
is to diversity. Members of the National Party should
hold their heads in shame.
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Hon. T. C. Theophanous — Mr Boardman said it is
because they select on merit.
Hon. Bill Forwood — We know your system, Theo.
Hon. KAYE DARVENIZA — We know about
Mr Boardman. The National Party has only one woman
of its six members. The opposition has no interest in
diversity in an upper house that would reflect Victoria’s
make-up according to the wishes of the constituents
who wish to be represented in this place.
The reform of the upper house has been part of the
government’s agenda for a long time. There is nothing
new in the reforms that constitute the bills. The
government has had the reforms on its agenda and has
taken them to a number of elections; government
members have widely canvassed the reforms with
constituents.
The house does not represent what Victorians want; it
does not represent the wishes of Victorians. Half of the
house represents what people wanted in 1996, the other
half represents what people wanted in 1999. The
reforms in the bills mean greater representation for the
upper house and truly reflect the political diversity that
exists in the state.
Hon. W. I. Smith — How?
Hon. KAYE DARVENIZA — Because
proportional representation will provide an opportunity
for representation by minor parties.
The bills are important and should be supported by
honourable members. All honourable members should
support the bills, because I know some non-government
members support my sentiments.
Hon. Bill Forwood — Name them!
Hon. KAYE DARVENIZA — Mr Birrell, for a
start. I commend the bills to the house.
Hon. C. A. FURLETTI (Templestowe) — The
contributions to the debate by the leaders of the Liberal
and National parties have been outstanding. They
contrasted with and dramatically magnified the poor
contributions by government members. This is one of
the most important debates to which I will contribute in
my political career. The so-called changes in the
Constitution (Proportional Representation) Bill and the
Constitution (Amendment) Bill, which are
appropriately being debated conjointly, are not a
reform, as suggested and advocated by the government,
but an attempt to strip the Legislative Council of its
power. It wants to remove the differences between this
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place and the other house and make the Council an
appendage to the lower house with the ultimate
intention of abolishing it in a few years and converting
it to a rubber stamp. The government wants to make the
Legislative Council an ineffective part of the
parliamentary system. That is a summary of the
ultimate objective of the proposals put by the
government in the bills.
The government is aware that the suggestion that it has
a mandate to introduce the legislation is a nonsense.
Without going into the details of the mandate, I propose
an example of what could have happened had the Labor
Party assumed control of this house.
Honourable members will recall that on 6 September
the proposal was put that the bill be read a second time.
Leave was refused and, therefore, the house is now
debating the bills. Had the government a majority in
this place the bills — certainly some of the most
important pieces of legislation debated here in perhaps
the past 60 years — would have been passed in one day
without consultation, without referral to the electorate
and without any basis for representation.
The significance of a constitution cannot be overstated.
The constitution, in anybody’s language, is the most
important set of rules of any assembly of individuals,
whether it be a small football club, an association, a
substantial organisation, or, as the Parliament is, the
instrument of government of a state or country.
Efforts should be made to improve the effectiveness of
such a document, when necessary, but any change
should be made only after lengthy, detailed and
exhaustive consultation and with the full, unqualified
and informed consent of the individuals affected by any
change. That is the case with any constitution, but that
has not occurred in this case. The bills have not been
proposed with any sort of mandate and, for that reason
alone, they should be opposed.
The government appears to forget that section 15 of the
Constitution Act establishes two houses of Parliament,
both as part of the one Parliament. Therefore, it is
absolutely impossible to propose that a change to one or
other of the chambers should be conducted without a
detailed examination of the effect of any change on the
other.
For that reason it is absolutely vital that before any
changes are made to the constitution there must be due
consultation with the electorate.
It is worth making a comparison with the Senate, where
minor parties have held the balance of power for 33 of
the 45 years since the Democratic Labor Party appeared
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as the first minority party in 1955. That leads many
Australians to believe that the Senate has become a
forum for minority interests. Given that it is controlled
by minority groups — and recently by a couple of
Independents — one must ask whether such a house
can claim a mandate. That is the risk we would run in
supporting bills such as these.
One of the other areas of grave concern is the manner in
which these bills have been presented. The Constitution
(Reform) Bill was introduced in the other place in
November 1999 right out of the blue. It had no support
from either the electorate or the Independents, and
contrary to the assertion made by the Honourable Gavin
Jennings, it was not introduced after consultation with
the non-government parties.
It was left to lie over until the 2000 autumn session,
during which time it created uproar. None of the media
supported the bill in the form in which it had been
introduced. A report in the Age of 26 February said:
Emerging from talks between the Premier and the three
Independent MPs, the Independent member for Mildura,
Mr Russell Savage, said, ‘The existing constitutional reform
bill will be withdrawn’.

That was the extent of the consultation the government
engaged in before introducing these bills. It involved
consultation with the Independents, who gave the
government the numbers by which to propose these
amendments. That, I assume, is the basis of the claim
by the Honourable Kaye Darveniza that the government
has a mandate to change the constitution, the heart of
the political administration of the state.
One has to ask how such arrangements were arrived at.
How did the meeting between the Premier and those
who gave him the right to govern the state of Victoria
come about? As a result, the Premier introduced
amendments that were significant in the context of
things. As Mr Hallam outlined in considerable detail,
the changes were familiar to the Independents, who had
given their imprimatur to similar proposals early in the
piece. However, when the Independents saw the detail
they realised they could have been affected. The penny
dropped when they saw the proposal to change the
numbers in the lower house and the numbers in this
place, which would have prejudiced their grab for
power.
That point is significant, because if we proceed along
the proportional representation road these bills would
take us, we would end up with minority representatives
who would be concerned not so much with the purpose
for which they were elected — namely, the public
interest — but rather with their first interest, which is
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self. That can be seen in the actions of the Independents
in the other place.
The following question then arises: what gives the
government the mandate that it so loudly proclaims?
Over the past 12 months the government has
established more than 140 different committees and
consultancies on everything from wood chipping and
energy to the progress of one of the main hospitals in
Victoria, the Austin and Repatriation Medical Centre.
What is the major piece of legislation that controls the
administration of this state of ours? If it is not the
constitution I would like to know what it is. Yet when
the government proposed core changes to the
constitution, where was the consultation? Was a
commission set up to examine the changes? The
government suggested the establishment of a
constitutional commission only when the opposition
said it would not support the legislation. Then, with
unprecedented arrogance, the Premier said, ‘If you do
not support it I will appoint a commission and arrange
for it to conduct a plebiscite’. Not only did he threaten
to establish a commission, he also threatened to tell the
commission what to do. It is arrogance in the extreme,
and the Victorian public will not accept it.
One has to question the sincerity and seriousness with
which the bills have been introduced. The government
must have been informed that the opposition would not
support the legislation. Therefore, we must ask why the
bills have been brought forward for the purposes of
rejection. The only answer I can come up with is that
the government is not serious. I have a couple of small
but nonetheless significant examples of the seriousness
with which the government takes the legislation which
purports to challenge the existence of this house and
which is the first step along the road to abolishing the
greatest safeguard of democracy in the state.
I refer in the first instance to the second-reading speech
on the Constitution (Amendment) Bill, which says in
part:
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A reading of it makes perfect sense: the amendment
bill, like the reform bill, ensures the maintenance of
four-year terms, and so on. The point I make is that the
second-reading speech refers to a bill that was never
introduced into this place. We are told the provisions of
the bill are the same and, like the reform bill, the
reasons for the proposed changes are the same. The
reasons may have been explained in the reform bill, but
as I said, it was never introduced into this place. That is
absolute abuse of this house and is almost
contemptuous of it.
Another point, although minor, demonstrates the
government’s sloppiness and level of seriousness about
this issue. I refer to the Constitution (Proportional
Representation) Bill, particularly the provision which
deals with casual vacancies, proposed section 27A.
Proposed section 27A has three paragraphs, (a), (b) and
(d).
Hon. I. J. Cover — What happened to (c)?
Hon. C. A. FURLETTI — I do not know; it went
into cyberspace or down the computer. That shows the
level of seriousness and the sloppiness of the
government in its dealing with — —
Hon. T. C. Theophanous — Is this the best
argument you can put up?
Hon. C. A. FURLETTI — I am coming to my
better arguments. That indicates the quality of the office
of the government in this place. If there is a reason to
look to the reform of this place, it is not in the system
but in the composition of government members in this
place. There is a reason to look at their reform.
Hon. T. C. Theophanous — Why don’t you move
an amendment, Furletti?
An Honourable Member — ‘Mr Furletti’ to you.
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — ‘Future minister’ to you.

… members may recall the Constitution (Reform) Bill was
introduced into the Legislative Assembly last sittings.

It goes on to say:
… the government has decided to alter some of the proposals
in the reform bill and to replace that bill with two bills.

In respect of the substantial amendments the bill
contains, the second-reading speech reads:
The provisions in this bill concerning the term of Parliament
are substantially the same as those in the reform bill.

Hon. W. R. Baxter — That article picks up your
point.
Hon. C. A. FURLETTI — I will take good advice
and support my earlier comment to demonstrate that it
is not an original comment but has been in the open
arena for some time. An article by Meaghan Shaw in
the Age of 1 June states:
The Bracks government this week resumed its push to reform
the upper house. But whatever shape the Legislative Council
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takes in future, Labor ministers in that chamber need to lift
their game immediately to stop proceedings becoming a joke.

They are not my words, Mr Theophanous.
Hon. T. C. Theophanous — I think they were
talking about the opposition.
An Honourable Member — No, they weren’t.
Hon. C. A. FURLETTI — No, they weren’t. I will
quote the closing paragraph for good measure. It states:
Before Labor reforms the Legislative Council, it needs to get
its own house in order.

Thank you very much for your assistance, gentlemen!
The question that arises is: why would this government
so early in its term seek to make such dramatic and
fundamental changes to the constitution, knowing full
well that the likelihood of those changes being accepted
by the opposition in this place were minimal?
Appearing in the Age of 6 November 1999 — just after
the introduction of the Constitution (Reform) Bill — is
an article by Tony Parkinson, a very respected
journalist, who states:
Labor’s predicament in the Legislative Council is not just that
it is heavily outnumbered, but also that it is hopelessly
outclassed.

The same newspaper but a different journalist bringing
home the point. He goes on to say:
The best form of defence for the new Premier will be to go on
the attack.
This is standard practice for new Labor governments. One of
John Cain’s first acts as Premier was to launch a crusade for
the abolition of the upper house.
…
Creating the bogey of upper house obstructionism is one way
of deflecting responsibility for inertia. Rather than face being
portrayed as stolid, unadventurous — and ill prepared for
office — the government can always look to the excuse that a
stubborn Liberal majority in the Legislative Council is
frustrating Labor’s desire to get on with the job.

That is the only possible reason that can be put forward
for the government making the proposal it has made.
What Tony Parkinson says is that throwing the
spotlight on the upper house as part of the Bracks
reform agenda could backfire badly. I suggest that is
already starting to happen.
However, this is not an isolated act. In August the
Premier sacked the incumbent Governor without any
excuse other than to say when asked why he did it,
‘Because I could do it’. The Premier recognised that it
was in his gift to do so. One must ask: why?
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Hon. T. C. Theophanous — He did not sack him at
all; he is going to his full term.
Hon. C. A. FURLETTI — It was a decision that
appalled most Victorians and had a particular affront to
the multicultural communities with whom the Governor
and Lady Gobbo had established particular bonds and
understandable affinity. That office has unfortunately
now been politicised, not only because of the Premier’s
appalling and callous conduct with respect to His
Excellency and Lady Gobbo but also because he has
now aligned the term of appointment of the Governor
with the term of the government. I suggest that decision
should keep the Governor-designate on his toes. Labor
governments want to emasculate the Legislative
Council.
Hon. T. C. Theophanous — Turn it up.
Hon. C. A. FURLETTI — You would not know
what the word means; you don’t qualify.
Hon. T. C. Theophanous — We would not mind it
being a bit more democratic, if that is what you mean.
Hon. C. A. FURLETTI — The Labor government
is anxious to convert this place into the rubber stamp
that it so decries and to turn it into a lap-dog of the
government of the day.
Hon. T. C. Theophanous — You want to talk about
rubber stamps? How many pieces of legislation did you
amend during the Kennett government’s period in
office? Not one.
Hon. C. A. FURLETTI — In answer to your
interjection, Mr Theophanous, I happen to have here a
paper written by the President which indicates that in
the seven years of the Kennett government this house
amended 481 pieces of legislation, between — —
Hon. Bill Forwood — No, it made 470 amendments
to 54 pieces of legislation.
Hon. T. C. Theophanous — How many
amendments from anyone not in your own party did
you accept?
Hon. C. A. FURLETTI — We accepted only
appropriate amendments, Mr Theophanous.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! There has been far too
much interjection in the past few minutes. I ask
Mr Furletti to continue with his contribution through
the Chair.
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Hon. C. A. FURLETTI — Thank you, Mr Acting
President. I appreciate your assistance in relation to the
rudeness that is shown from the other side of the
chamber.
As I said, the issue is that the government is out to
emasculate this place to ensure that the government has
absolute power and that this chamber cannot exercise
the scrutiny it has exercised for almost 150 years;
instead, the house would be a lap-dog of the
government of the day.
Given that we are aware that power corrupts but
absolute power corrupts absolutely, I do not believe that
the house will ever concede to the government’s
proposals. As I said, in what has become a somewhat
typical characteristic of this government, the legislation
is sloppy and flawed. I do not propose going into it in
detail because it does not warrant it.
Previous speakers have outlined the purposes of the
bill. Briefly, they are fixed four-year terms for the lower
house unless there is a vote of no confidence, and I will
briefly address that later in my contribution;
simultaneous terms for the Legislative Council and the
Legislative Assembly, which has the curious result of
reducing the Legislative Council term but increasing
the Legislative Assembly term; and the removal of the
power of the Legislative Council to reject supply bills.
That is the Constitution (Amendment) Bill, which
causes most concern. It would emasculate this place —
neuter it. It is the bill that would duplicate in this place
the functions of the other place and would therefore
allow the casual observer to ask: ‘Why we have two
houses of Parliament? Why do we have two identical
places, two lots of politicians doing the same thing?’.
Staggered terms of Parliament between upper and
lower houses is common throughout the Western
world, and no other democratic system in the world
embodies the proposals put up by this government
today.
Hon. T. C. Theophanous — That is based on your
extensive research, is it?
Hon. C. A. FURLETTI — Absolutely, and I assure
Mr Theophanous that I have done extensive research on
this. I have done far more research than the Premier,
who really put his foot in it on radio 3AW. He
conducted extensive research — surveys in
100 countries on terms of public office — and said in
nowhere except Turkey and some other place, which I
will not repeat, were there eight-year terms.
Hon. M. A. Birrell interjected.
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Hon. C. A. FURLETTI — I cannot express it any
better than the Honourable Mark Birrell did, so I will
not pretend to. However, had those surveys extended
just marginally beyond terms of public office and
perhaps looked at the systems used in those places, the
Premier would have found that the system proposed by
the government is fundamentally unworkable. It adds
fuel to the argument that the legislation has nothing to
do with upper house reform but is a grab for power. It is
the first step towards the abolition of this place, which
is on record as Labor policy, going back to the days
when the Honourable Bill Baxter came into this place.
Hon. Bill Forwood — Even before then.
Hon. C. A. FURLETTI — And even before then,
so that is a long time ago. It was of course rejected then
and I trust will be rejected now.
The result of the proposals — rural disenfranchisement
arising from the mega-provinces — has been discussed.
The Honourable Roger Hallam has indicated the extent
to which that disenfranchisement would take place. It
would create a gerrymander under which more
populated areas would return more representatives than
country areas. Minority groups may be elected under a
proportional representation system, but cynics could be
excused for thinking that the result would be the
election of extremists and regionally based one-issue
groups.
Synchronised elections for both houses would return
party majorities in both houses of Parliament and
therefore create the rubber stamp house that critics so
vehemently oppose. It would take away the power of
the Legislative Council to force a government to seek
the people’s re-endorsement in times of crisis or
constitutional difficulty, and that is a concern for all
Victorians.
I ask honourable members to consider the situation of a
corrupt government that had lost the support of the
people and was stymied because the upper house
refused to pass its legislation. The only possible way
the crisis resulting from that impasse could be resolved
would be for that same government to acknowledge the
corruption, the criticism, the crisis and pass a vote of no
confidence in itself. That is fantasy, absolute nonsense!
For the government to expect Victorians to accept that
sort of proposition shows the contempt in which it
holds the people of Victoria. I need say no more.
The current electoral system Victoria enjoys was
enacted in 1984 in a manner which in my view should
have been employed in bringing the current proposals
to the house. Two members per province and two terms
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for the upper house were introduced by the Cain
government, but only after it negotiated with the
opposition of the day. It was done in a bipartisan
manner. Negotiations started shortly after the Cain
election in 1982 and went on for well over two years
until a conclusion with which both the opposition and
the electorate were happy was reached.
Had the same approach been taken with this legislation
I feel confident that something could have transpired.
Instead the government, in its anxiety to implement the
vague undertakings given in the past and its efforts to
satisfy its commitment to the Independents who handed
it power, has introduced half-baked legislation that has
not been accepted by the constituency — irrespective of
what the government puts out — and so needs to suffer
ultimate rejection.
The proposals in the bill are not dissimilar to those put
forward by the Cain government in 1987, 1988 and
1990 when it was in some degree of difficulty and saw
an opportunity to take steps to abolish the upper house.
In those days the Cain government sought to do deals
with the Australian Democrats and create a niche for
them in exchange for preferences.
That is one of the difficulties that proportional
representation creates: it allows parties and groups to
enter into underhanded backroom deals to garner each
other’s support. In the 1999 election the Labor Party
saw fit not to stand candidates in my electorate of
Templestowe Province and in Higinbotham Province
because it did a deal with the Australian Democrats and
the Greens. We have history repeating itself. Within six
month of winning an election the Labor government
introduced legislation with the ultimate objective of
abolishing the upper house and the immediate objective
of satisfying deals it has done with either Independents
or other minority groups.
When that sort of arrangement starts coming into
government we have the same difficulty as the Labor
Party has with its factions, an area in which
Mr Theophanous is an expert. He changes from left to
right as we read, and his increased voice on the other
side of this chamber indicates that — —
Hon. T. C. Theophanous — What does this have to
do with the bill?
Hon. C. A. FURLETTI — It has to do with doing
deals, Mr Theophanous, and you are the deal maker of
the century.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Mr Furletti, would
you address your comments through the Chair?
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Hon. C. A. FURLETTI — I apologise, Mr Acting
President, and I will certainly do so. I realise that the
night is flying and I need very much to raise another
aspect of this proposal. The bills as introduced to this
house relate to the reform of the term of the upper
house, synchronising the re-election of the lower and
upper houses, the diminution of numbers in this place, a
huge expansion of the area of electorates, and
proportional representation. The bills do nothing to the
lower house: there is absolutely no change. The change
which was presented in the Constitution (Reform) Bill
in respect of the lower house was withdrawn after
discussion with the Independents. I will pick on one
issue: if proportional representation is so good, if it is
such a successful form of democracy, if it gives
minority groups representation in government, why is it
only so in the upper house and not in the Legislative
Assembly?
Honourable members interjecting.
Hon. C. A. FURLETTI — I simply ask the
question.
Hon. T. C. Theophanous — It is a house of
commons, a people’s house.
Hon. C. A. FURLETTI — I will come to that. We
have heard from the government side that this house is
obstructionist and prevents governments from
governing as they have been elected to do.
Interestingly, between 1955 and 1970, with the
exception of a short period, Sir Henry Bolte’s
government did not have control of the upper house yet
was able to govern without difficulty. More
importantly, in their 10 years the Cain and Kirner
governments did not have control of the upper house
except for a very short time, but 97 per cent of the bills
were passed, supply was never blocked and the
government was able to govern.
Hon. T. C. Theophanous — The bills were passed
after you emasculated them.
Hon. C. A. FURLETTI — I take issue with that
statement.
I will now address some of the specific changes and
reforms to the act. As I said, nowhere else in the world
that I could find is there a system where there are not
staggered terms in a bicameral system. That is because
the advantage of staggered terms is recognised. It has
been developed over centuries. We have staggered
terms in the Australian Senate, in New South Wales,
Victoria, South Australia, Western Australia and
Tasmania. We do not have staggered terms in
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Queensland, and I will refer to that briefly for the
purposes of completeness.
There are staggered terms in the United States of
America, in Japan and in most European democracies.
John Cain, Jr, must have seen the benefits of staggered
terms because he set up this system. He perhaps
improved it to some extent because he had the benefit
of the staggered system with the certainty that comes
with having the minimum six-year term and the
maximum eight-year term. That is significant. My point
is that in Victoria we have one of the most stable,
soundest and best systems of government in the
world — so much so that I would like to quote from
some of the recommendations of the royal commission
on reform of the House of Lords.
Before doing so, I will complete my analysis of
jurisdictions with bicameral systems. There is only one
jurisdiction in Australia which is unicameral, and that is
Queensland. I need to put the following on the record
with due thanks to the Honourable Bernie Dunn, a
former Leader of the National Party; as part of my
research I enjoyed reading his contribution to the debate
in this place in 1987. It was from his speech that I was
able to determine that the Queensland Legislative
Council was a nominated Legislative Council in the
early 1900s. It was made up of nominees appointed by
the Governor on the recommendation of government.
Attempts were made by the Queensland Labor Party to
abolish the Legislative Council in Queensland in 1915,
1916, 1918, 1919 and 1921 — five times in almost as
many years. All of them failed; they were always
rejected by the Legislative Council.
In 1917 a referendum in Queensland showed that
60 per cent of Queenslanders wanted to retain the
bicameral system. Did that make any difference to the
ALP? No way. In 1921 a former Labor Speaker was
appointed Governor of Queensland.
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — Shut up or we will be
here all night, Theo.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Mr Theophanous, you
will have an opportunity to contribute in a few
moments.
Honourable members interjecting.
Hon. C. A. FURLETTI — I am really trying hard
not to pay any attention to the interjections. In 1921 a
former Labor Speaker was appointed by the Labor
government as Governor of Queensland. He accepted
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the nomination of 14 new Labor councillors to give
Labor the majority in the upper house and they
promptly voted themselves out of office, presumably
with some sort of payout.
The Bracks government cites that sort of event as an
example of democracy, and that is what the Labor
government here would like to see done to this house.
When members hear that Queenslanders voted
themselves out of an upper house they can refer to this
record to acknowledge that it was a Labor Party stunt to
get rid of the upper house in Queensland in 1922.
Hon. T. C. Theophanous interjected.
Hon. C. A. FURLETTI — It introduced Sir Joh
Bjelke-Petersen and everything else. During my
research I wandered into the reforms of the House of
Lords in the United Kingdom. In doing so I also noted
an article by John Cain, Jr, in which he showed some of
the effects of his time in this Parliament. It was a
wandering argument. He referred to the radical reform
of the House of Lords and quoted a recommendation of
the royal commission into that reform:
The new second chamber should have a larger role to play in
scrutinising the executive, protecting the constitution,
safeguarding human rights, deliberating on issues which arise
from devolution and examining secondary legislation.

They are all things this house currently does.
With regard to staggered terms, the royal commission
recommended not only the retention of life peers, of
church representatives and of the Law Lords but also of
the regionally selected members. The analysis states:
The commission clearly sets considerable store on continuity
with the existing house. Thus all life peers would remain —
for life, unless they took voluntary retirement.

On the subject of regionally selected members it goes
on to say:
Here the report puts forward three options, all of which
envisage such members serving for three electoral cycles, or
up to 15-year terms.

This is the analysis of the royal commission inquiring
into reform of the House of Lords. The analysis states:
With diminished powers and no democratic legitimacy, the
risk is that the reformed house would rapidly become
supinely ineffective in the very tasks that the commission
claims it wants a second chamber to fulfil.

So it is that with diminished powers in this place we
would fit into that category of findings of the royal
commission into the reform of the House of Lords.

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
424

COUNCIL

As I said earlier, there are some interesting elements in
the rejection of supply bills in this place. The way the
government has been marketing these changes one
could be excused for thinking that supply was blocked
regularly. In real terms supply has been blocked on
10 occasions. I acknowledge with gratitude a report
prepared by Richard Willis of the Legislative Assembly
staff in 1997. He shows that from its inception the
Council has blocked supply on 10 occasions, but it was
blocked several times on the one issue. In real terms
supply was blocked on six different issues, and on three
occasions the blocking of supply led to dissolutions —
only three occasions in 150 years.
At the end of the day the power to block supply is the
ultimate means of compelling a lame government, a
government that has lost the confidence of the people, a
corrupt government or a government that is ineffective
and is not doing what it was elected to do to go to the
polls. It is not to be thrown out in the wilderness and
discarded. It is not at the end of the day this house that
is dissolving the government. What this house is saying
is: ‘If you believe you have a continued mandate, let the
people of the state re-endorse you’.
In the 1947 dissolution of the Victorian government of
John Cain, Sr, and the famous 1975 federal double
dissolution, the opposition parties of the day were
returned with the greatest majorities of all time. In other
words, the people of Victoria and of Australia endorsed
the action that had been taken by the upper houses. That
in itself is a form of reinforcing the democratic system
in which we work.
In case anyone were to think for one moment that the
Labor government would not take advantage of the
powers contained in the constitution I put on record a
number of statements extracted from reflections by
Sir David Smith at a conference in the Faculty of Law
at the Australian National University, which I obtained
with the assistance of a colleague in the other place, the
honourable member for Sandringham. One statement
is:
Any government which is defeated by the Parliament on a
major taxation bill should resign. This bill will be defeated in
another place. The government should then resign.

They were the words of Gough Whitlam in 1970.
Sir David said:
Senator Murphy tabled a list of 169 occasions when Labor
oppositions had attempted to …

block supply. For this government to pontificate on the
right to reject supply is a typical hypocrisy on its part.
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I shall briefly address the issue of proportional
representation, something about which we could argue
for a long time. It is a system of voting that has been
changed in every direction over a lengthy period. In my
experience determining to change a system that works
for an unknown quantity is not the way to go.
If the government were serious about making real
changes and introducing proportional representation it
should ensure that a commission is established to
examine the value of doing so. From my research I
believe the system is not working in countries with
which Australia would like to associate. Italy, with
which I have some affinity, has in its lower house a
system based on proportional representation. Some
10 years ago Italy overwhelmingly voted for
approximately three quarters of its number to go to a
first-past-the-post system in its Senate elections.
Cynicism arises about minority groups and the
wheeling and dealing and underhandedness that goes
on with the type of culture associated with proportional
representation. That type of conduct by members of
Parliament demeans the system, not only the
government. The cynicism seen in countries like Italy
develops when elections are treated as a joke. Members
are elected on a proportional representation basis and
that permits porno stars, for example, to become
members of Parliament. It demeans the value of places
like the Legislative Council in the eyes of the
community.
The other adverse effect is that large numbers of groups
in representative bodies is not necessarily the way to
go. For example, Poland has 29 parties in its Assembly.
It took on democracy in 1991. Some two or three years
ago it moved directly away from proportional
representation and is now seeking to reintroduce a
first-past-the-post system. From my research, although
Australia’s preferential voting system is not given the
same name in all countries, a system very closely
aligned to that system is gaining enormous popularity
in countries such as New Zealand, Italy, Norway,
Poland and the United Kingdom which are looking at
reforming their systems. The Australian system is
attracting an enormous amount of attention and
engendering great support.
It is for those reasons that I say this half-baked
proposal, which is nothing more than a political stunt
on the part of the Labor government and a dramatic
grab for power in the first step towards abolishing this
place, does not and will never receive my support and
on this occasion that of the opposition.
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Hon. T. C. THEOPHANOUS (Jika Jika) — I
support the bills, which are landmark legislation
because they seek to change the house in which the
debate is occurring. They would make this place a more
democratic and fairer house about which the people of
Victoria could be proud. I agree with the Honourable
Carlo Furletti that the debate is very much about power
and its distribution. Mr Furletti characterised it as a grab
for power.
Two numbers need to be continuously reinforced
during the debate: 30 versus 14. When one is
comfortable being 1 of the 30 who sit in this place
making up a number that in no way reflects the level of
support enjoyed in the community, there is only one
thing driving every comment — that is, self-interest.
Self-interest is the basis of the comments of opposition
members and the only thing driving this debate.
It could be said that it is human nature, but one hopes
members in this place will sometimes think a little
beyond self-interest. However, the truth is that they
have 30 members. Why should they give up any of
their 30 to the 14? Most importantly, why should they
give up their numbers and face the people of Victoria
when they have the power at the moment?
There is no moral basis for an argument from those
30 members about why that number should be retained.
One could come into this place and offer some positive
suggestions by saying, ‘We want to reform the upper
house to make it fairer’. If one did so, one would have
some moral fibre behind the argument. However, when
the only objective is to protect your own self-interest
and it has nothing to do with the interests of the people
of Victoria, it is very hard for one’s arguments to be
taken seriously.
I turn to some of the issues raised by opposition
members. In doing so it is important to put the history
of this place into context. I researched the issues
surrounding the survival of the house and how it should
be reformed. I went back to the beginning — on
21 November 1856, when on a hot and windy
afternoon — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — That is what my
research shows. Victorians gathered at the front of the
new Parliament House to witness its opening. In 1856
the new Parliament included the Legislative Assembly
and the Legislative Council. Many people may not
appreciate that during the proclamation of Parliament
with all its pomp and ceremony and the 19-gun
salute — —
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An honourable member interjected.
Hon. T. C. THEOPHANOUS — I am not saying
there is anything wrong with that. I am sure the acting
Governor at the time, Edward McArthur, did an
outstanding job in proclaiming the Parliament.
By 1856 the Legislative Council had existed for five
years, so it preceded the people’s house. It was not until
1856 that democracy in the form of the people’s house
came to Victoria, albeit in a context where women had
no voting rights and could not stand for Parliament and
where candidates for both houses of Parliament had to
be property owners.
The requirements for election to the upper house were
onerous. Members had to be male, over 30 years of age,
hold freehold property worth at least £5000 or be
members of suitably qualified professions such as
barristers or solicitors or medical practitioners. I do not
know how much £5000 is equivalent to today, but I
imagine only millionaires who were male and over
30 years of age could have been members of the
Legislative Council at that time. With such beginnings
is it any wonder the upper house has become a bastion
of conservatism!
Despite reforms of the eligibility criteria and the
extension of voting rights, during the almost 150 years
since Victoria has had a bicameral system the Labor
Party has held control of both houses of Parliament for
just six days!
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! The level of
interjections is becoming intolerable. I ask honourable
members to cease interjecting, but if they insist on
interjecting they should at least do so from their places.
Hon. T. C. THEOPHANOUS — Any fair-minded
person would admit that it has not been bad for
conservatives in this state. They managed to lose
control of this place for only six days in 150 years. Why
would they want to change?
During the period of the previous Labor government all
legislation had to be agreed to by the Liberal and
National parties. The history of the upper house is one
of acting as a rubber stamp for conservative
governments and, on occasion, as a vehicle for
obstructing Labor governments. It is nothing more than
a conservative rubber stamp.
It does not allow for the expression of minority views.
The last Independent to sit in the upper house was the
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Honourable Rod McKenzie in 1985. He was elected on
a Labor Party ticket. That demonstrates that it is almost
impossible for an Independent or a member of a minor
party to be elected to this house. It is virtually
impossible. That is the reality we face.
This house will be reformed sooner or later for the
simple reason that it does not operate properly. It does
not express the full ambit of views in the community.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — It is easy to use
irrelevant arguments to counter what is a fundamental
fact. The federal Parliament has a lower house, the
House of Representatives, which is a house of the
people, elected on the basis of electoral divisions. It
also has an upper house, the Senate, which is elected by
proportional representation. If the opposition wants to
be taken seriously it should argue that the Australian
Senate ought to be changed to bring it into line with the
Victorian upper house.
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interjections has reached an intolerable level. I ask
Mr Theophanous to continue, without assistance.
Hon. T. C. THEOPHANOUS — If one works out
the formula, in real terms it takes three elections or
12 years for Victorians to change the composition of an
upper house if an opposition party or parties control that
house. I understand why the opposition defends the
present position: it thinks that if it hangs on to the little
power it has with its 30 members and does little to help
Victoria, somehow it is contributing to good
government.
Hon. R. M. Hallam interjected.
Hon. T. C. THEOPHANOUS — I will not go
through it again for your simple mind, Mr Hallam.
I shall address the point made by the opposition’s lead
speaker about amendments moved in this house by the
former government. It is important to have on the
record that amendments were moved in the upper house
by that government.

Hon. R. M. Hallam — That is a good start.
Hon. T. C. THEOPHANOUS — God help us if
Mr Hallam were in a position to influence the power
brokers in the federal Parliament.
Hon. W. I. Smith — Why not introduce
proportional representation in the lower house?
Hon. T. C. THEOPHANOUS — The lower house
is a people’s house and the members elected to that
chamber should be close to their electorates. It is based
on the Westminster system we inherited, with
single-member electorates forming a government. That
is not the debate in this case. That is a red herring. The
issue is how we should reform the upper house.
The upper house has to do a number of things before it
can be taken seriously by the Victorian people. Prior to
the last election the Labor Party had 10 members in this
place — 10 against 34. Honourable members opposite
would argue that that reflects the level of support the
Labor Party had at the time. They well know it was
nothing like the level of support the Labor Party had.
After winning the last election the number had changed
from 10 to 14 members. We now have 14 against 30. In
that context, even if the Labor Party had exceptional
election results it would not control the upper house for
at least eight years.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! The level of

Hon. W. R. Baxter — That is not what you said.
You were caught out; you said no amendments were
made.
Hon. T. C. THEOPHANOUS — It was to fix up
its legislation; it moved amendments to legislation that
had been hastily introduced in the lower house or to
legislation after its introduction in either house. The
former government treated this place with contempt
because under the previous arrangements it often
introduced legislation that was sloppily worded,
imprecise and in need of modification. Therefore,
government amendments were moved to correct the
problems.
Nobody could argue that a government amending its
own legislation portrays the proper role and function of
the upper house. This house should scrutinise
legislation and have input from honourable members
who may not be in government.
Hon. W. R. Baxter — The government did.
Hon. T. C. THEOPHANOUS — I am glad you
mentioned that, Mr Baxter. I looked at the amendments
moved in this place. Hundreds of government
amendments were moved in this house during the seven
years the coalition was in government. All those
amendments took the time and energy of the house and
honourable members had to consider how legislation
could be improved. How many of the hundreds of
amendments moved by the then government during its
seven years were taken up?
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Hon. R. M. Hallam — Not one.
Hon. W. R. Baxter — Produce the list of hundreds
of amendments because there were not hundreds.
Hon. T. C. THEOPHANOUS — I suggest
honourable members contrast that with what happens in
the Australian Senate, Western Australia or other
Australian parliaments where the government does not
have absolute control of the upper house. Their houses
can make reasoned and reasonable amendments that
can be considered appropriately.
Victoria will never have an upper house that can make
such amendments until this house represents a broad
range of community interests. The government thinks it
is time for that to happen. The opposition says it is a
grab for power by the Labor Party. However, the
reverse applies. If passed, the legislation will probably
result in parties such as the Democrats or the Greens
having some say over both major parties. Far from
being a grab for power by the Labor Party, the bills are
a dissemination of power to the broader community.
That is what the legislation aims to achieve.
I refer to the Age of 15 October 1999 when the former
Deputy Leader of the federal Liberal Party, Fred
Chaney, is reported as having said:
In my home state of Western Australia, we have an upper
house that is not in the hands of the conservatives for the first
time in 100 years. The electoral system in Western Australia
is delivering the sort of mix of parties that has transformed the
Senate into an effective legislative and scrutinising chamber.
Those who love the notion that governments should have
absolute power along the lines enjoyed by Margaret Thatcher
with a rubber-stamp House of Commons and a near
powerless House of Lords, or a Premier with control of both
houses, find the change objectionable. Having been a political
insider at the federal level for just under two decades, I have
the opposite view.
After 17 years in the Senate and about 7 years of leadership of
my party in the Senate, I am of the firm view that government
is improved when it does not control the upper house,
provided the upper house is not controlled by a single party of
opposition.

That is a sensible and reasoned argument from a
prominent member of the Liberal Party. Similar views
were put in 1980 by the Leader of the Opposition in this
place. He had a separate set of views when it came to
such matters. He is quoted as having said that the upper
house should be elected by proportional representation.
Hon. R. M. Hallam — Who said that?
Hon. T. C. THEOPHANOUS — Mark Birrell said
it in the Age of 25 March 1980. He was young then and
had hair. Now he has lost his hair and his idealism. In
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1980, when he had hair and idealism, he is reported as
having said:
The upper house should be elected by proportional
representation …

I wholeheartedly agree with the 1980 Mark Birrell.
I also refer to an opinion in the Age of December 1999
by Allan Patience, professor of political science at the
Victoria University of Technology. He is reported as
saying of the upper house:
In fact, it has never been an effective review house. As
Professor Brian Costar has observed, if the Legislative
Council had demanded real accountability from Jeff Kennett,
he might still be Premier. It should have put the brakes on
Kennett’s muzzling of the Auditor-General … It should have
inquired into schools and hospital closures in regional
Victoria. It should have monitored commercial agreements
such as prison privatisation, the sale of public assets, and
outsourcing. It should have insisted on transparency over
issues such as the Crown Casino licence. It did none of these
things; it obediently complied with the Premier’s demands.

That is why you lost power.
In a funny way, by introducing the bill the Labor Party
is giving the Conservatives an edge. Should they ever
again get into power with a leader of the Jeff Kennett
type, the legislation may act as a brake on him and they
may stay in power a bit longer than they did this time
around.
Many government members are sick and tired of being
the brunt of jokes made by members of the public who
say, ‘You don’t do anything in the upper house’. People
are not confident that this house does anything other
than rubber-stamp a conservative government’s views.
Why should they have any confidence in this house
when it is constantly abused by conservative members?
There have been two opposition parties in this house for
the past six months. Government members look
forward to the first time they vote differently, because
we have not noticed any difference so far!
The National Party might have had more credibility if it
had said it was interested in doing something different
from its Liberal Party counterparts, such as looking
again at country representation. The legislation will
increase representation for country Victorians, but it
will not necessarily result in the National Party having
more representatives. That is the bit that they cannot
swallow. It is not about more representation for country
Victorians — which there is, and anybody with a basic
knowledge of maths can work that out — —
Hon. R. M. Hallam — Okay, walk me through it.
Explain it to me.
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Hon. T. C. THEOPHANOUS — I will, because
you obviously do not want to understand it. There will
be 40 members of this house, 4 fewer than the current
number. There will be three designated rural provinces,
from which 15 members will be elected — but they
will not necessarily be members of the National Party.
How many members does the National Party have in
this house, anyway? Does it have 15? The answer is no.
Hon. K. M. Smith — You haven’t got 15!
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I acknowledge
the interjection for the purposes of getting it onto the
record. There will be more representation for country
Victoria but not necessarily more National Party
representatives. What is wrong with that? Why should
the National Party be the only party to represent
country Victoria? Of course, increasingly it is not.
Labor members will not mind competing in the three
rural provinces. We think we will do all right; and even
if we do not, other groups are likely to get the seats —
the Independents, the Greens, the Democrats — —
Hon. R. M. Hallam — The Greens!
Hon. T. C. THEOPHANOUS — National Party
members are still behind the times. They think regional
Victoria is not interested in conservation.
This is all about changing a house that has no standing
in the community. I will quote from an Age article by
David Wilson and Gary Hughes under the heading
‘Upper house not working’. It is accompanied by a
cartoon that does not exactly show the upper house in a
great light. The article describes the sorts of things
people can expect from members in the upper house:
Amid growing concerns over the role, function and
performance of the council, the Age investigation found:
Four Liberal backbenchers have not spoken during the
adjournment debate, in which members can raise issues of
concern within their electorates, since the election of the
Kennett government in 1992.
Only five bills were amended in the upper house in 1995–96
compared with 56 in 1991–92. Sitting hours in the
corresponding years dropped from 389 hours to 279 —

and on it goes.
The four National Party backbenchers spoke just once
between them in 1996 in the adjournment. The two National
Party members for North Western Province, Mr Ron Best and
Mr Barry Bishop, did not speak once in the adjournment in
1995 and 1996. Mr Bishop has spoken in the adjournment
only once since the Kennett government was elected, and
Mr Best three times.
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That is what the Age reported. No wonder nobody
wants to take members opposite seriously. Although it
is a pity the house does not consider legislation
properly, it is a greater pity for you than it is for us.
I have no doubt that if anyone goes back and examines
the 107 amendments that were moved in the first round
of the accident compensation legislation and the 70-odd
amendments that were moved in the second round, he
or she will find that if in addition to the Labor
opposition there had been a minor party in this place at
the time, there is no way the coalition would have been
allowed to get rid of common-law rights, just as it
would not have been allowed to nobble the
Auditor-General. A minority party would probably
have done the members of the coalition government a
favour, because they were the issues on which the
coalition was voted out of office!
When Labor moved amendments to try to change the
legislation relating to the Auditor-General and
Workcover, they were not considered good enough to
support.
But suddenly all 30 opposition members, including
Mr Hallam who led the contributions, were prepared to
support the exact amendments Labor had moved in
opposition at that time. What does that say about
principles and people’s views and what they stand for?
Opposition members voted one year for an important
set of principles and the next year changed their minds,
saying, ‘Maybe we should change it to something else’,
because they had suddenly been kicked in the teeth by
the people of Victoria and lost power. That is a pathetic
effort.
I had genuinely hoped at least the National Party would
have put up a more reasoned set of arguments about the
issue and said, ‘We also believe as a minority party that
there ought to be some reform in this house’. Instead it
says, ‘No, no, no’, to any reform whatsoever. It has no
policy of its own to put up about upper house reform. It
simply wants the status quo. Sooner or later things
change. They might not change in our generation, but I
have faith in the people of Victoria and the people of
Australia. I use as an analogy the republican debate.
That debate was not won in the first round because a
majority was not achieved, but that does not mean the
people who support that position will give up or that it
will not happen. It will happen; it might not happen
now or in 5 or 10 years’ time, but believe me, it will
happen. This country will become a republic.
Just as surely the upper house will be reformed — not
by the 30 opposition members who are clinging
desperately to their seats, to their power, and to what
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they have over there, but by the people of Victoria. That
will make this house a much better place for them to be
served by and for the people who have the privilege to
serve in it.
Debate adjourned on motion of Hon. W. I. SMITH
(Silvan).
Debate adjourned until next day.

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The main purposes of this bill are to:
amend the Administration and Probate Act 1958 to
allow the Registrar of Probates to make probate
orders in accordance with Rules of the Supreme
Court;
recognise current arrangements between the
Supreme Court and civil transcript providers;
provide for rehearings and re-assessments of
guardianship orders; and
establish provisions for class actions.
Probate orders
The bill will facilitate the electronic authentication of
probate orders by the Supreme Court Registrar of
Probates.
The current provisions of the Administration and
Probate Act dealing with the authentication of probate
orders date back to the early part of last century — long
before it was contemplated that court orders could be
validly authenticated on anything other than paper.
However, times have moved on and rapidly changing
technology has revolutionised the way a modern
society does business.
The courts have not been immune to these changes. In
fact, Victorian courts and tribunals have embraced
technology in a number of areas as a means of
providing better services to court users.
The amendment to the Administration and Probate Act
comes out of the Supreme Court’s administrative
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review. The review has a number of components
addressing technology, business excellence and
redesigning the business of the court.
The probate design project is part of this review. It is
looking at ways of improving the business design of the
probate office which would see most of the work of the
office move from a paper-based system to an electronic
system. This would not only improve the efficiency of
the office but would make it much easier for people to
apply for probate orders.
The court’s initiative cannot be fully put into effect
because the Administration and Probate Act requires
probate orders to be made on paper.
The bill amends the act to allow the court to make rules
as to the manner in which probate orders can be
authenticated.
This is consistent with last November’s ministerial
statement Connecting Victoria by the then Finance
Minister, the Honourable John Brumby. This sets out
this government’s vision of all Victorians sharing the
benefits of technology.
While only a small part of the government’s vision, this
amendment has been developed in an environment
which recognises how technology is changing the way
we live and accommodates further change through
technology.
Civil transcripts
The bill also amends the Evidence Act 1958 to give
effect to arrangements currently in place between the
Department of Justice and transcript providers in civil
cases.
Where a court orders that its civil proceedings be
transcribed, it is essential for the administration of
justice that those transcriptions are accurate and timely.
At present a preferred transcriber is selected on a tender
basis against range of professional and technical criteria
to deliver transcription services to a minimum quality.
The system of appointing civil transcribers was
developed by the Department of Justice and the
Supreme Court as the most effective and efficient way
of ensuring the delivery of high-quality civil transcripts
for both the court and litigants.
The amendment, which will facilitate the appointment
of transcript suppliers, will ensure that both the court
and litigants receive the best possible service with
regard to civil transcriptions.
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Guardianship orders
Prior to the creation of the Victorian Civil and
Administrative Tribunal, guardianship and
administration orders were made by the Guardianship
and Administration Board and were subject to merits
review. This review mechanism recognised that
guardianship and administration orders affect the basic
rights of people to make decisions about their financial
arrangements and about the way in which they conduct
their lives. The transfer of authority from one person to
another over such fundamental issues is a serious
matter. Merits review provided a level of protection for
the rights of people with disabilities and impairments
that was widely recognised as essential by those
working in this area.
However, upon the creation of VCAT in 1998, the
previous government was more concerned to subject all
jurisdictions within its auspices to a common
procedure. It decided that retention of two-tiered review
for the guardianship and administration jurisdiction was
not warranted and this mechanism was consequently
removed. Whilst in opposition, this government
strenuously opposed this removal and is accordingly
delighted to have the opportunity to reinstate a
fundamental protection of the rights of Victorians with
disabilities. This amendment is also supported by the
president of VCAT. The president is of the view that
the issues raised in the guardianship list are
qualitatively different from those in any other
jurisdiction, a view which is shared by those
organisations working for and with people with
disabilities across the state.
In addition to reinstating a right of rehearing for
guardianship and administration orders, the
amendments propose a right of rehearing for
applications for special procedures made under part 4A
of the act. Part 4A was introduced to achieve two
fundamental objectives: the provision of a mechanism
for careful assessment of applications for special
procedures such as sterilisation; and the facilitation of
access by people with disabilities to routine medical
and dental treatment.
Prior to the introduction of part 4A, it was necessary for
a guardian to be appointed each time consent was
required for a routine physical examination or dental
treatment of a person with a severe disability, in the
event that next of kin were not available to give
consent. This process was roundly criticised, as it
significantly delayed the provision of basic medical and
dental treatment to people with severe disabilities,
many of whom were forced to wait unreasonable
periods of time simply to have an ingrown toenail
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removed or a standard dental procedure performed.
Part 4A was introduced to alleviate this delay.
For this reason the proposed amendments do not seek
to introduce a new right of rehearing for applications
concerning routine medical and dental treatment, given
that such a step would diminish the purpose of these
particular provisions and act as an additional hurdle in
the delivery of prompt medical and dental treatment to
people frequently faced with a series of impediments.
However, the government considers it crucial to
recognise the fundamental nature of those applications
for ‘special procedures’ brought under part 4A. The
government views applications for sterilisation,
termination of pregnancy, or the removal of any tissue
or organ from a person as fundamental questions of
human rights, and therefore as requiring special
protection and additional safeguards. Consequently the
proposed amendments introduce a new right of
rehearing for special procedure applications, other than
medical research.
The government does not propose to introduce a new
right of rehearing for applications for medical research.
These applications are made by hospitals and related
institutions and mainly involve clinical trials. Under
procedures developed by the Deputy President in
charge of the Guardianship List at VCAT, the Office of
the Public Advocate, ethics committees and the
research community, no application is pursued unless
consent has been actively sought and gained from the
proposed participant’s next of kin. These procedures
are therefore already subject to their own form of
safeguards.
The right of rehearing of a guardianship, administration
or special procedure order applies to the parties to the
original application. In addition, a person entitled to
notice of the original application, but who was not a
party, may bring an application for rehearing with leave
of the tribunal. The Public Advocate may also bring an
application for rehearing. The amendments provide for
a hierarchical mechanism for the conduct of the
rehearing, ensuring that it is conducted by a member
senior to the member who made the original decision.
In the event that an original decision was made by a
multimember panel, the amendments ensure that the
decision is reheard by a vice-president or the President
of the Tribunal.
As well as reinstating a right of rehearing for some
matters in the guardianship list, the amendments
resolve existing confusion concerning the systematic
review of every guardianship and administration order
to assess the need for the order’s continuation, as
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provided for under section 61 of the Victorian Civil and
Administrative Tribunal Act 1998. Section 61 uses the
term ‘review’ and the amendments will replace the term
‘review’ with the term ‘reassessment’.
These amendments are a further demonstration of the
government’s commitment to the rights of people with
disabilities, and to access to justice for all Victorians.
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were grounded as a result of what was thought to be
contaminated fuel supplied by Mobil. The owners,
operators and pilots of light aircraft claimed loss or
damage as a result of the contamination. The media
reported that many were facing financial disaster.

Class actions

One operator brought an action on behalf of all
potential litigants affected by contaminated fuel under
the new Supreme Court rules. Mobil challenged the
power of the Supreme Court to make these rules.

The bill introduces a new part 4A into the Supreme
Court Act dealing with group proceedings, or class
actions as they are commonly known.

In June 2000, the Court of Appeal upheld the court’s
power to make the rules by a bare majority. Mobil has
now sought leave to appeal to the High Court.

The Supreme Court introduced rules for class actions
on 1 January 2000. The rules were designed to allow
one person to represent other persons having claims
arising out of the same, similar or related
circumstances.

Although the procedure therefore remains currently
available to litigants through the rules of court, it is
essential that the rules be strengthened to dispel any
lingering concerns and to place the validity of the
procedure beyond doubt.

The previous court rules and sections 34 and 35 of the
Supreme Court Act 1986 contained provisions for a
representative action procedure but these provisions
had been interpreted narrowly and fallen into disuse.

Legislation for class actions is long overdue. The
court’s attempts to get a sensible legislative response to
this issue is summed up by Mr Justice Brooking in his
judgment in the Mobil Oil case:

The Supreme Court’s initiative was based on the
provisions of part IVA of the Federal Court Act 1976
and was designed to provide Supreme Court litigants
with a procedure which closely followed the federal
court procedure.

In 1997 the judges of the Supreme Court suggested to the
then Attorney-General that Parliament should legislate along
the lines of part IVA of the Federal Court Act. The suggestion
seemed to be well received. But by 1999 no legislation had
been introduced or even foreshadowed and so the judges
turned their minds to the introduction of the federal court
system by means of rules of court.

The rules provided the means by which ordinary
litigants could access the court system.
We live in an age of mass production and distribution
of goods and services. The potential for loss or damage
which can be caused by a single supplier of goods or
services on a mass scale is enormous. However, while
the overall damage may be great, the amount of
damage incurred by an individual may be relatively
small in proportion to the legal fees and court costs.
In the worst cases, litigants can face ruin yet lack the
means to bring proceedings to redress the wrong they
have suffered. The class actions procedure addresses
some of the imbalance between ordinary litigants and
large and powerful corporate litigants.
The first case initiated in the Supreme Court under the
court’s new class actions procedure was Schutt Flying
Academy (Australia) Pty Ltd v. Mobil Oil Australia (the
Mobil Oil case).
All of us will recall the unhappy circumstances leading
up to that case. In November and December 1999,
many hundreds of light aircraft throughout Australia

I am pleased to be able to introduce the legislation
sought for so long by the court.
Section 85 statement
I would now like to make the following statement of
reasons for altering or varying section 85 of the
Constitution Act 1975.
Clause 15 of the bill inserts a new section 128A into the
Supreme Court Act. This states that it is the intention of
the new section 33ZD(b) of the Supreme Court Act and
of section 14 of the bill, to alter or vary section 85 of
the Constitution Act 1975.
The new section 33ZD allows the court to order the
actual parties to the proceedings to pay costs but
reduces the court’s general discretion in section 24 of
the Supreme Court Act to order costs against members
of the group or class.
Existing costs rules usually require the unsuccessful
party to pay the successful party’s costs. Changes in the
costs rules are necessary because class actions are
complex and expensive. Ordinary litigants could not
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afford to maintain proceedings against large and
powerful corporations or governments in these
circumstances.
The new section 33ZD(b) is designed to protect
members of the class from personal liability for costs
by limiting the court’s power to order costs against
individuals, except in the circumstances set out in the
new sections 33Q and 33R, that is where the court
establishes a sub-group and where a question arising for
the litigation relates to only one member.
Clause 14 repeals sections 34 and 35 of the Supreme
Court Act which provided for representative
proceedings. Group proceedings replace this form of
class action.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned to next day.

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

ANGLICAN TRUSTS CORPORATION
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Workcover: premiums
Hon. W. I. SMITH (Silvan) — I raise with the
Minister assisting the Minister for Workcover the
matter of a rise in the Workcover premiums of a

Wednesday, 4 October 2000

business called the Ballarat French Kitchen, which I
visited last Tuesday.
On 9 August 1999 for the year to 2000 the Workcover
premium for that business was $2425. On 18 August
2000 it had gone up to $3435 — an increase of 42 per
cent. The proprietors have never claimed on
Workcover, they have not changed any classification
and they do not understand why their premium has
gone up by 42 per cent. They have managed to reduce
their premium by 25 per cent with a buy-out option.
It is of concern that some businesses are taking the
option to reduce their Workcover premium by 25 per
cent. It means that businesses such as the small business
in this case, which has considerable trouble making
ends meet at the moment, will accept liability to meet
the first 10 days of weekly benefits and the first $430 of
reasonable insurance for any workers who are injured.
I ask whether the Minister for Workcover will
investigate why this particular business has had an
increase of 42 per cent and have the increase justified.

Petrol: prices
Hon. R. M. HALLAM (Western) — I refer the
Minister for Consumer Affairs to the answer she gave
my colleague the Honourable Graeme Stoney to the
question he asked yesterday regarding petrol prices.
The minister referred — I am unable to quote — to the
additional 2.5 cents per litre that will flow to the federal
government’s coffers as a result of increased fuel costs.
That is the terminology the minister used. It is not a
direct quote, as I am unable to give the house a direct
quote. I ask the minister where she got the figure of
2.5 cents a litre. Was this figure derived from some
personal research and computation? If so, can the
minister advise the house of the basis of that
computation? Or was the figure simply parroted from
some other source? If it was, will the minister advise
the house of the identity of that source and why she
considers that source to be of such veracity that she is
prepared to rely on it in quoting to the chamber?

Gas: Barwon Heads supply
Hon. E. C. CARBINES (Geelong) — I wish to
raise with the Minister for Energy and Resources a
matter concerning the township of Barwon Heads in
my electorate of Geelong Province. For a long time the
community of Barwon Heads has been actively seeking
support for the provision of natural gas to the township.
The Barwon Heads Association approached me earlier
this year for assistance in this matter, as has the
developer of the proposed Tomara Resort, a project
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which would benefit enormously from the provision of
natural gas.
TXU Ltd, the gas company, has indicated a willingness
to proceed with the project and has approached the
Regulator-General with a view to varying its access
arrangements to facilitate the project. In August I was
pleased to arrange a meeting of the minister with
representatives of the Barwon Heads Association,
Tomara Resort and the City of Greater Geelong to seek
the minister’s assistance. I would be pleased if the
minister could advise of any progress that has been
made since our meeting on this matter.
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would like to congratulate them also. However, it is one
thing to offer platitudes but another to offer funding so
that people can gain access to and participate in their
particular sporting pursuits.
Something that has stood out over the past few years
has been the performance of women athletes,
particularly the women’s teams. When I assumed
National Party responsibility for sport and recreation —
and I thank the minister for congratulating me on that at
the time — I decided to write to sporting organisations,
one of which was Womensport and Recreation Victoria
(WSRV). The organisation wrote back to me on
6 September saying, among other things:

Baxter–Tooradin Road: intersection
Hon. R. H. BOWDEN (South Eastern) — I ask the
Minister for Energy and Resources to seek the
assistance of her ministerial colleague, the Minister
assisting the Minister for Transport regarding Roads.
The matter concerns a dangerous intersection near the
Baxter railway station within my electorate of South
Eastern Province. The intersection is an offset
cross-arrangement of Hawkins and Fultons roads with
Baxter–Tooradin Road. Expansion of the residential
areas of Baxter and Somerville has resulted in a rapid
increase in the number of vehicles using that
intersection. Approximately 20 metres to the west of
the intersection is the railway line which runs from
Baxter to Somerville, and the rise at the railway line
makes visibility extremely difficult. On the corner there
is a popular hotel which generates a considerable
amount of traffic on an almost 24-hour basis.
I am advised that accidents have occurred there in the
past. The arrangement of the crossroads causes great
difficulty. It is also difficult to seek assistance because
it involves the councils of Frankston and Mornington
Peninsula. Both councils are aware of the difficulty, and
to their credit they have tried to do something to resolve
the situation, but to date no action has been taken.
I ask the minister to see whether the department could
urgently undertake a technical and engineering
evaluation of the intersection to prevent potential
tragedies. My electorate office receives a considerable
number of inquiries about this very dangerous
intersection, and I seek the minister’s help.

Sport: women
Hon. R. A. BEST (North Western) — I raise an
issue with the Minister for Sport and Recreation. The
state government today hosted a reception to
congratulate our Olympic athletes, many of whom were
successful in winning medals, and like the Premier I

There are a number of issues that WSRV deals with on a
regular basis and these include:
1.

Increasing the participation of women and girls in sport
and recreation in both regional and metropolitan
Victoria.

2.

The cost of participation for women and girls, especially
for those who are from a low socioeconomic
background.

3.

Equal access to sport and recreation facilities for women
and girls from all regions of Victoria.

At present WSRV receives its funding through SRV and also
Vichealth. All funding is allocated to specific projects that
address the above issues. WSRV is concerned however, that
funding for our activities in particular and for sport generally
will become much less certain with the introduction of the
football tipping competition. This is not guaranteed to be a
reliable or constant source of funding and we fear that the
projections of a failure of the competition will leave sport in
jeopardy.

Given that the government is prepared to be seen with
those successful female athletes and to offer platitudes,
what guarantee will the minister give that a reliable and
constant source of funding will be provided to ensure
that participation rates for rural, regional and
metropolitan women can be improved, particularly
given that government promised in its pre-election
policy funding of $1.662 million over three years?

Braybrook: crime rate
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Sport and Recreation
representing the Minister for Police and Emergency
Services in another place. In March this year residents
of Braybrook approached me with concerns about
rising crime in their area. As a consequence the
Braybrook issues working group was set up to address
some of those concerns. The local police are
represented on the committee. Since the establishment
of this group residents have reported a drop in the
number of crime-related incidents. Could the minister
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advise the house of the crime statistics for Braybrook
since March of this year?

Waverley Emergency Adolescent Care
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise with the Minister for Youth Affairs the
issue of Tandana Place Rehabilitation House at
6 Nicholson Court, Clayton, which was established
under the auspices of Waverley Emergency Adolescent
Care. WEAC has been conducting a program in the
house in Clayton for 12 months, with a total of
20 young people using the facility to address their
substance abuse. The youngest person they have treated
is aged about 121⁄2 years, and the average age is 16. It is
a three-month, live-in program which offers a
comprehensive, holistic course, and I believe its results
are very good.
WEAC raised $400 000 in the past 12 months to
establish this place but is having substantial problems
with ongoing funding. I invite the Minister for Youth
Affairs to attend Tandana Place with me, not only to
see the good work that is being done there but to
discuss funding issues.
The director of WEAC is Ms Maureen Buck, who has
done a fantastic job for youth in the City of Monash.
She may be known to the minister, as she is the sister of
a former playing colleague of his, Peter ‘Crackers’
Keenan.

Bridges: Cobram–Barooga
Hon. E. J. POWELL (North Eastern) — I raise an
issue with the Minister for Energy and Resources
representing the Minister for Transport in another place.
It concerns the Cobram–Barooga bridge investigation.
In May this year the Victorian and New South Wales
ministers for transport announced a joint investigation
into the options for a crossing of the Murray River at
Cobram–Barooga. Minister Batchelor said the
investigation would thoroughly research all the
opinions, including examining the future maintenance
needs of the current bridge and the cost of a new bridge.
This is an emotive issue in the area because there is a
strong belief that the new bridge is necessary to meet
the needs of the area for the next decade. It is a growth
area that has heavy transport use. Local members have
been actively promoting the issue for some months. We
have attended public meetings in the
Cobram–Barooga area. The Honourable Bill Baxter
and I, together with the local members of Parliament,
attended a deputation to the minister. I have received
67 letters about the importance of a new bridge.
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The Moira Shire Council was told it would be part of
the investigation, but it has had only one meeting with
the New South Wales Road Traffic Authority and
Vicroads and is concerned that a decision will be made
soon without input from the Moira or Berrigan shire
councils.
I ask the minister to take into account the community of
Cobram–Barooga and the Moira and Berrigan shire
councils’ extreme interest in this investigation and to
speak with them before he makes a final decision on the
report.

Housing: South Melbourne estate
Hon. ANDREA COOTE (Monash) — I raise with
the Minister for Small Business a matter for the
attention of the Minister for Housing in another place. It
concerns a public housing estate at 200 Dorcas Street,
South Melbourne. I recently attended a tenants meeting
and learnt to my distress that a tenant who was coming
home from a meeting at 6.50 p.m. was attacked by a
gang of youths in the foyer of the Dorcas Street
apartments. I was saddened to learn it was not an
isolated case.
Although there are surveillance cameras around the
building, the Department of Human Services has
advised that it is unable to examine the film footage
because it is blurred and the camera does not work
properly. The tenants are concerned about not having
surveillance cameras working correctly, and the issue is
causing great distress because elderly people live in
those flats.
I ask the minister to investigate the matter and inform
me of the status of the cameras, because word is
spreading that a person who commits a crime in or
around 200 Dorcas Street could easily get away with it.
I would like to have some surety that the cameras will
be in operation in a short period.

Beechworth Hospital
Hon. W. R. BAXTER (North Eastern) — I raise a
matter with the Minister for Industrial Relations, who
represents the Minister for Health in another place. I
have been pleased to have the Minister for Health visit
my province on several occasions in recent months to
open hospital extensions and refurbishments funded by
the former government, notably at Tatura and
Tallangatta. No doubt the minister will be opening the
new hospital at Mount Beauty when it is completed in a
few months.
One of the commitments of the former
government — —
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Hon. Kaye Darveniza interjected.
Hon. W. R. BAXTER — It is interesting you
should say that because I would like the honourable
member to specify any hospitals in the North Eastern
Province that were closed. Name one.
One of the commitments of the former government
which I would like the Minister for Health to honour
quickly is the decision of the former Minister for
Health, Mr Knowles, in association with the
Beechworth Hospital board, to build a new
greenfield-site hospital in Beechworth costing in excess
of $6 million.
As some honourable members will know, Beechworth
had ageing buildings on three separate campuses run by
two boards. A decision was taken by the local
community to amalgamate them under one
management, and it convinced the former government
to build a new greenfield-site hospital. It was expected
that the building would have been funded in this year’s
budget. I am certain it would have been had the
coalition government remained in office.
It is distressing to the local community. I attended the
annual meeting of the hospital in Beechworth last
Wednesday at which some 100 people were present. It
appears that the government, if not backing away from
the commitment of the former government, is giving no
encouragement for believing that it is likely to be
honoured in the relatively near future. I urge the
Minister for Health to give the people of Beechworth
some reassurance that their new hospital is not that far
away.

Pest control devices: emissions
Hon. N. B. LUCAS (Eumemmerring) — I direct my
question to the Minister for Consumer Affairs.
Yesterday during question time the minister in
answering a dorothy dixer discussed electromagnetic
radiation. She said agreement had been reached
between the Australian Communications Authority and
industry representatives about mobile telephones. That
was on 3 October. I note that the announcement of that
agreement appeared in the Herald Sun on 3 August.
The minister made an announcement about that matter
during question time yesterday. In a magnanimous
gesture and in appreciation of the minister following up
the matter I raise, I shall not criticise her for being two
months late.
I raise with her under the same general heading the
matter of pest control devices that are plugged into the
electric circuit of a household. The brochure I have says
that it changes the existing electromagnetic field
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creating an intolerable environment for unwanted
intruders — all sorts of pests, mice and so on. I am
concerned that people who are buying these devices,
which emit electromagnetic radiation, are in a similar
situation to users of mobile telephones.
I ask the minister, in the interests of the safety of
consumers in this state, to also investigate the emission
of electromagnetic radiation by pest control devices so
that we may advise the community whether it is safe to
use them, given that they change the electromagnetic
field within a household.

GST: PAYG system
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The matter I raise with the Minister for Consumer
Affairs relates to a misleading and possibly dishonest
practice of an accounting firm operating in my
province. As honourable members may be aware, the
Australian Taxation Office (ATO) recently sent a
number of letters to taxpayers regarding the
introduction of the PAYG (pay-as-you-go) system. The
taxpayer is requested to send back a pro forma
indicating whether he or she prefers to pay quarterly or
annually.
For clients whose taxation affairs are dealt with by the
accounting firm, it attached to the ATO letter a
pro forma response to the ATO. The accounting firm is
attaching a form letter to the Australian Taxation Office
letter and asking the clients not to send the form letter
back to the taxation office but to send it back to the
accounting practice — and it is charging the clients
$88 for the privilege.
It issues an invoice for unsolicited services from the
accounting practice and describes it as for professional
services rendered regarding the implementation of the
PAYG system. The only services rendered are
forwarding the Australian Taxation Office letter to the
client and asking the client to send back the response.
I ask the minister or her department to investigate the
matter and to take action to ensure that my constituents
are not unfairly misled into paying $88 when they can
simply pay for a postage stamp.

Electricity: tariffs
Hon. C. A. STRONG (Higinbotham) — My
question to the Minister for Energy and Resources deals
with full retail contestability in the electricity industry,
which is scheduled for 1 January 2001. The matter
concerns load profiling.
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I seek advice from the minister on two issues: the
impact of possible patents on this process and the
implications of the National Measurement Act. I ask
what action the minister is taking to ensure that these
two issues do not endanger or delay the implementation
of full retail contestability.

Snowy River
Hon. E. G. STONEY (Central Highlands) — Today
the Minister for Energy and Resources told the house
that savings have been identified with irrigation water.
It was a bit noisy in the house but I think the minister
implied that the savings will be used to create
environmental flows down the Snowy River. I ask the
minister if any of the new savings will be used to take
the pressure off other rivers and lakes, such as the
Goulburn River and Lake Eildon in my electorate, or
will future savings identified all go down the Snowy
River?

Petrol: prices
Hon. K. M. SMITH (South Eastern) — I am
interested in an answer the Minister for Consumer
Affairs gave my colleague the Honourable Graeme
Stoney yesterday afternoon with regard to the 2.5 cents
per litre GST the minister believed was flowing into the
federal government’s coffers. I will also be interested to
hear the minister’s response to the question from my
colleague the Honourable Roger Hallam earlier in the
evening. I ask the minister if the 2.5 cents per litre
flow-on that she suggested would go into the federal
government’s coffers is not going into the state
government coffers as part of the GST levy? I ask on
behalf of the small business community if the minister
has lobbied her cabinet colleagues to reject that
2.5 cents per litre?

Minister for Youth Affairs: responsibilities
Hon. B. C. BOARDMAN (Chelsea) — I am
compelled once again to raise an issue with the Minister
for Youth Affairs to seek clarification on his
interpretation of his ministerial responsibilities. In his
first response the minister said that one cannot classify
youth as youth. Last night the minister’s response was
along the lines of, ‘University and school youth have
different liberties and rights depending on where they
should be at the time’. The minister says you cannot say
youth are called youth; it all depends on whether they
go to school or university and where they are at the
time.
During question time today the minister made a song
and dance about the government and his department
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being proactive in the allocation of youth priorities. I
have checked the government handbook for 2000–01.
If one looks at the part referring to the Minister for
Youth Affairs, one notes that the minister does not have
any responsibilities. The Children and Young Persons
Act, which is the most appropriate to the minister’s
portfolio, comes under the responsibility of the Minister
for Community Services, which is still within the
Department of Human Services. Even if one goes to the
minister’s own web site, which is still under
construction, and looks at the minister’s
responsibilities, it comes up blank.
When I contacted the Office for Youth and the
Department of Education, Employment and Training
today to ask what the minister does, a very polite
woman said that the office and the minister have
responsibility for formulating youth policy in Victoria.
However, I am still very confused. Without any
legislative or policy responsibility and because he
cannot even get his definitions correct, I ask the
minister once again to save further embarrassment to
himself and the government by outlining to the house
what his responsibilities are in relation to youth, not in a
generic way but in a very specific way.

Public transport: seniors concessions
Hon. I. J. COVER (Geelong) — I raise a matter
with the Minister for Energy and Resources in her
capacity as the representative of the Minister for
Transport in the other place. The issue relates to travel
concessions for Seniors Card holders. Honourable
members would be aware that the matter was first
raised as far back as last November by our colleague
the Honourable Jeanette Powell. The matter has been
raised on more than one occasion since that time. It has
been pointed out that anomalies exist for residents of
non-metropolitan Victoria who are Seniors Card
holders and who do not enjoy the same concession or
benefits on rail travel as people who live in
metropolitan Melbourne.
A number of Geelong constituents, the most recent
being Mr Thomas Gartlan of North Shore, have pointed
out that Seniors Card holders who live in Geelong
receive the concession on rail travel during off-peak
hours Monday to Friday, but not on Saturdays, Sundays
or public holidays. Seniors Card holders in the
metropolitan area can get the 60-plus concession
24 hours a day, 7 days a week.
Mr Gartlan also pointed out that he has written to a
number of parliamentary representatives on the matter
but to date has received no meaningful or realistic
response. Among those who have attempted to give

ADJOURNMENT
Wednesday, 4 October 2000

COUNCIL

him a meaningful and realistic response have been the
Minister for Aged Care and the Minister for Transport.
Someone in the department said the Minister for
Community Services would be in touch. Mr Gartlan is
still waiting for a response. Given that the matter is a
transport issue perhaps Mr Batchelor can provide a
realistic or meaningful response.
Hon. W. R. Baxter — Don’t bank on it.
Hon. I. J. COVER — I know the problems you
have had, Mr Baxter. Eventually the government must
address the issue and ensure that those benefits extend
to Seniors Card holders throughout Victoria, not just in
Melbourne. That is especially so given the
government’s pledge to govern for all Victorians and to
ensure that regional and rural Victorians enjoy the same
benefits as people in metropolitan Melbourne.
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Gippsland: aquifers
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter concerning the Gippsland Basin aquifers for the
attention of the Minister for Energy and Resources. The
minister is aware that considerable concerns exist about
falling levels in the Latrobe aquifer and the impact that
is having on ground water extraction for irrigation in
the Yarram area. Concerns also exist about the prospect
of coastal subsidence.
On 26 July Mr Bill Bodman, on behalf of the Alberton
project and the Gippsland Coastal Board, wrote to the
minister seeking a deputation to progress discussions on
those issues. Will the minister advise when she will
meet with the deputation and when she will respond to
it?

Electoral fraud
Liquor: licences
Hon. BILL FORWOOD (Templestowe) — I direct
a matter concerning packaged liquor to the attention of
the Minister for Small Business. A media release of
4 September from the Minister for Small Business
entitled ‘Views sought on packaged liquor laws:
Thomson’ states:
An inquiry into packaged liquor licences in Victoria has
recommended the present 8 per cent limit should not be
removed until there is a mechanism in place to ensure
sufficient diversity in the marketplace.

In other words, the minister will take it away but not
until some other action has happened.
Hon. M. M. Gould — In your words.
Hon. BILL FORWOOD — No, in the words of the
minister. I will read it again:
An inquiry … has recommended the present 8 per cent limit
should not be removed until …

That seems pretty obvious to me. However, a similar
media release from the Minister for Small Business
entitled ‘Views sought on packaged liquor laws:
Thomson’, which I point out is the same heading as the
other one but this one was released on 8 September,
states:
The Minister for Small Business, Minister Marsha Thomson,
has welcomed an inquiry into packaged liquor licences in
Victoria that has recommended the present 8 per cent limit
should be retained.

Will the minister explain to the house how two press
releases have the same heading but different dates and
why she changed the content?

Hon. D. McL. DAVIS (East Yarra) — I direct to the
attention of the Minister for Industrial Relations
representing the Premier concerns about a serious
matter that has occurred in another state. I want to
ensure there are no implications for Victoria. I refer to
electoral fraud matters in Queensland and the
possibility that some members of the Labor Party in
that state may have been in contact with Labor Party
people in Victoria.
Honourable members interjecting.
The ACTING PRESIDENT — Order! At the
moment I cannot distinguish any similarity between the
question and state government responsibility. Unless
the honourable member can make that clear I will
disallow the question.
Hon. D. McL. DAVIS — I will come straight to the
point. In another state a matter has occurred involving
electoral fraud and I want to ensure that no similar
matter will occur in this state.
Honourable members interjecting.
The ACTING PRESIDENT — Order! That is not
an adjournment issue. It does not fall within the
guidelines for adjournment debates. I suggest the
honourable member rephrase the matter and refer it to
the minister’s attention at another time.
Hon. M. A. Birrell — On a point of order,
Mr Acting President, would it not be appropriate for
Mr Davis to recast the question so that it does fall
within the adjournment debate guidelines? That is often
done during questions without notice where questions
are found not to meet the requirements of the standing
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orders. If that were the case the honourable member
would recast the question to make it clear that he is
concerned about the Premier providing advice to the
house about any potential breach of Victorian law.
The ACTING PRESIDENT — Order! I accept the
point of order.
Hon. D. McL. DAVIS — I accept your guidance on
this matter, Mr Acting President. Within the scope of
Victorian law and the activities of the government, I
want to ensure there is no matter infringing any
Victorian law regarding similar electoral problems in
other states.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Wendy Smith raised
with me concerns a small business in Ballarat has about
Workcover. I will take that up with the Minister for
Workcover and, if necessary, get more information
from the honourable member that I can pass on to the
minister to ensure the minister can act quickly.
The Honourable Bill Baxter raised for the attention of
the Minister for Health in another place an issue in
Beechworth that I will refer to the minister.
The Honourable David Davis raised an issue about
electoral fraud that I will refer to the Premier.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Elaine Carbines
requested me to report progress since a meeting with
community representatives regarding the extension of
gas supply to residents of Barwon Heads.
The City of Greater Geelong and a group of active
community residents have reached an advanced stage
of negotiations with the local gas distribution business,
Texas Utilities (TXU). Negotiations to date had
assumed that customers would pay a standard tariff for
the supply of natural gas. However, following a period
of protracted discussions between TXU and the Office
of the Regulator-General, which must ensure that
customers ultimately enjoy a secure and sustainable
supply and that prices are fair and reasonable, the
Office of the Regulator-General is considering a
submission from TXU that proposes a small surcharge
above standard customer tariffs.
I understand Barwon Heads representatives have
indicated a willingness to pay the small surcharge to
progress the work. In short, the government anticipates
and is looking forward to TXU preparing the
appropriate submission to the Office of the
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Regulator-General so that residents can look forward to
the early commencement of construction work at
Barwon heads.
The Honourable Ron Bowden requested the Minister
assisting the Minister for Transport regarding Roads to
ensure that because of increased traffic in the area the
department conduct engineering studies into the
intersection where Hawkins and Fultons roads cross
Baxter–Tooradin Road. I will refer the matter to the
minister.
The Honourable Jeanette Powell asked that the Minister
for Transport consult with communities with an interest
in bridge crossings of the River Murray prior to making
any decisions regarding that matter. I will refer the
matter to the minister in the other place.
The Honourable Chris Strong referred to full retail
contestability for electricity. He particularly referred to
load profiling and expressed concern about any
potential delays on patenting and national
measurements legislation. On advice provided to me to
date, I do not anticipate that those issues — that is, the
patent issue and the national measurement
legislation — will delay the introduction of full retail
contestability from 1 January next. If there are any
indications from subsequent advice that delays may
arise, that would be a matter the government would
draw to public attention because it would have serious
implications. I reiterate: the advice to the government is
that no delays are anticipated from 1 January next.
The Honourable Graeme Stoney asked me about water
savings following an answer I gave to the house during
question time today. He asked whether water savings
could be identified for purposes other than the Snowy
River. The particular responsibility with which I am
charged is for environmental flows in the Snowy River,
not for other purposes. Clearly they are the
responsibility of the Minister for Environment and
Conservation in the other place. Those are not matters
on which I can respond to the honourable member, but
I will refer his query to the responsible minister for her
reply.
The Honourable Ian Cover requested the Minister for
Transport to ensure that concessional benefits for rail
travel are the same for the residents of Geelong as for
residents of Melbourne. I will refer that matter to the
minister.
The Honourable Philip Davis raised the matter of the
Gippsland Basin aquifers and representations from
Mr Bodman. Those matters have been the subject of
consultation and discussions with my department and
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advice to me of which I have informed the house on
previous occasions. However, if there is an outstanding
request for a deputation, I will follow the matter up.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Roger Hallam raised the
matter of the calculation of the 2.5 cents arising from
petrol pricing that goes back into the federal
government’s pool of taxation. That percentage is a
derivative of the excise increase and it is also indexed
and inclusive of the GST. I am happy to provide the
honourable member with the methodology of the
calculation of that amount.
Hon. R. M. Hallam — Is it excise or GST?
Hon. M. R. THOMSON — There are component
parts for all the rises that occur now. It is a bit of both.
And I think it might be a conservative estimate.
Hon. R. M. Hallam — You mean you got it wrong
at 2.5 cents?
Hon. M. R. THOMSON — No, I just believe it
may be a conservative estimate, Mr Hallam.
The Honourable Andrea Coote referred to the attention
of the Minister for Housing the case of a resident of the
housing estate at 200 Dorcas Street who was attacked
there by a gang of youths at 6.50 in the evening. She
said that may not have been the first such attack and
that the surveillance cameras were not working well.
She sought some indication from the minister of when
they may be made operable. I will pass that information
on.
The Honourable Neil Lucas referred a matter to me as
Minister for Consumer Affairs regarding pest control
devices that change electromagnetic fields to dissuade
pests from entering premises. We could all do with a
few of those. I am not quite sure what information is
available, but I will certainly inquire whether the
department has any information on them and follow up
on the matter.
The Honourable Gordon Rich-Phillips raised with me
as Minister for Consumer Affairs the issue of an
accountancy firm in his electorate sending out covering
letters with taxation letters for pay-as-you-go clients —
I assume it was for clients, although I am not sure. The
company is attaching a pro forma letter to an Australian
Taxation Office letter and charging $88 for the
privilege of then sending that form back to the taxation
office. We will certainly have a look at that and respond
accordingly once the department has had a chance to
investigate the matter. I thank Mr Rich-Phillips for
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providing the paperwork to enable us to follow it up
immediately.
The Honourable Ken Smith raised with me as Minister
for Consumer Affairs the question of the GST in
relation to petrol excise and a flow-on to the state rather
than the federal coffers. In my answer last night I
referred to excise and the fact that we have sought a
freeze on the indexation of the excise on fuel in the next
round in order to provide at least some relief to
motorists.
Hon. K. M. Smith — You are misleading the house.
Hon. M. R. THOMSON — I am certainly not
misleading the house. What I said last night was that we
have called for the federal government not to increase
the excise under the index system, and we stand by that
request. We have called for that and we are suggesting
that it is in the best interests of motorists for that to
occur.
The Honourable Bill Forwood asked about the 8 per
cent limit on packaged liquor licences and referred to
two press releases that were issued within days of each
other. He sought to play semantics with the word ‘until’
in the first press release, pointing out that the second
press release recommended that the 8 per cent limit be
retained. I know that the Honourable Bill Forwood
would like to get some joy from the 8 per cent decision,
but the recommendation in the report is clearly stated,
as is our intention as a government.
The honourable member is fully aware that the
government undertook the review because of the
requirements of national competition policy. The
government welcomes the recommendations from the
review and the consultation process, and it looks
forward to the opposition supporting legislation to close
the loophole.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Before responding to the matter raised
by Mr Best about women and sport, I should firstly say
that the performance of the Australian women at the
Olympics was magnificent. I thank Mr Best for
highlighting that fact.
I suppose some of the most prominent images from the
two weeks of Olympic Games telecasts were provided
by Roy Slaven and H. G. Nelson. Sometimes when I
look at the Honourable Ron Best and the Honourable
Ian Cover I cannot help but think that they are the
opposition’s answer to Roy and H. G., if only a poor
man’s version!
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I also look across at the other side and wonder who may
qualify as their mascot. There are a number of likely
candidates.
Hon. R. A. Best — I am glad that on a very serious
issue you can be so flippant!
Hon. J. M. MADDEN — I will return to the
question because the topic has a number of substantial
aspects that I want to talk about. Sometimes when you
are about to give a long speech it is good to open with
some lighthearted remarks!
There are a number of aspects of women’s participation
in sport about which the government is concerned. The
funds from the football tipping competition relate to the
topping up of the programs we have already set in
place. But the areas of concern include sponsorship for
women’s sport, which is not easy to obtain at the elite
level. I hope the Olympic Games result will assist
women’s sport in obtaining sponsorship. Shortly I will
be releasing an information bulletin on sponsorship in
sport, which will be forwarded to the relevant sporting
organisations so that they may address their
sponsorship needs.
However, there are other issues relating to women’s
struggle to get consistent, long-term and supportive
media coverage of their sports. The government will
therefore be running a media skills workshop in
November, which will examine the representation of
women in sport and will seek to highlight when, how
and why the media can be used to promote women’s
sport. It will also concentrate on developing the media
skills necessary to project a positive and professional
image for women’s sport.
There are also issues relating to the management of and
leadership in women’s sport. A number of opportunities
are available to increase the number of women involved
in decision-making and leadership roles in the industry,
and to that end Sport and Recreation Victoria will be
implementing the Mentor as Anything and women’s
coaching programs this year.
Physical education is often the first contact young girls
have with sport. To encourage their participation in
sport and their pursuit of active lifestyles this year the
government ran a series of Active Girls breakfasts,
which I have mentioned in the house. Over 700 young
ladies attended the Melbourne breakfast, and
500 schoolgirls from the regional areas of Morwell,
Geelong, Shepparton, Ballarat and Bendigo were also
in attendance.
I recently worked cooperatively with my ministerial
colleague in the other place the Minister for Women’s
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Affairs to conduct community consultation on women
in sport. The government also committed substantial
funds to netball, which has one of the highest female
sporting participation rates. This year funding will go to
sports development programs for netballers — the
young netballer rural grants program — and coaching
and umpiring development programs. I therefore
highlight to Mr Best the government’s involvement
with and funding for women’s sport. The funds from
football tipping will be a top-up to the substantial funds
the government has already committed to women’s
sport.
The Honourable Sang Nguyen asked a question about
the incidence of crime in the Braybrook area. I will be
happy to raise that issue with the Minister for Police
and Emergency Services in the other place.
The Honourable Andrew Brideson referred to the
Waverley Emergency Adolescent Care program, which
addresses substance abuse. I will be happy to have the
Office for Youth contact Mrs Maureen Buck and her
association — even though she is a relation of
Crackers, which of course should not be a handicap to
her — to arrange for either me or, depending on
schedules, an officer from my department, to meet with
them.
The Honourable Cameron Boardman asked me, as
Minister for Youth Affairs, a question relating to
youth. I appreciate his continued interest in the portfolio
and the definition of youth. However, I point out that all
the youth programs are directed to the specific needs of
youth, not all youth in particular. If Mr Boardman
would like more information on those questions, I refer
him to the ministerial statement I made in this house.
Honourable members interjecting.
Hon. J. M. MADDEN — I am not sure whether he
was in attendance on that occasion. However, because
he obviously takes so much interest, I will point out a
few issues. My role is to advocate on behalf of 80 youth
programs across government. It also involves the
provision of a specific small number of programs I have
mentioned in the house previously during a number of
debates. I also assist with the communication
mechanisms of government both for and to young
people.
Motion agreed to.
House adjourned 11.34 p.m.
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The ACTING PRESIDENT (Hon. B. W. Bishop) took the
chair at 10.03 a.m. and read the prayer.

ELECTRICITY: SUPPLY
Hon. PHILIP DAVIS (Gippsland) — I move:
That the Council take note of the Minister for Energy and
Resources’ answer to a question without notice given in this
house on 6 September 2000 relating to future electricity
supply.

In February 2000 Victorians faced the first interruption
to the state’s power supply in 17 years. It was estimated
that the cost of this interruption to the community was
more than $100 million, in addition to the impact on
and risk to personnel and property. The question is,
why did it occur? Despite the minister’s valiant attempt
to excuse the government in her report on the security
of electricity supply task force, the facts are
indisputable. The government failed in its obligations to
the community, and it has failed in terms of the task
force review.
The context is important to illustrate the background of
the electricity industry crisis. We know that there was a
major industrial dispute at Yallourn Energy leading into
the peak summer demand period. Between November
and February the company sought the assistance of the
government in resolving issues with its work force.
Clearly the company was unable to deal with the
industrial disruption and it consistently warned the
government of the impact of the dispute on the security
of the state’s electricity supply. Further, on a number of
occasions Nemmco, the national electricity marketing
company, warned the government that there was a risk
to the reliability of supply. The government failed to
respond even when pressed by the community. Leading
articles in the major dailies, commentary throughout the
media and calls from the opposition reflected
community concern about the government’s inaction,
but the government failed to respond.
The Nemmco and industry warnings of the threat to
supply were discounted by the government and as a
result blackouts occurred. The lives of ordinary citizens
were disrupted and industry came to a grinding halt.
The unscheduled and unforecast interruption to supply
was significant in itself. However, the government
overreacted because it was embarrassed, and brought in
restrictions which, as the task force report demonstrates,
were beyond what was required. That meant that power
was being sold interstate while Victorians were
suffering under burdensome restrictions.
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In the middle of all this the Premier proposed that the
state invest $1 billion in a new power station in the
Latrobe Valley. This subsequently caused the minister
some embarrassment and in the task force report she
has done her best to get her Premier off the hook. That
report demonstrates quite clearly that there is no need
for the state to invest in a new power station in the
Latrobe Valley as the Premier proposed on 4 and
5 February. The Premier was doing what we have noted
the government is interested in doing when managing
issues in the state — that is, taking a populist
position — and providing a bit of rhetoric as a
short-term answer to the pressures being applied by
community expectations of what the government would
do to protect supply.
The government’s whole approach to this issue
contrasts poorly with that of the former government.
There were major industrial problems at the Longford
gas plant during the restoration of the gas processing
facilities following the damage caused by an industrial
accident. During that period there was significant
industrial unrest and eventually it became evident that
unless the government took some action to support the
employers in resolving the issue there would be a risk
to gas reticulation in this state. Therefore, in April 1999
the then government intervened with the employers in
the commonwealth Industrial Relations Commission.
The result was a settlement of the outstanding issues,
and the project work at Longford was completed by the
winter period.
Victoria’s access to gas for heating and industrial
purposes was secured by the action of that government.
That contrasts remarkably with the lack of performance
by the Bracks government when there was disruption to
electricity supplies.
Did the report address the cause of the crisis? In my
view it did not. It failed completely to deal with the
primary cause of the electricity crisis: the industrial
relations dispute. It certainly declined to take a view
about the government’s future involvement in such
disputes, a dispute that threatened our essential services.
What it tried to do was suggest that the principal causes
were related to the peak load period — that is, the high
temperatures and therefore the demand for power for
airconditioning — and that it was somehow unfortunate
that it paralleled the industrial dispute. In other words, it
took the Pontius Pilate approach of washing its hands.
The report has aptly been described in the press as high
farce. It is clear that the electricity industry investors
have had their confidence shaken. For example, Edison
Mission had been considering investment in a
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300 megawatt gas turbine plant to extend its operations
and provide peak load capacity at Loy Yang, but it has
now put that proposed investment on review. That is
clearly a result of the mismanagement of the
arrangements in the electricity industry in Victoria in
February this year.
It was best summed up in an article in March in the Loy
Yang Power Marketing newsletter, which states:
Clearly there is now a very real risk that the market in its
current form will not be allowed to function without political
interference.
…
… It was only when the state government intervened that
unnecessary restrictions and further suffering were
experienced.
…
… yet by its actions they have suppressed the very signals
which would induce a new entrant into the market.

Obviously there is a strong view in the industry that the
government does not know what it is doing because it
has prejudiced the policy stability that is required to
achieve investment certainty.
The government’s principal response on the task force
report and the comments it has drawn seems to be a
hope that domestic and industrial consumers will be
persuaded to cut their power usage at peak periods —
that is, on a very hot day they will turn off the
airconditioners. I hardly think that is an appropriate
response to such a significant issue. It makes it clear
that the government failed to recognise its role as
representing the community in dealing with the crisis
period in February.
The report also proposes a further investigation into the
availability of stand-by generation. That is ridiculous.
We know there is significant stand-by generation
capacity, in excess of 300 megawatts, that could readily
be connected to the grid. It is not time for a further
report and review, it is time for the government to get
on with the business of meeting its obligation to ensure
capacity to deal with the peaking requirements that
have been identified, which are limited for most of the
year. It represents less than 1 per cent of the annual
demand period .
The report proposes to minimise any barriers to new
generation capacity. It clearly contradicts itself. How
can one remove barriers to new generation capacity if
possible investors in such capacity have no confidence
in the stability of the market structure because the
government has demonstrated that it cannot maintain a
consistent policy approach? The mishandling of the
situation has prejudiced investment. The state must
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attract investment into the energy industry, but the
government is unable to do that.
The report makes no mention of market forces
providing incentives. Clearly significant pricing
incentives are to be considered. The national electricity
code administrator and the Australian Competition and
Consumer Commission (ACCC) review of the price
cap on the value of lost load issued earlier this year
should be taken into account.
I am surprised the report did not have regard to the
proposal to move the price cap up as a result of the
maturation of the national electricity market to enable
signals to be given to the generation industry to invest.
At least Nemmco recognised in its statement of
opportunities that this was a significant issue and said it
would have a marked impact on future decisions to
provide augmentation either by way of generation
capacity or interconnections.
I shall now go into more detail because it is useful to
understand the background to the debate. The report the
Premier released on behalf of the minister on
6 September has been given some consideration by the
industry and has been found wanting. On 11 September
the Age reported that:
Victorians will be facing a quickly escalating power crisis as
summer peak demand for electricity outstrips supply. And
some electricity organisations believe that the measures
introduced last week by the state government are inadequate
and will do little to avert the situation.
…
… the Victorian government has placed its hopes in the short
term on convincing domestic consumers and industry to cut
their power usage at critical times.

What I found interesting was a comment from the
Energy Action Group.
Hon. C. C. Broad — I like it.
Hon. PHILIP DAVIS — You like that, do you? I
shall repeat it so honourable members can be tuned into
the high farce, as it is described. John Dick is quoted in
the Age of 11 September as calling it high farce and
saying:
… They are doing a very Neroic act, (i.e., fiddling while
Rome burns) …

That is a fair summation of the way many observers see
this task force report. It took six months for a
ministerial task force, set up after the biggest electricity
crisis in 17 years, to come to the conclusion that the
community should be advised to turn off
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airconditioners on very hot days. It is absolutely
astounding work.
The reality of the report is that it is just a sop to deal
with the need by the government to be seen to be taking
some immediate action in the aftermath of the disaster
it created. The government announced that a review
would be undertaken, and subsequently on 28 March
the terms of reference were announced. The Minister
for Energy and Resources had the obligation to
discharge the review.
I have mixed feelings. I feel sorry for the minister
because she was given that responsibility to try to cover
up the mess of the Minister for Industrial Relations,
who failed to intervene in any meaningful way in the
dispute when it occurred in the summer. Because the
Minister for Industrial Relations had no idea of what
she was doing the net result was that the Minister for
Energy and Resources was dragged into that vortex and
caught up in a difficult situation. I have no doubt that if
the Minister for Energy and Resources had
responsibility for the industrial relations portfolio, she
would do a much better job, but we will see what
happens in time.
The report clearly identifies that the decision of the
government about restrictions created an opportunity to
sell power interstate. I refer to page 2 of the report
which states:
As it was not required in Victoria, some of the reserve was
exported to New South Wales —

that is, the reserve capacity after the restrictions came
into force —
through normal market functions, emphasising the need for
more sophisticated and targeted demand reduction strategies
to be developed.
The fact that restrictions achieved a greater reduction in
power use than was anticipated and required to maintain a
reasonable contingency reserve highlighted the need for more
sophisticated and targeted strategies to be developed.

That is gibberish for saying the government overreacted
to the circumstances of the day. The restrictions were
onerous in their impact on the community and
unnecessary in their extremity. Regrettably they were a
consequence of the failure of the government to
respond to the urgings, from November, of the industry,
the market managers, the opposition and the
community.
It is useful to be clear about the stridency of those
representations. As I recall there was a consistency of
approach. The first article in the press that referred to
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the issue was in the Age of 17 November 1999. The
article states:
The threat of industrial action has sparked fears that Victorian
households may face the risk of electricity shortages or price
hikes.

The government was on notice. Of course, the
government claims it had no effective role to play, but it
was on notice that Victorians would be at risk from
17 November because of an industrial dispute, and that
is notwithstanding that there had been private
communication between Yallourn and the government
warning of that fact. Certainly from the middle of
November the public was well aware that there was a
risk in the event of there being peak load demand
coincidental to the industrial dispute, thus prejudicing
the security of supply.
The Premier refused to intervene, and that continued to
be the status of the government’s position for some
time. The headline of a Herald Sun article of
11 January states ‘Work bans cut power’. The article
states:
The shutdown has raised the prospect of power rationing for
businesses if the dispute drags into February, when factory
use climbs.

I am not sure if the minister enjoyed her summer
holiday — —
Hon. C. C. Broad — I did not have a holiday.
Hon. PHILIP DAVIS — The minister did not have
a holiday? That is very interesting and quite revealing.
If the minister was not holidaying, where was she
during this dispute? For the past nine months I have
worked on the basis that the minister was on leave,
because for the duration of the crisis she was invisible.
There was not one sign of activity on the part of the
Minister for Energy and Resources taking any interest
whatsoever in the dispute. Indeed, I felt sorry for the
fact that the Minister for Industrial Relations was
probably doing the job of the Minister for Energy and
Resources at the same time as her own, and that is why
she got into so much trouble dealing with the industrial
relations challenge.
It was evident to everyone interested in the industry and
the security of electricity supply that throughout
January a disaster was looming for Victoria. An article
in the Age of 11 January reports:
Dr Charlie Macauley, general manager of operations for the
National Electricity Market Management Company … said
power supplies in the three states would be ‘grim’ next
week …
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No wonder they were grim. We had a dispute at
Yallourn. The article further states:
Yallourn Energy yesterday informed the state government of
the shutdown, warned of possible power shortages and was
seeking urgent talks last night.

What did Pontius Pilate do? Apparently she was not on
leave. The question is: what was the minister doing
through that time? When one looks at the number of
press articles about the warnings it is clear that the
public was well aware of the looming crisis and that the
company had been making representations to the
minister and the Premier seeking opportunities to have
the government facilitate a resolution. The government
neglected to take any action until the crisis occurred.
By 12 January the Premier was overseas and acting
Premier Thwaites was in charge. He entered the arena
on this issue because the Minister for Energy and
Resources was too busy in her office, or somewhere
else. An article in the Australian of 12 January states:
Acting Premier John Thwaites assured Victorians there was
no need for concern about the security of supply, with little
prospect of blackouts or restrictions over summer.

It is a pity the Acting Premier was not better informed.
The interesting point about that comment was that
Acting Premier Thwaites further stated that the
government would not involve itself directly in the
stand-off.
Clearly a year prior to that event there had been a major
issue with the industrial relations management of the
contractor work force at Esso’s Longford facility about
the reconditioning of the Longford plant. The former
Kennett government used its powers to intervene to
resolve the issue.
I ask the minister: why was that most significant issue
of industrial relations management not commented on
in the report? Why was there no acknowledgment by
the government that part of its response to reviewing
the outcomes of the electricity crisis was that it needed
to acknowledge its role in industrial relations
representations in the federal arena where it is
appropriate, rather than begging off and taking the view
that it has no responsibility?
Further, the government failed to acknowledge that it
had powers under its own state legislation through the
Electricity Industry Act, the Vital State Industries
(Works and Services) Act and the Essential Services
Act to resolve those issues.
By avoiding that question in the task force report the
Minister for Energy and Resources is clearly abrogating
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her responsibility. I doubt Victorians will be impressed
if there is a continuation of this Pontius Pilate approach
on which the government seems determined to set its
course.
Even before the crisis eventuated the press referred to
the difficulties the government was creating for itself.
An interesting editorial in the Herald Sun of 18 January
entitled ‘Time to lead, Mr Bracks’ states in part:
The government has invoked the same Pontius Pilate
approach to justify doing nothing about the Yallourn power
station strike threatening our electricity supply.

Dealing with those matters is critical to good
governance. This is about the role of government.
Aside from the regulatory responsibilities, it is about
leadership. We have seen none of that from the
government to date. My cynicism is reinforced by the
substance of the task force report, which fails to deal
with the issue.
The industry came to the conclusion that the
government was going to let it down. The result is that I
have invited the minister to recover from that position
as best she can — to try to redevelop some confidence
in the future of the industry and its ability to operate
within the market arrangements, secure in the
knowledge that its investment will not be jeopardised
by unilateral, unpredictable management of crises that
develop because the government is not meeting its
responsibilities.
I am concerned that the government, through the task
force report, is glossing over the most critical element
of the cause of the crisis. It offers solutions that are in
themselves lightweight, such as suggesting an
advertising program to persuade people to turn off their
airconditioners on hot days. That is not a constructive
way to approach this issue. The minister could have
used the six months working on the task force report
more constructively. I am surprised the task force report
proposes further investigation of stand-by generation.
We know the opportunity to deal with stand-by
generation exists. It is a technical matter of applying the
protocols to connect into the grid and regulate the
stand-by generation.
Hon. C. C. Broad — Why didn’t you do anything
about it?
Hon. PHILIP DAVIS — I am not the minister;
Ms Broad is the minister. That the previous government
had the security of supply in hand and the way it
managed the state are demonstrated by the fact that it
has been 17 years since the last major electricity crisis.
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It took the Bracks government only three months to
bring about a crisis not seen for a generation.
The fact that the task force report does nothing
constructive is highlighted by the uncertainty that has
now been created in the minds of the energy industry
investment community. The Premier’s cavalier
approach to the issue of investment warrants further
examination.
When the political heat was on the government to deal
with the crisis the Premier was busy commenting about
the future of security of supply. In two newspaper
reports, a report in the Age of 9 February and a report in
the Herald Sun of 11 February, he is reported
commenting on the state investing in electricity
generation assets. Damon Johnston’s report in the
Herald Sun states:
About $1 billion in taxpayer funds may be used to build a
new power station under a drastic plan floated by Steve
Bracks.

It is evident from the way the government ultimately
intervened in the crisis after the blackout occurred and
imposed restrictions in a heavy-handed manner that it
had jeopardised the good operation of the national
market. The result was that Victoria exported power
interstate while Victorians suffered restrictions, and the
Premier then expressed the opinion that the state would
invest in a new power station. That would be turning
back the clock. It is unbelievable. The Premier of
Victoria saying the state would invest in new
generation capacity. The minister’s report clearly states
there is no case for the state investing in new generation
capacity.
Minister, did it cause you some difficulty in cabinet that
your report completely contradicted the Premier’s
comments reported in the Age and the Herald Sun? In
coming out with that naive solution the Premier was
attempting to be populist and to talk up the role of
government, which had been neglecting its role for
some months. Even if such a solution were relevant it
would be years away from the period of the crisis the
Premier was talking about. For the Premier to make
such a proposal reveals that the government has no idea
how to manage such a situation.
I raise that issue because it is important to put on the
record that the opposition believes the most important
issue to secure electricity supply is a consistent
commitment to a policy framework that will attract
capital investment in generation and interconnection to
facilitate long-term growth and availability of power to
consumers in Victoria.
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Other measures can also be expeditiously implemented.
The opposition has referred to the stand-by generation
capacity that can be connected into the grid. That ought
to be done swiftly.
Through the task force report the minister set out to
examine the improvement of the security of supply, but
the report fails to go to the heart of the matter, which is
the role of good governance and leadership and the
need for the government to have involved itself in a
timely fashion in the industrial relations dispute at
Yallourn.
The government failed to competently manage the
ultimate crisis that developed. Therefore, the report is
delinquent. I urge the minister not to slide away in
embarrassment from the report, which has been roundly
condemned because of its inadequacy. She should work
tirelessly to restore certainty in the energy industry and
create a policy framework on which investors can stake
a claim for the mutual benefit of all involved.
Hon. C. C. BROAD (Minister for Energy and
Resources) — On 6 September the opposition moved
that my answer to a question without notice about the
security of electricity supply be considered. Although
the government would have liked opposition support
for my answer, the motion to consider it is about as far
as an opposition can go. And, as expected, the
government supports the motion.
My answer to the question without notice of
6 September was given on the same day as the Premier
and I released the Security of Electricity Supply
Taskforce Report, which was referred to in my answer.
The report was produced by the task force I chaired. It
was established by the government following the major
interruption to the state’s power supplies in February
last, which has been referred to, and which occurred
about three months after the change of government, as
has also been referred to.
The February incident was the first major power
disruption experienced by Victorians for about
17 years. The government moved quickly to appoint a
task force to examine what could be done to manage
future electricity shortages and how Victoria’s future
demands for electricity could best be met. It is
important to refer to the specifics of that exercise. The
terms of reference with which the task force was
charged were, according to the task force report, to
examine:
… the ability of the electricity market presently operating in
Victoria, to manage supply shortages;
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the adequacy of existing information and communication
systems to enable effective decision making and
dissemination of information to the public; and
the capacity of Victoria’s generators (augmented by the
national grid) to meet Victoria’s ongoing electricity demand.

The report was not produced by the government
entirely from within its own resources. The key
elements of the task force’s work were undertaken by
the government, but there was also substantial input
from industry and community stakeholders while others
occurred as agreed processes between the national
electricity market jurisdictions under the emergency
protocols.
Those review processes, as outlined in the report,
included:
… an internal government review of information and
communications systems during emergencies;
provision of expert advice to government on the forecast
supply and demand situation and the options for increasing
capacity where that is required, and on the performance of the
system in times of stress —

that certainly was the case in February —
information and discussion sessions with trade unions and
consumer representatives;
an electricity industry debrief of the February events,
facilitated by government;
a review of the legal and governance framework of the
National Electricity Market;
a review of power restriction notices and exemptions to
ensure … minimum disruption to the community, in the event
that restrictions be required in the future;
an examination of the adequacy of current protocols between
government and industry relating to emergency load
shedding, including an assessment of the efficiency and
effectiveness of the memorandum of understanding —

signed by the previous government —
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As part of the outcome of the report the task force
reviewed the legal and governance framework of the
national electricity market. It concluded that the
existing structures need substantial improvement. It was
the view of the task force and of participants in
associated reviews leading to the task force report that
the existing framework:
maintains a focus on … (maintaining the system in a secure
operating state) with little focus on … (maintaining a
continuous supply of electricity) —

and that the frameworks —
do not include sufficient mechanisms for recognising
government and community concerns;
do not place sufficient duty of disclosure on market
participants thereby reducing the quality and timeliness of
information available to the National Electricity Market
Management Company … and
do not provide sufficient clarity as to the roles and
responsibilities of all parties …

That also contributes to reducing accountability.
In response to the findings the government initiated a
number of actions that are outlined in the report. They
include initiating:
… an expansion of the role of the national electricity market
reliability panel to place more emphasis on system reliability,
to independently review and report on the annual statement of
opportunities prepared by the National Electricity
Management Company —

for the national electricity market —
and to capture the wider interests of government and the
community.

In addition, further action by the government has been
to:
… work with Nemmco to improve the efficacy of the Reserve
Trader safety net arrangements in relation to anticipated
shortfalls;

and protocols by Nemmco and all NEM jurisdictions; and
a technical review of the incident prepared by Nemmco.

That was an external report on the process. Much of
that information, in addition to the government’s report,
is publicly available. It further states that:
The report draws on the outcomes of those processes and
presents the Victorian government’s response to the
significant issues raised …

That refers to issues raised as a result of the events and
from the review that took place following those events.

initiate a more stringent duty of disclosure to assist Nemmco
in providing timely and accurate information to the market
and to government —

something that was clearly missing in February —
consider regulatory arrangements to ensure that the Victorian
distribution businesses undertake activities to allow load
shedding to occur in a managed manner.

The task force recognised that Victoria is part of the
national electricity market. Consequently, it does not
have sole jurisdiction over the legal and regulatory
arrangements that apply in the market.
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Accordingly, the report of the task force indicates that
the Bracks government will initiate consultation with
other state and territory governments to resolve these
issues. At the recent meeting of energy and mining
ministers — the first such meeting I have had the
opportunity to attend as Victorian Minister for Energy
and Resources — I was pleased to be able to discuss
those issues with a number of other jurisdictions. I was
also pleased to receive a positive response, other
jurisdictions indicating their willingness and their
eagerness to set up discussions around those matters.
To that end, in conjunction with the other state and
territory governments involved in the national
electricity market, Victoria is seeking to define an
appropriate ongoing role for government and to ensure
that the national electricity code clearly delineates the
roles and responsibilities of all market participants.
Electricity supply is one of the essential services on
which we all depend in our daily lives, and Victorians
expect the market to deliver a reliable supply of
electricity at an affordable price. For that reason, under
the privatised system established by the previous
government the Bracks government will work with
market participants, in addition to other jurisdictions
and stakeholders, to improve the market’s operation
and accountability.
The Bracks government is also acting to: strengthen the
accountability of the markets to governments and the
community; put a stronger focus, as I have mentioned,
on system reliability as well as system security; and
improve the quality of the information available from
the market.
The task force also reviewed the communications and
operational protocols for managing supply shortages, as
they were also under scrutiny after the events in
February. As a result of the review the government has
produced a revised set of electricity demand restriction
notices and associated media releases and information
packages. They are designed to deliver more targeted
demand reductions — since that was clearly an issue in
February — while so far as possible minimising any
adverse impacts on business and the community.
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electricity supply industry demand reduction procedure
in conjunction with the industry. It has ensured there is
consultation between the electricity industry and
emergency services to make sure of a coordinated
response to any future load-shedding events.
The government has also acted to undertake regular
readiness exercises within the industry, something
which, unfortunately, had not occurred in the lead-up to
February. It has formalised the role of Vencorp in
dealing with electricity supply shortages. Honourable
members will be aware of proposed legislation before
the other place that is designed, among other things, to
achieve a stronger role for Vencorp in those matters.
Further action by the government arising from the
report, to which I will refer briefly, includes the
facilitation of new investment. That includes working
with other jurisdictions to minimise any impediments to
inter-regional transmission system augmentations. An
earlier interjection referred to interconnects. In the first
instance the government’s priority is to the existing
interconnects, but it will be interested to consider any
interconnects that are invested in in the future.
Further action arising from the report includes
establishing a project team to encourage demand-side
capacity, which has been referred to earlier, in the form
of embedded generation and/or interruptible loads to
help meet peak demand conditions during the coming
summer. There has been much reference to that. The
task force decided that although the supply generation
available to the Victorian community is a great deal
more than adequate for the great proportion of the year,
the capacity of the system is tested for very short
periods coinciding with peak annual demand, which
might be for no more than two or three days a year.
Although the electricity system has reserve capacity to
accommodate forecast peak demand, it is clear from the
events of last February that a coincidence of generator
or plant failure or a higher than expected temperature or
industrial action, or a combination of some or all of
those factors, can cause a shortfall in supply. That is the
reality of the electricity supply system under the
national market structure.

An honourable member interjected.
Hon. C. C. BROAD — The government has also
acted to clearly allocate responsibilities for
communications relating to electricity supply shortfalls
among stakeholders, something that clearly required
clarification after the events in February. It has also
acted to clarify the exemption categories to ensure that
vulnerable groups are not adversely affected by future
restrictions. It has prepared a formal Victorian

The Victorian demand situation is somewhat different
from the characteristics of demand in other
jurisdictions. The extreme peak demand for short
periods that has occurred in Victoria in recent years is
unlikely to be met commercially by traditional
generation options. As the opposition has correctly
identified, this government is not in the business of
investing in those generation options, so it is important
to consider the commercial response to such conditions.
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As a result, the most efficient and effective means of
meeting these extreme demands is through
demand-side capacity, and that comes through the
voluntary curtailment of load for commercial gain.
To return to the facilitation and development of
demand-side initiatives, I point out to the house that the
project team the government has established to
undertake the facilitation work is proceeding extremely
well. Notwithstanding some of the comments to which
the shadow minister referred in his opening remarks,
there has already been some response to that work, and
it is clear that there are commercial responses for the
demand-side response.
Other action arising from the report includes the
encouragement of the removal of any barriers to the
uptake of interruptible load contracts, which includes an
examination of associated regulatory arrangements in
conjunction with the industry.
It is evident that the current regulatory arrangements
were designed for large industry participants and that
those arrangements are not suitable when it comes to
facilitating smaller industry participants wishing to
engage in commercial arrangements. As a result the
regulatory arrangements need to be changed to facilitate
as much smaller industry participation as possible,
which is a significant issue when it comes to managing
short-term peak demand.
Further actions include investigating the availability of
stand-by generation capacity and market mechanisms
that can be used to implement the use of that capacity.
The opposition has cast doubt on whether that will
happen. I again indicate in response that a great deal of
progress has been made, notwithstanding the
arrangements that now exist as a result of the
privatisation and the break-up of the industry, which
make it much more difficult to identify the capacity
because the arrangements are subject to commercial
contracts. Nonetheless significant progress has been
made in identifying stand-by generation capacity which
can be utilised for the peak demand period.
Hon. Bill Forwood — In Victoria?
Hon. C. C. BROAD — In Victoria. In addition, the
government has acted to encourage demand-side
responses through the Sustainable Energy Authority
and its education and communications program. Some
fairly derogatory comments have been made about the
government’s efforts in this regard and the capacity of a
contribution to be made to the security of supply
through energy efficiency measures.
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Hon. Philip Davis — I suggest ‘constructively
critical’ would be a better phrase.
The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! It is not question
time now.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order!
Hon. C. C. BROAD — I point out that what the
government is aiming for appears to have been well
outside the consideration of members of the previous
government. This government’s objective is to achieve
an energy policy which has regard to a range of matters,
including the essential service nature of energy
necessitating the supply of electricity which is both
affordable and reliable, and the environmental impact
of energy use in relation to greenhouse emissions and
their effect on climate change.
Efficient use of electricity has benefits not only for the
environment with reduced greenhouse emissions but
also for customers with reduced energy bills. It also has
benefits with the security of supply in relation to the
management of demand and necessary investments.
Although the opposition might not have a lot of time
for those responses, it is the government’s view that a
whole-of-government response to ensuring electricity
supply must include energy efficiency measures. That
includes fostering the efficient use of energy by
Victorian business, industry and households, and
efficiency programs to target peak load drivers,
including airconditioning. Analyses of the distinctive
peak demand load which Victoria has for short periods
point to the load increase coming directly from
airconditioning as a result of the standard of living of
the Victorian community and the greatly increased
penetration of airconditioning into Victorian industries
and homes.
As part of the actions outlined in the report and in
addition to the energy efficiency measures to which I
have referred the government has also indicated its
commitment to substantial new resources to boost
Victoria’s renewable energy industry. In the current
budget the government has committed significant
additional resources to the Sustainable Energy
Authority and given it a specific charter to facilitate
growth in the renewable energy industry.
I refer the house to the commitment of the government
outlined in the report, which was also an election
commitment, to establish an essential services
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commission with a charter to work towards ensuring a
high-quality, reliable, fair and safe provision of
electricity as well as gas and water services. A
discussion paper has been issued and the government
has invited submissions from the community and from
industry on the essential services commission, which
will play a very important role in the future.
I turn to some of the specific matters raised by the
Honourable Philip Davis in his contribution. The
honourable member accused the government of being
populist and overreacting to the interruption to power
supplies in February this year. That just indicates how
out of touch the opposition is, particularly if it thinks
the Victorian industry and community believes the role
of government in ensuring electricity supplies is to sit
back. The opposition referred to some other sources
related to this matter along the lines of interfering in the
market and the impact that that might have. I remind
the opposition that since this issue was much debated
following the events in February the government has
been very careful. It had no choice but to follow the
protocols according to the memorandum of
understanding (MOU) signed by the previous
government on what actions it could take in relation to
the incidents in February. I remind honourable
members that the MOU essentially commits the
government to not taking any action until an emergency
actually exists. That was the point at which the
government acted to ensure that the Victorian
community had some certainty about the supply of
electricity.
If the opposition thinks the community will tolerate
governments sitting back and relying on the market and
industry participants to resolve those matters while in
the meantime it is deprived of supplies of electricity,
that demonstrates how significantly out of touch the
opposition is. Clearly the government was elected —
notwithstanding the sale and break-up of the electricity
industry in this state — on the basis of its having a clear
role to ensure affordable and reliable supplies of
electricity to both the community and industry, and that
is exactly what the government intends to follow
through on. I refer also to the accusation that was
levelled at the government — —
Hon. W. R. Baxter — On a point of order, Madam
Acting President, I seek clarification. Is the minister
saying that the government will build a power station?
Hon. C. C. BROAD — That is not a point of order.
Hon. W. R. Baxter — The minister seems to be
hedging around and not coming out and saying what
she is indicating. I ask for a direct answer.
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The ACTING PRESIDENT
(Hon. Jenny Mikakos) — Order! There is no point of
order. The minister will resume her remarks.
Hon. C. C. BROAD — I was referring to the
accusation levelled at government for dealing with the
industrial relations situation, which the opposition
claimed was the principal cause of the interruption. In
making that claim the opposition failed to mention that
the industrial relations situation was not only inherited
from the previous government but dates back to April
1999. If the matter required such urgent attention one
might have expected that the previous government
would have done something about it prior to the
election. In fact, the real situation does not accord with
the opposition’s claims. Of itself the industrial relations
situation would not have caused a problem for the
securing of supply in Victoria. It was only the
combination of that situation, the generator breakdowns
which were not foreseen — —
Hon. Bill Forwood — You forgot the hot weather.
Hon. C. C. BROAD — Indeed, there was extremely
hot weather across the eastern seaboard. Any one of
those factors, or indeed any two of those factors, would
have been manageable, and it was only the combination
of all three that ultimately caused a problem for the
securing of supply in Victoria and lead to the review
outlined in the report under discussion.
In summary, the government has taken action on a
number of fronts. It has made sure it has the
information, the tools and the planning to deal
effectively with any shortages that arise in the future. It
recognises there can be no guarantees when it comes to
unforeseen emergencies in the electricity industry. It
also recognises that it is extremely important to be
prepared in the event that any such emergency arises.
The electricity industry, the government and the
community all have important roles to play in
minimising the impacts of any future reductions in
supply. The government has also committed itself to
working with industry and other state governments to
make the market more accountable to governments and
the community for system security.
In conclusion, the government recognises that it must
work with industry and the community towards
achieving a better management of peak electricity
demand. Its major focus is on the improvement of
security of supply, and that will involve commercially
based decisions to reduce demand where necessary.
The government has already moved to implement as a
matter of extremely high priority many of the report’s
recommendations, so it is well prepared for the coming
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summer. Notwithstanding the forecast, which indicates
that sufficient supply is available, the government will
continue to take every action in pursuing the
recommendations in the report.
Hon. P. R. HALL (Gippsland) — Honourable
members are debating the answer to a question without
notice that the Honourable Elaine Carbines asked the
Minister for Energy and Resources on 6 September. I
welcome this form of debate because it is less
adversarial than the debates on opposition motions that
take place on Wednesday, and the government’s
agreement makes the debate more constructive.
One of the reasons the Honourable Philip Davis moved
that the house take note of the matter was the simplistic
response the minister gave following the release of this
significant report. The report looks at the security and
reliability of electricity supply in Victoria and the
minister’s response gave notice of just one initiative —
an advertising campaign. I therefore welcome this
morning’s debate because it at least gives the minister
the opportunity, which she has taken up, to elaborate on
further actions we are told the government has taken as
a result of the report. I will question some of those
actions and seek further information, as will subsequent
speakers. Government members should be thankful for
the motion because it will enable them to substantiate
the actions taken following that report.
The question asked by the Honourable Elaine Carbines
was not a bad one, apart from the gratuitous comments
in the preamble, which is something the opposition
parties have come to expect from her. It asked what the
government had done to improve the security and
reliability of supply following the power shortages
earlier this year, which is an important issue for the
house to take note of and debate. In her response the
minister spent most of her time criticising the previous
government before finally announcing the advertising
initiative to be undertaken with the help of the
Sustainable Energy Authority Victoria. She announced
only one outcome of an important report. Although the
report is not lengthy or detailed — it consists of
27 pages — it gives the background to the initiation of
the task force.
The report states that in February Victoria’s power
supplies experienced a major interruption. It concedes
that that was the first major interruption Victoria has
had for some 17 years, which is a reflection of how
well the electricity power system has been handled in
Victoria over that period, including during the seven
years the Kennett government was in power. During
that seven years there was not one major power
interruption. I am therefore at a loss to understand why

Thursday, 5 October 2000

the government reflects poorly on the previous
government and casts aspersions on it. The
government’s comments are purely political.
Indeed, the foreword of the task force report signed by
the Minister for Energy and Resources states:
The government response to this situation was made more
complex by the division of what was a single distribution
system into privatised business units by the Kennett
government.

How did that make the response more complex? That is
what I have asked myself. The Minister for Energy and
Resources spoke for half an hour or more this morning
and made no attempt to try to justify that sort of
gratuitous comment. The comment was not in the task
force’s findings but in the minister’s foreword.
I now turn to the task force report. The minister’s
answer responded to just one aspect of it. This debate
provides us with an opportunity to look at all aspects of
the report. The task force was established, as has been
said by others, on 28 March to look at the following:
the ability of the electricity market presently operating in
Victoria to manage supply shortages;
the adequacy of existing information and communication
systems to enable effective decision making and
dissemination of information to the public; and
the capacity of Victoria’s generators (augmented by the
national grid) to meet Victoria’s ongoing electricity demand.

They are most worthwhile terms of reference and I
have no criticism of them.
The report also says that the interruption to the power
supply in February this year was the result of ‘three
major events’ coinciding. The minister has spoken
about these events and they are:
… industrial action at Yallourn power station, the high
demand on power due to hot weather, and the temporary loss
of generating units at other power stations due to mechanical
failures.

The opposition can let the government off the hook on
at least the second of those events — we realise and
understand that the government has no control over the
climate of this state. There will always be times of hot
weather and increased demand on electricity during
those times.
However, we cannot let the government off the hook
over the first event, the major industrial action that took
place at Yallourn power station. I agree with the
minister’s comments that the dispute had begun in
April of last year and had been running for three
months when the new government came into office.
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The situation was getting critical in October, November
and December of last year. That was the time for the
Bracks government to act, but it completely washed its
hands of the matter and refused to intervene or assist in
the resolution of the dispute. The primary reason for the
power shortage, the ongoing industrial action at the
Yallourn power station, was at least in large part in the
hands of the current government to resolve. Victoria’s
power blackouts can be attributed not only to those
other events by also to the inaction of the Bracks
government.
The third event was mechanical failures at other power
stations. Once again I concede that the government
does not have any direct control over that and that these
things happen. Nevertheless, the onus is on the
government to ensure that when such things happen
there is a backup supply so Victorians have a secure
and reliable electricity source.
The task force report is divided into two main sections:
one headed ‘Meeting Victoria’s future power needs’,
and the other ‘Managing emergency power shortages’.
I will look at both those sections but first I want to
make a couple of overall comments about the report.
Anybody who reads this report comes away with the
concession made in the report that Victoria will have
power shortages in the very near future. If we have hot
weather and high demand next summer it is very likely
that we will have power shortages. The report’s authors
predict that even putting aside our normal hot weather
pattern we will have power shortages in the future. We
need to address those problems. It alarms me that my
overall impression of the report is that it indicates we
will have power shortages again this summer and
probably every summer until the government puts in
place plans or processes to prevent that.
When I read this report, particularly the early part of it
and the minister’s foreword, I thought it sounded very
much like an election policy document. In the two and a
half pages of the foreword of the report we read no less
than five statements like ‘The Bracks government will
initiate consultation’, ‘The Bracks government will
work with market participants’, ‘The Bracks
government will act to strengthen the accountability’,
‘The Bracks government will facilitate the development
of’ and ‘Actions the Bracks government will take to
ensure’.
That sounds like a policy document to me. I wondered
if this was the government’s new policy document on
the security of electricity supply. Politics should not
play any part in such an important issue as this. We can
talk about the government’s intentions and substantiate
our comments but some of the terms used by the
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minister in her foreword were unnecessary. They made
the whole thing sound a bit farcical and more like a
policy document than a responsible approach to an
emergency situation in this state.
There was a strong emphasis in the report on promises
to do things, but we as a public are becoming
increasingly sceptical about what this government
actually gets done. I appreciate the minister’s
comments this morning. She outlined some of the
things the government is doing or has commenced
doing. That is fine, but her response to the question on
6 September gave few details about how the
government was responding to this task force report.
The government may have started some of these things
but we will wait and see. The jury is still out because I
think the government is quickly developing into a
‘gunna’ government; it is gunna do this and gunna do
that, but the achievements are yet to be put on the
board.
Before the numbered pages of the report there is a
section headed ‘Summary of key Bracks government
actions’. It lists 18 dot points under headings like
‘Review electricity market arrangements’, ‘Facilitate
new investment’, ‘Encourage demand-side
participation’, ‘Analyse brown coal use options’, and
‘Foster energy efficiency’. The minister’s answer on
6 September referred to but one of those 18 dot points. I
think the minister referred to the dot point that says:
Encourage demand-side responses through the Sustainable
Energy Authority of Victoria education and communications
program.

This was the dot point under which the minister
announced the advertising campaign to encourage
conservation of electricity during periods of hot
weather. There are 17 other key actions of the Bracks
government that were not addressed in the minister’s
answer. I appreciate the minister’s comments this
morning when she told us that the government is taking
some of those key actions. We welcome that. However,
I should have thought that some of those other key
actions were even more important than the advertising
campaign we heard about on 6 September.
I turn now to page 4 of part 1 of the report entitled
‘Meeting Victoria’s future power needs’. Earlier I
referred briefly to the issue of the forecast supply and
demand. The report shows very clearly in graph form
that come 2001–02 we will have electricity shortages in
Victoria. In the explanation to figure 1 on that page the
report says:
The forecast indicates that Victoria needs a small amount of
additional capacity (or to reduce demand) as early as summer
2001–02 to meet forecast peak demand plus the
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recommended reserve margin. By the summer of 2002–03 we
have a significant reserve margin shortfall. By the following
summer (2003–04) Victoria may have insufficient capacity to
meet peak demand.

That is without any reserve whatsoever. They are the
alarming trends that have come out of this report. These
are things about which Victorians are concerned,
particularly dairy farmers who in February were caught
halfway through their milking cycle when the power
was suddenly cut off without warning. The animals
suffered because milking could not continue. Those are
the real issues we have to face, and I appreciate that
some of the report goes to those matters.
I turn to page 7 of the report, which sates:
The Victorian government believes management of electricity
demand, rather than augmentation of generation or
transmission assets, is the most desirable and efficient option
to address any peak supply–demand gap in the short term. It
also offered other long-term benefits to the Victorian
community.

I would agree that, despite the promise given on the
spur of the moment by Premier Bracks to build new
power stations, we probably do not need a new major
base-load power station in Victoria. But I would not
agree that we do not need power stations that can be
fired quickly and have short start-up times to
supplement Victoria’s generation capacity in time of
need.
The Honourable Philip Davis said at least one
generation company was considering investment in a
gas-fired power station that can come on line quickly
when there is a need. There are probably existing and
new generators that would be interested in that concept.
It is the role of the government to facilitate and
encourage investment in additional generation capacity
in Victoria, albeit that it does not have to be a major
base-load power station. I do not entirely agree with the
comment that we should ignore the possibility of
generation that can come quickly on line to serve
Victoria’s power shortages.
I raise another issue that has been ignored in the
debate — Basslink. Part of the report talks about a
national electricity market and connections between
states. That has potential and means that states can
share generation capacity and help each other in time of
need. It also promotes greater competition within our
system. Victoria does not have a link with Tasmania. It
is proposed that Basslink become the transmission link
for electricity between Victoria and Tasmania.
I put clearly on the record that the National and Liberal
parties have no fundamental objections to the concept
of linking Victoria and Tasmania power transmission
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but we remain resolute in our attitude that when it
reaches Victorian land it must be an underground
transmission link. We strongly support the view that we
should not have a link that involves the use of overhead
pylons.
I should be interested in the government’s response on
whether a project like Basslink would bring any direct
benefit to Victoria by meeting some of its power need
during peak summer periods. There is the potential to
import electricity from Tasmania at a time when
Tasmania has excess hydro power available, but that is
unlikely to be the case during the hot summer months. I
am not sure whether Basslink will have any direct
benefit to Victoria, particularly during hot summers
when power demand is at its peak. I encourage a
government member to comment on the Basslink
project.
Page 10 of the report refers to an essential services
commission. The government has made a commitment
to establish an essential services commission. We are
still waiting for that initiative, and eventually legislation
may be introduced into this house.
What role will the commission play in ensuring the
reliable, equitable and safe provision of high-quality
electricity, gas and water services in Victoria? I am
unsure of how that will be achieved and how it will be
different from the current function of the
Regulator-General. The Regulator-General plays an
important role in the electricity industry, and with gas
and water coming on line the role of the
Regulator-General could be expanded to cover the three
utility sections. Perhaps the government can tell us how
the establishment of an essential services commission
will improve security and reliability of electricity
supply.
I turn to the section on renewable energy. I welcome
the government’s commitment to supporting ventures
to increase electricity production capacity in Victoria
from renewable resources and welcome the initiatives
currently being undertaken in South Gippsland to
establish a wind farm to produce electricity. It will be
an important economic stimulator to the South
Gippsland economy as well as providing additional
capacity for generation of electricity in Victoria.
The report makes no mention of solar power, perhaps
because it is not always practicable on a large scale, but
on a small scale solar power is an important generator.
Two weeks ago I was in the Anglers Rest area north of
Orbost visiting constituents in the more remote valleys
where there is no electricity supply.
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Hon. W. R. Baxter — In my province!
Hon. P. R. HALL — Indeed I was. I was about
20 kilometres from Falls Creek at one stage. I looked at
some of the systems that produce power. There were
some excellent solar models that through ingenious
measures track the direction of the sun from morning to
night. Weights are put on the panel so that it is in
position to catch the morning sun next day. The solar
panels are relatively small but are capable of providing
some 70 per cent of the power need even on the most
cloudy days. The supply is often supplemented by
small hydro schemes from small creeks and rivers.
One of my constituents in the area, Mr Russell Smith, is
prolific with his emails to me. He runs his computer
day in and day out on power he has generated,
predominantly from solar energy but augmented by
some hydro power from one of the small creeks on his
property. The report does not mention solar energy. It is
important enough for the report to at least have given it
some consideration.
I turn to the second part of the report under the heading
‘Managing emergency power shortages’. It is a sad fact
that we need this section, but it has to be admitted that
even with the best of capabilities and intentions it is
important to have in place a system that will ensure that
if power shortages occur we do not have to go through
the fiasco we went through in February, when people
suddenly found their power was turned off without
warning.
That left some people in a terrible position. Some of my
constituents were caught during the middle of milking.
When a farmer is trying to milk a 300-head dairy herd
and the power goes off halfway through the farmer
faces a dilemma in trying to continue to milk. More
important, the dairy farmers do not have refrigeration to
enable them to keep the milk. Consequently, money is
wasted.
People with physical difficulties and older people were
in discomfort because they did not know the power was
going off. Had they known they could have made
appropriate preparations to counter the fact that there
would be no power during the day. Effective processes
need to be put in place to manage emergency power
shortages, and protocols and guidelines need to be in
place so that if power shortages are to occur, people are
warned well ahead of time.
The minister said guidelines have already been
developed, and I welcome policy direction to help
Victorians this summer if there are to be power
shortages. I would appreciate a copy of those protocols
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or guidelines, because it is important that we know
what they are so that when power shortages occur
constituents can be advised of the processes to be
followed.
Page 13 of the report refers to developing effective
communications and an action plan that will aim to
minimise the adverse impact of load shedding. It refers
to a forum involving customer and industry
representatives to be held in September 2000 to seek
stakeholders’ views on the draft plan. Perhaps a
subsequent speaker could clarify whether that
workshop took place and whether there were consumer
and industry representatives present, and that that is
where the guidelines and protocols were developed. It
is now October so I ask whether the commitment at the
September workshop has been met.
The report also says that the procedures will be tested
during a dry run exercise with the industry later this
year. Again, some information on that point would be
helpful. Is a test of the new procedures and guidelines
to be developed going to take place? At page 15 the
report states that a further dry run industry exercise is
scheduled for late November to provide an opportunity
for market participants to ensure the revised protocols
and systems are in order prior to next summer. That dry
run is welcomed because if power shortages are to
occur people need to know exactly how and when they
are to be informed so that they can make the
appropriate recommendations.
They are the main points I wanted to make about the
task force report. As I said at the start of my
contribution, I welcome the debate because it is an
important subject and everyone has had the opportunity
to elaborate further than the minister was able to in her
answer to the question without notice.
I repeat some thoughts about the report and this issue.
We on the opposition benches support any
improvements that can be made to the security and
reliability of power supplies. It is disappointing that the
report still leaves Victorians with the knowledge that
they are again going to face power shortages in the
future because Victoria has insufficient generation
capacity to meet peak demands. It is disappointing that
a solution to that situation has not been found.
There is plenty of capacity for the Victorian
government to encourage investment in power
generation that can come on line quickly during a crisis.
That knowledge concerns me, but nevertheless the
approaches outlined in the report are probably a step in
the right direction and we will watch how the
government progresses the initiatives in the report. We
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will certainly assist where we can, because we stand
together on this issue. Nobody wants to lose supply.
However, it is now up to the government. It won the
election, it has gone through this process, it has put a
report on the table and although I believe the report has
some weaknesses, it is a step in the right direction. We
will maintain a watching brief to ensure that the
government does its job — that is, to make Victoria’s
power supply more secure and reliable.
Hon. G. D. ROMANES (Melbourne) — I welcome
the opportunity to contribute to the debate on the
consideration of the minister’s response to a question
without notice on 6 September relating to the Bracks
government’s initiative to improve security and
reliability of electricity supply following power
shortages earlier this year.
The debate has given the minister the opportunity to
outline the comprehensive program and action plan the
Bracks Labor government is putting in place to address
the issues should a similar crisis arise in the coming
summer months. As the minister has indicated, the
government will support the motion.
The problem Victorians face is that electricity loads in
Victoria increase by approximately 15 per cent for only
1 per cent of the year. As has been pointed out, that
situation is largely due to airconditioning being used on
the days when temperatures are extreme. It is necessary
to address and meet those peak loads. Those demands
are unlikely to be met commercially by traditional
generation options.
The prospect of building a new, large-scale power
station costing hundreds of millions of dollars simply to
meet that 1 per cent peak demand at one point in the
year is a prospect that consumers would be unlikely to
accept, given that the project would probably require
increased power bills to finance its construction and
operation. It is necessary to look at other alternatives,
and the most efficient and effective means of meeting
those peaks for that short time in the year is through
demand-side or voluntary curtailment of load for
commercial gain. The government and the task force
have put forward that option as a way of dealing with
potential peak loads and crises in the future.
The Minister for Energy and Resources has outlined the
action the government has taken on a number of fronts.
The minister mentioned that the Bracks government is
gathering the information and putting in place the tools
and the plans necessary to more effectively deal with
any shortages that occur in the future.
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Secondly, the government will work with industry and
the other state governments to make the national market
more accountable to governments and to the
community for system security. As honourable
members know, that needs to be done in a way that not
only improves system security but provides certainty
for the market and does not create impediments to
further industry investment. So far as possible the
government intends to remove any barriers to
investment in and development of new generation
capacity.
The third element of the action plan for the future is that
the government must work with industry and the
community towards better management of peak
electricity demands. That is a major part of the
government’s focus to improve security of supply and
may at times involve commercially based decisions to
reduce demand. The strategy of the government will
require widespread support and cooperation of the
Victorian community in putting measures in place and
changing behaviour so that there is a more efficient use
of electricity and at times a limit in the use of
energy-intensive appliances, particularly
airconditioners, during the periods of peak demand.
The government will enlist the resources and the
expertise of the Sustainable Energy Authority to
involve Victorians on a mass scale in energy issues and
measures that will ultimately change the behaviour of
people in this state. That is in stark contrast to the
situation under the Kennett government when the
situation was left to market forces and the privatisation
of the electricity industry. That move fragmented the
industry, killed off demand-side management initiatives
and priorities and turned the clock back. When the
electricity industry was sold off there was no
requirement to consider environmental needs in the
future, and no demand management plans were put in
place.
One company, Citipower, has continued with an
environmental unit and an environmental program. The
Citipower program was inherited from the former
Brunswick electricity supply department owned by the
then Brunswick City Council. The continuation of that
environmental program was driven by community
demand and interest. Thankfully, the program has
survived the difficult period of the past seven years.
One example of the policies undertaken by the
company is a program in the inner city involving
100 solar roofs. Like many other members of
Parliament, in recent months many reports have come
across my desk relating to environmental programs
now being put in place by various companies operating
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in Victoria. Those environmental reports are the
beginning of the response to the federal government
requirement to generate 2 per cent of power from
renewable sources. Unfortunately we lost many years
during the 1990s when the attention on demand-side
management and the need to produce electricity from
renewable sources dropped out of the picture.
The former Kennett government had an appalling
environmental record. Earlier this year the house
debated legislation establishing Sustainable Energy
Authority, which evolved out of the former Energy
Efficiency Victoria. The debate revealed that as soon as
the Kennett government took office it slashed the
budget of Energy Efficiency Victoria and its capacity to
work in that area was dramatically reduced. On
assuming office the Bracks government doubled the
budget of EEV and created the Sustainable Energy
Authority, which will take up in an energetic and direct
way the vast problems we face in turning around
people’s thinking. It will provide a focus on the need
for sustainable energy and an ecologically aware
society, and it will pay particular attention to problems
caused in urban areas.
The Bracks government has allocated $15.7 million a
year to the authority to help it develop programs such as
the new solar water heating rebate program. More than
that, the government has broadened the charter. Not
only are the authority’s energy conservation programs
targeting the reduction of demand for fossil fuel-based
energy, they are designed to stimulate and facilitate
interest in using renewable energy sources in Victoria.
The authority is extending its advisory services so that
practical, independent advice on the efficient use of
energy is available to all Victorians. In order to change
their behaviour people need to have access to advice at
the point when they are interested in buying an
energy-efficient appliance or when they are considering
whether to change an energy appliance by 1 or
2 degrees. The authority will extend the opportunity to
obtain that information and advice to people throughout
the state. New Energy Smart Advisory centres have
already been established in Geelong, Bendigo and
Ballarat. Other centres will shortly be established in
Wangaratta and Gippsland. Regional Victorians will
have local access to the full range of the authority’s
services. The new centres and this network will form
Australia’s only statewide advisory network that is
specifically directed at energy conservation and
renewable energy issues.
Beyond the community there is a need to work closely
with business to tackle energy conservation issues. The
Energy Smart Business program has been revamped so
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that it is a partnership with business. It will help
Victorian companies reach world-class standards in
energy use, reduce costs and improve productivity.
Furthermore, in conjunction with local councils, the
building industry and other government departments,
the Sustainable Energy Authority is introducing a new
Energy Smart Homes program that will implement
improved energy efficiency standards for new homes
and renovations.
The authority’s program involves Energy Smart
Builders, which is another partnership program with
many of Victoria’s leading building companies. These
companies have made a commitment to ensure that
every home they build meets a minimum 3.5 star
energy rating level. In many cases the star rating will be
significantly higher.
A further element of the program to reduce reliance on
fossil fuels as a source of power and energy is the
Green Power program. It will help facilitate the
generation and production of electricity from renewable
sources and stimulate growth and jobs in these
industries. Many organisations are taking up this
opportunity because they believe they can make a
statement about their commitment to greener, cleaner
power.
I am aware that the Moreland City Council’s new civic
centre was built with priority being given to
maximising renewable sources of energy for its
operation and for recycling. The council has gone even
further and has decided to purchase a considerable
amount of the power it uses from green, renewable
sources.
The Bracks government will purchase a minimum of
5 per cent of its energy requirements from clean,
renewable, green power.
That will make the government one of the largest single
green power customers in Australia. The sort of
leadership the state needs is that shown by Moreland
council. Leaders of the country should be prepared to
stipulate that a certain percentage of green power be
purchased. In addition, the Sustainable Energy
Authority will help facilitate improved energy
efficiency in all government departments, agencies and
local government through a new Energy Smart
government program that sets a target of 15 per cent
energy reduction by 2005.
It is interesting that the government has set that target.
Although the community knows that various
approaches may initially seek cooperation and
involvement, whether it be from government
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departments, business or the community, the setting of
targets is often the best way to realise goals.
I draw attention to the success story yet to be fully told
of the Sydney Olympic Games — that is, part of the
games bid was to run the cleanest, greenest Olympics
yet. That has been achieved in many areas. The
ecologically sustainable development principles
enshrined in the framework that was part of the Sydney
Olympics bid set goals for the Olympic Coordinating
Authority for the Sydney games to achieve world
leadership in that regard. Recently Bob Symington, the
coordinator of Green Games Watch 2000, visited
Melbourne. That watchdog body was funded by the
federal and New South Wales governments to monitor
the commitment of Sydney to a green Olympic Games.
He explained to Victorians the many achievements of
the Sydney Olympics in greening Sydney and its games
facilities, while producing a stunning Olympic Games
outcome.
One of the highlights was the Olympic Games village,
where various measures were put in place to utilise
solar power, recycle water, use whole-of-life cycle
materials as the basic materials in construction and
development and adopt a whole range of measures that
were ecologically sustainable and would place the least
pressure on the environment.
As a result, Australia has made huge technological
advances in knowledge that will flow to jobs and
opportunities in green industries. However, in some
areas the objectives of greening the Sydney Olympics
were not achieved. One was in merchandising, another
was in the use of 3500 vehicles that burnt fossil fuels.
The point made by Mr Symington about the enormous
achievements in the Sydney Olympics was about the
need to set targets, to show leadership and to make
every endeavour to achieve those targets for the good of
the community.
Through the Sustainable Energy Authority the
government has renewed interest in using greener
solutions. It is taking the issue out into the community
for debate. There is a growing awareness in the
community that sustainable energy makes good sense;
that, as with the Sydney Olympics, we can have a
win–win situation when we save energy. We pay for
energy and if we can find ways to incorporate greener
and cleaner energy or other alternatives into our
lifestyles, we will win by paying less for our power
bills.
Part of the advertising campaign mentioned by the
minister when she replied to the question without notice
on 6 September related to a metropolitan and regional
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advertising campaign as part of the government’s
Energy Smart living program. That advertising
campaign will be part of a raft of measures and
initiatives designed to change the behaviour of the
Victorian community and to educate people about the
practical benefits of energy smart practices. The
program is designed to encourage the community to
play its part in reducing peak demands for energy in the
coming summer months.
However, that initiative does not simply relate to
preparing ourselves to cope with what is expected to be
a possible surge in peak demand and pressure on the
electricity supply system in the coming summer months
as more people turn to the use of airconditioners,
thereby putting pressure on the system. It goes further.
Previously the house has debated the greenhouse gas
reduction strategy. The reduction in our reliance on
fossil fuels feeds into the greenhouse gas reduction
strategy. It is not only part of the work of the Victorian
government but is also a federal strategy. Following the
commitments made a few years ago at Kyoto the
Victorian government has a responsibility to the rest of
the world to reduce greenhouse gases.
Contrary to what Mr Philip Davis said, the government
is providing leadership on the matter. That leadership is
not to leave everything, as the former government did,
to market forces and hope everything works out. The
Bracks government aim is to look comprehensively at a
whole range of issues that need to be addressed, as were
outlined by the minister. Beyond that, it means getting
serious about demand-side management and
encouraging Victorians to play their part in reducing
energy consumption and demand — a part that will not
only benefit Victorians but also the Australian
environment.
Hon. C. A. STRONG (Higinbotham) — This
interesting debate has given the house an opportunity to
deal with the good and the bad, and to congratulate the
minister on areas that have been tackled successfully. I
remember when the minister answered the question on
6 September. She referred to her report, but in essence
the answer to the question, as I recollect, concentrated
more on demand-side management and energy
conservation. I remember thinking — I may have
commented to the minister — that that approach is the
right way to go, rather than building new power
stations, which was an idea then being canvassed.
Although I will make some critical comments about the
report, I must also say that some parts of it are heading
in the right direction, for which the minister and the
government are to be congratulated. However, I have
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some concerns, as do other honourable members, about
how the good words will be translated into action, and I
will dwell on that at some length.
In talking about energy conservation and alternative
energy, Ms Romanes implied that the previous
government had done nothing in that area.
Hon. G. D. Romanes — I didn’t say ‘nothing’ — I
said it cut the budget in half.
Hon. C. A. STRONG — The implication was that
the previous government had been prepared to let
market forces deal with the issue and had neglected an
important part of the mix that goes towards meeting
supply and demand. That is fundamentally incorrect.
The previous government had programs and initiatives
in place in that area. Ms Romanes needs to realise that
there is a time and a place for everything.
Hon. G. D. Romanes interjected.
Hon. C. A. STRONG — If you listen I will try to
explain. Many alternative energy solutions are often
more expensive than the conventional solutions. That is
no reason for not pursuing them, but there is a time and
a place for doing so. Throughout the 1990s and until
very recently there was a significant excess of supply
over demand. It would not have made good sense to
spend a lot of money on expensive renewable energy
options when the excess capacity was so great.
Now that supply and demand are coming back into
balance, there is considerable logic in doing so, but
honourable members need to always remember the
rational, economic and real-world context in which
things are done rather than just assuming it is because
of some philosophical driver. There is a context in
which these things have to take place, and when you
have massive excess capacity you do not invest in
more. The time to invest is approaching, given the
coming shortage. That is the context in which the
industry, not just in Victoria but throughout Australia
and the rest of the world, was working throughout the
1990s. It is important to put that on the table.
It seems to me that the report of the task force, which is
the subject of the minister’s response to the motion
honourable members are debating today, had two main
objectives. The first was to set a scenario that allowed
the government to wash its hands of its responsibility
for the blackouts in February, and the other was to
allow the government to say it had the solutions to
those problems in the future. As other speakers have
said, they were its two main objectives, regardless of
what its terms of reference might have been.
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As I said in my opening remarks, it is important that the
government, which is responsible for this important
industry for the next few years, maintains its credibility.
As the shadow minister has said, unfortunately the
report missed the mark in its attempt to establish the
government’s credibility. In fact, I think it did the
reverse; certainly that is the message I have received.
As I said, the first objective of the report was to enable
the government, like Pontius Pilate, to wash its hands of
its responsibility. It also has a Cyclops-like element, in
that it takes a totally one-eyed view of the problem. The
report tries to spread the blame to everybody else. For
instance, it says the government’s response to the
situation was made more complex by the Kennett
government’s decision to divide a single distribution
system into privatised businesses. That is part of
spreading the blame. Any logical analysis of the
electricity industry — the house should remember that
the report is aimed at people in the industry — will
show that that is fundamental nonsense. One need only
look at the states to Victoria’s north to see that.
In New South Wales, for example, the industry is
divided into multiple distributors. I think that state now
has something like 16 separate distributors, whereas
before the rationalisation it had 64. Queensland has five
or six separate distributors, and it does not have any
problems. Those states have managed to operate
successfully for the past 20 or 30 years with a
diversified distribution system. People in the industry
know that comment in the report is simply nonsense,
and reciting it brings no credit to the Victorian
government in an area where it clearly needs it.
The report continues spreading the blame. It says the
outcome is a function of the national market and that
therefore Victoria is not in control. There are significant
and wide-ranging protocols dealing with the national
market. In fact, the national market has provided
incredible security of supply not only to Victoria but to
all people connected to the national grid. There is much
greater security of supply in the national market than
there would be if Victoria operated in its own isolated
area. If there had been no interconnects to other states,
we would have had restrictions before this. Blaming the
national market simply does not ring true, so that
argument does not help the government.
In spreading the blame to everybody else, the report
also refers to the National Electricity Market
Management Company (Nemmco). The foreword of
the report states that the current structures:
… maintain a focus on system security (maintaining the
system in a secure operating state) with little focus on
reliability (maintaining a continuous supply of electricity) …
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Perhaps I am a little thick, but I find it difficult to see
the fine distinction between system reliability, which is
ensuring that the system is there to carry electricity, as
distinct from maintaining a continuous supply. Believe
me, it is pretty hard to maintain a continuous supply if
there is no system security because there may be no
wires for the electricity to go through. Such fine
distinctions really do not help. As someone who has
been involved in the industry, I can say that the whole
area of system security and the maintenance of
continuous supply is the driver of almost everything the
industry does. I am not sure whether trying to create an
artificial difference helps.
The Security of Electricity Supply Taskforce Report
goes on to spread the blame around. It says that
insufficient credence is paid to community and
government concerns and that they are not recognised. I
believe the basic concerns of the community and of
government are about electricity flowing and system
security. Then, interestingly, at one of the dot points the
report says that there is not:
sufficient duty of disclosure on market participants thereby
reducing the quality and timeliness of information available to
the National Electricity Market Management Company …

One need only look at the continuous flow of
documents that comes out of Nemmco dealing with the
supply and demand balance across Australia and in
each particular state to see that it puts out notices
virtually minute by minute at the critical stages. How
does it get that information? The same way it has for
the past 10, 15 or 20 years. Protocols are in place that
says each of the power stations is required to give its
availability by looking six months ahead, three months
ahead, a month ahead, and that keeps getting refined to
a week ahead, a day ahead, and refined again to
virtually hours ahead. There is a continuous
updating — a massive overkill — of information.
I repeat: one of the most critical things to do in running
an electricity system is to ensure that the supply and
demand are in balance. That is the absolutely
paramount thing anybody in the business thinks about.
The report’s saying that there are inadequate and
non-transparent ways of seeing that that takes place
does not do it any justice. The dot points refer to a lack
of clarity and roles. The fourth dot point says that there
is not:
sufficient clarity as to the roles and responsibilities of all
parties thereby reducing accountability.

The participants in the industry are at a loss to
understand how that is. More importantly, the report
does not actually give any instances. For instance, it
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does not say, ‘This lack of clarity in this particular
instance led to a problem’, or, ‘There was a lack of
clarity in this particular instance’. It just makes a global
sweeping statement which, if one looks at the whole
systems that are in place to ensure that the industry
knows what is going on, just simply does not ring true.
The bottom line can be summarised in one of the end
paragraphs of the first part of the report, which comes
to the conclusion of what really happened. The
paragraph states:
The task force decided that while the supply of generation
available to the Victorian community is more than adequate
during most of the year —

it says ‘the task force decided’, so it was a decision the
task force arrived at after its great deliberations; it
decided that the supply and demand balance was
adequate for most of the year but that —
the capacity of the electricity system is tested for short periods
of time coinciding with peak annual demand. Although the
electricity system currently has reserve capacity to
accommodate forecast peak demand, a coincidence of
generator plant failure, higher than expected demand, and/or
industrial action, can cause a shortfall in supply. This is the
reality of the electrical supply system within the national
market structure.

I reiterate that it says ‘the task force decided’. I have to
say that anybody who knows anything about electricity
and about this business knows that; that is nothing that
has to be decided. For the past 80 years, since there
have been electricity systems, peak demand has always
been a problem. So the task force’s deciding that there
is a peak demand problem makes it an absolute
laughing-stock. Who does not know that? The industry
has always known that, and that situation has been
managed by good, appropriate and timely management.
That lack of good, appropriate and timely management
is why the blackouts took place. Any prudent manager
knows that there is always a supply and demand mix
and manages the situation so there are no blackouts. So
that earth-shattering conclusion unfortunately debases
the report.
The conclusions of the first part of the report go on to
talk about demand-side management. Peak demand and
demand-side management are well known, well
accepted and that is the right course. Nobody objects to
them. It is like motherhood and apple pie — everybody
agrees with that.
My concern with the report is: what will happen? The
unfortunate part is that the report is full of good
intentions and words such as ‘the government will
foster’, ‘the government will encourage’, ‘the
government will clarify’, ‘the government will
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communicate’ and ‘the government will analyse’, but
does not specify what the government will actually do
or any initiative it will take to find a solution to the
problem. It only contains words of good intentions —
foster, encourage, clarify, communicate, analyse, and
advertise.
More needs to be done. Demand management and
conservation are like motherhood and apple pie —
everybody agrees with them. But the issue is: how will
it happen? Unfortunately I do not see the answers to
that in the report.
It has the absolute gall to state in one paragraph that:
… it identifies the available options to address this peak
supply/demand situation and to respond effectively to power
shortages when they arise.

But what options has it identified? What are its
responses? They are simply to foster, encourage, clarify
and analyse. Again no specific actions are mentioned.
The report deals at some length with the February 2000
shortages and blackouts, but there is an important
omission which has been touched on by others and
which I will explore more fully. The report states that
during the period of high demand there was load
shedding because of industrial action, and so on. For
the information of honourable members, load shedding
takes place instantaneously after supply and demand are
mismatched, and users must be taken off the wire
straightaway. Somebody pushes a button on an
automated switchboard and great swags of territory are
simply cut off from power. It is therefore a serious and
draconian action, but if it is not taken the whole
electricity system will collapse.
The argument runs like this: load shedding caused
problems — that is true — and therefore a better
solution to those problems was to put restrictions in
place; that rather than initiate indiscriminate load
shedding, which cuts off whole pieces of territory,
restrictions would be more discriminatory in that
essential services to schools, hospitals and so on could
be maintained but other services could be cut off. So
the government introduced restrictions the following
day. There was nothing wrong with that; that was
reasonable.
To paraphrase it, the report states that the purpose of the
restrictions was to reduce the demand equitably and
sufficiently to avoid undesirable involuntary load
shedding. It continues:
Successful restrictions will achieve a lower, sustainable level
of demand plus some margin of reserve supply, in case of an
unexpected contingency, such as a generator failure.
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In other words, in setting the restriction level one still
needs to leave a bit of headroom so that if something
goes wrong there is still spare capacity to take up plant
failures. The report spells that out by saying that if the
restrictions reduced the demand only to the expected
level of supply there would be no reserve available. It
states:
In this case, a failure of a generator could lead to an
involuntary load shedding, even while restrictions are in
place.

That is the key sentence and it is buried in the report. It
states further:
During the February 2000 restrictions a reserve was
maintained …

That was eminently appropriate to ensure that no
further load shedding took place in Victoria. However,
again and quite correctly — it is something that
everybody knows — that reserve was not needed
because there was no further plant breakdown and the
reserve was exported to New South Wales through the
normal market functions. That is quite normal — it
happens every day. It is absolutely correct practice and
everybody in the industry knows that.
But what happened the day after that took place? I am
sure most honourable members can remember the
venomous and shrill way in which Premier Bracks
accused the electricity industry. He implied that the
rapacious, capitalist, private sector industry was
exporting power to New South Wales when poor
Victoria was in the grip of power restrictions, suffering
sweltering heat and people were unable to use
airconditioners. It was a clear attempt to blacken the
reputation of the industry. Honourable members will
remember that that was in the context of the industrial
dispute at Yallourn, and the Premier was trying to shift
blame for the industrial dispute to those ‘rapacious
private sector generators’.
I am sorry the Minister for Energy and Resources is not
in the chamber. She states in the report that it was a
normal market function, yet the Premier accused the
industry of committing some heinous crime against
Victorians. The minister should ensure that the Premier
apologises to the industry for that inexcusable outburst.
If he is not prepared to do it publicly, for the sake of the
government’s credibility, the Premier or the minister
should at least write to the industry and apologise for
what was an absolutely inexcusable and unjust outburst
against it for doing what it does every day. The
minister’s own report acknowledges the industry’s
actions were perfectly correct, yet the Premier went
public on television and accused the industry of doing
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something terribly wrong. The report totally vindicates
the industry and labels the Premier as a liar. For the
sake of her credibility the minister should take up that
issue with the industry.
I will jump to the report’s conclusion because it again
exposes that the report is like both a Cyclops and
Pontius Pilate — it is one eyed and washes its hands of
the issue. I will quote at some length so that honourable
members can see where the one-eyed view of the world
starts to develop. The conclusion states in part the
earth-shattering story:
This report has identified that interruptions to Victoria’s
electrical supplies in February 2000 occurred because of the
coincidence of three major events: industrial action at
Yallourn power station, the high demand on power due to hot
weather and temporary loss of generating units at other power
stations …

After a bit more repetition of those three things it goes
on to state:
The report has examined a number of key issues relating to
Victoria’s future electricity supply …

After yet more repetition the closing sentence again
refers to those three things:
When very high demand days coincide with generator plant
failures or industrial action, supply shortfalls are possible.

That is the conclusion at the end of a whole series of
so-called initiatives of the foster and investigate type —
initiatives that will try to deal with those issues.
However, let us remember what the three issues were:
hot weather, mechanical failure and industrial action. In
all those initiatives, fosterings, inquiries and
communications to do various things to deal with hot
weather, mechanical failure and industrial action there
was not one example of fostering, communicating or
establishing protocols with the unions to try to create a
situation whereby when those three things were
happening the unions would ensure the supply of
essential services to Victoria.
It is Cyclops-like — it identifies the three issues but
does not come up with one initiative or even the tiniest
suggestion that we should work towards fostering a
protocol with the unions so that in times of stress to the
electricity system the unions could back off a bit. Why
do we not communicate with the unions and analyse
options such as that they do not strike when the
electricity system is about to collapse? It is totally
one-eyed and shows that the government is wanting to
spread the blame on to everybody else. It shows the
Cyclops nature of the report.
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I will now look at a couple of the recommendations of
the report, although they are hardly recommendations
because they are all about fostering, encouraging,
clarifying, communicating and analysing rather than
doing anything; action is remarkably missing from this
report.
Hon. Bill Forwood — Run through that list again.
Hon. C. A. STRONG — Foster, encourage, clarify,
communicate and analyse: the government does not
actually do much as it is just fostering, encouraging,
clarifying, communicating and analysing.
The Honourable Peter Hall, one of the previous
speakers, touched on the fact that all the analysis shows
that as we come into 2001–02 the supply–demand
balance at the peak level starts to get a bit dicky. I
touched on that in my comments to the Honourable
Glenyys Romanes, but this comes as no surprise to
anybody who has had any involvement in the industry.
It has been known for up to 10 years that the
supply–demand balance starts to look a bit difficult in
2003 and 2004 plus a year or two. That is when the
crunch will come. It is no surprise to anybody that that
will happen.
This is the time for action, but what sort of action are
we talking about? We have touched on all the usual
demand management issues that have been identified
over the years. All the issues that have been listed to be
fostered, encouraged, clarified, communicated and
analysed have been on the books for many years.
I put my comments on stand-by generation on the
record in a very positive way. Stand-by generation has
enormous potential, which can be garnered if the
government is prepared to take the initiative and act. I
will tell the house what I think needs to be done.
Stand-by generation and, to a great extent, issues of
interruptible tariffs and so on are a question of
packaging. They must be packaged and they need
somebody to put it all together. Everybody says
stand-by generation is a good idea, but it is of very low
importance to everybody. It is not important to the
people who have the stand-by generators in their
buildings; it is there but it is no big deal: they have it for
their own security and they are not interested in all the
hassles of trying to get it onto the system. The
distributors do not particularly want it, again because it
is a hassle. The pool also does not really want it
because it is a hassle — it is all just too difficult. As a
result nothing much has happened.
I would like to tell the house about a little electricity
utility that I visited some years ago in Utah. It was

ELECTRICITY: SUPPLY
Thursday, 5 October 2000

COUNCIL

called UAMPS, which stands for the Utah —
something — Municipal Power Supply; I forget what
the ‘A’ stands for.
Hon. Bill Forwood — Atomic?
Hon. C. A. STRONG — No, it was not atomic. It
might have been ‘Associated’ or something like that.
That utility supplied electricity to little municipalities
spread all over the countryside in Utah, and it did so in
a remarkable way. It had stand-by generators in
probably 50 or 60 small towns in the backblocks of
Utah, some of which are quite remote. All those
stand-by generators were on automatic starts, so from
the central control in downtown Salt Lake City people
at the utility could push buttons and start generators
anywhere in the boondocks. It is not highly
sophisticated technology. They do it there, and the
same thing happens in South Australia, in the
backblocks of Western Australia and in some parts of
Queensland.
The people at UAMPS put all the separate, diverse
generators together and bid that load into the equivalent
of the local pool. They knew what it cost to run a diesel
generator and they packaged it together as a group. If
they could buy power out of the pool for less than the
cost of running a diesel generator, they would buy out
of the pool. When the cost of power from the diesel
generator was less than the pool price, they would push
the button on different generators to phase them in.
They had enormous power to operate. It was very
successful and saved the municipalities which were part
of the group a huge amount of money. UAMPS
provided some of the cheapest electricity I have ever
seen with that very clever technique. It was about
packaging stand-by generation into a group that was big
enough to be taken notice of in the pool and having
somebody to manage it.
If each of those municipalities with their stand-by
generators had wanted to go into the system
independently they would have been told to go away
because it is too difficult and nobody is interested. Any
packaging has real value. The government should take
the initiative to package stand-by generation throughout
Melbourne.
Although I am not one to propose that the government
stand in the place of the private sector, somebody has to
take the initiative, and it is the government that should
package the load. Once packaged it could sell it to the
private sector at considerable profit. The situation with
interruptible tariffs is similar. Large industries such as
Alcoa are not only big enough but also important
enough for the utilities and everybody else to be
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bothered about. Only a handful of industries are big
enough to be bothered, but somebody should take the
initiative and put together a package of smaller,
interruptible power supplies. Some investment may
have to be made, because that is a significant part of the
energy equation. Once it is packaged the value is
significant. It will not happen by itself because nobody
can be bothered.
I turn to where some of the money may be obtained.
Under a current campaign the government is providing
$1000 grants for people to install solar hot water
services. There is nothing wrong with that — it is
highly desirable — but given the crisis we face over the
coming years in the supply of electricity the money
should be spent in more productive areas.
Electric hot water is not a big market segment. People
well remember that during the Longford disaster most
people in Melbourne who relied on gas had to forgo
showers. In addition, most new houses built over the
past 10 years or so have gas hot water services. It is a
huge market. One must also ask the question: what do
electric hot water services run on? They run on off-peak
energy during the night when huge surpluses of energy
are available. The $1000 grant to install a
solar-powered hot water service would provide
off-peak hot water for a normal household for six or
seven years. It would be more sensible to use that
money for load shifting and to provide grants for
putting in equipment that will ensure that swimming
pool pumps, dishwashing machines and so on run at
night when they will not be adding to peak demand.
Although the initiative for solar hot water services is
good, all it is doing is displacing off-peak electricity.
Much can be done, and I hope the government is
fostering, encouraging, clarifying, communicating
about and analysing those matters and will rapidly take
some action. If I had any message for the government
from my experience and discussions with those in the
industry it would be to get into the packaging business,
into stand-by supply and certainly into interruptible
tariffs. That would add enormous value and not cost
much once it was packaged.
Although I am critical of the Pontius Pilate and
Cyclopean nature of the report, in that it tries to wash its
hands of the problems and does not focus on the key
issues of industrial relations, rather than motherhood
and apple pie concepts of fostering, encouraging,
clarifying, communicating and analysing, the direction
the government is taking is correct.
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I encourage the government to continue in that
direction. It should take the lead. Although it may cost
in the short term, it will not cost in the long term.
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from 30 August to 4 September. The line provided an
opportunity for the public to assist in identifying and
quantifying the level of scalping activity occurring in
relation to AFL tickets.

Motion agreed to.
Sitting suspended 12.58 p.m. until 2.02 p.m.

QUESTIONS WITHOUT NOTICE
Geological survey: appointment
Hon. PHILIP DAVIS (Gippsland) — In reply to a
question without notice from me last Tuesday, the
Minister for Energy and Resources asserted that the
termination of the employment of the manager of
geological survey was a decision of and implemented
by the former head of the department. Given that the
letter of notice explains that the termination is a
consequence of implementing the new government’s
priorities and was signed by the acting secretary on
13 January, many weeks after the retirement of the
former secretary, I invite the minister to reflect on her
answer of Tuesday and make a personal explanation.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The honourable member has invited me
to address this issue a number of times. I reiterate my
response — that is, that very shortly after becoming the
responsible minister I was advised by the then head of
the department that he had taken the decision that the
contract in question would not be renewed. I understand
that was something that predated my taking on the
responsibilities of minister. I have no knowledge of
exactly what occurred during the caretaker period under
the previous government when the contract was due to
expire.
However, I understand — it is the reason for the other
information contained in the question — that
subsequently a different decision was taken to extend
that contract for a short time. That decision was also
taken at departmental level, not by me.

AFL: grand final tickets
Hon. T. C. THEOPHANOUS (Jika Jika) — Given
the previous statements of the Minister for Sport and
Recreation to the house about ticket scalping and the
establishment of a government scalping hotline, will the
minister now inform the house of the results of that
phone-in?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The automated scalping hotline for the
2000 Australian Football League Grand Final operated

The short-term goal of the initiative was to gather
additional information and public feedback on the
prevalence and extent of scalping activity. An analysis
of the comments and information received on the
survey line indicates — this point is quite important —
that large quantities of tickets are allegedly being
acquired from a number of AFL clubs and then being
sold through unofficial ticket brokers at highly inflated
prices.
Information was also gathered from an examination of
classified advertisements in the press and from Internet
auction sites. The information showed that the peak
number of advertisements appearing in the press was
186 on 31 August, with prices ranging from $250 to
more than $500, with 56 per cent seeking prices over
$500, and 44 per cent seeking prices between $250 and
$500.
The survey shows that a minimum of 562 tickets was
available during the survey period. At an average price
of $500 those tickets stood to yield a cumulative asking
price of $280 000 for scalpers. Those tickets had a
nominal face value of approximately $11 500.
I am informed by Sport and Recreation Victoria that
City of Melbourne by-laws officers issued one
infringement notice and eight tickets were confiscated
within the environs of the Melbourne Cricket Ground
(MCG) on 2 September. That figure compares with
12 infringement notices issued and multiple ticket
confiscations in 1999.
The scalping survey line and associated publicity
appears to have had a discernible impact on the
physical presence of scalpers at the MCG, with scalpers
presumably resorting to less visible means of ticket
reselling.
Honourable members interjecting.
Hon. J. M. MADDEN — I appreciate that the
opposition is always going to be sceptical about this
issue because traditionally opposition members have
never supported scalping legislation. They are happy to
see that situation continue, as they have always done.
Honourable members interjecting.
Hon. J. M. MADDEN — With the opposition
members sitting on the back benches, there will never
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be any fear of people scalping tickets to see them in
operation!

taxpayers of performance-based bonuses in the
agreement.

The next step in developing a strategy to control
organised ticket scalping and improve consumer
protection for sports spectators will be the preparation
of a discussion paper.

The ACTING PRESIDENT — Order! On the
point of order, the question is specific. I know the
minister is only partly through her answer, but I urge
her to address the specific question.

Hon. B. C. Boardman interjected.
Hon. J. M. MADDEN — You do not discuss
anything; you just abuse people.
The draft paper will canvass a range of issues, including
the feasibility of codes of conduct for the industry. The
draft paper will be circulated to the sports and
entertainment industry, including the Australian
Football League, for consultation to finalise the
strategy.

Public sector: enterprise agreement
Hon. M. A. BIRRELL (East Yarra) — Yesterday
the Premier advised the Legislative Assembly that the
teachers industrial agreement involved payments of
$75 million for performance bonuses. Will the Minister
for Industrial Relations now follow the Premier’s lead
and outline to taxpayers the amount allocated for
performance bonuses in the Community and Public
Sector Union industrial agreement?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I indicated to the house yesterday, the
CPSU agreement, which is yet to be endorsed by
members of the CPSU and the public service, involves
a budgeted 3 per cent pay increase and performance
pay based on employees’ 1999–2000 performance. The
1 per cent performance pay is based on the managers’
assessment of whether employees have exceeded
expectations, and the entitlement to a further 1 per cent
increase is based on whether they have worked in a
superior capacity. The performance pay and bonus will
be paid in either a recurrent form or during the bonus
period.
Hon. M. A. Birrell — On a point of order,
Mr Acting President, I asked the minister whether she
would follow the precedent set by the Premier in the
Legislative Assembly yesterday when at his own
request he outlined the cost to taxpayers of the
performance bonuses in the agreement with teachers. I
asked the minister whether she would outline the cost to
taxpayers of performance bonuses in the CPSU
agreement. The minister is not addressing the issue. She
may be coming to it, and if that is the case I look
forward to her addressing the issue of the cost to

Hon. M. M. GOULD — As has been indicated in
the other place by the Treasurer, the 3 per cent pay
increase has zero impact on the budget. The 1 per cent
performance pay amounts to about $9 million per
annum. The second performance bonus, if paid as an
ongoing amount, could equate to $9 million per annum.
As indicated earlier, the second performance-based
amount may be paid as a bonus. Performance-based
pay is being funded through the savings each
department has made and has put aside.

Cruise ships
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Ports advise the house of the
scope and possible benefits for Victoria of the coming
summer cruise ship season?
Honourable members interjecting.
The ACTING PRESIDENT — Order! I am
prepared to stand here for as long as it takes for the
house to come to order. It is up to the house.
Hon. C. C. BROAD (Minister for Ports) — I
welcome the opposition’s interest in the coming cruise
ship season. I am pleased to advise the house that the
success of last summer’s cruise ship season, during
which Melbourne hosted 20 cruise ship visits, is likely
to be repeated in the coming season.
Approximately 20 ships are again scheduled to visit
Melbourne between October this year and March next
year. An increased number of ships will stay for more
than one day. Victoria will host more than
30 000 visitors during this season — more than
20 000 passengers and nearly 10 000 crew members.
The 2000–01 season will start earlier than most years,
with the arrival tomorrow of both the Crystal Harmony
and the Seven Seas Navigator at Station Pier.
Melbourne is benefiting significantly from follow-on
visits as a result of ships being at Sydney for the
Olympic Games. Other season highlights include the
first visit to Melbourne by the Crown Odyssey on
10 February 2001 and a return visit by the QE2 on
12 February. On 13 February three cruise ships will be
hosted at Station Pier at the one time.
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Hon. I. J. Cover — Can you fit them all in?
Hon. C. C. BROAD — Indeed.
Hon. G. R. Craige — Because of the work we did.
Hon. C. C. BROAD — I will come to that. This
season will benefit greatly from the reopening of the
inner west berth following the $17.7 million upgrade to
Station Pier. The upgrade offers new facilities and
opportunities for cruise ships. The completion of works
now provides for four operational berths. Other works
include improvement to the roadway at the entrance
and the upgrade of utility services scheduled to be
completed by December.
Cruise ships invest on average $1 million per visit into
the state’s economy. Most ships take on significant
supplies of stores and provisions in Melbourne. There is
also a range of flow-on benefits to the economy from
cruise ship passengers visiting tourist destinations in
and around Melbourne.
I am also pleased to note that the City of Greater
Geelong is actively seeking to develop facilities for
cruise ship visits. I am advised that the city is
undertaking infrastructure studies and surveys and is in
discussions with cruise ship providers over possible
visits. The prospect of attracting cruise ships to
Geelong, in many cases before they proceed to
Melbourne, offers a great opportunity to boost the
economy of the Geelong region. That, of course, is in
line with the government’s commitment to grow the
whole of the economy, including regional Victoria.

Snowy River
Hon. W. R. BAXTER (North Eastern) — I refer to
the response of the Minister for Energy and Resources
to Mr Stoney’s question without notice yesterday and
the matter raised subsequently by him during the
adjournment debate last night regarding environmental
flows in the Snowy River. Bearing in mind the
administrative orders the government has outlined in
the Victorian Government Directory, assigning all acts
dealing with water to the Minister for Environment and
Conservation in the other place, will the minister advise
the house whether she holds an overriding authority to
direct water savings made in irrigation districts in
northern Victoria to the Snowy River?
Hon. C. C. BROAD (Minister for Energy and
Resources) — As honourable members will be aware, I
was charged by the Premier with specific responsibility
for negotiating an outcome for environmental flows in
the Snowy River. The administrative orders, which
have been correctly outlined by Mr Baxter, remain

Thursday, 5 October 2000

unchanged and I look forward, after the conclusion of
negotiations with the commonwealth and New South
Wales governments on environmental flows in the
Snowy River, to working with my colleague, the
minister responsible for water, in implementing that
settlement for the Snowy River.

Young Achievement Australia
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Small Business advise the house on the
ways the Bracks government is supporting young
people in small business?
Hon. M. R. THOMSON (Minister for Small
Business) — The Bracks government is committed to
encouraging young people to adopt small business as an
alternative career option to some of the more traditional
areas encouraged in the school system in the past and to
harness their education experience, their innovative
capacities and natural enthusiasm to look at small
business career options.
One way the government is assisting is through Young
Achievement Australia, an organisation that has
operated for more than 20 years. In previous years the
former government gave $10 000 to assist the running
of the program which assists young people to create
projects and to develop business enterprises and which
gives them hands-on experience in creating
businesses — from establishing business plans,
marketing, selling shares, the product and, where
necessary, product manufacture. I have been fortunate
enough to have visited some of the businesses or
enterprises to see what they are selling and marketing.
I am pleased to announce that this year the Bracks
government has increased to $50 000 its funding to
Young Achievement Australia to allow for the creation
of 10 new regional projects so that young people in
regional and rural Victoria can participate in this
worthwhile exercise.
There are two components to Young Achievement
Australia: one is a project run by tertiary students; the
other is run from secondary schools. The project
provides experience for a variety of age groups and
gives them the capacity to be innovative and creative.
I was pleased to be able to launch the Pakenham
group’s business product, which was a recipe book
entitled Off the Grapevine. The group’s members talked
to Victorian winegrowers about wines to complement
the recipes in the book. It has been a good experience
for students because they had to negotiate with the
winegrowers not only for them to contribute their
expertise about which wines should be drunk with
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which food but also the winegrowers had to pay for the
privilege. As can be seen from that one group of young
entrepreneurs in the making, the participants of Young
Achievement Australia, the young entrepreneurs of the
future, are certainly developing well.

Women: small business finance
Hon. W. I. SMITH (Silvan) — The government has
acknowledged the special role of women in small
business and in its policy commitment at the last
election it promised to promote and encourage better
access for women to finance from banks and
non-financial institutions. Now that the government has
had 12 months to fulfil that commitment, will the
Minister for Small Business advise on programs she has
initiated to meet the election promise and give women
better access to finance from banks and non-financial
institutions?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for her
important question. Access to finance for small
business generally is difficult at the best of times. I have
had conversations with a number of women’s business
organisations about the way small businesses,
particularly those involving women, develop
relationships with banks and financial access points.
The government is now looking at ways to enhance the
way women and small business in general
communicate with those from whom they seek
financial assistance or loans. The government is
conscious that there are a number of pressure points on
small business, including the start-up phase, particularly
for women. There is also concern about the next stage
of development, where a person may have a successful
small business but is looking at extending it and
experiencing problems gaining access to finance.
From discussions the government has had with small
business it appears one of the problems is of
communication. The government is looking at utilising
women in the finance sector to develop options and
ways that communication and relationships can be built
with their financial institutions, so businesswomen can
easily approach those institutions.

Industrial relations: task force
Hon. D. G. HADDEN (Ballarat) — I refer the
Minister for Industrial Relations to the recent industrial
relations task force report. Will the minister inform the
house of the key concerns expressed in submissions
from rural and regional Victoria?
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Hon. M. M. GOULD (Minister for Industrial
Relations) — The industrial relations task force report
made a number of recommendations, some of which
affect regional and rural Victoria. As part of its process
the task force held 11 public hearings, 5 of which were
held in regional Victoria — namely, at Geelong,
Ballarat, Mildura, Traralgon and Bendigo. Employers
and employees, farmers and small businesspeople were
among the approximately 400 locals who attended the
public hearings.
The task force heard first-hand how people in regional
and rural Victoria have been doing it tough. They not
only spoke about the pressures of low wages but they
raised concerns about their small businesses and farms.
A number of farmers made submissions to the task
force hearings. Employers and employees at the
hearings were deeply concerned about the lack of
services to advise employers and employees of their
rights and obligations in the workplace. The task force
found that that lack of information and support have
been dramatically affecting regional and rural Victoria
because 60 per cent of Victorian employees in regional
and rural areas have no award coverage.
So 60 per cent of the work force in regional and rural
areas is not covered by any awards, even though it
represents only 30 per cent of the working population.
The federal workplace relations inspectorate operates
only in Melbourne, Geelong and Bendigo. The
task force discovered a consistent theme running
through the forums — the need for a renewed focus on
providing clear information to employers and
employees and an increase in the resources that are
available to them. The report recommends
improvements in a range of areas, including fair
standards of employment for employees.
That is a task force recommendation that the
government will consider, and I look forward to
reporting to the house on that in due course.

Winton Motor Raceway
Hon. I. J. COVER (Geelong) — Yesterday the
Minister for Sport and Recreation admitted that the
government had turned its back on regional Victoria by
withdrawing financial support for the Victorian Masters
Games in Ballarat — an admission he repeated on radio
this morning. Today I refer to Benalla, home of the
acclaimed Winton Motor Raceway, and I specifically
ask the minister: does he support motor racing at
Winton?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I thank Mr Cover for his question. We
have never snubbed regional Victoria — —
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environmental and planning issues and continue with
motor racing events at that facility.

IAAF Grand Prix Final
Honourable members interjecting.
Hon. J. M. MADDEN — And as a government we
never will. Mr Cover’s interpretation of the answer I
gave yesterday is entirely incorrect, so I will clarify that
for a start.
Hon. I. J. Cover — On a point of order, Mr Acting
President, I refer to the relevance of the answer. The
wording of my question was:
I specifically ask the minister: does he support motor racing at
Winton?

I could not have been more specific!
Hon. M. M. Gould — On the point of order,
Mr Acting President, in the preamble to his question
Mr Cover referred to the minister’s response yesterday
and asserted that the minister had made certain
comments or accusations. It is the minister’s right, in
responding to the question, to clarify that the
honourable member had misinterpreted his remarks.
The ACTING PRESIDENT — Order! On the
point of order, the minister has just begun his answer. I
am sure he will be responsive and will not debate the
issue in his answer.
Hon. J. M. MADDEN — I thank you, Mr Acting
President, for your sensitivity and understanding.
In relation to what I said yesterday and what Mr Cover
asked today, I point out that the Victorian Masters
Games — I am leading up to Winton as well — was
unable to secure corporate sponsorship and had
experienced declining numbers. As I said yesterday, the
government will address those issues with the games
group and with the City of Ballarat to see whether it can
be made a biennial event that is linked to and builds on
the profile of the World Masters Games, which will
take place in Victoria in 2002. In that way we can
increase the support for the games provided by the
relevant state sporting associations, which is needed to
facilitate and enhance the event.
In relation to the Winton raceway, it is my
understanding that a number of issues are involved. The
Winton raceway has to resolve environmental and
planning issues to ensure sustainable operations at the
site. I understand the raceway is now conducting
discussions with the Department of Natural Resources
and Environment to ensure that it can resolve those

Hon. E. C. CARBINES (Geelong) — Will the
Minister for Sport and Recreation inform the house of
recent developments in Victoria’s upcoming athletics
program?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Honourable Members may not be fully
aware that Melbourne has won the right to stage the
2001 IAAF Grand Prix Final at Olympic Park on
9 September 2001. The grand prix final is the final meet
of the year and the climax of the international athletics
season.
Honourable members interjecting.
Hon. J. M. MADDEN — These are the details
opposition members may not be aware of. At the close
of the grand prix season the top eight point-scorers in
each discipline gather to contest the IAAF Grand Prix
Final. The titles of Grand Prix Athlete of the Year for
each discipline and overall Grand Prix Athlete of the
Year are decided at this final event, with prize money
awarded accordingly.
Worldwide television and media interest is likely to be
at a peak for the 2001 grand prix final, following the
world championships the previous month in Edmonton,
Canada. In 1999 Golden League TV attracted
304 million viewers, and we would expect somewhere
in that vicinity when the Melbourne event is transmitted
across the world.
The event will raise the international profile of and
focus on Victoria in the lead-up to the World Masters
Games and the Commonwealth Games. It will help to
attract elite international athletes to those and other
events in this city, again reinforcing the fact that
Victoria is the place to be.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

TATTERSALL CONSULTATIONS (AMENDMENT) BILL
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I have answers to questions 609, 774–806, 818–826,
848, 849–854, 858, 859, 866, 916, 917, 921–924 and
957–960.
Motion agreed to.

TATTERSALL CONSULTATIONS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The Interpretation of Legislation Act 1984 (the
principal act) governs the interpretation of legislation in
Victoria. Its long title states that it provides for the
construction and operation of, and the shortening of
language used in, acts of Parliament and subordinate
instruments.
Chief Parliamentary Counsel has requested a number of
minor amendments to the principal act.
The bill will allow acts and subordinate instruments to
be organised into chapters. Some acts and subordinate
instruments, especially large and diverse ones, would
benefit from being organised into chapters. Using
chapters in large and complex pieces of legislation will
help people find their way through that legislation, thus
aiding comprehension. Chapters would add a level of
organisation above parts. The commonwealth and some
other states provide for chapters.
Section 32 of the principal act requires commonwealth
acts or statutory rules incorporated in Victorian
subordinate instruments to be tabled in both houses of
Parliament. This requirement is designed to ensure that
any commonwealth acts or statutory rules incorporated
into Victorian law are available for all to see. However,
given the widespread availability of commonwealth
acts and statutory rules in both paper and electronic
forms, their tabling in Parliament when they are
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incorporated into Victorian subordinate instruments is
considered redundant.
Currently, headings to sections in an act or a
subordinate instrument are not part of that act or
subordinate instrument. It is proposed to amend the
principal act to make these headings form part of the act
or subordinate instrument in which they are found. The
policy behind this reform is that all text in the body of
legislation should be interpreted as part of that
legislation. It is also proposed that the principal act be
amended to make it clear that examples and notes in the
body of legislation form part of that legislation. These
changes will only apply to acts and subordinate
instruments passed after the commencement of the bill.
Headings are considered to be part of legislation in
Queensland and the Australian Capital Territory, and
can be used in interpreting legislation in New Zealand.
A number of other minor amendments regarding the
status of punctuation, endnotes and indices are
proposed. Following the policy that all text in the body
of an act should be part of that act, punctuation in acts
or inserted by amending acts after the commencement
of the act will be considered part of the act. The bill will
also make it clear that endnotes and indices do not form
part of an act.
The principal act does not define ‘territory’. The bill
defines ‘Australia’ when used in a geographic context,
‘territory’, ‘internal territory’, ‘external territory’ and
‘Jervis Bay territory’. These definitions are all similar
to definitions in the commonwealth Acts Interpretation
Act 1901.
The body formerly known as the Standards Association
of Australia is now called Standards Australia. It is
proposed to correct this definition in the principal act.
I commend this bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

ANGLICAN TRUSTS CORPORATIONS
(AMENDMENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
468

COUNCIL

Thursday, 5 October 2000

The Anglican Trusts Corporations (Amendment) Bill
amends act no. 797. Act no. 797 was passed in 1884
and did not have a short title. One of the amendments
contained in this bill will give act no. 797 a short title to
make it easier to identify. The short title is the Anglican
Trusts Corporations Act 1884.

first established in accordance with the act. The number
differs in the dioceses and varies between five and
seven, with some ex officio and some appointed
members. It has proved difficult in some cases for the
trusts corporations to function efficiently with a
restricted number of members.

It is not often that those of us in this house deal with an
act that was passed seventeen years before Federation.
Queen Victoria, for whom this state was named, was
more than half way through her reign in 1884. In
Victoria, the population was approximately 500 000.

The bill amends that act to enable a diocese, through its
synod, to alter the composition, including the number,
of members of its trusts corporation.

It was a rough and ready time. Life expectancy in
Australia was 47 years for males and 50 years for
females. It was a time of bushrangers. Ned Kelly was
hanged in 1880.
But it was also a time of prosperity in Victoria.
Melbourne and Sydney were linked by rail in 1883.
Trams began operating in Melbourne in 1885. As the
Oxford Companion to Australian History notes,
Victoria ‘boasted a varied economy grounded on
goldmining, woolgrowing and a strong agricultural
sector. State socialism — the provision of roads,
railways and water supply, a system of secular primary
schools and a network of subsidised mechanics
institutes and schools of mines — was a significant
contributor to this prosperity and sense of wellbeing.
The blend of private enterprise and state assistance was
not uniquely Victorian, but in some respects Victoria
had led the Australian colonies’.
In the 1880s, approximately half of Australia was
nominally Anglican. Although the percentage of
Australians that are Anglican has declined over time the
Anglican Church continues to be a positive force within
the community. I point to the valuable work of the
Mission to Streets and Lanes and the work of
Anglicare.
The Anglican Trusts Corporations Act 1884 provides
for the legal structure under which most Anglican
Church property in the various dioceses in Victoria is
held and managed. The act enabled each diocese to
establish a corporate body of trustees in accordance
with the act and provided for the transfer of church
property that had been held by many separate groups of
non-corporate trustees to the corporate body.
The aim of the main amendments contained in this bill
is to enable the dioceses to improve the management of
diocesan property.
Under the 1884 act, the number of trustees is
determined by the number of trustees that were initially
appointed when the diocesan trusts corporation was

There have been occasions when a diocese has entered
into arrangements with another denomination for the
sharing of facilities, particularly in country areas. The
Anglican Church in New South Wales and the Uniting
Church in Victoria, in their acts regulating trusts
corporations, have power to use trust property for joint
arrangements between churches. The Anglican trusts
corporations are not so empowered. It has proved
difficult to make satisfactory arrangements with other
denominations where Anglican property is sought to be
used on a joint basis.
This bill amends the act to enable diocesan synods to
approve the joint use of church property in appropriate
circumstances.
The bill also makes a small number of minor
amendments to the act to correct outdated references.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

CONSTITUTION (AMENDMENT) BILL and
CONSTITUTION (PROPORTIONAL
REPRESENTATION) BILL
Concurrent debate
Debate resumed from 4 October; motions of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. W. I. SMITH (Silvan) — The Constitution
(Proportional Representation) Bill and the Constitution
(Amendment) Bill are flawed — because they are
undemocratic. The bills are an attack on, and are not
based on, the principles of democracy. They are
hurried. They are based on an agreement with the
Independents. There has been no community
consultation. There is no mandate. And they have come
out of nowhere. They are based on political motivation
rather than on a democratic process.
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There has been no bipartisan discussion seeking
agreement on those proposals. There has been no
community debate. Compare that to the debate we have
had during the past 12 months on changing the national
constitution. That debate was long term, consultative
and involved the community at every level of
government. Victoria’s constitution is important and
fundamental to the Victorian community. It has given
us stability for 50 years.
The two bills before the house reveal the true political
agenda. The Bracks government has held government
for one year, and now we see the real agenda. What has
it done with democracy in its first year? It has sacked
the Governor, and now by stealth it wants to sack the
upper house. Hidden under the guise of changing the
bills is an agenda to reduce democracy and
subsequently sack what would be a powerless, useless
upper house. The Legislative Council is a valuable part
of our democracy. It is distinctly different to the lower
house on purpose.
A look at the Constitution (Amendment) Bill reveals
that its provisions reduce the term of the Legislative
Council to one term of the Legislative Assembly, fix
the term of Parliament to four years unless there is a
vote of no confidence, and remove the power of the
Legislative Council to block supply. The bill is
undemocratic. It was John Cain who with bipartisan
support in a democratic manner in 1987 introduced the
current upper house electoral model. Where is the
democratic bipartisan call for change now? Cain used
the democratic process but Bracks certainly is not doing
so.
The upper house operates as a Senate-style house,
providing more reflective and sustained debate on
issues. The eight-year term offers stability to the house
of review. In established democracies throughout the
world — we heard it time and again yesterday — it is
overwhelmingly characteristic of upper houses to have
differential terms. In Australia the Victorian, New
South Wales, South Australian and West Australian
upper houses have longer terms than their respective
lower houses. Queensland is a classic example this
century of a state with no upper house, and we all know
of the excesses that the government of the time
permitted in the absence of the scrutiny an upper house
provides. The existing structure has served Victoria
well for 50 years. It has a track record of stability. A
Senate-style house enables longer term vision and
planning.
Turning to the third point in the bill, which is the
removal of the power of the Legislative Council to
block supply, history shows that the Victorian upper
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house has never blocked supply. In fact, far from being
a stumbling block for John Cain and Joan Kirner,
during the 10 years in office of the Labor government
the upper house passed 1179 bills it introduced and
rejected only 36. So 97 per cent of the Labor
government’s legislative program went through a
process of upper house review, debate, and where
appropriate, amendment. In fact it was the upper house
that exposed the Victorian Economic Development
Corporation, Tricontinental and Pyramid scandals of
the 1980s. The hidden agenda behind this bill is to
reduce the effectiveness of the house of review and to
reduce accountability and scrutiny in the lower house.
The Bracks government wants a blank cheque.
The second bill is the Constitutional (Proportional
Representation) Bill. It provides for a reduction in the
numbers of members in the Legislative Council from
44 to 40 and the election of members of the Legislative
Council using proportional representation. Again I say
it is undemocratic. When taken together the bills are
undemocratic. If proportional representation is so
democratic and the Premier is really serious about
introducing more democracy in Parliament why is he
not introducing it in the lower house? If he is so keen
about introducing democracy by getting rid of
by-elections in the upper house why does he not abolish
by-elections in the lower house? The answer is that at
the bottom line it is undemocratic.
The aim is to reduce the effectiveness of the Council, to
make it powerless. Proportional representation is
undemocratic. At present the upper house is elected on
a system of one vote, one value. There are fewer Labor
seats in the upper house because the community has not
voted Labor into more seats. In the Dictionary of
Australian Politics, ‘proportional representation’ is
defined as follows:
Proportional representation: a system of voting in
multimember electorates based on the proportion of votes
candidates receive, rather than on one candidate’s ability to
obtain a majority or plurality of votes cast in a single
electorate.

In other words it is not based on one vote, one value, it
is not democratic. Proportional representation creates a
political system that enables a lone member of
Parliament without great support in the community,
such as the classic One Nation candidate, to be elected
without broad electoral support and to represent a small
minority. Currently if the community wanted to elect
such a candidate it could. During elections the Greens,
Independents and special interest groups stand for
election to the Council, but they do not get elected
because the community just does not vote for them.
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Tasmania is a classic example of where proportional
representation has not worked. It failed and was
instrumental in ensuring that Tasmania’s lower house
was gridlocked for many years. It was instrumental in
grinding Tasmania to a halt. And it was a Labor
government that finally recognised that proportional
representation had not worked and abolished it.
The proportional representation bill is also
undemocratic in its provision for eight new super
provinces, each of which would elect five members and
have 10 districts. Can honourable members imagine
how well a member would be able to get around those
super provinces and how much communication he or
she would have with the electorate? Where would be
the increase in democracy? Out of the eight super
provinces three would be non-metropolitan, which
would have the effect of significantly reducing the
country voice in Parliament. Where would be the
increase in democracy? It would be undemocratic for
rural areas because it would reduce the numbers of
members and therefore the level of advocacy available
on behalf of the community.
Proportional representation introduces inequalities in
political expression. It gives minorities a greater
political say over the majority of political opinion. The
combination of super provinces and proportional
representation would simply reduce democracy. The
proposed changes would weaken the local voice in
Parliament. Eight-year terms give upper house
members a chance to be involved in long-term projects
in their communities. I have been a member of this
house for five years and in that time I have been
involved in two long-term projects in my community.
One has been a youth employment program that has
managed to get jobs for 160 young people. It is an
ongoing program and I have no doubt that more young
people will gain jobs through it.
I have also been involved in setting up a foundation for
kids who are at risk of dropping out of school and
leaving home. It has been funded by local business. It
has managed to give scholarships to 60 kids, and they
will be given a weekend away through an outreach
program. It has taken two years to set up that
foundation. Had I had to worry during those two years
about fighting elections and doing a different style of
campaigning in my electorate I would not have been
able to concentrate on setting up those programs.
The upper house system facilitates debate, scrutiny and
public input, and ensures discussion of issues that are
not allowed to be discussed or about which discussion
is severely reduced in the lower house. The upper house
in Victoria is unique. It has no gag and no guillotine.
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There is an ability for each member of Parliament daily
to ask a question of a minister, for debate on legislation
to proceed in a committee stage and be amended, and
for the opposition to be guaranteed three hours every
Wednesday to debate motions scrutinising the
government of the day. This is truly democracy.
I conclude as I commenced. These bills are
undemocratic and are aimed at reducing the capacity of
the Legislative Council to function as a house of review
and make accountable the government of the day.
Hon. R. F. SMITH (Chelsea) — I start by saying
that there has always been long-term conservative
resistance to reform, particularly in Victoria and
particularly when it refers to this chamber. We saw an
example of that yesterday when we listened to the
Honourable Mark Birrell’s contribution to the debate,
which I felt was very disappointing. I say that because it
was apparent that his heart was not in it. Clearly he did
not believe half of the nonsense he was going on with.
In fact, all he did was follow the unwritten script the
conservatives have had for 150 years in Victoria — that
is, resist, resist, resist all changes, particularly those that
apply to this chamber.
Mr Birrell went to great lengths to refer to a political
reporter by the name of Ray Cassin who writes for the
Age. He particularly referred to some Sunday articles
Mr Cassin wrote about the proposed reforms to the
upper house. Mr Birrell gushed over the quality of this
political reporter in a way I have not heard from him
before. I wondered why he was so selective in his
quoting of Mr Cassin. When I read this article written
by Mr Cassin on 11 June 2000 in the Sunday Age it
became clearer. I intend to read this into Hansard. The
article states:
Being misinformed is sometimes a blessing. As several
readers have pointed out, the basic premise of last week’s
undercurrents was false: the existing boundaries of Victoria’s
Legislative Council provinces do not, as I had claimed,
inherently favour the overrepresentation of rural voters. But
one of these readers, the former Liberal MLC James Guest,
went further. Mr Guest also claimed that the staggered system
of elections for the upper house, under which members serve
eight-year terms with half retiring every four years, do not
favour any party. And, he said, the introduction of
proportional representation (PR), under which the size of a
party’s representation is directly proportional to the size of its
electoral support, would result in damage to ‘good, fair and
honest government’.
I had not discussed the issues raised by the proposals for the
use of PR in the Legislative Council elections, and for the
abolition of the staggered system so that all MPs face the
voters at the same time. I had assumed that anyone with a
commitment to democracy would see the worth of these
proposals, but Mr Guest’s comments suggest my assumption
was naive. So my mistake was a happy one, because it has
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flushed out views that, if Mr Guest is not alone in holding
them, are a serious obstacle to the democratic reform of
Parliament.
It may be true in principle that the staggered system has no
partisan bias, but it is undeniable that in practice this system
virtually ensures a permanent conservative majority in the
Council, because of the combined effect of eight-year terms
and the concentration of Labor’s vote in northern and western
Melbourne. For Labor to win enough seats in the eastern and
south-eastern suburbs to acquire an upper house majority, it
would regularly have to attract levels of support that cannot
reasonably be expected in normal electoral politics.
The adoption of four-year terms and PR would break the
spell, and PR would have the added merit of providing greater
representation for minor parties and Independents, thus
increasing the diversity of opinion to be heard in what,
notionally at least, is a house of review.
Mr Guest will have none of this. With dubious consistency,
he claims that there is no partisan bias in the upper house and
that a proper role for an upper house is obstructing the
legislative program of a reformist government. ‘The fact is,’
he writes, ‘that most sensible people would be very happy
with the idea that a new, untried government coming in with
no experience of anything much except being schoolteachers,
suburban lawyers and union officials should not be able to
change the world until it had learned what the world was
about and been given a renewed mandate to govern’.
Just what is being said here? That the real purpose of the
upper house is not to review legislation, but to prevent duly
elected Labor governments from governing? Mr Guest would
presumably shrink from so flagrantly undemocratic a
construction of his views, but how else can they be
construed? There is only one party whose ranks are liberally
sprinkled with schoolteachers, suburban lawyers and union
officials.
Mr Guest apparently thinks that people with these
backgrounds are devoid of worldly wisdom, and that a
government composed of them ought to be elected twice
before it could be assumed that the voters actually want it to
govern. Does he also think that if another party were to be
elected to office — a party whose ranks might, for the sake of
argument, be liberally sprinkled with corporate swindlers,
Collins Street lawyers and union bashers — their worldly
wisdom will be so obvious that the voters’ judgment could be
trusted immediately?
Again, I doubt that Mr Guest would relish this inference
being drawn from his views. But his views nonetheless seem
to be consistent with that inference.
The Guest view is a reminder that the original purpose of
second chambers was not to review legislation but to frustrate
democracy. The house-of-review role is one that second
chambers have acquired as democratic ideals got the upper
hand, and sometimes — the Senate is a notable instance —
performance of this role has made a second chamber an
important part of democratic process.

Hon. K. M. Smith — On a point of order,
Mr Acting President, Mr Smith is reading a huge
amount from an article in a newspaper. We have a
tradition in this house that members can quote from
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newspapers but cannot construct their speeches about
what was written in a newspaper article. Mr Smith’s
contribution to his speech so far has been about 30
seconds; the rest has been quoting from a newspaper
article. I ask you, Mr Acting President, to ask him to
desist from quoting so much from the newspaper.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! On the point of order, I
encourage Mr Smith to enlarge on the quotes he is
making and move on.
Hon. R. F. SMITH — I am almost finished. The
article continues:
But the Legislative Council does not function as a genuine
house of review. It functions pretty much as Mr Guest
describes it: Labor governments get ‘reviewed’, coalition
governments get rubber-stamped. Did this fearless house of
review object to the Kennett government’s nobbling of the
Auditor-General, or to its commercial dealings? We can be
sure that the Bracks government’s legislation will get
‘reviewed’, though — especially if it is legislation aimed at
bringing democracy to the upper house.

Mr Birrell referred to this reporter in gushing terms and
as a highly credible political journalist. I wonder what
he thinks about that article.
About three weeks ago an opposition member of this
house made comments in the local media in my
province of Chelsea. Mr Boardman asserted that to
remove the right to block supply would set a dangerous
precedent. I would argue that the precedent has already
been set. A book entitled Introduction to British
Government written by S. G. Richards in 1978
describes how the House of Lords gave up its right to
block supply in 1908. How conservative can members
opposite be? Until 1911 the House of Lords had
enjoyed virtually the same powers but refused to pass
supply and went to the people twice. The King
threatened that if the Lords did not change he would
knight X number of liberals and they would get the
changes through; the Lords suddenly changed their
minds. So much for precedent, Mr Boardman: 1908,
removal of supply.
Hon. B. C. Boardman — I only just walked in.
Hon. R. F. SMITH — You got an honourable
mention.
Hon. B. C. Boardman — Did I? Thank you very
much.
Hon. R. F. SMITH — Enjoy it.
The current debate on electoral reform has special
significance. The details of the subject matter are
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important but there is a broader significance. This
debate on electoral reform and others on electoral
matters show clearly that there is a fundamental
difference between the parties political — that is, the
Labor Party and the conservatives.
Conservative opposition to electoral reform reveals that
the non-Labor parties are, at best, lukewarm towards
the principles of democracy and place much more
importance on maintaining power and privilege than on
establishing and maintaining true democracy.
Hon. W. R. Baxter — Are these your own words or
is this a quote?
Hon. R. F. SMITH — They are my own words.
Throughout the history of politics in Victoria
conservative politicians have belonged to parties with
many different and changing names, but their
born-to-rule attitudes have remained unquestioned, and
they still oppose electoral fairness and true democracy
when it adversely affects their electoral prospects.
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reading from copious notes, just as the Honourable
Wendy Smith did 5 minutes ago. I am doing nothing
different from that.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I noticed Mr Smith was
reading from notes. Members are expected to put their
own thoughts. The lead speaker is allowed to read from
notes because he is setting the parameters of the debate.
Having said that, the house is tolerant of members
referring to and speaking from copious notes, which is
a different matter. I ask and encourage Mr Smith to
develop his own thoughts.
Hon. R. F. SMITH — I appreciate your latitude,
Mr Acting President. Throughout the history of the
Legislative Council spanning nearly a century and a
half, the representatives of the rich and powerful have
resisted electoral reforms to make the house fairer and
more representative of the people of Victoria. I say we
need a fair electoral system.
Hon. K. M. Smith — Who says that?

Over time the only real difference is that they are now
less frank in admitting their prejudice or in using
blunter language. They are now less open and honest
than their fellow conservatives of former times, and
forthright assertions of superiority and the right-to-rule
have been replaced by hypocrisy.
Hon. N. B. Lucas — On a point of order, Mr Acting
President, it is obvious that the Honourable Bob Smith
is reading a prepared speech. I believe it is fair to read a
quotation but he has finished doing that. I have been
watching carefully, and Mr Smith is obviously reading
the document he has before him. It is obvious that he is
reading from a written document. Many decisions have
been made by the Chair in this place to the effect that it
is not permitted by standing orders for a member to
read a speech.
I put to you, Mr Acting President, that a written speech
could have been prepared by anybody. The test of a
member giving a speech is whether the member can
deliver his or her own thoughts. It is common for
people to use notes to assist them in delivering their
speeches and for members to refer to quotations, and it
is logical for the lead speaker to read from prepared
notes.

Hon. R. F. SMITH — I say we need a fair electoral
system. No politician has any doubt that voting
methods are important, and at times most of us become
interested in what is commonly called the numbers. A
healthy democracy needs a fair and efficient collection
system so that Parliament will truly represent the
citizens. It should be said that a flourishing
democracy — —
Hon. K. M. Smith — On a point of order,
Mr Acting President, you gave Mr Smith a direction
about speeches. He has continued to read word for
word and to turn the pages. He never lifts his head from
the page. I ask you to tell him to desist from reading his
prepared speech.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I uphold the point of
order and ask Mr Smith to express his own thoughts
and refer to his notes only when he has to.
Hon. R. F. SMITH — They are copious notes, and
I shall continue to refer to them.

But with the following speakers we are looking to hear
from members opposite about their own thoughts rather
than having them deliver the thoughts of other people
who have prepared speeches for them.

Hon. K. M. Smith — On a point of order,
Mr Acting President, I do not agree that they are
copious notes. I believe it is a prepared speech, in
which case Mr Smith should table the papers and we
will see whether they are copious notes or whether it is
a speech.

Hon. R. F. SMITH — On the point of order,
Mr Acting President, yesterday I witnessed Mr Birrell

The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I again ask Mr Smith to
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express his thoughts and not solely to refer to notes or
read slavishly from them.
Hon. R. F. SMITH — It should be said that a
flourishing democracy needs more than a good voting
system. It is essential that all of us — everyone in the
community — take a continuing interest in public
affairs so that we will not be bamboozled by sensational
headlines and slick and superficial television
advertisements at election time. Nevertheless, a sound
and workable parliamentary structure and a good voting
system are essential for a fair and effective democratic
system. That is why we need electoral reform. History
shows that this house has been biased.
Hon. W. R. Baxter — Tell us how?
Hon. R. F. SMITH — I am about to. I claim to be a
practical person, and my main concern is the future, but
we cannot decide on changes to our voting system and
the structure of government without understanding the
past. We must take notice of history and acknowledge
the facts and the failures.
The picture we see when we look at the history of the
Legislative Council is a miserable one. It has lacked the
basic characteristics of democracy from its beginnings
in 1850 when Victoria first became a self-governing
colony. When it began as a second chamber in the
1850s it was designed as a defender and supporter of
the wealthy and the privileged.
I do not intend to go through the whole and long history
of the Legislative Council, but to properly consider the
current proposals for reform — —
Hon. B. C. Boardman — On a point of order,
Mr Acting President, I refer to standing order 141(e),
which deals with a member wilfully disregarding the
authority of the Chair.
You, Mr Acting President, have warned the honourable
member twice about reading his speech, and he has
continued to do so. He is reading from a set speech. He
has more than copious notes. In fact, he is not looking
around the Council while going through his speech. I
request that the matter be dealt with more severely.
Hon. M. R. Thomson — On the point of order,
Mr Acting President, I have been watching the
honourable member during the delivery of his speech
since you requested that he refrain from reading. He has
been looking around the chamber as he has been
speaking. I do not believe he has been reading verbatim
from a speech but has been referring to notes, which
may be quite detailed. This is important legislation.
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Hon. N. B. Lucas — On the point of order,
Mr Acting President, I also have been watching the
Honourable Bob Smith. I have the advantage of being
able to directly watch the honourable member. From
my point of view he is obviously reading from notes
and has disregarded your ruling. We have now had
three points of order rather than two, as my colleague
suggested. If the Acting President of this chamber on
three occasions gives a ruling and it is disregarded, that
is a serious matter. Mr Smith is still reading word for
word what is in front of him. The way of getting around
that is for him to table the document so we can check
against Hansard in due course whether that is what has
occurred.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I, too, have been
listening very carefully. I believe Mr Smith has
improved from reading slavishly to referring to his
notes. I partly accept the minister’s view on the matter
and I am prepared to give Mr Smith one more chance to
improve his performance. If not, I will call the next
speaker.
Hon. K. M. Smith — On the previous point of
order, Mr Acting President, I ask Mr Smith to table the
speech from which he is reading.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I am not prepared to
allow that to happen at this point. Mr Smith, continuing
his contribution.
Hon. R. F. SMITH — I do not intend to go through
the long and sorry history of the Council but, to
properly consider the current proposals for reform, one
should look at the need for reform in a broad context. It
is true that at times the Council has performed a useful
role in debating and proposing amendments to bills.
Hon. N. B. Lucas — He is turning the page!
Hon. R. F. SMITH — What do you do with notes,
you fool!
It is sad and shameful that the power of the Council has
frequently been misused. Personal, factional and party
political tactics have motivated many of the decisions
by Council members. Political party tactics have
loomed large. The claim that it is an impartial house of
review flies in the face of the facts that are plain for all
to see. The Legislative Council began in accordance
with a British act of Parliament in 1950. That
established Victoria as a separate colony. It was an
advisory body to the government, which had the real
power.
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Hon. N. B. Lucas — You read out the wrong date.
Hon. W. R. Baxter — You said 1950.
Hon. R. F. SMITH — You can check Hansard. It is
1850.
The parliamentary structure of two houses followed a
few years later after approval of a constitution for
Victoria was given by another British act of Parliament
in 1855. In the context of the present debate it is
significant that the role of the Legislative Council was
already assumed to be that of a watchdog for the
interests of the wealthy and the powerful to protect
them from possible radical proposals from the
Assembly. Those fears may seem odd to us now as we
know the original lower house was far from
democratic. There were restrictions on those permitted
to be members — ownership of property was the main
requirement — and restrictions on the right to vote. The
qualifications were similar to those required of
members, but lower standards of property ownership
would suffice compared to members of Parliament.
Women did not have the right to vote unless they
owned property.
The Legislative Assembly was far from a people’s
house, as we understand the term today, despite the
fears of affluent people at that time. The present-day
conservatives may be less fearful than their
predecessors, but they still believe the reformist hopes
and aspirations of ordinary people may be dangerous
and should be restrained.
Why do conservatives oppose reform in the house? A
fundamental factor is the attitude and motives of
conservative politicians and their supporters. The
question is: why have conservatives in the Victorian
Parliament been so opposed — —
Honourable members interjecting.
The ACTING PRESIDENT — Order! I ask
honourable members to stop interjecting and to give
Mr Smith an opportunity to find his feet. I urge
Mr Smith not to refer to the notes so often. He does not
have many chances left, and I urge him to refer to his
notes only when he absolutely needs to.
Hon. R. F. SMITH — I hope this standard will now
be consistent across both sides of the house.
The ACTING PRESIDENT — Order! Mr Smith,
you will not debate the issue with the Chair. You have
the opportunity to speak; I have made a judgment on
the issue.
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Hon. R. F. SMITH — All honourable members
know it in their hearts, including the conservatives in
this place — although they dissemble and even the less
politically aware among us know it. Labor people know
it and say it. However, to explain it we should go back
to basics and ask why the conservative party exists.
No-one can suggest that Australian society is
thoroughly egalitarian or fair to all. It is not and has
never been so. We are certainly not equal in wealth or
influence, and those who are extremely affluent and
influential possess a high degree of power that is
separate and independent of the democratic process,
which honourable members opposite regard as a
competitor or even as an enemy.
I can only assume that honourable members in this
place know exactly what I am talking about. They
know the people who support them in this place are the
wealthy and the powerful. I have no problem admitting
that the people who support members on this side of the
house into Parliament are the working class, the middle
class and ordinary people — not the wealthy and the
powerful. Of course, those people are correct in
believing that democracy, the power of the ordinary
people, is a threat to them, their power and their wealth.
In their struggle for power they seldom admit this
publicly; instead they pay lip service to democratic
principles.
Hon. K. M. Smith — On a point of order,
Mr Acting President, apart from the outburst a few
minutes ago, Mr Smith is again blatantly reading his
speech. I ask you to call the next speaker.
The ACTING PRESIDENT — Order! Mr Smith,
the Chair has been very reasonable on this matter and I
urge you, for the last time, not to slavishly read your
notes. I have observed quite clearly that you are reading
slavishly from notes and I offer you this opportunity.
Hon. R. F. SMITH — There is no better example of
the conservatives’ attitude about their position in this
house than a report in the Age of 1950 that at a branch
meeting in Hampton a delegate from the Liberal Party
talked about adult suffrage being a mere pandering to
the public.
Democracy is a threat to the rich and powerful; that is a
given. Members on this side of the house will admit it,
but for obvious reasons members opposite will not.
They protect their own. In some ways I can understand
that. We know who we represent, and we are quite
open about it. Members opposite struggle and are
incapable of publicly admitting that they are
conservatives.
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The term ‘conservative’ is a useful one, and I shall
explain my repeated use of it. When dealing with
historical matters the use of the specific names of the
conservative parties is impractical because they have
changed so frequently and have at times been
inappropriate or misleading. However, the term
‘conservative’ is well understood.

and identities of the parties were gradually becoming
better known. Consequently, the conservatives feared
they would have difficulty attracting sufficient votes
from the expanded number of votes, especially if they
acknowledged their true identity and their aims — a
party with policies designed by the privileged for their
own benefit.

The word ‘conservatism’ is a useful generic term when
applied to political parties from the right that oppose the
Labor Party. Historically the opposition to the Labor
Party from the various conservative parties has taken
precedence over their own policies. That is shown by
the unlikely coalitions and partnerships that occur.

Hon. B. C. Boardman — On a point of order,
Mr Acting President, surely five warnings are more
than sufficient. After your most recent warning,
Mr Acting President, I noticed Mr Smith’s change of
pitch and tone, but during the past few minutes he has
blatantly disregarded your ruling and the standing
orders. He is reverting to reading his speech. His
language, tone and demeanour changes considerably
when he is reading his speech. It is insulting to the
chamber and an abuse of standing orders.

A well-known example was the merging of the free
traders and the protectionists to form the Fusion Party
in the early 20th century. Then followed the Nationals,
combining dissident Labor people with long-time
conservatives. The Bruce–Page government combined
city and country conservatives. There was the special
relationship between the conservatives and the
Democratic Labor Party and the more recent alliances
between the Liberals and the Nationals. The word
‘liberals’ is a misnomer, as is the term ‘nationals’.
To say that they are anti-Labor will not do, as there are
parties and people who have attacked Labor from
various positions. So the term ‘conservative’ is
convenient, because it identifies the main conservative
party or grouping, whatever the name adopted at the
relevant point in Australian political history.
I now refer to the history of the Legislative Council
during the 19th century. Returning from this diversion
into party names and tactics, the history of the council
to the end of the 19th century showed it was neither
impartial or helpful to stable government.
The ACTING PRESIDENT — Order! I ask
Mr Smith to desist from referring to his notes so
frequently.
Hon. R. F. SMITH — This house has consistently
blocked democratically elected governments and
prevented social reform. It has behaved that way simply
because of the ultra-conservative attitudes of its
members, who believed in rule by the so-called upper
class. Its performance was contrary to democracy and
any fair-minded person of the 21st century would
consider it a disgrace. Its disgraceful performance was
made possible by its restricted system of election.
History shows that the conservatives of 100 years ago
were worried about the trend to extend the franchise.
That included allowing women to vote, which was
repeatedly opposed by this house. At that time the aims

Hon. N. B. Lucas — On the point of order,
Mr Acting President, in supporting my colleague I
indicate that I have been watching Mr Bob Smith
carefully. During the time I have been in this place I
have never seen an honourable member so blatantly
disregard a ruling from the Chair. In fact, I have never
seen an honourable member disregard five rulings from
the Chair. I ask you to rule that the honourable member
not be heard, given his total disregard for the rulings
from the Chair.
Hon. M. M. Gould — On the point of order,
Mr Acting President, the honourable member is
obviously referring to copious notes. This house often
gives leeway to honourable members who follow that
procedure. Mr Smith has indicated that that is what he
is doing. There is no point of order.
Hon. K. M. Smith — Further on the point of order,
Sir, Mr Bob Smith has blatantly disregarded your
directions and the standing orders and has abused the
procedures of the house. Extreme measures can be
taken against a member who continually disregards the
rulings of the Chair. For example, he may be suspended
from the service of the house. I am not prepared to let
Mr Smith abuse the privileges of the house. I have
served in this place for 12 years and I have never before
seen someone warned five times. If it is necessary, I
will move a motion that Mr Smith be suspended from
the service of the house.
The ACTING PRESIDENT — Order! The Chair
has been extremely lenient, but I warn Mr Smith that if
he continues constantly to read his notes I will have no
option but to name him. He has disregarded the rulings
of the Chair. I remind him that he may refer to his
notes, and when he has done that he has performed
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well, but he is not entitled to read his speech. The house
will not allow that. Mr Smith has one more opportunity.
I am sure he has the capacity to do what I am asking,
and I invite him to do so.
Hon. R. F. SMITH — Obviously I am rubbing the
opposition up the wrong way. They are being cut to the
quick. They have kept from the public domain what
they really stand for. That has been their history. They
have hidden behind the term ‘conservatives’. That is
why there have been so many name changes to their
parties over the years. They have ignored the political
realities of the times, but instead have looked after their
own interests. That has been the case since the
inception of this place. I am pleased that my comments
are forcing the opposition to come out into the open.
Honourable members interjecting.
Hon. B. C. Boardman — Tell me the name of the
left-wing academic who wrote that stuff and sit down.
Hon. R. F. SMITH — You do not know me very
well, Mr Boardman.
The ACTING PRESIDENT — Order! I am sure
Mr Smith has the capacity to make his contribution
without reading notes.
Hon. R. F. SMITH — I have specific references
about the performance of the conservatives to which I
want to refer. It is difficult to do that without referring
to my notes. I note the inconsistent approach of the
honourable members opposite yesterday and today.
Yesterday Mr Birrell referred to a newspaper article
that said the proposals from the Bracks government
would enhance and improve the likelihood of better
representation for rural constituents, but that was
vehemently denied in almost screeching terms by
Mr Hallam. Mr Hallam should read the article of
20 August to discover that the Labor Party’s proposals
enhance opportunities for rural and regional Victorians.
In the spirit of goodwill and in recognition of your
leniency with me, Mr Acting President, I choose to
provoke you no longer. I am not fussed whether I
provoke opposition members. I have probably got
across the message I intended to transmit — that is, not
only in this state but throughout Australia the Liberal
Party represents the rich and the powerful. Its members
do not want to give up what they have here — namely,
the right to control Labor governments. I am happy that
I have got that message across. Having said that, I
commend the bills to the house.
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Hon. R. A. BEST (North Western) — I am pleased
to contribute to debate on the bills. My speech will be
divided clearly into two separate components because I
expected each bill to be debated separately; therefore, I
prepared separate contributions.
During my contribution I will establish clearly and with
a range of information how this house has acted as a
house of review and how it has been used by the
opposition parties of the day to their advantage by
highlighting the deficiencies or scrutinising the
legislation of the government of the day.
The Constitution (Amendment) Bill purports to do
three things. Firstly, it wants the Council to have the
same four-year terms as the Legislative Assembly so
that all members of Parliament would go to an election
simultaneously. Secondly, it fixes the term of
Parliament at four years. I am happy with the prospect
that terms are fixed to established or identified dates to
provide certainty not only for members but also so that
party supporters, branches and the electorate may gain
transparency on the performance and ability of the
government of the day to deliver on the policies
enunciated in the lead-up to the election. I am not fazed
that that component of the legislation is to be agreed to
at a later date so that four-year fixed terms will be
established in Victoria. That is my personal view and I
would welcome the measure.
The third component of the bill aims to remove the
ability of the Legislative Council to scrutinise the
financial performance of the government of the day.
That component has been used effectively over the
years. I particularly remember when I was elected to
Parliament in 1988 that the whole agenda during the
four years 1988–92 was to question the financial
performance of the government, how it was managing
the state’s finances and to scrutinise the way it was
managing the state’s debt. The then opposition
identified that aim as one to be highlighted in this
house. It used it as a mechanism to inform the public on
how the then opposition was monitoring the
government of the day.
That is an important aspect because, as I will point out
later, once one identifies a tactic or an area that one
believes is sensitive to the government, the opportunity
becomes available for a strategy to be formulated. The
election result of 1999 reflects that statement because
between 1992 and 1999 the then opposition, now the
government, identified the strategy it intended to adopt.
It aimed to scrutinise the government on its legislative
program. Without question, the 1999 election result
confirmed that the ALP was successful in using this

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
Thursday, 5 October 2000

COUNCIL

house to defeat the government of the day at that
election.
That provides overwhelming evidence of the
effectiveness of this chamber. Regardless of the
numbers in the chamber — I will refer to that later
when I move through the way numbers in different
parties in the house have changed — the procedures of
the house give oppositions enormous opportunities to
scrutinise and review the performance of the
government of the day. I am not concerned about
individuals or about my position as the representative of
North Western Province, but as part of Victoria’s
bicameral system the institution is more important than
the individual.
The forum this chamber provides to opposition parties
through sessional orders and standing orders gives the
opposition the opportunity to review the performance of
the government of the day. It is interesting, particularly
given Mr Bob Smith’s contribution — —
Hon. W. R. Baxter — You would have thought he
could have shown some courtesy by remaining in the
house and listening to your response.
Hon. R. A. BEST — I am a little disappointed,
Mr Baxter, but I have suffered disappointment before in
this place.
The ALP members are criticising or complaining about
the way representatives are elected to this house. They
say the election process for this house is undemocratic.
That is outrageous, particularly given the fact — it is
important that facts are put on the table — that during
the 1980s former Premier John Cain provided the
legislation that saw the establishment of single-member
electorates and gave voters in province seats or
Assembly seats the opportunity through the same
voting system to choose the members they want in both
houses. The ALP of today created the rules by which
people are elected to this chamber. The bottom line is
that if you cannot convince the electorate, you do not
win the seats. If you do not win the seats, those who
win them have the opportunity to mount arguments on
the performance of the government of the day.
This is not the first time the ALP has attacked the role
of the Legislative Council in Victoria. I am reminded of
that because, like most honourable members, I have
friends on all sides of politics — some closer than
others. One of the adages most famous within the ALP
is that if you cannot control it, wreck it. That is not an
unkind saying of the ALP.
Hon. J. M. McQuilten — I have never said that.
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Hon. R. A. BEST — You are a gentleman,
Mr McQuilten, you would not say that, but some
members in the party and its factions live by that
adage — that is, if you cannot control it, wreck it. A
symptom of the ALP is that it is factionalised and very
much concerned about control. But the nature of the
bicameral system in Victoria, with its two houses
elected using the same voting system, means that as an
individual member or a candidate you have to convince
the people to vote for you so you can take your seat as a
member of Parliament.
The two-member electorate system provides country
Victoria with a good opportunity of having local
representation. As a colleague who shares North
Western Province with me, I know that you, Mr Acting
President, also travel an enormous number of miles
servicing the four lower house seats in our province.
That is the expectation country people have. They
demand that their local members are locals, and the
need for members to be accountable and responsive to
their own electorates is paramount in their thoughts.
Many of our predecessors have created high
expectations among country communities about the
level of representation that is required. I know of the
wonderful work that the Honourable Bill Baxter has
done over many years, and I also commend the work of
the Honourables Ken Wright and Bernie Dunn —
former members of Parliament — and the Honourable
Roger Hallam, all of whom have served not only
members of the National Party but their electorates
extremely well.
The National Party has demonstrated that when its
members service their electorates they get results. I will
give an example of the dynamics at work in our society
when I discuss proportional representation, because in
my province there has been a dynamic demonstration
of democracy at work. The representation of all the
lower house seats has changed, except for the
honourable member for Swan Hill — —
Hon. W. R. Baxter — And he got very close.
Hon. R. A. BEST — Yes, much to our chagrin
things got close in the last election.
I refer to the opportunity that exists for upper house
members — and I shall cite some history — to review
the performance of the government of the day. I am
particularly concerned about the suggested change to
the sessional orders in the lower house, because
currently the two chambers work very differently.
The Victorian upper house system is similar to the
systems used to elect the upper house in New South
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Wales, where members’ terms are staggered, and the
South Australian upper house. The majority of
parliaments across Australia have upper houses the
terms of whose members are staggered. That provides
an important foundation for ongoing representation, as
the Labor Party learnt between 1992 and 1996 — and I
shall refer to that shortly.
The proposed changes to the sessional orders in the
other place mean that our colleagues in the Legislative
Assembly are adopting a more strident system that will
restrict their ability to debate issues and review
government legislation. There is a suggestion that the
sessional orders will be changed to such an extent that
sitting times will be reduced, thereby creating the
potential to truncate debate. That would only add to the
problem Assembly members already have as a result of
debate on bills being guillotined at 4.00 p.m. on
Thursdays. That means the ability of the Legislative
Assembly to scrutinise the government of the day is
already limited. Often bills are passed by this house
without being debated in the lower house. Again, in that
situation this house has the opportunity of reviewing
government legislation.
I am concerned that the Premier is expressing an
opinion that is at odds with his statement about
openness and accountability. Already, as I said,
legislation often comes to the Council without having
been debated in the Assembly. If the proposed changes
to the sessional orders in the other place further restrict
the Assembly’s ability to debate issues, that will only
highlight the need for the Legislative Council. By its
own actions, the government is confirming the
relevance of the upper house and the need for it to
increase its scrutiny of the legislation of the government
of the day. It is hypocritical of the government to push
for a review of the way upper house representatives are
elected, particularly when that is at odds with the
majority of upper houses across the commonwealth.
Commonwealth senators are elected for two terms of
the House of Representatives. Upper house members in
New South Wales are elected for two Assembly terms.
South Australia has a system similar to Victoria’s,
where upper house members’ terms last for a minimum
of six and a maximum of eight years. The upper houses
of Western Australia and Tasmania are able to reject
supply. The majority of Australian states have an upper
house system similar to Victoria’s.
It is important to remind inexperienced or new
members — not only in this chamber but particularly in
the Assembly, where some have not yet had the
opportunity of seeing the colour of governments
change — that the current model of legislative scrutiny
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provides for changes in government. It is important that
we continue to have the opportunity to raise issues of
the day and to demonstrate how important the
Legislative Council is in being different from the other
place.
It is worth putting on the record some of the things
members of the Legislative Council do differently. We
have the opportunity of sending any bill off to a
committee for review and, in fact, of forming our own
committees. I am privileged to be part of the Economic
Development Committee, which is chaired by one of
my Liberal colleagues from Eumemmerring, the
Honourable Neil Lucas. The committee was established
during this term of Parliament to examine economic
development opportunities and government
performance.
Since I was first elected to Parliament in 1988 members
have had the opportunity of asking 10 questions during
question time. That is unlike the experience of our
colleagues in the other house. I was absolutely
staggered when I discovered that the government of the
day was able to get away with answering so few
questions in the other place. Ministers in this place are
scrutinised. I know from personal discussions with my
colleagues the Honourables Roger Hallam and Bill
Baxter that ministers do not always like it. The
opportunity exists for opposition members to scrutinise
ministers, and ministers are in the chamber every
question time to answer questions.
A vastly different experience also exists in the Council
during the adjournment debate. Every evening,
particularly since we were relegated to the opposition
benches, the opportunity is there to raise adjournment
issues. When their party is in government honourable
members have the ear of the minister and can arrange
deputations; they do not need to raise issues publicly.
They can organise in a far more orderly manner the
opportunity for aggrieved or concerned parties to have
access to a minister. In opposition honourable members
do not have that luxury and need to have the
opportunity of raising genuine issues of concern with
ministers on behalf of their electorates or the shadow
portfolios for which they have responsibility.
In this house the ministers, to their credit, are all
available and all give answers, unlike in the Assembly
where one minister will take all the adjournment
issues — of which I think there are only five from each
side every night. Last night in the Council I believe
about 17 issues were raised.
Hon. M. M. Gould — And that was a short night.
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Hon. R. A. BEST — That was a quiet night. I
sometimes sympathise with the ministers. In reality that
demonstrates a transparency and a forum that is unique
to this place. It demonstrates how this place is unique
and is important for the democracy of Victoria. As I
have said, it is not the individual who is important; it is
the institution — a theme I will repeat throughout my
contribution.
What has been most effective for opposition parties in
this house has been the Wednesday morning 2-hour
opposition business opportunity to raise notices of
motion. Unquestionably, it was the forum the
conservative side of politics used between 1988 and
1992 to highlight the financial mismanagement of the
former Cain and Kirner governments — and used
effectively. I will refer to those notices of motion
shortly.
That opportunity is restricted in the Legislative
Assembly. Apart from grievance days that opportunity
has not been available — until recently, with members
now being allowed to make 90-second statements;
although having read some of those statements I am
concerned that the time is becoming more of an
opportunity for members to say thank you rather than
raise issues of concern.
That highlights the opportunities that exist in the
Legislative Council and the differences between those
opportunities and those that exist in the Assembly to
make the government of the day accountable. I am
concerned that so many members of the Legislative
Assembly believe in their heart of hearts that that
chamber is the only chamber that should exist. That is a
concern, because I do not believe it provides
opportunities for review, for access to ministers, and to
raise questions on notice. Honourable members should
not forget that under sessional orders ministers in this
house are required to answer a question on notice
within 30 days of its appearing on the notice paper,
unlike the Assembly, where they can be unanswered for
the whole session.
Unequivocally, this place provides greater opportunities
for opposition parties. That highlights the point that is
the burr in the saddle of the Premier. I congratulate
government members who were part of the former
opposition because they effectively used this forum to
defeat the former government. It was the Wednesday
morning sessions that proved so successful. I do not say
that everything that was said during the notices of
motion was accurate, but as we know in politics,
perceptions mean a lot in the community.
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I will take the house on a bit of a history lesson. Having
provided some commentary on the opportunity that
exists for moving notices of motion on Wednesday
mornings, it would be remiss of me to not refer to some
of them, particularly those that occurred between 1988
and 1992 which attacked the government financial
records. I will not hold up the house by referring to
every notice of motion that I have marked, but I would
like to personally thank the papers office for the work it
has done in helping me research the whole issue. This
issue alone demonstrates how important Wednesday
morning business is for opposition parties and how it
has been used for the benefit of both sides.
Between 1988 and 1992 in opposition we moved a
number of motions. In October 1988 Mr Birrell
commenced to move motions about the FOI legislation
which questioned the government’s honesty and
preparedness to provide information to the then
opposition, and to change the FOI laws, highlighting
the issue of freedom of information and its importance
in good government.
Mr David Evans, whom I remember fondly as a fierce
advocate of conservation issues, raised issues
concerning what was to me one of the most emotional
issues of that time, between 1988 and 1992 — the Land
Conservation Council recommendations for expansion
of the Wyperfeld and Murray–Sunset national parks.
That caused the National Party some pain. Other
members of Parliament moved many other notices of
motion.
In November 1988 when in opposition Mr Hallam
moved motions about home ownership, interest rates
and sporting club rentals, and Mr Birrell moved
motions on the independence of the Auditor-General
and on the management of the state. In early 1990 we
started to increase our scrutiny of the government and
looked into the State Bank and VEDC cover-ups.
Hon. W. R. Baxter — We remember that.
Hon. R. A. BEST — We have been here long
enough, Mr Baxter. We do remember it.
We looked at the Auditor-General’s inquiry into the
State Bank, and also the fire sale of assets of the then
state government to fund its commitments under the
state budget.
Hon. K. M. Smith — And the borrowing of money
to pay wages every week.
Hon. R. A. BEST — Exactly right, Mr Smith; that
came a bit later, and I will refer to it. In 1989 Mr Baxter
moved a motion that brought the government’s
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attention to the rural crisis in Victoria and its effect on
the state economy. It is amazing how history repeats
itself, as I will show in a more colourful manner
shortly.
In November 1990 Mr Rod Mackenzie — the
Independent, as claimed by Mr Smith, even though he
was elected as a Labor member and decided to become
an Independent after falling out with the Labor Party —
moved to establish a select committee to investigate the
collapse of the Pyramid Building Society. No more
devastating an impact has been felt in the city of
Geelong than that felt when Pyramid went under. It was
a very sad occasion from which it has taken the city an
enormous time to recover.
Hon. R. M. Hallam — We had a couple of grand
final losses that were pretty tough.
Hon. R. A. BEST — I do not think I want to get
into football, Mr Hallam.
Hon. K. M. Smith interjected.
Hon. R. A. BEST — You can add that to your
contribution, Mr Smith. I am just putting on the record
the issues that are of concern to me.
Other issues raised included the one raised by
Mr Hallam for the Auditor-General to undertake an
inquiry into the funding arrangements for the World
Congress Centre.
Another issue was unprofessional and deceptive
practices surrounding the management of the state debt.
The then opposition moved to establish a select
committee to look at government contracts and
tendering arrangements for those contracts. I was a
member of the committee representing the National
Party, together with the Honourable Geoff Craige and
the Honourable Bruce Chamberlain, who was chairman
of the committee. So far as the transport area was
concerned the then Labor government minister,
Mr Peter Spyker, was reluctant to attend a hearing of
the committee. Mr Chamberlain had to move a
substantive motion in this place to encourage the
minister to attend.
The former Minister for Health, the Honourable Rob
Knowles, was looking at issues associated with his then
shadow portfolio, particularly the disastrous home loan
schemes established by the Labor Party during the mid
1980s, including HOLS, the home opportunity loan
scheme, and SHOS, the shared home opportunity
scheme.
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Rather than go through all of the notices of motion
between 1988 and 1992, I will refer to only one. It was
to move:
That this house deplores the reduced priority given to road
funding by both the commonwealth and Victorian
governments, and calls for a fairer distribution of the vast
sums raised from motorists to address the serious decline in
the standard and effectiveness of the Victorian road network
in general, and the local roads category in particular.

Does that sound familiar?
Hon. R. M. Hallam — It does to me.
Hon. R. A. BEST — It does to Mr Hallam, because
on 22 November 1998 Mr Hallam moved that motion.
It has as much relevance today as it had then. Between
1988 and 1992 the then opposition moved motions that
questioned the financial management of the state, the
State Bank cover up, the Victorian Economic
Development Corporation and Tricontinental scandals,
the government’s management of the state debt, the
collapse of the Pyramid Building Society, the funding
arrangements for the World Congress Centre and the
review of home loan schemes established during the
1980s. The election result in 1992 was overwhelming
because, again, the then opposition used the forums
afforded by this house to maximise its opportunities by
scrutinising the then government’s financial and overall
performance. When in opposition between 1988 and
1992 the Liberal–National coalition used the house
effectively to help it win government.
The question arises: how did members of the former
opposition use this house between 1992 and 1999? I
have to answer that they used it very effectively. I
congratulate them on that because they used the house
to point out the shortcomings of the government of the
day. That is what this house is for. In 1992 the
Honourable Caroline Hogg moved a motion regarding
the state deficit levy. We all remember that. It was not
popular and it caused much pain. The Honourable
David White passed motions on the privatisation of the
Transport Accident Commission. The Honourable
Theo Theophanous moved motions condemning the
government for the closure of the Accident
Compensation Tribunal and its transfer to the Victorian
Workcover Authority. Mr Nardella moved a motion to
do with the closure of schools. From 1992 to 1999 there
was a range of motions that highlighted the
shortcomings of the former government.
Hon. R. M. Hallam — The claimed shortcomings?
Hon. R. A. BEST — I apologise for my loose
terminology, Mr Hallam. I should have referred to the
claimed shortcomings of the former government.

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
Thursday, 5 October 2000

COUNCIL

Former opposition members challenged the former
government over its policy directions on issues such as
the state deficit levy, privatisation of the State
Electricity Commission, hospitals, school closures, the
health system, the Auditor-General, changes to the
Workcover system, local government amalgamations
and the casino tendering process — and don’t we
remember that? I find it illuminating that during debate
of one of those substantive motions that are moved on
Wednesday mornings — —
Honourable members interjecting.
The ACTING PRESIDENT — Order! The Leader
of the Government and the Honourable Ken Smith will
remain silent. The Honourable Ron Best will continue,
without assistance.
Hon. R. A. BEST — Thank you for your protection,
Mr Acting President. Former opposition members did
not know the facts and some of the claims they made
were not based on any real information but on innuendo
and rumour. However, perception is everything in
politics.
Hon. W. R. Baxter — And they flushed out a few
facts.
Hon. R. A. BEST — Yes, and as the Minister for
Industrial Relations attests, the casino contracts have
been released and there is nothing untoward in them.
But the then opposition foreshadowed notices of
motion on the ills of gambling and the reliance of the
government on the gambling income from poker
machines. It castigated the government for its reliance
on gambling revenue when, as history attests, it was the
Labor Party that introduced the legislation for the
establishment of the casino and the introduction of
gaming machines.
The then Labor opposition also questioned the former
government over the money that was spent on the grand
prix. In one of his notices of motion the Honourable
David White called for the sacking of Mr Ron Walker.
He demanded that Ron Walker be sacked! It is
interesting that not only has Ron Walker remained as
the chairman of Melbourne Major Events, he is still on
behalf of this government proactively trying to attract
events to Victoria.
Labor also attacked the then government over
Intergraph and the Metropolitan Ambulance Service,
yet only this week the government has moved to
change the terms of reference of the inquiry. Again,
perceptions mean a lot in politics. The then Labor
opposition attacked the Kennett government over the
use of credit cards and the tolls on the City Link
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project. The reality is that those attacks and assertions
were sufficient to convince a number of people to
change their vote and support candidates other than
conservative candidates.
In conclusion I remind honourable members,
particularly members of the Legislative Assembly, of
the value of the Legislative Council. Regardless of the
side of politics from which you come this house
provides a wonderful opportunity for scrutiny and
review of the government of the day, and it is
incumbent on oppositions to use their opportunities
effectively. I have been here sufficiently long to know
that is the case, having seen the government change in
1992 and 1999.
I can understand why the Premier has a burr under his
saddle. He does not want the scrutiny. He does not want
this chamber questioning what he does. He does not
want members of Parliament from the opposition
questioning the government’s policies and the
implementation of them.
I find it enormously interesting that once again we have
a government that purports to be open and
transparent — and it is trying to say it often enough so
people will believe it — but is acting in a heavy-handed
way in trying to get rid of representation in the
Legislative Council. The fact is the Premier has sacked
the Governor.
Government members interjecting.
Hon. R. A. BEST — The fact is the government
wants to change sessional orders to truncate debate in
the lower house. The government is also looking to
dismantle the opportunity of this house to scrutinise the
government of the day. Undoubtedly there is
opportunity for opposition members to question the
government. This house provides a unique
forum — —
Honourable members interjecting.
The ACTING PRESIDENT — Order!
Hon. R. A. BEST — Thank you for your protection,
Mr Acting President. This house provides a forum
which is unique in that it actually has the opportunity to
question the government of the day.
The first purpose of the Constitution (Proportional
Representation) Bill is to provide for the election of
members of the Legislative Council using a
proportional representation system. Secondly, it aims to
reduce the number of legislative councillors, and
thirdly, it provides for the filling of casual vacancies
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consistent with the intention of the electorate, which is
a very interesting turn of phrase.
As I have just pointed out, one of the strengths of this
Parliament and of our single electorate system of voting
is that the people in the lower house are elected by the
same method as people in the upper house. We in the
National Party are particularly offended that the Labor
Party is once again trying to take the local out of local
member. The Labor Party is espousing a system of
representation and voting in the lower house that is
inconsistent with that of the upper house. The
government is saying that it wants members of
Parliament to be elected to represent country Victoria
but it does not necessarily care where those members
live. Quite honestly I am proud to represent North
Western Province in conjunction with you, Mr Acting
President. I know the miles you cover in that
representation. The change that has occurred in North
Western Province under this voting system since 1988
when I was elected is interesting.
Hon. J. M. Madden interjected.
Hon. R. A. BEST — There are some very naive and
over-confident new members of Parliament, and a
history lesson would help them to understand some of
the important components of the use of this house. In
1988 we had a Liberal Party member in Mildura, a
National Party member in Swan Hill, a Labor Party
member in Bendigo West and a Liberal Party member
in Bendigo East. We had a diverse range of
representation in the province. I was elected as the
National Party representative following my National
Party colleague Bernie Dunn. At the 1992 election the
Liberal Party won the seat of Mildura, the National
Party won the seat of Swan Hill and the Liberal Party
won the seats of Bendigo West and Bendigo East. All
members of Parliament in the province were members
of the conservative parties. I believe you, Mr Acting
President, were elected in 1992. That reflects the ability
of the government, between 1998 and 1992, to
highlight the financial mismanagement of the former
government and bring about an overwhelming swing to
the conservative parties.
The ability of members of the Labor Party in opposition
to highlight the council restructure, privatisation and a
range of other issues regarding government policy led
to an independent member being elected to Mildura in
1996. The National Party member in Swan Hill retained
his seat and the Labor Party won back the seat of
Bendigo West, but the Liberal Party retained the seat of
Bendigo East. We had a change: a Liberal lost his seat
in Mildura and an Independent was elected, and in
Bendigo West a Liberal Party member lost his seat,
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which was taken by a Labor Party member. However,
in the upper house the people again voted for me and
the National Party retained the seat.
The interesting thing about the 1996 election, and
something I am quite proud of, is that I outvoted all of
my lower house colleagues, which is unusual. That
demonstrated the situation that occurs: Labor Party
supporters voted for me in the upper house.
Hon. W. R. Baxter — And you put local into local
member.
Hon. R. A. BEST — And put local into local
member. That is another thing I am particularly proud
of. In 1999 the Independent in Mildura held his seat, the
National Party just held on in Swan Hill, and the Labor
Party won Bendigo West and Bendigo East. It was the
first time the Labor Party had ever held Bendigo East.
Again, it was the Labor members and their use of the
Legislative Council to highlight the perceived
deficiencies in the policies of the former government
that convinced rural and regional Victoria to support
them. I was disappointed about that, but the issue is the
effective use of this chamber to allow democracy to be
an effective voice of the people — the people have had
their say. I say that that is fair: it is not the individual
but the institution that is important, and democracy has
been well served by the use of this house by all parties.
I am very conscious of time and I would like to put on
the record the concerns of country municipalities about
the reforms before the house. I would like to cite two
letters from rural councils. One is from the West
Wimmera Shire Council and is signed by its chief
executive officer, Kevin Hannagan, and the other is
from the Buloke Shire Council and is signed by its
chief executive officer, Peter Overington. Rather than
reading the letters into the record I will paraphrase
them. They say the councils are concerned that the
boundaries being proposed, which would see 11 lower
house seats elect 5 members of Parliament, actually
remove effective representation from country Victoria.
We would have people being elected to the lower house
by people in the community casting their vote, but in
the upper house we would have a party ticket. The
Labor Party would choose its candidates 1 to 8 or 10 on
its ticket; the Liberal Party would do the same, and the
positioning on the ticket would determine the
representative who would be foisted on the
communities.
The government and the Premier are advocating a
voting system in which people will choose their lower
house member but be asked to vote for a party under
the upper house system. That is not democracy and it
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does not allow this house to work effectively. The
Labor Party used this house very effectively between
1992 and 1999. We used it between 1988 and 1992 to
question the Cain and Kirner governments. I am sure
we will effectively question the policies of the current
government, but that is vibrant working democracy and
it is healthy. It is healthy that governments change and
that there is a turnover and a fresh injection of new
ideas for the state of Victoria.
The current bills do not assist the Victorian democratic
system or in any way help the people we most want to
represent. The people in my area of country Victoria
demand a voice and deserve a say on what should take
place in any reforms or policies that are introduced.
Many untruths, misconceptions and myths have been
circulated since this legislation was introduced. It does
not provide for more effective representation or better
government. Good government occurs when there are
good oppositions. This chamber provides an opposition
to make a government better than it may otherwise be. I
vigorously oppose the proposal before the house.
Hon. E. C. CARBINES (Geelong) — As a member
for Geelong Province I am pleased and proud to be
speaking on this important debate in support of the
Constitution (Amendment) Bill and the Constitution
(Proportional Representation) Bill on behalf of the
government.
The aims of these bills are: to reduce the term of
legislative councillors to one term of the Legislative
Assembly; to fix the term of the Parliament to four
years unless there is a vote of no confidence; to remove
the power of the Legislative Council to block supply; to
reduce the number of members in the Legislative
Council from 44 to 40; and to elect members of the
Legislative Council using proportional representation.
The bills are about making this place more accountable
to and representative of the people of Victoria. The
passage of the bills would see the implementation of a
policy to reform the upper house which the Labor Party
took to the people of Victoria prior to the last state
election. The policy reform of the upper house was
clearly stated in two of its policy documents, ‘Restoring
our rights — Labor’s guarantee’ and ‘Integrity in public
life — Labor’s plan’.
In the policy documents under the heading ‘Reform of
the Legislative Council and a leaner Parliament’ the
government’s policy is clearly outlined. It states:
Labor will reduce the number of MPs …
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We will make the Legislative Council a harder working house
of review and the public’s watchdog rather than a rubber
stamp for the government by:
introducing proportional representation …
reducing the terms from eight to four years,
synchronised with Legislative Assembly elections;
removing the right to block supply …

It is interesting and important to note, with the first
anniversary of the Bracks Labor government in a
couple of weeks, that the government is delivering on
its commitment to introduce this legislation to the
Parliament, a commitment it made to the Victorian
people, a commitment that saw it elected to government
almost a year ago.
When I was a candidate for Geelong Province I
campaigned heavily throughout Geelong on this issue
of making the Legislative Council more accountable
and more representative of the people of Geelong. The
campaign I ran was complemented by similar
campaigns run by other candidates for Geelong
Province in the lead-up to the state election. The three
candidates opposing the sitting Liberal member for
Geelong Province formed an alliance on this issue, and
it worked. I formed an alliance with the Democrats
candidate and the Greens candidate known as the
Geelong Province Democratic Alliance.
In the lead-up to the state election on
13 September 1999 we jointly released a statement
under our three names. It states:
We, the ALP, Democrats and Greens candidates for Geelong
Province have formed a democratic alliance for Sunday’s
election in an attempt to restore integrity and accountability to
the democratic process in Geelong.
We recognise that the Victorian Legislative Council has
become a mere rubber stamp for the Kennett government,
rather than a genuine house of review.
The non-coalition vote in the 1996 state election was 49.2 per
cent across Victoria but non-coalition parties won only 22 per
cent of the upper house seats.
The Legislative Council is currently therefore most
unrepresentative and affords no checks on the Kennett
government.
…
We, as candidates for Geelong Province, find that totally
unacceptable.
…
As candidates for Geelong Province we are determined to
support each other in the election on Saturday.
If elected, we pledge to work to introduce a proportional
system of representation in the Legislative Council to ensure a
healthy democracy in Victoria.
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The rest is history. I am confident that the voters of
Geelong Province knew the Labor Party’s policy on
reform of the upper house and voted accordingly.
A year ago in the lead-up to the Frankston East
supplementary election and shortly after, an agreement
was formed with the Independent members of the
Legislative Assembly. One key provision of the
agreement formed with the Independents is reform of
the upper house. This legislation honours the Bracks
government’s commitment to the Independents.
Articles in the Geelong Advertiser and the Age attest to
our policy commitment prior to the election and our
agreement with the Independents. The Geelong
Advertiser of 26 November 1999 at page 7 under the
heading ‘Upper house reform bill to be Labor’s first
real test’ states:
The reforms were a key Labor election pledge and were
demanded by the state’s three Independent MPs as a
condition of their support.

The article by Gabrielle Costa in the Age of 7 March at
page 11 under the heading ‘Leaders to discuss reform
of chamber’ states:
Labor promised in the lead-up to the last election that it would
reform the Legislative Council, cut the number of MPs from
44 to 35, and introduce fixed four-year terms and proportional
representation.

The Age of 5 September this year, under the heading
‘MPs blast Bracks on reform’, states in an article by
Adrian Rollins:
Mr Savage and Mr Ingram, along with Gippsland West MP
Susan Davies, put Labor into government last year after the
knife-edge state election result.
Part of the agreement for forming government was a
commitment by Labor to reform the upper house, and
included four-year terms and proportional representation.

It is clear that the government in this legislation is
honouring its commitments prior to the state election
and honouring the Independents charter.
I clearly remember, and Hansard will provide
evidence, making reference to our intention to reform
the upper house in my inaugural speech in this place in
November last year, when I said:
It is well known that during the life of this Parliament the
government will introduce bills to reform the chamber in
which honourable members now sit. The government aims to
make the Legislative Council more representative and allow it
to be a true house of review designed to effectively monitor
executive government.
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In the address-in-reply debate every government
member in this chamber spoke about the government’s
intention to reform this place. Despite the public
acknowledgment of Labor’s policy commitment in
opposition, during the election campaign and since
forming government almost one year ago with the
support of the Victorian people, sadly the opposition
intends to defeat the Bracks government’s legislation to
reform the Legislative Council.
They will use their numbers in this place to fly in the
face of public support to protect themselves by
removing the opportunity of the Victorian people to
scrutinise their work and make a judgment about the
level of representation afforded to them by members of
this place every four years.
It is ironic that the very first time opposition members
are prepared to defeat the Bracks government’s
legislation, it is to protect themselves. They are the
same people who in government refused to stand up for
the Victorian people.
Hon. M. A. Birrell — I am standing up.
Hon. E. C. CARBINES — You are not in your
place, Mr Birrell; you are not entitled to speak.
Members opposite refused to stand up for the Victorian
people. They refused to stand up for Victorian schools,
hospitals, workers, the Auditor-General and
kindergartens. In government the people opposite were
a rubber stamp to all the Kennett government’s
legislation. Today members opposite are signalling that
they will not be a rubber stamp; they will become an
obstructionist opposition. They will use their numbers
to make sure that this house does not become more
accountable and more representative.
The introduction of four-year terms for members of the
Legislative Council is welcome. It will allow Victorian
voters to reflect on the performance of upper house
members of Parliament and judge them accordingly at
the ballot box every four years. In that way the
government’s reforms will make the members of this
place much more responsive and more accountable to
the Victorian people.
In a flurry of erroneous accusations by the Leader of the
Opposition in this place — both in the media and in this
place — regarding the intent of the government’s
legislation, it was curious to note that he avoided
scrutiny of the fact that the opposition does not support
four-year terms for members of this place. The
Victorian public is entitled to know why the opposition
parties refuse to be judged on their record every four
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years. One can only assume that they are afraid of the
ballot box test.
Mr Birrell put out a press release in Geelong on
Sunday. Nowhere in that press release did he mention
the fact that the opposition would oppose four-year
terms for members of this place. On Sunday I was
telephoned by a journalist from the Geelong Advertiser
wanting to get a comment from me. I was also
telephoned by a journalist from the Bay FM radio
station on Monday who also wanted a comment. I took
the journalists through the debate and explained that
Mr Birrell was desperate to avoid any media scrutiny of
the fact the opposition opposed four-year terms for
members of this place. I said I was more than happy to
stand on my record every four years as the honourable
member for Geelong Province.
I will tell honourable members what one of the
journalists said to me, because it is very interesting. The
journalist suggested that perhaps Mr Birrell did not
realise the bill contains that provision? I replied, ‘He
realises, but just does not want you to realise’. He got
absolutely no coverage in the Geelong media for his
efforts. Bad luck, Mr Birrell!
The introduction of four-year terms will ensure that the
mandate for this house is fresh and reflective of the
current political climate in Victoria. The bills are about
revitalising democracy, a concept that obviously the
opposition parties fail to grasp. One has only to reflect
on contributions from members opposite to the Melton
debate earlier this week to understand that point.
Premier Bracks was quoted in an article on page 6 of
the Age of 16 August as having said:
…the government’s legislation was ‘about rejecting privilege,
rejecting the sinecure of eight-year terms and saying we need
a fresh new mandate every four years’.

That was in July. I have no problems with that
statement, but then Mr Cover became a little confused.
In an attempt to justify the rubber-stamping of the bills
under the Kennett government Mr Cover recalled that
the Kennett government had been in power between
1990 and 1997. I am a bit worried about that,
considering Mr Cover was elected as a member of the
Kennett government in 1996. Obviously reform of this
place is necessary.
In a letter to the editor on page 6 of the Geelong
Advertiser of 29 August Mr Kevin Russell of Geelong
wrote about Mr Cover. It has the heading
‘Responsibility of local MPs’.
Hon. K. M. Smith interjected.
Hon. E. C. CARBINES — I take extreme
exception to that interjection from Mr Ken Smith, and I
ask him to withdraw it.
The ACTING PRESIDENT
(Hon. G. B. Ashman) — Order! Mr Smith, the
interjection you made has been picked up by
Mrs Carbines, and I invite you to withdraw it.
Hon. K. M. Smith — I withdraw.
Hon. E. C. CARBINES — Thank you. Mr Russell
of Geelong says:
I must add my voice to the chorus calling for greater
accountability from our local politicians.
Last year I wrote to Mr Cover requesting his views on the
proposed changes to the Legislative Council.

Hon. Bill Forwood — Is this from one of your
branch members?
Hon. E. C. CARBINES — Definitely not. The
letter continues:

He said the obstruction by the Liberal and National parties
was clear evidence of why reform of the upper house was
needed.

After receiving what I considered to be a cursory reply, I
wrote again.

‘No-one else in the community has eight-year contracts and
yet they want one. Why do they want it? Because they don’t
want to be accountable,’ Mr Bracks said.

I requested specific answers to specific questions. In
particular I asked whether the principle of one vote, one value
had a place in the Legislative Council.

I note with interest that my fellow Geelong Province
member, the Honourable Ian Cover, is in the house, and
I am delighted he is here. He was very reluctant to
engage in this debate in Geelong. On 11 July page 5 of
the Geelong Advertiser states under the heading ‘House
reform challenge’:
Mr Cover said the Liberal Party was still discussing whether
it would support four-year terms …
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To date I have received no reply.

Was Mr Cover still making up his mind, or did he not
want to let Mr Russell know that he was opposed to
reform of the upper house?
The situation became a little clearer in the 7 September
edition of the Geelong Advertiser. On page 5 under the
heading ‘Libs stall on reform: Carbines — Time’s up:

CONSTITUTION (AMENDMENT) BILL and CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
486

COUNCIL

ALP calls for upper house action’ Mr Cover made his
position clear. The article states:
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I hope Mr Cover wrote to Mr Russell and informed him
of that point.

vested interests. That approach is outlined distinctly in
an article by Tim Colebatch in the Age of 14 October
1999, the week before the Frankston East
supplementary election, which Labor convincingly
won. The report in the Age is entitled ‘Why the upper
house vote suits the coalition just the way it is’. It
states:

Hon. I. J. Cover — I had written to him earlier, and
spoken to him on the telephone.

A strange thing happened in last month’s Legislative Council
election. The coalition won less than 50 per cent of the votes,
but ended up with 64 per cent of the seats.

Hon. E. C. CARBINES — Good. Once it became
clear that the opposition parties intended to defeat the
government’s legislation on reform of the upper house,
the Age ran an editorial on 7 September. On page 24,
under the heading ‘Democracy put on hold again —
Reform of Victoria’s upper house is overdue’ the
editorial concluded by saying:

Final counts released by the Victorian Electoral Commission
show that after preferences 50.12 per cent of Victorians voted
for Labor-endorsed candidates in the council while 49.88 per
cent voted for the coalition.

Mr Cover said he believed the upper house worked well and
there was no need to change.

If the people of Victoria were asked in a plebiscite to choose
between the existing upper house, with its entrenched
conservative majority, and a democratic upper house with
powers appropriate to a house of review, they would surely
take the democratic alternative.

The opposition parties are out of step with the call from
the Victorian people for greater accountability and
better representation from their members of Parliament.
The Liberal and National party members of this house
deserve the condemnation of the Victorian people for
their preparedness to put their own interests as
members of Parliament before those of the people they
were elected to represent.
The introduction of proportional representation for the
election of members to this place is essential for the
house to function as a proper house of review and not
the product of major political parties. Proportional
representation will lead to a healthy revitalisation of this
place and should be encouraged as it would mean
greater representation by Independents and minor
parties.
The bill will establish multimember electorates — eight
electorates of five members each. Electoral boundaries
will be drawn up by the Electoral Commissioner and
will of course change over time, as will the names of
the electorates, but that has always been the case.
Electoral boundaries constantly change, as do the
names of the electorates. It is ridiculous for members of
the National Party to say that it will remove the concept
of the local member. It is amazing that they justify their
opposition to the bill on that basis. It takes more than a
sticker on a car to be a local member.
The opposition parties are scaremongering, and we
need to ask why. The answer lies yet again in protecting

Yet the coalition won 14 of the 22 councils seats and Labor
won just 8 …
But for Labor to have won a majority at the 18 September
election it … would have needed to win almost 54 per cent of
the final vote after preferences.
…
Moreover, under the way Legislative Council electorates are
now drawn up, the coalition will almost always be
over-represented in the Council. In the three elections held
under these boundaries, Labor would always have needed at
least 53.4 per cent of the vote to win a majority of seats.
…
It explains why Mr Kennett is so determined to resist pressure
from the Independents to reform the Council so that its
members are elected by proportional representation. Under
the present system, the coalition is virtually guaranteed
control of the Council …

So much for one vote, one value, for democracy and for
proportional representation for all Victorians.
The bills deserve the support of all members of this
place. They reflect a clearly enunciated policy taken to
the Victorian people at the state election last year and
followed up at the Frankston East supplementary
election, which the Labor Party won, the Burwood
by-election, which the Labor Party won, and the icing
on the cake, the Benalla by-election, which the Labor
Party won convincingly.
By opposing the bills, the Liberal and National parties
stand condemned for their failure to support the will of
the Victorian people. Their unwillingness to make the
Legislative Council more accountable to and
representative of the Victorian people will be
condemned by history. I commend the bill to the house.
Hon. P. A. KATSAMBANIS (Monash) — I put on
the record my opposition to the bills presented to this
house by the government and reiterate the opposition to
those bills that honourable members on this side of the
house have expressed.
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Honourable members on this side of the house are
opposed to the bills because the government has
misrepresented not just the intent of the bills but the
wonderful institution that is the Legislative Council. In
misrepresenting it the government is deliberately
denigrating this institution and reducing its standing in
the eyes of the public.
It is part of the Labor Party’s longstanding dogmatic
policy on the Legislative Council. It wants to abolish
this place or alternatively to render it a useless and
incompetent house that has no control or ability to
scrutinise executive government. It is especially
important in this case, because the Bracks government
is a minority government with no mandate and no
support from the majority of Victorians. Its ability to
govern is based on a sweetheart deal with three
Independents who between them gathered no more than
a few percentage points of the vote at the last general
election.
Just as happens in the Legislative Assembly, where the
tail is wagging the dog, the implementation of these
bills would result in the people of Victoria being
subjected to that same tail wagging the dog in this
chamber, because the votes of a small minority of
people electing single-issue candidates with little
broad-based support would have a greater weighting
and more say in the exercise of democracy than the
votes of the vast majority of the people who vote for the
two major political parties. That is what Labor is about.
It knows that it cannot introduce a bill to abolish the
upper house, so it is introducing bills that will
effectively emasculate the upper house. Why does it do
that? For a long time the Labor Party has sought to
avoid scrutiny in government. During the Cain and
Kirner years, as indicated by members of the opposition
yesterday and today, it sought to avoid scrutiny of its
legislation and actions in government. The Bracks
minority Labor government is even more duplicitous
than the Cain and Kirner administrations because it
won office on a platform of open and accountable
government, yet it wants the people of Victoria to take
it at face value when what it is really doing is
emasculating the right of the Legislative Council to act
as a house of review when scrutinising the
government’s actions.
Government members continue to talk about a
mandate; they believe that somehow or other they have
a mandate to introduce reform. I do not accept that
because, as many commentators have repeatedly said,
the Bracks government is a minority government.
However, for argument’s sake allow me to assume the
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government has some sort of mandate to introduce a
bill to reform, in some way or other, the upper house.
If it had any mandate it would have only one chance; if
it dogmatically believed in something it would
introduce a bill and stick to it, saying, ‘We want this
done on principle’. The bill introduced in the other
place last November, with the grandiose title
Constitution (Reform) Bill, should have been the
government’s principled position when it came to
something as important as reviewing the constitution
and permanently changing the structure of the
institution of the Legislative Council that has existed in
Victoria for nearly 150 years. One would imagine that
that principle would stand the test of time and the
government would be able to argue, on the basis of
principle, what it had enshrined in the bill and wanted
to be passed into legislation and the constitution.
But, no, that one chance to stand up and say, ‘We are
taking a principled position because we believe in it’
was thrown out the window because on 14 February
2000 one Independent member — one of the
Independent members on whom the government relies
for its existence and continued survival — said, ‘Sorry,
your proposal is not a good option and I will not
support it’. All the principle, dogma, beliefs and
everything the ALP supposedly took to the election as
part of its platform was thrown out the window.
I am amused that the decision taken by that
Independent member, the honourable member for
Mildura in the other place, Mr Savage, was made on
14 February — that is, Valentine’s Day, when the
government and the three Independents had a lovers’
tiff. It is instructive that since then the government has
run around, like a dog chasing its tail, to make the
Independents happy. It threw away the supposed
reformist bill introduced in November in the other place
and brought to this place watered-down versions of the
original bill, only to appease the Independents who are,
in many ways, the puppeteers of the government. It
introduced two bills that could be described as being
less grandiose than the original bill but with minor
changes that essentially are aimed at doing the same
thing — that is, emasculating this house as a house of
review.
One would think that although the government had its
chance and blew it that it would try to argue sensible or
logical reasons why the changes should be adopted.
Instead, however, government members have come into
this place with their eternal class hatreds, spitting bile,
and spreading hatred and fear throughout the
community. One member, Mr Bob Smith, thought he
was still fighting the class war. Talk about living in the
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past and having no vision for where the party is heading
in the future! The government is wrong if it thinks
reform of the upper house is about stopping
democratically elected members of Parliament from
executing their duties to effectively scrutinise
government.
It is again wrong if it thinks it can bludgeon members
of the opposition into accepting its ill-conceived,
ill-thought-through, ill-drafted and badly argued
proposals because Victorians have shown throughout
the entirety of the debate on the bills what they think of
the government’s proposals.
The public has shown its utter contempt for the
proposals contained in the bills. I have not received one
inquiry in my electorate office — personally, by phone,
letter, fax or email — from any single constituent
supporting the government’s proposals. Conversely, I
have had dozens of people contact me by many means:
they have written, emailed, phoned and visited me
personally. They all say they are concerned at what the
government is up to. Victorians value stability in
government and the ability of the upper house to act as
an appropriate mechanism for the scrutiny of executive
government.
At the same time, as evidenced from what people have
said to me about the issue, Victorians have a wonderful
contrast between the way the upper house operates,
regardless of whether it is controlled by the government
or the opposition of the day, and the Senate with the
horse-trading that occurs with minority parties to effect
what is often important legislative change, where
principles and good government are thrown to the wind
to appeal to the prejudices of a small minority of
senators elected with a small proportion of the vote at
any election, and who, through the nuances of an
electoral system that is fraught with danger, end up
controlling the destiny of a nation.
A small group of individuals often force significant
legislative change and, instructively, it was Prime
Minister Keating, a Labor icon, who was forced in
exasperation to refer to the Senate as an
unrepresentative swill.
The government does not place much store on the fact
that it wants to convert the Legislative Council
members from serving a period of two terms of the
lower house to serving one term of the lower house.
Many members of the opposition have reminded the
government that that is the exact system that operates in
New South Wales and South Australia, and is what was
introduced by John Cain, the Labor Party Premier, in
the 1980s.
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One fact that needs to be put on the record about
four-year versus eight-year terms is that when the
federal Labor government under Prime Minister Bob
Hawke introduced a referendum to alter the term of the
House of Representatives from three to four years, lo
and behold, also included in that proposal was that the
Senate move from six to eight-year terms.
It is not some sort of conservative Liberal or National
party conspiracy. John Cain, Jr, introduced the
eight-year term for the Legislative Council in — —
Hon. M. M. Gould interjected.
Hon. P. A. KATSAMBANIS — Yes, that’s right,
in a bipartisan way. In the federal sphere, former Prime
Minister Bob Hawke attempted to convert the Senate
from six-year terms to eight-year terms. It was logical
to do that. The longevity of the terms is what gives this
house its unique character. That is what makes the
upper house different from the other chamber and what
gives it its ability to be an effective house of review.
Labor members have talked about the fact that during
the period of the Kennett government coalition
members of the Council did not vote down any
government legislation. Labor members tried to make
that out to be some sort of sin of commission or
omission that proves this place does not work
effectively. In the one year that Labor has been in
government, how many times have Labor members of
this chamber voted against government legislation? The
answer is none — zero. Of course government
members will not vote against government legislation.
To argue otherwise is illogical and insane. That proves
once again that this government is wrong, because its
members put up illogical arguments. The record proves
the hypocrisy of their arguments because, as I said, it is
logical that government members do not vote down
government legislation.
If the government wanted to talk about the real reform
of this chamber, opposition members would be
interested. But unfortunately, none of this is about real
reform. With the indulgence of the house, I will talk
about some reforms that could be made. But the
government is not about real reform, it is about
stopping scrutiny of its actions in this chamber. The
government is about emasculating the upper house and
turning it into a carbon copy of the other place. It wants
to achieve Labor’s long-cherished dream of abolishing
the Legislative Council so there are no fetters on, no
control over and no scrutiny of the executive
government, which usually has a majority in the other
place.
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If the government wanted to be open, honest and
accountable — as it claims it wants to be — if it wanted
to introduce democratic processes and, importantly, if it
wanted this place to function as an effective house of
review and scrutiny, regardless of which party was in
power or who sat on the Treasury benches in the other
place, it could seriously consider real reform. I am sure
that if it were done in the appropriate manner and in the
right spirit, the government would gain the support of
the opposition members in this place.
There are examples of upper house chambers in other
parts of the world that are even more effective forums
for government scrutiny than Victoria’s upper house.
One simple reform would be to allow supplementary
questions at question time, as occurs in the Australian
Senate. Another reform would be to enable the
opposition, at the end of question time, to immediately
take note of ministers’ answers to dorothy dixers.
Unfortunately, the government has turned question time
into a forum where, in answering their dorothy dixers,
ministers simply read out press releases and make
ministerial statements. They have debased the whole
notion of question time, which is meant to be a forum
for the genuine exchange of questions and answers. If
government members favour effective scrutiny, they
will consider a proposal to enable the opposition to take
note of ministers’ answers at the end of question time.
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The legislation is deceitful and unprincipled, as can be
proved by the way the government quickly shunned its
original bill and introduced two meek and pale
imitations in its place. The bills deserve the contempt
that the Victorian public has shown for them. It is
instructive to note that government members are not
prepared to engage in a real debate on the proposed
legislation, wanting instead only to harangue opposition
members.
Members of the Victorian public have seen through
these bills. They have seen — as is the case with many
things involving the Bracks government — that the
emperor truly has no clothes. The bills will be defeated
because they do not enhance democracy in Victoria.
They have been designed specifically to impede the
democratic process, and it is an honour to stand up in
this place and defeat them!
Debate adjourned on motion of Hon. D. G. HADDEN
(Ballarat).
Debate adjourned until next day.

TRAINING AND FURTHER EDUCATION
ACTS (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Many other procedural reforms could be introduced to
provide for open and accountable government. Another
procedure that operates in the Australian Senate enables
senators to call for the tabling or production of
documents. If the government wants open and
accountable government — if it wants to open itself up
to scrutiny and to be seen to have clean hands in its
dealing with the Victorian public — I invite it to enable
members of the Legislative Council to order the tabling
and production of documents that are of interest to the
public of Victoria. Those are some legitimate reforms
that would enhance the ability of this house to
effectively scrutinise the day-to-day actions of the
executive government.
However, the government is not talking about those
sorts of reforms. It is not about genuine reform or
making this place a house of review. It is not about
allowing the Legislative Council to properly scrutinise
government actions. It is about emasculating this place,
or, as my colleague the Honourable Ken Smith said,
gutting it. The government is about turning the Council
into a bland carbon copy of the Assembly so that in
future it believes it will have a legitimate ground to
argue for its complete abolition.

Read first time for Hon. J. M. MADDEN (Minister for
Sport and Recreation) on motion of Hon. M. M. Gould.

LAND (ST KILDA SEA BATHS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. C. C. BROAD (Minister for
Energy and Resources) on motion of Hon. M. M. Gould.

PUBLIC LOTTERIES BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
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BUSINESS OF THE HOUSE
Adjournment
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the Council, at its rising, adjourn until Tuesday,
24 October.

Motion agreed to.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Regional Infrastructure Development Fund
Hon. N. B. LUCAS (Eumemmerring) — I raise a
matter for the Minister assisting the Minister for State
and Regional Development. I note that the minister is
not in the chamber. I presume she has gone home.
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Cardinia area has to be met 100 per cent by the local
community, but over the river in the Drouin area the
funding is split 60:40.
The Constitution (Proportional Representation) Bill,
which has been debated in the house today, contains a
definition of regional Victoria. I draw the minister’s
attention to the schedule at the back of the bill, which
defines metropolitan areas as including a number of
municipalities. Interestingly, the bill does not include
the Yarra Ranges as being in the metropolitan area. So
for the Regional Infrastructure Development Fund,
Yarra Ranges is deemed to be metropolitan, but under
the Constitution (Proportional Representation) Bill it is
deemed to be regional.
There seems to be some confusion over definitions for
rural and regional areas coming through in both
existing and proposed legislation. Accordingly, I ask
the minister to clear up the mess with a view to
correcting what must be an oversight in that the shires
of Cardinia and Yarra Ranges have not been included
in the definition of regional areas and therefore cannot
receive funding from the Regional Infrastructure
Development Fund.

Hon. M. M. Gould — No. I will take the matter.
Hon. N. B. LUCAS — The minister is now here. I
ask the minister to raise with the Minister for State and
Regional Development an issue concerning the
Regional Infrastructure Development Fund, which was
established under an act of the same name. The
definition of ‘regional Victoria’ in the schedule to the
act does not include the shires of Cardinia or Yarra
Ranges, and the minister in this house well knows my
concern about that.
On 8 December last year during the committee stage of
the bill the minister said the area defined by the
councils listed in the schedule is seen by the Bracks
Labor government as a suitable definition of regional
Victoria. Some confusion exists over the matter. I
received a letter from the Minister for State and
Regional Development, to which I have previously
referred, suggesting that my constituents should apply
for funding under the Regional Infrastructure
Development Fund, but none of them lives within the
area defined in the act. That created certain confusion.
Then Premier Bracks suggested the Shire of Cardinia
should apply under the funding arrangement for the
Pakenham bypass, which of course it could not do.
The Transport Act uses the former Melbourne and
Metropolitan Board of Works schedule for defining the
metropolitan area, but it does not include the Shire of
Cardinia. The funding of a bus service trial in the

Rail: regional links
Hon. P. R. HALL (Gippsland) — I raise for the
attention of the Minister for Energy and Resources, as
the representative in this house of the Minister for
Transport, the issue of the return of rail services to
Bairnsdale.
Earlier this year the Minister for Transport announced a
review of closed rail lines in rural Victoria. In May the
Save Our Trains Community Action Group, which is
based in Bairnsdale in East Gippsland, met with the
minister, and has since made huge efforts to
demonstrate the enormous public support in East
Gippsland for a return of rail passenger services, which
included holding a public rally at which more than 2000
people attended and 11 000 signatures in support were
collected.
On 6 July National Express, the operator of the existing
rail service between Melbourne and Sale, called a
public meeting in Bairnsdale at which it announced the
findings of its own evaluation for the reopening of the
rail passenger services. I attended that public meeting.
The evaluation showed that a return of the service is
economically viable and demonstrated a cost
assessment of improving the existing infrastructure to
enable passenger services to run right through to
Bairnsdale.
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In early July a submission by National Express was put
to the government. A response from the government
was expected to be given in either late July or in August
at the latest. To date there has been no response from
the government. We are now in the month of October.
Given that the government has committed more than
$550 million for a return of fast rail services to some of
the regional centres in Victoria and that the return of
rail passenger services to Bairnsdale would cost only a
fraction — about 2 or 3 per cent — of that amount, and
given the huge support that exists for a return of rail
services to Bairnsdale, I ask the minister when a
decision on this important matter will be given.

Courts: intervention order support service
Hon. D. G. HADDEN (Ballarat) — I raise with the
Minister for Small Business, as the representative in
this house of the Attorney-General, the intervention
order court support service which has been operating at
the Ballarat Magistrates Court for the past few years.
It is the only court support service of its type in this half
of Victoria. This important court support service
continues to provide advice, practical assistance and
support to victims of domestic violence needing
intervention orders under the Crimes (Family Violence)
Act from the Ballarat Magistrates Court. The service is
currently funded until December by a one-off grant
from the United Way Ballarat Community Fund.
However, the service’s legal practitioner resigned last
month and the project worker, who holds a law degree
but is not admitted to practice, is now trying to keep the
service continuing.
It is absolutely vital that the intervention order support
service continue to represent complainant victims.
Currently the ability of the service to assist victims is
restricted because the project worker cannot appear in
court and represent the victims. I therefore seek the
urgent assistance of the Attorney-General in continuing
the service beyond December 2000. Perhaps a pro bono
practitioner could be released for a period from a large
Melbourne law firm to provide this very important
service to the Ballarat Magistrates Court to keep it
operating for the victims of domestic violence in rural
and regional Victoria.

Austin and Repatriation Medical Centre
Hon. C. A. FURLETTI (Templestowe) — I raise
with the Minister for Industrial Relations for the
attention of the Minister for Health in another place the
situation of a constituent of mine, a lady of more than
70 years of age, who requires a total hip replacement.
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My constituent received confirmation that she would be
admitted to the Austin and Repatriation Medical Centre
on 8 September for the operation. Her expected stay in
hospital was to be seven days, which indicates that it is
a major procedure. However, that type of operation is
classified as elective surgery, notwithstanding that my
constituent is in constant extreme pain and has almost
totally restricted mobility. On 30 August she was
advised by letter that her date of admission to the
hospital had been put off for a week, until
15 September. She has been awaiting the operation for
many months and the pain of her condition was causing
her considerable distress. On 7 September she was
contacted by the hospital and told that as part of the
government’s actions her operation had been put off
indefinitely, which caused this elderly lady extreme
trauma.
As one would, she contacted her local member, the
honourable member for Ivanhoe in the other place.
After discussing her concerns with him she was told in
effect that he could do nothing for her. In a letter to her,
he stated he was advised that elective surgery would be
reduced, not cancelled, across all metropolitan hospitals
for the next three weeks. Honourable members know
that that is misrepresentative, at best. The letter went on
to state that unfortunately of all the metropolitan
hospitals affected by the lack of beds, the Austin and
Repatriation Medical Centre had been hit the hardest,
and had waiting lists for patients aged over 65 years
who were waiting for care.
I ask the Minister for Industrial Relations to pass on to
the Minister for Health my concern for my constituent’s
condition. I also ask what the government will do about
reducing the waiting list, as was promised in its
pre-election campaign, so that my constituent can be
admitted.

Goulburn Valley University of the Third Age
Hon. E. J. POWELL (North Eastern) — I raise
with the Minister for Small Business a matter for the
Minister for Aged Care in the other place. On 1 June
this year I raised with the Minister for Aged Care
accommodation needs for the Goulburn Valley
University of the Third Age (U3A). As honourable
members will remember, the university’s programs are
delivered right across the Goulburn Valley. It was
looking for one place to hold those programs.
On 15 August I received a response from the minister
acknowledging an increased shortage in free or
low-cost accommodation for U3As right across
Victoria, but more particularly in country Victoria. The
minister advised that the U3A renegotiate
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accommodation with Goulburn–Ovens Institute of
TAFE in Shepparton, where it previously used a room.
On behalf of U3A I contacted Peter Ryan, the director
of Goulburn–Ovens TAFE institute. I have received a
letter that states that while it totally supports the U3A’s
programs the institute has no office space at all and it
would be impossible to accommodate the university’s
needs.
At the moment the Goulburn Valley U3A is running
some programs from the North Shepparton Community
House and Learning Centre in Shepparton at a nominal
fee, and a very positive relationship is forming. The
community house put in a submission to the housing
supervisor at the Department of Human Services to
acquire an empty house next door to its premises which
would allow it to increase its own programs and also
provide increased space to the U3A. Importantly that
would enable the U3A to run all its programs in the one
area. At the moment it has 90 members and is actively
trying to increase its membership, but it cannot do so
because its activities are spread across the Goulburn
Valley.
I ask the minister to support the submission by the
North Shepparton community house, which will allow
it to build on its current programs as well as secure the
long-term accommodation needs of the U3A in that
area.

Students: absenteeism
Hon. KAYE DARVENIZA (Melbourne West) — I
raise with the Minister for Sport and Recreation a
matter for the attention of the Minister for Education in
the other place. A report was recently released
regarding absenteeism in Melbourne’s west. It covered
the municipalities of Brimbank, Maribyrnong and
Wyndham. The report was compiled by Catholic Social
Services and is entitled Keeping Our Kids in Class. It
indicates that girls are more likely to be kept at home
for family reasons and therefore to be absent from
school.
I am extremely concerned about the way in which
absenteeism has a discriminatory effect on young
women. I am also concerned about the high levels of
absenteeism from schools in the western suburbs,
which is the area that I represent. In light of the
government’s commitment to social justice, I ask what
strategies have been put in place to address this
discrimination?
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Cooper Street, Epping: duplication
Hon. E. G. STONEY (Central Highlands) — I seek
the assistance of the Minister for Energy and Resources
in raising with the Minister for Transport in another
place the issue of the very important upgrade to Cooper
Street, Epping. I have been a long-time supporter of the
Cooper Street upgrade, which was announced some
time ago by the then Minister for Transport, the
Honourable Geoff Craige.
Last night in the other place the honourable member for
Yan Yean attempted to link the views of a private
citizens of Epping, a Mr Tom Love, with the views of
the Liberal Party and of Mrs Fran Bailey, the federal
member for McEwen. Mr Haermeyer implied that the
Liberal Party did not support the upgrade of Cooper
Street, and nor did Mrs Bailey. That is patently
ridiculous because Mrs Bailey, Mr Craige and I have
been long-time supporters of the upgrade, and of other
issues in the area.
To make crystal clear the position of the Liberal Party
on the upgrade of Cooper Street at Epping, I ask the
Minister for Transport to ensure that the upgrade goes
ahead and that the promises of the former government
are met.

Public sector: unfair dismissals
Hon. R. M. HALLAM (Western) — I ask the
Minister for Industrial Relations what measures the
government has implemented to ensure that state public
servants have adequate protection against unfair
dismissal, and what cost has been incurred to the public
purse as a result of those measures?

Paralympic Games: funding
Hon. E. C. CARBINES (Geelong) — I raise a
matter for the attention of the Minister for Sport and
Recreation. I am sure everyone in the house is very
proud of the success of the Sydney Olympic Games and
of the key role that Victorian athletes played in them.
The Victorian public has embraced the spirit of the
Olympic Games, as evidenced by its response to the
torch relay and the parade held yesterday to honour the
Olympians.
However, the Olympics are not over. In the coming
weeks the Paralympics will be held in Sydney. This is
the culmination of years of hard work and training for
the competing athletes. Today we had the lighting of
the Paralympic torch and its relay around the city of
Melbourne. I am sure that our athletes will go to
Sydney with the very best wishes of every member of
this house for their success. Accordingly, I would like
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the minister to outline to the house the assistance that
the Bracks government has afforded our Paralympic
team.

Housing: survival kit funding
Hon. ANDREA COOTE (Monash) — I raise a
matter with the Minister for Small Business,
representing the Minister for Housing in the other
place. I recently met with representatives of the
Prahran–Malvern community housing group, which
performs a vital service in the community. It provides
housing to people in need of crisis or specific housing.
It is a dedicated group that does an extremely good job.
The group has a quite specific clientele, and when
people come to visit them the group workers provide a
great deal of verbal information in addition to written
information dedicated to their clientele. The group
members went to the Office of Housing in the area to
ask for funding for a survival kit to meet the specific
needs of their clientele but were knocked back.
I remind the Minister for Housing of Labor’s election
promise to work with housing organisations and local
government to improve the level of housing available at
a local level. This is a very real example of that and I
call on the minister to direct adequate funds to the
Prahran–Malvern community housing group to enable
it to produce its survival kit.

Tertiary education and training: Melbourne
West Province
Hon. S. M. NGUYEN (Melbourne West) — I ask
the Minister for Sport and Recreation to seek the
assistance of the Minister for Post Compulsory
Education, Training and Employment in the other place
regarding unemployment. I am aware that the minister
has launched many good programs in her portfolio
recently. There is a high unemployment rate in my
electorate, especially among people of
non-English-speaking backgrounds. I have been
approached by many community groups and
organisations that are keen to assist those in need of
help to find jobs. I ask the minister to see whether her
department can work with these community groups to
tackle the problem of unemployment.

Eastern suburbs: palliative care
Hon. A. P. OLEXANDER (Silvan) — I seek the
assistance of the Minister for Small Business, who
represents the Minister for Aged Care in the other
place. The issue I raise is very important and concerns
hospice beds and palliative care services in the outer
eastern region of Melbourne. A group of general
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practitioners (GPs) in the outer east recently brought to
my attention the fact that there is a severe shortage of
palliative care hospice beds in the region. After
consulting with a number of elderly citizens groups and
other individuals in the community, I concur with the
GPs’ view. The group that brought this matter to my
attention is the eastern palliative care GP advisory
committee. It has directly lobbied the Minister for Aged
Care for an extra 10 beds to be assigned to the Angliss
hospital in Upper Ferntree Gully. The minister has had
this proposal and request for some months.
I ask the minister to inquire of the Minister for Aged
Care the status of the group’s request for those urgent
palliative care hospice beds. Only 10 are being
requested and the shortage of these beds in the outer
eastern region is acute. I believe and hope that the
minister will decide in the affirmative and assign the
beds to the Angliss Hospital as soon as possible.

Foxes: control
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Energy and
Resources, representing the Minister for Environment
and Conservation in another place. I refer to an article
in yesterday’s Herald Sun headed ‘Cyanide blitz on
killer foxes’. The article talks about the release of
cyanide capsules on Phillip Island to destroy a
significant number of foxes that are causing a great deal
of havoc with the penguin population at the Phillip
Island Nature Park. I have no objection to this program;
I understand that it has been well thought out and
planned, and I am not indicating any objection to it.
Hon. G. R. Craige — You didn’t ask the foxes,
though.
Hon. R. H. BOWDEN — The newspaper describes
them as ‘thrill-killing foxes’. The information in the
article suggests that this is an urgent program because
so far this year 260 penguins have been killed by the
foxes and last year only 80 were lost, and that is 80 too
many.
I seek the minister’s assistance because the issue of
foxes is a significant difficulty in South Eastern
Province. We have a great deal of trouble with foxes on
the Mornington Peninsula. I seek the minister’s
assistance in the expectation that this program on
Phillip Island will be successful. I ask that the
department closely monitor the program and its results
with the hope of transferring aspects of the program and
the technology to a series of areas on the Mornington
Peninsula to get rid of the foxes that are causing a great
deal of trouble there.
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Monash: by-election

Carlton Soccer Club

Hon. M. T. LUCKINS (Waverley) — I raise an
issue with the Minister for Small Business, representing
the Minister for Local Government in the other place. It
relates to a by-election that has been called in the City
of Monash in my electorate. This follows the
resignation of Cr Paul Klisaris, who was elected in
March this year to represent a ward in Oakleigh. The
election of Mr Klisaris was challenged by another
candidate and a complaint has been lodged with the
Municipal Electoral Tribunal. The issue relates to the
nomination address Mr Klisaris provided. He led voters
to believe that the address he provided — which is
actually a child care centre he owns in Warrigal Road
in Oakleigh — was his residential address. Mr Klisaris
has resigned from council, and an article in the
Waverley Gazette of 19 September states:

Hon. P. A. KATSAMBANIS (Monash) — The
matter I raise with the Minister for Sport and
Recreation relates to access by the Carlton Soccer Club
to the Bob Jane Stadium in Albert Park. It has been
made public that the Carlton Soccer Club has reached
an agreement with the current tenant to share the
Bob Jane Stadium during the soccer season, but it
appears that the attitude of Parks Victoria to that type of
agreement has been less than welcoming.

A council spokesman said the by-election would be held on
December 8, at an estimated cost of $50 000. No money had
been allocated for a by-election in the budget and it would
have to be found from somewhere.

Mr Klisaris was quoted in the same article as saying:
To continue a legal fight through the months ahead for my
personal vindication would absorb too much of my time and
attention …
Should an election be called, I would be honoured to have the
opportunity to complete what I wanted to achieve … over the
next two and a half years.

Having caused a by-election to avoid legal costs of an
investigation by the Municipal Electoral Tribunal
Mr Klisaris is planning to stand again. In the wake of
his resignation he has left vacancies on a number of
council boards, including the Oakleigh district centre
advisory committee, the local environment
conservation group, the Monash aquatic and recreation
steering committee, and the economic development
forum.
In the Waverley Gazette of 26 September it was
estimated that $50 000, the estimated cost of the
by-election, would pay for a new drainage system on a
200-metre stretch of road, 20 new swing and slide sets
in parks throughout the municipality, or a complete
makeover of a park and new playground.
In the same newspaper the Minister for Local
Government, Bob Cameron, described the resignation
of Mr Klisaris as very irregular. I ask the minister what
action he will take to clarify eligibility criteria for
nomination address details in future to ensure that this
debacle is not repeated elsewhere at great cost to
ratepayers.

The minister would be aware that finding an
appropriate venue, such as the Bob Jane Stadium, is
critical for the survival and performance of the Carlton
Soccer Club. What action will the minister take to
ensure that a national soccer club will be able to use the
Bob Jane Stadium in the coming national soccer club
season and therefore ensure its survival in the National
Soccer League?

Industrial relations: task force
Hon. BILL FORWOOD (Templestowe) — I direct
a matter to the attention of the Minister for Industrial
Relations. I note that three times this week the minister
has received questions from her side on the independent
industrial relations task force report. I have a copy of
correspondence from Neil Jacobs, the chief executive
officer of the Hindmarsh Shire Council, which states:
The council has received advice that the state government
industrial relations task force report recommends the return of
a comprehensive state-based industrial relations system.
This prospect is viewed with concern as it could lead to the
return of mandatory penalty rates, an increase in existing
leave provisions, and duplication of many aspects of the
federal system, including re-establishment of a separate state
tribunal and separate state laws. This will increase the
council’s administrative and employment costs.
Undoubtedly such changes, if implemented, would have a
deleterious effect on Victoria’s employment and business
competitiveness.

What can the minister do to allay the concerns of the
Hindmarsh Shire Council?

Cruise ships
Hon. I. J. COVER (Geelong) — I direct a matter to
the attention of the Minister for Ports. Earlier today the
minister was bragging about cruise ships visiting the
port of Geelong, which brought to my attention a matter
involving a charter boat operator in Geelong, Mr David
Peters, who operates the Hygela, a former
Queenscliff–Portsea ferry.
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Mr Peters met with the ALP mayor of Geelong,
Mr Michael Crutchfield, a former running mate of
Mrs Carbines at the last election, seeking advice about a
permit to operate on the Geelong waterfront. According
to the report in yesterday’s Geelong Advertiser the
meeting degenerated quickly because the mayor
decided on the spot to tell Mr Peters:
… that it was his decision and it was all over and you don’t
come up to scratch.

Instead of helping this Geelong business, the mayor
launched into a hot-headed, aggressive attack on the
operator of the Hygela and told Mr Peters that he would
never get a permit. Cr Santalucia was at the meeting
and apologised to Mr Peters, but no apology is
forthcoming from the mayor.
What process has been followed in issuing permits for
activities in the port of Geelong? If that is outside the
minister’s responsibility, will she refer it to the
appropriate minister?

Herald Sun Tour
Hon. B. C. BOARDMAN (Chelsea) — I am
compelled to raise a matter with the Minister for Sport
and Recreation because I do not think he could make a
mistake about sport. Today was the commencement of
the Herald Sun Tour, of which Vicroads is a major
sponsor. I am led to believe the minister launched the
tour some four weeks ago and that today’s launch
consisted of a 30-lap criterium around the CBD.
Considering the wonderful weather Melbourne had
today a huge crowd was in attendance but a number of
people were conspicuous by their absence, one being
the Minister for Sport and Recreation. I challenge
honourable members to guess how many government
members were present at the launch of the Herald Sun
Tour today? Zero. The Honourable Bob Smith was not
present, nor was Mrs Carbines. Will the minister
explain why he snubbed Ballarat and Benalla events
when such sporting events will benefit the whole of
Victoria?

Fishing Week
Hon. G. R. CRAIGE (Central Highlands) — I raise
a matter with the Minister for Energy and Resources. I
was pleased to hear that the minister participated in the
launch of Fishing Week with none other than the great
fishing legend, Rex Hunt, and Paul Salmon. In
particular, the minister made mention of important
areas that affect recreational fishers in Port Phillip Bay,
the King George whiting fishery and the snapper
fishery. She also said that the Marine and Freshwater
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Research Institute will be conducting chemical tagging
of snapper.
The matter I raise is about the recent opening of the
trout season. An invitation was sent to the minister to
attend the official opening on Friday, 1 September, at
9.30 a.m. at Lake Wendouree, specifically at the
Boatshed Restaurant. A media release headed ‘Trout
season opens at Lake Wendouree’ was issued for the
opening.
On 3 September the trout season at Snobs Creek was
opened, at which Rex Hunt attended. Until Thursday
prior to the opening the Minister for Sport and
Recreation was attending, but he pulled the plug on the
Friday. The trout season at Snobs Creek was opened by
the honourable member for Benalla.
What is more important is that the Minister for Energy
and Resources did not open the trout season on
1 September. In fact, the honourable member for
Ballarat East launched the trout season. In view of the
absence from the opening by both ministers I ask the
Minister for Energy and Resources whether she
supports recreational fishing for trout in Victorian
waters.

Human Services: consultancies
Hon. D. McL. DAVIS (East Yarra) — I direct the
attention of the Minister for Industrial Relations, as the
representative of the Minister for Health in the other
place, to a consultant called Socom, whose managing
director is Sheila O’Sullivan.
I am interested to know about the consultancy on the
inquiry into food regulation. I am interested to know
what processes were followed when tendering for the
public relations and consultancy work undertaken and
the value of that contract.

Electricity: tariffs
Hon. C. A. STRONG (Higinbotham) — I raise an
issue for the Minister for Energy and Resources. It
deals with her response to a question without notice
from the Honourable Elaine Carbines on Tuesday. In
essence the question was about electricity in country
Victoria. In her answer the minister said that the
government would take action to see that people in
regional Victoria were not disadvantaged by the
introduction of full retail competition.
I will paraphrase Hansard fairly accurately. The
minister said that the government has legislated to
ensure that it has the reserve power to regulate retail
prices for electricity, if that proves to be necessary in
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order for the commitment to be honoured. To the best
of my knowledge and belief the only legislation passed
to regulate electricity tariffs has been for the transitional
period of phasing-in for full retail contestability, and
there is no ongoing power for the government to
regulate tariffs after 2003 when that full introduction
will have taken place.
I also note in the minister’s second-reading speech that
when the bill was introduced earlier in the year the
transitional power that has been legislated for had very
significant caveats built around its use. The minister at
the time said that it is the government’s view that the
power should be exercised only if a de facto monopoly
exists, and that the party holding that de facto
monopoly has or appears to have set retail prices
resulting from a monopoly rent — in other words, a
monopoly rather than just competition coming into
place.
Is the minister signalling a change of policy by the
government that it intends to regulate retail tariffs, or
does she intend to simply have that for the transitional
period as the legislation currently stands? Is this a
change of policy?

Mobile phones: emissions
Hon. K. M. SMITH (South Eastern) — I raise for
the attention of the Minister for Consumer Affairs an
issue that is of grave concern to me and some
honourable members in the chamber. I have just been
handed a copy of an editorial in the Ballarat Courier of
20 September. The editorial states:
Locally, Mr Bracks’ MPs have registered not much more than
a blip on the political radar.

That statement refers to Ms Hadden and Mr McQuilten.
My concern relates to the fact that Mr Lucas has asked
a number of questions about the electromagnetic field
that is emitted from telephones. The issue I raise with
the minister is: have either of those two members
become more than just a blip on the political radar?
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house as a very small issue, but it has blown up to be
something much larger. I have genuine concerns about
members who may be sitting around these people.
Hon. M. M. Gould — On the point of order — —
The ACTING PRESIDENT — Order! There shall
be no debating the point of order. Up to this point
Mr Smith’s contribution has nothing to do with
government business. However, the honourable
member is only part way through his contribution. I
look forward to his reaching a conclusion on the issue
shortly.
Hon. K. M. SMITH — I ask the minister to
investigate whether there is any threat to the members
in this house.
Hon. M. M. Gould — Further on the point of order,
Mr Acting President, I ask you to rule that question out
of order because according to the rules for debate on the
motion for the adjournment of the sitting it is not
relevant.
The ACTING PRESIDENT — Order! I feel I have
no other option but to rule the adjournment issue of
Mr Smith out of order.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Carlo Furletti referred a
matter to the Minister for Health. I will ask the minister
to respond.
The Honourable Roger Hallam asked what action the
government is taking on unfair dismissals for state
public servants. That matter was raised in connection
with the industrial relations task force, and the
government is considering it. That issue will be covered
when the government makes its response to that report.

Hon. M. M. Gould — On a point of order,
Mr Acting President, the matter the honourable
member is raising obviously does not have anything to
do with government business. Last night the Chair
reminded honourable members of the matters that can
be raised on the adjournment. I ask that the honourable
member’s matter be ruled out of order.

The Honourable Bill Forwood referred to the concerns
of the chief executive officer of the Hindmarsh Shire
Council, Neil Jacobs, about the recommendations of the
task force. The government is still considering those
recommendations. When it has considered them I will
be happy to talk directly with the council on the
outcome. I will be able to have discussions when the
government has formed its view. I would be happy for
the officers to get in touch with me, or I can get in
touch with them to discuss the matter.

Hon. K. M. SMITH — On the point of order,
Mr Acting President, this most certainly is an issue of
concern because I have only just been handed the
paper. The electromagnetic field issue started off in the

The Honourable David Davis raised a matter to which I
believe a response is inappropriate. The matter should
be put on notice because it relates to the cost of
consultancies by the Minister for Health.

ADJOURNMENT
Thursday, 5 October 2000

COUNCIL

Hon. D. McL. Davis — On a point of order,
Mr Acting President — —
The ACTING PRESIDENT — Order! I rule that
the request of the Leader of the Government is fair and
reasonable, and I am sure the honourable member will
be able to do that.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Neil Lucas asked the
Minister for State and Regional Development to clarify
the definition of regional areas as between the Regional
Infrastructure Development Fund legislation and the
Constitution (Proportional Representation) Bill. I will
refer that matter to the minister.
The Honourable Peter Hall asked the Minister for
Transport to indicate when a decision will be made on
the matter of returning rail services to Bairnsdale. I will
refer it to the minister.
The Honourable Graeme Stoney asked the Minister for
Transport to ensure that the Cooper Street upgrade at
Epping goes ahead and for the minister to implement
the promises of the previous government on the matter.
I will also refer the matter to the minister.
The Honourable Ron Bowden requests the Minister for
Environment and Conservation in another place to
ensure the Department of Natural Resources and
Environment closely monitors the program to control
foxes at Phillip Island with a view to extending the
program to the Mornington Peninsula, where foxes are
causing extensive damage. I will refer that matter to the
minister.
The Honourable Maree Luckins requests the Minister
for Local Government to indicate what action he will
take to clarify the name and address details required for
local government elections in order to avoid costly
by-elections. I will refer that matter to the minister.
The Honourable Ian Cover referred to a charter boat
operator in Geelong, a Mr Peters. I am not aware of the
matter nor of the accuracy or otherwise of newspaper
reports referred to by Mr Cover, but I undertake to
examine the matter with interest.
The Honourable Geoff Craige referred to the opening
of Fishing Week and asked for an indication of my
support for trout fishing in Victorian waters. That is
support I am most happy to give. It was unfortunate
that, at the last moment, I was not able to attend the
opening of Fishing Week on 1 September. I was
grateful that the Parliamentary Secretary for Natural
Resources and Environment was able to undertake that
responsibility on my behalf.
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The Honourable Chris Strong asked whether I was
signalling a change of policy regarding the regulation of
retail prices of electricity and referred to legislation
passed in the last session of Parliament. The
government has been clear about the exercise of reserve
powers and my answer was not signalling any change
of government policy regarding that matter.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Dianne Hadden raised
for the attention of the Attorney-General in another
place the intervention court support service operating in
Ballarat, the only one in the region. It is currently
funded until the end of September, but it has only a
project officer who is not able to present to the court.
Ms Hadden seeks to keep the service open and asks for
assistance from the Attorney-General to see whether
some solution can be found, perhaps through legal
practitioners from Melbourne doing pro bono work. I
will pass that on to the Attorney-General for his
attention.
The Honourable Jeanette Powell raised for the attention
of the Minister for Aged Care in another place the
University of the Third Age, an issue that she raised on
3 June, which was responded to on 15 August. Since
then some developments have occurred regarding the
North Shepparton community house, which seeks
funding to purchase a house next door to it that would
accommodate the Goulburn Valley University of the
Third Age. That would advance the program and assist
the community. I will pass that on to the minister.
The Honourable Andrea Coote also raised for the
attention of the Minister for Housing in another place
support for funding for a survival kit that the
Prahran–Malvern community housing group wants to
provide to its client base. The application was rejected,
and she seeks the minister’s assistance in having the
application reconsidered. I will pass that on to the
minister.
The Honourable Andrew Olexander raised for the
attention of the Minister for Aged Care in another place
hospice and palliative care beds in the outer eastern
suburbs where he says there is a critical shortage. The
honourable member states that the GP group in a
submission to the government requires 10 extra beds
and he wants to know the status of the submission and
whether it is supported by the minister. I will pass on
that issue to the minister.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Kaye Darveniza
referred to the attention of the Minister for Education in
another place the high level of school absenteeism
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among young women in the western suburbs. I will
refer that issue to the Minister for Education.
The Honourable Elaine Carbines referred to the
Paralympics and the torch-lighting ceremony. There
has been plenty of excitement over the past few weeks
with our Olympic representatives, but honourable
members will appreciate that the Sydney Paralympic
Games will be held from 18 October to 29 October.
With the Minister for Community Services I was
fortunate enough to attend a send-off for the
Paralympians. It was an excellent event and served as
an inspiration not just to those in attendance but to
youngsters from the Whiteline program.
The government has provided $150 000 to the
Paralympic team fund, and honourable members will
appreciate that a number of the athletes are supported
by the Victorian Institute of Sport. Victoria will be
represented by 54 athletes in 18 sports — archery,
athletics, basketball, Bocce, cycling, equestrian,
fencing, soccer, goal ball, judo, power lifting, rugby,
sailing, shooting, swimming, table tennis, tennis and
volleyball.
On behalf of all honourable members we wish them
well and look forward to their participating as they
rightly deserve in the manner they do because they
commit so many hours and are so dedicated. Although
they may be an inspiration to all of us, they prefer not to
be seen as an inspiration, but as athletes who compete
at the highest level they are able to achieve. I again
wish them all the best and hope they have a wonderful
time and enjoy themselves. Whatever they bring home,
we will hold them in the highest esteem.
The Honourable Sang Nguyen raised for the attention
of the Minister for Post Compulsory Education,
Training and Employment the linking of community
organisations working with groups in his area
concerned about high unemployment. I will refer that
matter to the minister, who will reply in due course.
The Honourable Peter Katsambanis raised with me the
Carlton Soccer Club. As I have said on a number of
occasions, in my former life I was the honorary
chairman of the club and I am well aware of the
situation regarding the Bob Jane Stadium. I have
instructed officers of my department to contact Parks
Victoria and hold discussions about a range of issues
relating to sports facilities in areas managed by Parks
Victoria. Parks Victoria may not have sports facilities at
the top of its priorities, so we need to arrange suitable
management arrangements in the parks that are
managed by Parks Victoria.
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Hon. B. C. Boardman — On a point of order,
Mr Acting President, I believe the Minister for Sport
and Recreation has sat down prematurely.
Hon. J. M. MADDEN — I thank the Honourable
Cameron Boardman for his question in relation to the
Herald Sun Tour. It is a great event that traverses
regional Victoria. We are fortunate this year that the
major sponsor will be Vicroads. It is an excellent
partnership that will promote a range of issues. Not
only does it promote cycling throughout regional
Victoria, it gives Vicroads the opportunity to promote
road safety, particularly issues associated with cycling
safety.
Over a number of years Vichealth has provided
excellent sponsorship for this event, and I look forward
to it contributing some sponsorship in future years.
Motion agreed to.
House adjourned 6.21 p.m. until Tuesday, 24 October.

QUESTIONS ON NOTICE
Tuesday, 3 October 2000

COUNCIL

499

QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 3 October 2000
Education: Adult, Community and Further Education Board appointments
732. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the Adult,
Community and Further Education Board since 18 September, 1999.
ANSWER:
I am informed as follows:
The question you have asked more directly relates to the responsibilities of the Minister for Post Compulsory
Education, Training and Employment. The question needs to be redirected to that Minister.

Education: Board of Studies appointments
733. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the Board of
Studies since 18 September, 1999.
ANSWER:
I am informed as follows:
On 21 December 1999, the Governor-in-Council made the following appointments:
Professor Kwong Lee Dow (member and chairperson)
Mr Peter Allen
Ms Susan Pascoe
Ms Bronwyn Valente
Ms Margaret Bode
Professor Merran Evans
Mr John Maddock
Ms Lynette Watts
Mr John Sweetman
Ms Chris Kotur (Acting CEO Board of Studies) is also a Board member

Education: Council of Adult Education board appointments
734. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the board of the
Council of Adult Education since 18 September, 1999.
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ANSWER:
I am informed as follows:
The question you have asked more directly relates to the responsibilities of the Minister for Post Compulsory
Education, Training and Employment. The question needs to be redirected to that Minister.

Education: Registered Schools Board appointments
736. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the Registered
Schools Board since 18 September, 1999.
ANSWER:
I am informed as follows:

The members of the Registered Schools Board appointed since 18 September 1999 are:
Mr Robert Fearnside
Ms Pauline Audley
Mr Geoffrey Ryan
Mr Maurice Wenn

Education: Standards Council of the Teaching Profession appointments
737. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the Standards
Council of the Teaching Profession since 18 September, 1999.
ANSWER:
I am informed as follows:
No person has been appointed to the Standards Council of the Teaching Profession since 18 September 1999.

Education: State Training Board of Victoria appointments
738. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Education): What is the name of each person appointed to the State Training
Board of Victoria since 18 September, 1999.
ANSWER:
I am informed as follows:
The question you have asked more directly relates to the responsibilities of the Minister for Post Compulsory
Education, Training and Employment. The question needs to be redirected to that Minister.

Women’s Affairs: Queen Victoria Women’s Centre Trust board appointments
807. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Women’s Affairs): What is the name of each person appointed to the board of
the Queen Victoria Women’s Centre Trust since 18 September, 1999.
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ANSWER:
I am informed that:
Since 18 September 1999, the following people have been appointed to the Queen Victoria Women’s Centre Trust:
Mesdames Baylor (Chair), Lau and Wise.

Women’s Affairs: Victoria Women’s Council appointments
808. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Women’s Affairs): What is the name of each person appointed to the Victoria
Women’s Council since 18 September, 1999.
ANSWER:
I am informed that:
There have been no appointments to the Victoria Women’s Council since 18 September 1999. In December 1999,
members of the Victoria Women’s Council were informed by the Minister for Women’s Affairs of the
discontinuance of the Council.
The Minister for Women’s Affairs has established a new forum consisting of regular consultations by the Minister
for Women’s Affairs, and other Ministers with relevant portfolio responsibilities, with Victorian women and
women’s organisations. This new forum allows a broader range of women’s views to be put directly to
Government, and will inform the Bracks Government across a wide range of issues of relevance to women.

Consumer Affairs: Business Licensing Authority appointments
809.

THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What
is the name of each person appointed to the Business Licensing Authority since 18 September, 1999.

ANSWER:
No new appointment has been made to the Business Licensing Authority since 18 September, 1999.

Consumer Affairs: Defence Reserves Re-Employment Board appointments
810. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Defence Reserves Re-Employment Board since 18 September,
1999.
ANSWER:
Three people have been appointed to the Defence Reserves Re-Employment Board since 18 September 1999:
G Logan, Chairperson, sessional, new appointment
LWG Phillips, sessional, new appointment
RS Webster, sessional, re-appointment

Consumer Affairs: Estate Agents Council appointments
811. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Estate Agents Council since 18 September, 1999.
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ANSWER:
Three people have been appointed to the Estate Agents Council since 18 September 1999:
F Trimboli, Deputy Chairperson, sessional, re-appointment
JW Cain, Chairperson, sessional, new appointment
P Watson, sessional, new appointment

Consumer Affairs: Motor Car Traders Guarantee Fund Claims Committee appointments
812. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Motor Car Traders Guarantee Fund Claims Committee since
18 September, 1999.
ANSWER:
Two people have been re-appointed to the Motor Car Traders Guarantee Fund Claims Committee since 18
September 1999:
JE Collins (sessional)
RS McLennan (sessional)

Consumer Affairs: Patriotic Funds Council appointments
813. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Patriotic Funds Council since 18 September, 1999.
ANSWER:
Fifteen people have been appointed to the Patriotic Funds Council since 18 September 1999:
FJ Bell, Re-appointment
CW Edrich, Re-appointment
WH Hall, Re-appointment
JL Lambrou, New appointment
G Logan, New appointment
B Lynch, Re-appointment
DN Parrot, Re-appointment
LWG Phillips, New appointment
AM Robb, Re-appointment
SJ Ryan, New appointment
MC Storey, Re-appointment
GJ Tobin, New appointment
KJ Walsh, New appointment
T Walsh, Re-appointment
RH Ward, Re-appointment (All sessional)

QUESTIONS ON NOTICE
Tuesday, 3 October 2000

COUNCIL

503

Consumer Affairs: Prostitution Control Act Advisory Committee appointments
814. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Prostitution Control Act Advisory Committee since 18 September,
1999.
ANSWER:
Eleven people have been re-appointed to the Prostitution Control Act Advisory Committee since 18 September
1999:
Ms AJ Arnot-Bradshaw
Ms KE Beggs
Ms PM Burgess
Det Sen Sgt S Clemence
Mr GP Code
Sr RA Crumlin
Ms JL Dixon
Captain SM Gibb
Ms ML Goldsmith
Ms M Pheonix
Ms DA Saad (All sessional)

Consumer Affairs: Residential Tenancies Bond Authority appointments
815. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Residential Tenancies Bond Authority since 18 September, 1999.
ANSWER:
The Residential Tenancies Bond Authority is a one person Authority, consisting of the Director of Consumer and
Business Affairs Victoria. On 7 February 2000 Ms Bernadette Steele assumed the position of Director, Consumer
and Business Affairs Victoria, and in effect was also appointed to the Residential Tenancies Bond Authority.

Consumer Affairs: Victorian Consumer Affairs Committee appointments
816. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Victorian Consumer Affairs Committee since 18 September, 1999.
ANSWER:
The Victorian Consumer Affairs Committee ceased operation 20 December 1999 and will be abolished on
1 October 2000. No new appointment has been made to the Committee since 18 September 1999.

Consumer Affairs: Victorian Financial Institutions Commission appointments
817. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Consumer Affairs: What is
the name of each person appointed to the Victorian Financial Institutions Commission since 18 September,
1999.
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ANSWER:
On 1 July 1999 the Commonwealth implemented the recommendations made in the Financial System Inquiry. This
resulted in a transfer of the Victorian Financial Institutions Commission’s functions in relation to building societies
and credit unions to the Australian Prudential Regulation Authority and the Australian Securities and Investments
Commission. The Commission’s functions in relation to co-operative housing societies were transferred to the
Victorian Department of Treasury and Finance. The Commission wound up its administrative tasks on
30 September 1999.

Agriculture: Food Science Australia board appointments
827. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the board of
Food Science Australia since 18 September, 1999.
ANSWER:
I am informed that:
The following people were appointed to the board of Food Science Australia during the period referred to in the
question:
Mr John Claringbould, Mr Grant Latta and Dr Bruce Kefford.

Agriculture: Melbourne Market Authority appointments
828. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Melbourne
Market Authority since 18 September, 1999.
ANSWER:
I am informed that:
The following people were appointed to the Melbourne Market Authority during the period referred to in the
question:
Ms Diana Duck, Ms Virginia Falls and Mr Geoffrey Webb, Mr Michael Cook and Mr Maurice Pitard.

Agriculture: Murray Valley Citrus Marketing Board appointments
829. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed the Murray Valley
Citrus Marketing Board since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the Murray Valley Citrus Marketing Board during the period referred to in the
question.
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Agriculture: Murray Valley Wine Grape Industry Development Committee appointments
830. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to Murray Valley
Wine Grape Industry Development Committee since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the Murray Valley Wine Grape Industry Development Committee during the period
referred to in the question.

Agriculture: Northern Victoria Fresh Tomato Industry Development Committee appointments
831. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Northern
Victoria Fresh Tomato Industry Development Committee since 18 September, 1999.
ANSWER:
I am informed that:
The following people were appointed to the Northern Victorian Fresh Tomato Industry Development Committee
during the period referred to in the question:
Mr Anthony Mercuri, Mr Carlo Tartaglia, Mr Carmelo Vraca, Mr Ilahn Tanrikulu, Mr Raymond Holland, Mr Ross
Wall and Mr Stuart Holland.

Agriculture: Veterinary Practitioners Registration Board of Victoria appointments
832. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Veterinary
Practitioners Registration Board of Victoria since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the Veterinary Practitioners Registration Board of Victoria during the period
referred to in the question.

Agriculture: Victorian Broiler Industry Negotiation Committee appointments
833. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Victorian
Broiler Industry Negotiation Committee since 18 September, 1999.
ANSWER:
I am informed that:
The following person was appointed to the Victorian Broiler Industry Negotiation Committee during the period
referred to in the question:
Mr Anthony Acciarito.
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Agriculture: Victorian Diary Industry Authority appointments
834. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the board the
Victorian Dairy Industry Authority since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the board of the Victorian Dairy Industry Authority during the period referred to in
the question.

Agriculture: Victorian Emu Industry Development Committee appointments
835. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Victorian
Emu Industry Development Committee since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the Victorian Emu Industry Development Committee during the period referred to
in the question.

Agriculture: Victorian Meat Authority appointments
836. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Victorian
Meat Authority since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the board of the Victorian Meat Authority during the period referred to in the
question.

Agriculture: Victorian Strawberry Industry Development Committee appointments
837. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Victorian
Strawberry Industry Development Committee since 18 September, 1999.
ANSWER:
I am informed that:
There were no appointments to the Victorian Strawberry Industry Development Committee during the period
referred to in the question.
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Agriculture: Office of the Mining Warden appointments
838. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Agriculture): What is the name of each person appointed to the Office of the
Mining Warden since 18 September, 1999.
ANSWER:
I am informed that:
This questions deals with issues outside my portfolio responsibilities and should be directed to the Minister for
Energy and Resources.

Energy and Resources: Sustainable Energy Authority board appointments
839. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources:
What is the name of each person appointed to the board of the Sustainable Energy Authority (Formerly
Energy Efficiency Victoria) since 18 September, 1999.
ANSWER:
I am informed that:
The following people were appointed to the board of the Sustainable Energy Authority Victoria during the period
referred to in the question:
Mesdames Anthony, Lloyd and O’Sullivan, Messrs Bourne, Hill and Fitzmaurice and Dr Schaap.

Environment and Conservation: Melbourne Water — added chemicals
840. THE HON. J. W. G. ROSS –– To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Conservation and Environment): What chemicals are added to Melbourne
Water supplies and what are the total annual quantities of each added chemical.
ANSWER:
I am informed that:
(a) Chemicals that need to be added to Melbourne’s water are:
To disinfect water:
- Chlorine
- Sodium Hypochlorite
- Ammonia
To adjust the pH of water:
- Lime
- Carbon Dioxide
To provide effective water treatment at Winneke and Yan Yean Treatment Plants:
- Alum
- Aluminium Chloro Hydrate
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To comply with the Health Act:
- Fluoride
(b) On average the following quantities of the above chemicals are added to Melbourne’s water.
- 550 tonnes per annum of Chlorine Gas is added to the water at a concentration typically between 0.6 and
1.2 mg/L (milligrams per litre or parts per million).
- 250 kilolitres per annum of Sodium Hypochlorite is used as an alternative to Chlorine Gas at some sites.
- 8 kilolitres per annum of Ammonia is used in conjunction with Sodium Hypochlorite at some sites.
- 2070 tonnes per annum of Lime is added to water after chlorination to stabilise the pH of the water and is
dosed at a concentration typically between 3 and 5 mg/L.
- 12 tonnes per annum of Carbon dioxide is added to water after chlorination to stabilise the pH of the water
and is dosed at a concentration typically between 3 and 8 mg/L.
- 1750 tonnes per annum of Alum (Aluminium Sulphate) is added to water as a coagulant and is dosed at a
concentration typically between 12 and 18 mg/L.
- The alum is removed with particles from the water as part of the conventional water treatment process.
- 7 kilolitres per annum of Aluminium Chloro Hydrate is used as an alternative to Alum.
- 1030 tonnes per annum of Fluoride is added as required under the Health Act. Fluoride is dosed at a typical
concentration of 0.9 mg/L.

Community Services: Vic Parenting primary schools pilot project
847. THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): Will the Minister provide details of any agreement to
fund any part of the Vic Parenting primary schools pilot project proposed by the Children’s Taskforce in
conjunction with the Victorian Parenting Centre.
ANSWER:
The Department of Education Employment and Training has provided $55,000 to the Victorian Parenting Centre to
employ a coordinator for the VicParenting in Primary Schools project. The coordinator will oversee the 12 month
pilot phase of the VicParenting program in 20 primary schools. The VicParenting program is a school based
parenting and family support strategy that will provide resources, information and education programs for parents
in schools that have developed a family friendly environment.
The Government is currently considering the future directions of parenting services in Victoria and is committed to
the provision of a range of prevention and early intervention services that are delivered in accessible,
non-stigmatising environments.

Arts: Regional Arts Infrastructure Fund
857. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): With regard to the government’s election policy to develop the Regional
Arts Infrastructure Fund to “tackle the backlog of arts infrastructure projects in Victoria” and to benefit the
arts in Regional Victoria:
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(a) How many rural and regional communities, municipalities, public art galleries and museums have
received funds from Categories One (Regional Performing Arts Centres) and Two (Regional Galleries
and Museums) of the Regional Infrastructure Fund.
(b) What portions of these funds were acquired from the Commonwealth Government and State
Government, respectively.
ANSWER:
I am informed that:
In response to part (a) of your question:
- Since the Fund was launched in April 2000, four grants have been approved. Three have been for performing
arts centres and one for a regional gallery. A number of other projects are also being assessed for funding under
the program and announcements of further grants are anticipated in the near future.
In response to part (b) of your question:
- All funds for the Regional Arts Infrastructure Fund are provided through the State Government

Arts: metropolitan arts infrastructure projects
860. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): With regard to the growing demand on the arts in metropolitan
Melbourne:
(a) How many arts infrastructure projects have been developed by the government since October 1999.
(b) What is the nature of the arts infrastructure projects in place.
ANSWER:
I am informed that:
In response to part (a) of your question:
- Malthouse Plaza Project has received project-funding approval since October 1999.
In response to part (b) of your question, current arts infrastructure projects include:
-

Melbourne Museum - construction finalised
Royal Exhibition Building - refurbishment
State Library of Victoria - refurbishment
National Gallery of Victoria - refurbishment commenced
Federation Square (including The Ian Potter Centre NGV: Australian Art, and the Australian Centre for the
Moving Image)
- Sidney Myer Music Bowl – refurbishment
- The Museum of Modern Art at Heidi project is also being progressed with State Government funding.

Treasurer: asset investment projects
861.

THE HON. R. M. HALLAM — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Treasurer): What are the major new asset investment projects in 1999–2000 and 2000–01
from which the comparative investment in rural and regional Victoria, as cited at page 5 of Budget
Information Paper No. 1, is drawn.
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ANSWER:
I am informed that the total cost of new rural and regional asset investment projects that commenced in 1999-2000
($302 million) included the following major projects:
Project

Total estimated
investment
$ thousand

Geelong Road – WWR section to Little River, road construction

77 000

Geelong Road – Little River to Geelong, road construction

41 500

Wangaratta Base Hospital – Stage 2 – redevelopment

14 650

Ballarat – Camp St – renovation of State building for Ballarat University

12 000

South Gippsland Highway – Swing Bridge Project (Sale to Longford) – Stage 1 –
Bridge replacement

10 500

Rural Modal interchanges – amenities improvement

10 000

Rural School bus safety – improving bus bays, shelters and paving

10 000

South Gippsland Highway – develop road between Lang Lang and Loch – route
improvements

7 000

Lorne Community Hospital

6 000

Barwon Health Geelong Community Health Centre redevelopment at Geelong

5 500

Total

194 150

The balance of the new projects in 1999-2000 contain smaller projects including new and upgraded school
facilities, redevelopments to rural health centres and other rural road works.
I am also informed that the total cost of new rural and regional asset investment projects commencing in 2000-01
($516 million) includes the following major projects:
Project

Total estimated
investment
$ thousand

Goulburn Valley Hwy (135.0km. to 150.0km.) - bypass / new road links Murchison East deviation construction - (Strathbogie Shire)

94 000

Fast Rail links to regional centres - (Geelong, Bendigo, Ballarat, Traralgon)

80 000

Accident Blackspots - various locations - treatments (Various rural and regional)

60 000

Nursing Home - upgrades (rural)

47 500

Calder Highway to Bendigo – Carlsruhe Section - duplication

25 000

Barwon and Loddon prison expansion – construction (Castlemaine and Lara)

20 300

Warrnambool and Mildura Court Houses - construction

16 800

Colac Hospital – redevelopment of facilities

13 500

Kyneton Hospital – new hospital

11 000

Agriculture Victoria Institute redevelopment – Horsham and Sunraysia – Research
Institute

10 000

Radiotherapy – service in Bendigo

10 000

Bruthen /Nowa-Nowa Rd – resheet, widening, realignment and regrading

7 900

Ballarat Health Services - redevelopment

6 000

Total

402 000

The balance of the new projects in rural and regional areas commencing in 2000-01 contain smaller projects
including a large number of new and upgraded school facilities, a further $12 million for rural arterial bridge and
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road projects and just under $15 million for the construction of new police stations in Bacchus Marsh, Kinglake,
Moe and Seymour.

Treasurer: asset investment projects
862.

THE HON. R. M. HALLAM — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Treasurer): Will the Treasurer explain the variance in the total of major new asset
investment projects in 2000–01 as cited at pages 5 (implicitly) and 7 and 9 (explicitly) of Budget Paper
No.1.

ANSWER:
I am informed that the $1 278.9 million cited on page 7 represents the total budget sector investment in assets in the
year 2000-01. This figure includes minor asset investments that fall below the threshold of $100 000 for inclusion
in the document. Table 2.1 on page 9 cites estimates expenditure in the year 2000-01 for total projects at $1
253.6 million. This figure excludes minor asset investments. The $1 253.6 million plus minor asset investments
below the $100 000 threshold make up the $1 278.9 million. Pages 1 and 8 of the document note the threshold
criteria.

Community Services: Workcover premiums — non-government intellectually disabled centres
864.

THE HON. M. T. LUCKINS — To ask the Honourable the Minister for Small Business (for the
Honourable the Minister for Community Services): Will the minister provide details of the total
Workcover premium liability for all non-government intellectually disabled centres with service contracts
and funding from the Victorian government for each of the periods 1999–2000 and 2000–01.

ANSWER:
There are some 330 non-Government agencies with Service Agreements and funding from the Victorian
Government for the provision of services to Victorians with a disability. The majority of these agencies provide
services to people with an intellectual disability. Many of these agencies may also receive funding from a number
of sources, not just from the Victorian Government
The levels of the WorkCover premiums paid by individual agencies are part of their day to day commercial
operations, vary according to the size of the agency and their individual WorkCover claims history. This is not
information held by Government.

Consumer Affairs: Associations Incorporation Act
865. THE HON. BILL FORWOOD — To ask the Honourable the Minister for Consumer Affairs: Further to
the answer to Question No. 629 given in this House on 29 August 2000:
(a) What process is followed to ascertain whether or not a breach is inadvertent.
(b) Who undertakes this process.
(c) What appeals are available to a person or body who believes that the decision on whether a breach is
inadvertent or not, is wrong.
ANSWER:
In response to the Honourable Member’s question I advise the following:
(a) 1. The process that is undertaken is that the complaint is investigated by an Inspector appointed pursuant to
section 114 of the Fair Trading Act 1999.
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2. Following the investigation the evidence obtained is examined, keeping in mind both the elements of proof
required and the intention of the legislation, to ascertain whether in fact a prosecutable breach has
occurred, whether the breach was inadvertent or deliberate and whether or not a prosecution is warranted.
3. The evaluation of the evidence is conducted by the Investigator concerned, with the assistance of the Legal
Development Unit of Consumer and Business Affairs. These decisions are subject to managerial
endorsement.
(b) Refer to paragraphs 1 and 3 of (a)
(c) 1. Administrative decisions may be reviewed in the Supreme Court.
2. Alternatively the person concerned may wish to commence their own action against the Association and
any persons involved for any alleged breaches of the legislation.

Environment and Conservation: tree spraying
867. THE HON. W. R. BAXTER — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation):
(a) What sums were expended in each of the past three financial years in spraying peppercorn trees on
certain roads in Northern Victoria.
(b) Under which program were these funds allocated
(c) Is it intended to remove the now unsightly dead trees.
(d) Is it intended to control regrowth that is now occurring.
ANSWER:
I am informed that:
As the roads along which spraying of peppercorn trees was conducted have not been specified, the Minister is
unable to answer the question.

Planning: responsibilities of minister assisting
954. THE HON. M. A. BIRRELL — To ask the Honourable the Minister Assisting the Minister for Planning:
In the minister’s assisting role, since March 2000 what specific responsibilities or tasks has the minister been
allocated by the Minister for Planning, specifying in each case — (i) the responsibility or task involved; (ii)
the date or dates when the responsibility or task was allocated; (iii) how this responsibility or task was
communicated to the minister assisting; (iv) the duration of each responsibility or task; and (v) the precise
nature of the work undertaken.
ANSWER:
I inform that:
I have a range of general responsibilities across the Planning portfolio in my capacity as Minister Assisting the
Minister for Planning. In addition to those general responsibilities, I provide assistance to the Minister for Planning
in the areas of administrative and policy functions, meetings with delegations, and attending public events on the
Minister’s behalf.
In addition to those general responsibilities, since March 2000 I have been allocated particular responsibility for
assisting the Minister for Planning in the following area:
—

Chevron

My responsibility for this matter is ongoing.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 5 October 2000
Treasurer: Minister for Industrial Relations office
609. THE HON. D. M. DAVIS — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Treasurer): In relation to the Minister for Industrial Relations’ occupancy of her office at
9th Floor, 35 Spring Street, Melbourne 3002:
(a) What was the total lease costs incurred during the period between the date the Minister for Industrial
Relations and her staff occupied the office and the date the Minister for Industrial Relations and her staff
vacated the office.
(b) What is the total lease cost incurred in the period since the Minister for Industrial Relations and her staff
vacated the office.
I am informed that:
(a) At the time this Government took office the Department of Treasury and Finance already leased space on level
9, 35 Spring Street. This lease was due to expire on the 30 June 2000. The Minister established her office in
vacant space on this level from the period 23/10/99 to 28/1/2000. The lease costs of $35,552 for the period the
Minister occupied this space were met by DTF under the terms of their existing lease. No additional lease costs
were incurred by DTF as a result of the Minister’s occupation of this space.
(b) After the Minister vacated the office, the space was used to accommodate other existing DTF tenants during
renovations elsewhere in the building.

Planning: Building Advisory Council appointments
774. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Building Advisory Council since 18 September, 1999.
ANSWER:
The appointments to the Building Advisory Council since 18 September, 1999 are:
Mr. Owen Lennie
Mr. Tony Arnel
Mr. Greg du Chateau
Mr. John Gaffney
Mr. Michael Kefford
Mr. Jock Rankin
Mr. Tony Cutcliffe
Mr Bryan Miller
Mr. Brian Welsh
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Planning: Building Appeals Board appointments
775. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Building Appeals Board since 18 September, 1999.
ANSWER:
The appointments to the Building Appeals Board since 18 September, 1999 are:
Ms. Ann Keddie
Mr. Max Chester
Mr. John Williams
Mr. Glenn Eagles
Mr. Paul Gardner
Mr. Sean McGarrity
Mr. Tony Zoanetti
Mr. Paul England
Mr. Mick Batskos
Mr. James Mornane
Mr. Glenn Evans
Ms. Judith Nicholson

Mr. Shane Leonard
Mr. Peter Jacobs
Mr. Brett Rogers
Mr. Michael Norris
Mr. Peter Luzinat
Mr. Stuart McLennan
Mr. Dominic Lai
Mr. Peter Rodrigues
Mr. David Pumpa
Mr. Geoff Goddard
Ms. Gaye McKenzie
Ms. Vivienne Topp

Planning: Building Control Commission appointments
776. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Building Control Commission since 18 September, 1999.
ANSWER:
The appointments to the Building Control Commission since 18 September, 1999 are:
Mr Peter Nassau
Mr. Tony Arnel

Planning: Building Practitioners Board appointments
777. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Building Practitioners Board since 18 September, 1999.
ANSWER:
The appointments to the Building Practitioners Board since 18 September, 1999 are:
Mr Len Barlow
Mr David Curtain
Mr. Geoff Stephens
Mr. William Brazenor
Mr. Brian Marklew

Mr. Frank Masten
Mr. David Newnham
Mr. David Urie
Mr. John Lee
Mr. Geoff Hardy
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Planning: Building Regulations Advisory Committee appointments
778. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Building Regulations Advisory Committee since 18 September, 1999.
ANSWER:
The appointments to the Building Regulations Advisory Committee since 18 September, 1999 are:
Mr. Tony Arnel
Mr. Glenn Evans
Mr. David Nicholson
Mr. Tony Bratt
Mr. John Kennedy
Mr Peter Rodrigues
Mr Ross Thomson

Ms. Maggie Edmond
Ms. Virginia Kirton
Mr. Michael Theisz
Mr. Neil Evans
Mr John Permewan
Mr. Geoff Swan

Planning: Docklands Authority appointments
779. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Docklands Authority since 18 September, 1999.
ANSWER:
I am unable to provide an answer to this question as the Docklands Authority is not within my portfolio
responsibilities.

Planning: Heritage Council appointments
780. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Heritage Council since 18 September, 1999.
ANSWER:
The appointments to the Heritage Council since 18 September, 1999 are:
Ms Leonie Kelleher
Mr Andrew Lemon
Mr Peter Beaumont
Mr. John Dwyer
Dr. Walter Phillips
Mr. Brian Bubbers

Planning: Marine Board of Victoria appointments
781. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Marine Board of Victoria since 18 September, 1999.
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ANSWER:
I am unable to provide an answer to this question as the Marine Board of Victoria is not within my portfolio
responsibilities.

Transport: Melbourne City Link Authority appointments
782. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the Melbourne
City Link Authority since 18 September, 1999.
ANSWER:
No appointments have been made to the Melbourne City Link Authority since 18 September, 1999.

Planning: Melbourne Port Corporation appointments
783. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
board of the Melbourne Port Corporation since 18 September, 1999.
ANSWER:
I am unable to provide an answer to this question as the board of the Melbourne Port Corporation is not within my
portfolio responsibilities.

Planning: Plumbing Industry Commission appointments
784. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Plumbing Industry Commission since 18 September, 1999.
ANSWER:
No appointments have been made to the Plumbing Industry Commission since 18 September, 1999.

Transport: Public Transport Corporation board appointments
785. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the board of the
Public Transport Corporation since 18 September, 1999.
ANSWER:
No appointments have been made to the board of the Public Transport Corporation since 18 September, 1999 as it
no longer exists.

Transport: Vicroads board appointments
786. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the board of
Vicroads since 18 September, 1999.
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ANSWER:
No appointments have been made to the board of VicRoads since 18 September, 1999.

Planning: Urban Land Corporation board appointments
787. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
board of the Urban Land Corporation since 18 September, 1999.
ANSWER:
The appointments to the board of the Urban Land Corporation since 18 September, 1999 are:
Ms. Angelika Dickschen
Mr. Owen Stuart Lennie
Mr. Desmond John Glynn
Mr. Mark William Sibree

Planning: Victoria Grants Commission appointments
788. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Victoria Grants Commission since 18 September, 1999.
ANSWER:
I am unable to provide an answer to this question as the Victoria Grants Commission is not within my portfolio
responsibilities.

Planning: Victorian Channels Authority appointments
789. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Honourable the Minister for Planning): What is the name of each person appointed to the
Victorian Channels Authority since 18 September, 1999.
ANSWER:
I am unable to provide an answer to this question as the Victorian Channels Authority is not within my portfolio
responsibilities.

Transport: Accessible Transport consultative Council appointments
790. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the Accessible
Transport Consultative Council since 18 September, 1999.
ANSWER:
No appointments have been made to the Accessible Transport Consultative Council since 18 September, 1999 as it
no longer exists.
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Planning: Local Government and Planning Advisory Council appointments
791. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister Assisting the Minister for
Planning (for the Minister for Planning): What is the name of each person appointed to the Local
Government and Planning Advisory Council since 18 September, 1999.
ANSWER:
No appointments have been made to the Council.

Transport: State Bicycle Committee appointments
792. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the State Bicycle
Committee since 18 September, 1999.
ANSWER:
No appointments have been made to the State Bicycle Committee since 18 September, 1999 as it no longer exists.

Transport: State Boating Council appointments
793. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the State Boating
Council since 18 September, 1999.
ANSWER:
I am unable to provide an answer to this question as State Boating Council is not within my portfolio
responsibilities.

Transport: Victorian Public Transport Forum appointments
794. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the Victorian
Public Transport Forum since 18 September, 1999.
ANSWER:
No appointments have been made to the Victorian Public Transport Forum since 18 September, 1999.

Transport: Victorian Bicycle Advisory Council appointments
795.

THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources
(for the Honourable the Minister for Transport): What is the name of each person appointed to the
Victorian Bicycle Advisory Council since 18 September, 1999.

ANSWER:
No appointments have been made to the Victorian Bicycle Advisory Council since 18 September, 1999.
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Transport: Victorian Motorcycle Advisory Council appointments
796. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the Victorian
Motorcycle Advisory Council since 18 September, 1999.
ANSWER:
The appointments to the Victorian Motorcycle Advisory Council since 18 September, 1999 are:
Mr. Ralph Green
Mr. Michael Czajka
Mr. Peter Dunphy
Dr Narelle Haworth
Mr. Geoff Kloot
Mr. Graeme Laing
Mr. Bob Nordlinger
Ms. Moira Stewart
Mr. Paul Tierney

Mr. Steve Chiodo
Mr. Cameron Cuthill
Mr. Peter Ellard
Mr. Geoff Farrington
Mr. Detlef Lamp
Mr. Ray Newland
Mr. Rob Smith
Dr Marcus Wigan
Mr. Ken Wootton

Transport: Victorian Road Freight Advisory Council appointments
797. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Transport): What is the name of each person appointed to the board of the
Victorian Road Freight Advisory Council since 18 September, 1999.
ANSWER:
No appointments have been made to the board of the Victorian Road Freight Advisory Council since
18 September, 1999.

Attorney-General: Law Reform and Advisory Council appointments
798. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the Attorney-General’s
Law Reform and Advisory Council since 18 September, 1999.
ANSWER:
The Attorney-General’s Law Reform Advisory Council ceased operation with the commencement of the new
government in September 1999.

Attorney-General: Crown Council appointments
799. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the office of the Crown
Council since 18 September, 1999.
ANSWER:
No new appointment has been made to the office of the Crown Counsel since 18 September 1999.
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Attorney-General: Judicial Remuneration Tribunal appointments
800. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the Judicial Remuneration
Tribunal since 18 September, 1999.
ANSWER:
No new appointment has been made to the Judicial Remuneration Tribunal since 18 September 1999. The
part-time Member/Chairperson, the Honourable Dame Margaret Guilefoyle, and the part-time Members, Peter
Salway and Sir Edward Woodward OBE, QC, have been re-appointed.

Attorney-General: Legal Practice Board appointments
801. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the Legal Practice Board
since 18 September, 1999.
ANSWER:
No new appointment has been made to the Legal Practice Board since 18 September 1999.

Attorney-General: Legal Profession Tribunal appointments
802. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the Legal Profession
Tribunal since 18 September, 1999.
ANSWER:
No new appointment has been made to the Legal Professional Tribunal since 18 September, 1999.

Attorney-General: Municipal Electoral Tribunal appointments
803. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the Municipal Electoral
Tribunal since 18 September, 1999.
ANSWER:
Eleven people have been appointed as sessional members to the Municipal Electoral Tribunal since 18 September
1999:
Mr R F Betts, Magistrate, new appointment
Ms AJ Bolger, Magistrate, new appointment
Ms FA Broughton, Magistrate, new appointment
Mr DH Corben, re-appointment
Mr BF Docking, Retired Magistrate, re-appointment
Ms CC English, Magistrate, new appointment
Mr JW Hardy, Magistrate, new appointment
Dr R Kiss, new appointment
Dr C Mather, new appointment
Ms JMJ Patrick, Magistrate, new appointment
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Mr JC Tobin, Retired Magistrate, new appointment
Ms SM Wakeling, Magistrate, new appointment

Attorney-General: Office of Solicitor-General appointments
804. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the office of the
Solicitor-General since 18 September, 1999.
ANSWER:
No appointment has been made to the office of the Solicitor-General since 18 September 1999.

Attorney-General: Victims of Crime Assistance Tribunal appointments
805. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the Victims of Crime
Assistance Tribunal since 18 September, 1999.
ANSWER:
Section 19 of the Victims of Crime Act 1996 states that the Victims of Crime Assistance Tribunal consists of the
Chief Magistrate and all other persons who hold the office of Magistrate under S.7 (or acting Magistrate under S.9)
pursuant to the Magistrates’ Court Act 1989. Consequently all eight Magistrates appointed since 18 September
1999 were automatically made members of the Victims of Crime Assistance Tribunal:
KH Auty
JW Hardy
JMJ Patrick
FA Broughton
SM Wakeling
RF Betts
AJ Bolger
CC English

Attorney-General: Victorian Legal Aid board appointments
806. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Small Business (for the
Honourable the Attorney-General): What is the name of each person appointed to the board of Victorian
Legal Aid since 18 September, 1999.
ANSWER:
Two people have been appointed to the Victoria Legal Aid since 18 September 1999:
MJ Noone (sessional) Director
AW Parsons (full time) Managing Director
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Police and Emergency Services: Country Fire Authority board appointments
818. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the board of the Country Fire Authority since 18 September, 1999.
ANSWER:
Five people have been re-appointed to the Country Fire Authority since 18 September 1999:
Mr PR Bishop (part time)
Mr WE Davies (part time)
Mr C Lang (part time)
Ms H McGowan (part time)
Cr FP Zeigler (part time)

Police and Emergency Services: Country Fire Authority Appeals Commission appointments
819. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the Country Fire Authority Appeals Commission since 18 September, 1999.
ANSWER:
No appointment has been made to the Country Fire Authority Appeals Commission since 18 September 1999.

Police and Emergency Services: Firearms Appeals Committee appointments
820. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed the Firearms Appeals Committee since 18 September, 1999.
ANSWER:
Thirteen people have been re-appointed to the Firearms Appeals Committee since 18 September 1999:
Mr T Clarke
Mr L Ford
Mr R Haugh
Mr J Kelly
Ms C Sparke
Cr HM Wettenhall
Mr B Woolmore (All sessional)

Mr I Delacy
Ms NC Ford
Mr D Hore
Mr P Martin
Ms M Thornton
Mr C Whelan

Police and Emergency Services: Metropolitan Fire and Emergency Services Appeals Commission
appointments
821. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the Metropolitan Fire and Emergency Services Appeals Commission since 18 September, 1999.
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ANSWER:
No appointment has been made to the Metropolitan Fire and Emergency Services Appeals Commission since
18 September 1999.

Police and Emergency Services: Metropolitan Fire and Emergency Services Board appointments
822. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the Metropolitan Fire and Emergency Services Board since 18 September, 1999.
ANSWER:
Three people have been appointed to the Metropolitan Fire and Emergency Services Board since 18 September
1999:
Mr C Caldwell re-appointment
Mr JFX Dillon re-appointment
Mr IO Spicer re-appointment (All sessional)

Police and Emergency Services: Police Board of Victoria appointments
823. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to Police Board of Victoria since 18 September, 1999.
ANSWER:
The Police Board of Victoria was abolished on 2 April 2000. No appointment was made to the Police Board in the
relevant period.

Police and Emergency Services: Police Review Commission appointments
824. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the Police Review Commission since 18 September, 1999.
ANSWER:
The Police Review Commission was abolished on 2 April 2000. The Police Appeals Board came into effect on that
day. No appointment was made to the Police Review Commission in the relevant period. Three people have been
appointed to the Police Appeals Board since 18 September 1999:
Mr JF Giuliano (full time)
Ms R Hunt (part time)
The Hon NM O’Bryan (part time) (previously a part time member of the Police Board)

Police and Emergency Services: Private Agents Registry appointments
825. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the Private Agents Registry since 18 September, 1999.
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ANSWER:
Since 18 September 1999 appointments have been made in respect of the Private Agents Registry’s (the Registry
has five consultative committees):
Police Security Liaison Consultative Committee
No-one was appointed
Crowd Control Consultative Committee
Inspector D O’Brien (Deputy Registrar, Private Agents Registry)
Mr P Whitford
Mr P Ward
Mr S Elks
Mr M Siketa
Mr P Bennett
Mr P Hewett
Guards and Patrols Consultative Council
Inspector D O’Brien (Deputy Registrar, Private Agents Registry)
Mr P Whitford
Mr N Cook
Private Agents Consultative Committee
Inspector D O’Brien (Deputy Registrar, Private Agents Registry)
Mr W Gladman
Mr T Mangles
Mr N Wood
Mr S Simmonds
Alarms Response Consultative Committee
No-one was appointed

Police and Emergency Services: Adult Parole Board appointments
826. THE HON. P. A. KATSAMBANIS –– To ask the Honourable the Minister for Sport and Recreation (for
the Honourable the Minister for Police and Emergency Services): What is the name of each person
appointed to the Adult Parole Board since 18 September, 1999.
ANSWER:
Nine people have been appointed to the Adult Parole Board since 18 September 1999:
Mr R Lucas (full time) Re-appointment
Ms P Carty-Salmon Re-appointment
Mr J Dugan (part time) Re-appointment
His Honour MB Kellam (part time) New appointment
Ms M Pitt (part time) Re-appointment
Mrs TA Sgambaro (part time) New appointment
Mr Justice BG Teague (part time) Re-appointment
Mr Justice FHR Vincent (part time) Re-appointment
Mr L Worth (part time) Re-appointment
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Transport: Vicroads enterprise agreement
848. THE HON. M. A. BIRRELL — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What is the cost to Vicroads of the enterprise agreement between Vicroads and APESMA, signed in the
first half of 2000.
(b) Does the agreement offer performance pay of up to 10% per year; if so, what is the anticipated cost to
Vicroads in 2000–01.
(c) Does the agreement offer retrospective payments; if so, what was the cost in 1999–2000 and what will
be the cost in 2000–01.
(d) What will be total increase in the salary bill for Vicroads staff between 1999–2000 and 2000–01.
ANSWER:
(a) The agreement with APESMA offers three annual 3% salary increases. The cost to VicRoads is estimated at
$2.3M over three years.
(b) The agreement with APESMA offers performance pay for outstanding individuals of up to 10% in a year. The
cost to VicRoads is estimated at $0.5M in 2000-2001.
(c) The agreement does not offer retrospective payments.
(d) Total salaries will increase from $103.2M to $108.6M. The total program to be delivered will increase from
$795M to $946M in the same period.

Manufacturing Industry: Furnishing Festival, July 2000
849. THE HON. M. A. BIRRELL — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Manufacturing Industry): With respect to the Furnishing Festival in July 2000:
(a) What funds did the government allocate to the festival.
(b) What funds did the CFMEU allocate.
(c) Why was the CFMEU logo featured on advertisements for the festival alongside the Victorian
government’s logo.
(d) At whose direction was the union given such prominence.
ANSWER:
The Government provided a grant of $150,000 to the Melbourne Furnishing Festival Inc. Sponsorship
arrangements are the responsibility of the event organisers, Melbourne Furnishing Festival Inc.

Transport: Port Melbourne — public transport
850. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): With regard to the high level of development in the Port Melbourne
area and the commensurate rise in population, has the Minister carried out a study to measure the rising need
for increased public transport services in the Port Melbourne area; if so, will it be made available to the
public
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ANSWER:
At the present time no studies have been undertaken in the Port Melbourne area to determine the need for Public
Transport Services.
The Department of Infrastructure and the City of Port Phillip are jointly preparing a study brief for a Traffic and
Parking Strategy.
One of the key objectives of this study will be to consider the role of public transport, including linkages with other
areas of the City of Port Phillip. This will include the St.Kilda and Elwood Foreshores and Carlisle Street
Balaclava, as a legitimate solution to assist in the resolution of traffic and parking issues.

Arts: Festivals Development Fund
851. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): With regard to the Festivals Development Fund as a significant part of
the festival and event program and its status as being “currently under review”:
(a) When did the review start.
(b) When is its conclusion anticipated.
(b) What are the terms of reference for the review.
ANSWER:
I am informed that:
The Festival Development Fund review commenced in late July 2000 and the conclusion of the review is
anticipated by 31 March 2001. The terms of reference of the review are not intended to be of a major or complex
nature and are to examine areas of specific demand for festival and event development in the context of the overall
Festival and Event funding program.

Arts: Victoria commission funding grant
852. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): With regard to the Victoria commission’s funding grant and its status as
being “currently under review”:
(a) When did the review start.
(b) When is its conclusion anticipated.
(c) What are the terms of reference for the review.
ANSWER:
I am informed that:
The review has been completed. The closing date for submissions to the program is 30 October 2000. This
information was advertised in the Melbourne Age on 2 September 2000 and is available from Arts Victoria’s
website.
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Arts: digital media funding grant
853. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): With regard to the digital media funding grant and its status as being
“currently under review”:
(a) When did the review start.
(b) When is its conclusion anticipated.
(c) What are the terms of reference for the review.
(d) Who is undertaking the review.
ANSWER:
I am informed that:
The review commenced in February 2000, and the conclusion of the review is anticipated by 30 November 2000.
The terms of reference for the review are to chart current digital media funding programs offered by Arts Victoria
and Cinemedia’s Digital Media Fund particularly in reference to the support of e-business and training strategies
for small to medium size arts organisations. Arts Victoria is undertaking the review.

State and Regional Development: Industrial Supplies Office
854

THE HON. M. A. BIRRELL — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for State and Regional Development): Further to the answer to Question No. 611
given in this house on 29 August 2000:
(a) Why does the Minister’s answer not reveal what public funds were provided to the Industrial Supplies
Office in 1999–2000 and will be paid to it in 2000–01.
(b) Why did the Minister cite the annual report of the Department of State and Regional Development as a
source for the funding details when the 1999–2000 Annual Report has not yet been published.

ANSWER:
My answer to question no. 611 made it clear that Government funding for the ISO is in accordance with existing,
ongoing contractual arrangements and that, consistent with normal accountability requirements, details are reported
annually to Parliament through the Department’s annual report. The 1999-2000 annual report will be tabled by
31 October 2000.

Transport: Port Melbourne — vehicle study
858. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): With regard to the high level of development in the Port Melbourne
area and the commensurate rise in population, pedestrians and traffic, has the Minister carried out a study on
the types of vehicles using the roads and the noise levels that result.
ANSWER:
I am advised that a number of traffic studies have been completed for the various individual projects within the Port
Melbourne Development area.
The Department of Infrastructure and the City of Port Phillip are in the process of preparing a Port Melbourne
Development Area Traffic and Parking Strategy which will identify and investigate the needs and issues associated
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with traffic, public transport, pedestrians, cyclists, parking and in-line skaters for the existing and future
development in this area. The proposed strategy does not include consideration of noise levels.
VicRoads, the Department of Infrastructure and the Melbourne Port Corporation (MPC) will jointly be developing
a strategy to encourage port related traffic, particularly trucks to access the port via West Gate Freeway, rather than
using alternative routes. The overall study and consultation process examining the traffic impacts of port
development including truck volumes and noise on Williamstown Road is expected to take around 12 months.

Transport: Port Melbourne — traffic planning
859. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport): Given the level of development in the Port Melbourne area and the
commensurate rise in population, pedestrians and traffic, what attention is being directed toward appropriate
planning alterations to cater for the increase in population and traffic levels regarding traffic speed, traffic
levels and pedestrian safety.
ANSWER:
The Department of Infrastructure and the City of Port Phillip are in the process of engaging a consultant to assist in
the preparation of a Port Melbourne Development Area Traffic and Parking Strategy.
The strategy will identify and investigate the needs and issues associated with traffic, public transport, pedestrians,
cyclists, parking and in-line skaters for the existing and future development in this area.
The strategy will build on those studies which have previously been conducted for some of the major developments
and fill the gaps of other areas not previously considered.
VicRoads, the Department of Infrastructure and the Melbourne Port Corporation (MPC) will jointly be developing
a strategy to encourage port related traffic, particularly trucks to access the port via West Gate Freeway, rather than
using alternative routes.
A consultative working party with VicRoads, the Department of Infrastructure, the City of Port Phillip, MPC, the
truck industry and local resident representatives will be formed to assist in providing input and comment upon the
overall network proposals and options for the reduction of truck traffic and improvement of amenity along
Williamstown Road.
The overall study and consultation process examining the traffic impacts of port development including the impacts
on Williamstown Road is expected to take around 12 months.
As part of the process to implement the Government’s 50km/h urban speed limit on local roads, VicRoads is
consulting with the City of Port Phillip to determine the appropriate speed limits on roads in the municipality.

Police and Emergency Services: Construction, Forestry, Mining and Energy Union
866. THE HON. B. C. BOARDMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Police and Emergency Services):
(a) What are the details of the ongoing police investigation into allegations by the Secretary of the
Construction, Forestry, Mining and Energy Union (CFMEU), Mr Martin Kingham, in early February,
regarding an attack on a CFMEU shop steward, Mr Colin Reddie.
(b) Will the Minister advise when the investigation is likely to be completed.
(c) Will the Minister make public the results of the investigation.
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ANSWER:
I am informed by my colleague the Honourable Minister for Police and Emergency Services that the investigation
is still continuing and that it is not possible to provide further details of the investigation at this stage as to do so
may prejudice the future conduct of the investigation.

Arts: Touring Victoria fund
916. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): In respect of the published program objectives for the Touring Victoria
fund, since October 1999:
(a) Have regular touring circuits been established; if so, what are these circuits.
(b) Which regional arts groups, producers and creators have maximised distribution opportunities.
ANSWER:
I am informed that:
In response to part (a) of your question:
- An outcome of Touring Victoria has been that levels of programming in the regional performing arts centre and
gallery networks has increased.
In response to part (b) of your question:
- Regionally based recipients of funding during the designated time period include Bairnsdale based Arts Network
East Gippsland, Hothouse Theatre Company in Wodonga, and Just Shows to Go in Marysville.

Arts: Touring Victoria fund
917. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): In respect of the published program objectives for the Touring Victoria
fund, since October 1999:
(a) Which rural and regional communities have been visited.
(b) Which major metropolitan arts and cultural festivals have visited rural and regional Victoria.
(c) How much did these visits cost.
(d) How have these visits been evaluated to see how the fund has increased the quality, quantity and
diversity of touring activity.
ANSWER:
I am informed that:
In response to part (a) of your question:
- 58 regional communities have received tours supported by Touring Victoria since October 1999.
In response to part (b) of your question:
- The Melbourne International Festival, the Melbourne Fringe Festival, the Melbourne Comedy Festival and the
Melbourne International Film Festival are all involved in extending elements of their programs to regional areas.
In response to part (c) of your question:
- I recommend that you seek this information from the relevant festivals boards.
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In response to part (d) of your question:
- Funding proposals are recommended for support by the program’s peer assessment panel.

Youth Affairs: regional youth committees
921. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Youth Affairs: What is the
name of each person and the date they were appointed to each of the fifteen regional youth committees.
ANSWER:
I am informed as follows:
A list of all 15 Regional Youth Committee Chairs is attached for your reference, and is accurate to 31 August 2000.
There are over 150 Regional Youth Committee (RYC) members. The names of individual members of RYCs are
not provided in the interests of protecting their privacy. Individual membership lists can be sought through the
Chairperson of each Committee, names will be released only on the agreement of the individual member.
Terms of appointment shall normally be for two years, with current members appointed from 3 July 2000.
SOUTHERN METROPOLITAN REGIONAL YOUTH COMMITTEE
Dave Glazebrook
NORTHERN METROPOLITAN REGIONAL YOUTH COMMITTEE
Ainslie Hannan
EASTERN METROPOLITAN REGIONAL YOUTH COMMITTEE
Di Childs
INNER CITY REGIONAL YOUTH COMMITTEE
Jack Melbourne
WESTERN METROPOLITAN REGIONAL YOUTH COMMITTEE
Sally James
BARWON REGIONAL YOUTH COMMITTEE
Frank O’Neil
SOUTH WESTERN REGIONAL YOUTH COMMITTEE
Francis Broekman
GIPPSLAND EAST REGIONAL YOUTH COMMITTEE
Paul Harper
GIPPSLAND CENTRAL REGIONAL YOUTH COMMITTEE
Peter Craighead
WIMMERA REGIONAL YOUTH COMMITTEE
Christine Harrison
CENTRAL HIGHLANDS REGIONAL YOUTH COMMITTEE
Dianne Noyce
NORTH EASTERN REGIONAL YOUTH COMMITTEE
Julie Rawson
GOULBURN REGIONAL YOUTH COMMITTEE
Rowena Allen
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LODDON CAMPASPE REGIONAL YOUTH COMMITTEE
Kerry Watson
MALLEE REGIONAL YOUTH COMMITTEE
Cheryl Gray

Youth Affairs: youth liaison officers
922. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Youth Affairs: What is the
name of each of the seven youth liaison officers recently appointed and for which committee(s) does each
have responsibility.
ANSWER:
I am informed as follows:
The following is a list is of officers appointed to the Youth Liaison Officer positions (YLOs) and their respective
DEET regions and Regional Youth Committees. They are:
Ms Alison Drysdale

Ms Cathy Meynell-James

Ms Leonie Saundry

Mr Vincent Sully

Ms Tamara Mulherin

Mr Neil Smith (until 22 /9)
Ms Sue Renn

Eastern and Southern Metropolitan Regions
Eastern Metropolitan RYC
Southern Metropolitan RYC
Northern and Western Metropolitan Regions
Northern Metropolitan RYC
Western Metropolitan RYC
Inner City RYC
Barwon-South Western Region
Barwon RYC
South Western RYC
Central Highlands-Wimmera Region
Central Highlands RYC
Wimmera RYC
Goulburn-North Eastern Region
Goulburn RYC
North Eastern RYC
Gippsland Region Central Gippsland RYC
East Gippsland RYC
Loddon Campaspe-Mallee Region
Loddon Campaspe RYC
Mallee RYC

Youth Affairs: regional youth committees
923. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Youth Affairs: Do regional
youth committee members receive a payment and/or other benefits for each day or half-day the committees
sit; if so, how much or what other benefit.
ANSWER:
I am informed as follows:
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No member of a Committee or sub-committee shall receive any payment for his or her services as a member.
However Committee members who are not government members, may be eligible for reimbursement for travel and
other legitimate Committee expenses.

Youth Affairs: regional youth committees
924. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Youth Affairs: How often
does each regional youth committee meet.
ANSWER:
I am informed as follows:
How often Regional Youth Committees meet varies per region. Generally metropolitan Committees meet on a
monthly basis, while rural Committees tend to meet on a six weekly or bi-monthly basis.

Transport: Traralgon line — V/Line passenger subsidy
957. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What is the subsidy paid by the Government to V/Line Passenger per passenger on the Traralgon train
line.
(b) What is the total payment by the Government to V/Line Passenger for the operation of the Traralgon
train line.
(c) How many passengers travel on the Traralgon train line per day.
(d) How many passengers travel on the Traralgon train line using a concession card, per day.
(e) How many passenger services operate on the Traralgon train line per day.
ANSWER:
(a) & (b) You have asked about the subsidy per passenger and the total payments made to V/Line Passenger in
relation to services on the Traralgon line.
Under the V/Line Passenger Franchise Agreement payment an annual subsidy amount is payable. This
is not broken down for services on a line by line basis.
(c)

Passenger numbers reported to the Department of Infrastructure by V/Line Passenger for the June
Quarter for the Traralgon line are:
Route

Traralgon

Notes

Passenger Numbers
June Quarter 2000

includes passengers on
Melbourne – Warragul,
Melbourne-Traralgon and
Melbourne-Sale services

216,893

(d)

The Department of Infrastructure does not have the information you seek in relation to the number of
concession travellers.

(e)

The number of V/Line Passenger services for the Traralgon line are:
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Number of V/Line Passenger Trains on Each Route Per Day
Notes
Mon-Friday
Saturday
includes Melbourne – Warragul,
26
13
Melbourne-Traralgon and
Melbourne-Sale services

Route
Traralgon

Sunday
8

Transport: Geelong line — V/Line passenger subsidy
958. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What is the subsidy paid by the Government to V/Line Passenger per passenger on the Geelong train
line.
(b) What is the total payment by the Government to V/Line Passenger for the operation of the Geelong train
line.
(c) How many passengers travel on the Geelong train line per day.
(d) How many passengers travel on the Geelong train line using a concession card, per day.
(e) How many passenger services operate on the Geelong train line per day.
ANSWER:
(a) & (b) You have asked about the subsidy per passenger and the total payments made to V/Line Passenger in
relation to services on the Geelong line.
Under the V/Line Passenger Franchise Agreement payment an annual subsidy amount is payable. This
is not broken down for services on a line by line basis.
(c)

Passenger numbers reported to the Department of Infrastructure by V/Line Passenger for the June
Quarter for the Geelong line are:
Route

Geelong

Notes

Passenger Numbers
June Quarter 2000

excludes passengers on
West Coast Rail services

496,206

(d)

The Department of Infrastructure does not have the information you seek in relation to the number of
concession travellers.

(e)

The number of V/Line Passenger services for the Geelong line are:

Route
Geelong

Number of V/Line Passenger Trains on Each Route Per Day
Notes
Mon-Friday
Saturday
excludes West Coast Rail
45
31
services

Sunday
18

Transport: Bendigo line — V/Line passenger subsidy
959. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What is the subsidy paid by the Government to V/Line Passenger per passenger on the Bendigo train
line.
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(b) What is the total payment by the Government to V/Line Passenger for the operation of the Bendigo train
line.
(c) How many passengers travel on the Bendigo train line per day.
(d) How many passengers travel on the Bendigo train line using a concession card, per day.
(e) How many passenger services operate on the Bendigo train line per day.
ANSWER:
(a) & (b) You have asked about the subsidy per passenger and the total payments made to V/Line Passenger in
relation to services on the Bendigo line.
Under the V/Line Passenger Franchise Agreement payment an annual subsidy amount is payable. This
is not broken down for services on a line by line basis.
(c)

Passenger numbers reported to the Department of Infrastructure by V/Line Passenger for the June
Quarter for the Bendigo line are:
Route

Bendigo

Notes

Passenger Numbers
June Quarter 2000

includes passengers on
Melbourne-Sunbury/Kyneton/
Bendigo/Echuca/Swan Hill
services

542,602

(d)

The Department of Infrastructure does not have the information you seek in relation to the number of
concession travellers.

(e)

The number of V/Line Passenger services for the Bendigo line are:

Route
Bendigo

Number of V/Line Passenger Trains on Each Route Per Day
Notes
Mon-Friday
Saturday
includes
Melbourne-Sunbury/Kyneton/
50
20
Bendigo/Echuca/Swan Hill
services

Sunday
15

Transport: Ballarat line — V/Line passenger subsidy
960. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Transport):
(a) What is the subsidy paid by the government to V/Line Passenger per passenger for operation of the
Ballarat train line.
(b) What is the total payment by the government to V/Line Passenger for the operation of the Ballarat train
line.
(c) How many passengers travel on the Ballarat train line per day.
(d) How many passengers travel on the Ballarat train line using a concession card, per day.
(e) How many passenger services operate on the Ballarat train line per day.
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ANSWER:
(a) & (b) You have asked about the subsidy per passenger and the total payments made to V/Line Passenger in
relation to services on the Ballarat line.
Under the V/Line Passenger Franchise Agreement payment an annual subsidy amount is payable. This
is not broken down for services on a line by line basis.
(c)

Passenger numbers reported to the Department of Infrastructure by V/Line Passenger for the June
Quarter for the Ballarat line are:
Route

Ballarat

Notes

Passenger Numbers
June Quarter 2000

includes passengers on
Melbourne-Bacchus
Marsh/Ballarat services

385,701

(d)

The Department of Infrastructure does not have the information you seek in relation to the number of
concession travellers.

(e)

The number of V/Line Passenger services for the Ballarat line are:

Route
Ballarat

Number of V/Line Passenger Trains on Each Route Per Day
Notes
Mon-Friday
Saturday
includes Melbourne-Bacchus
50
17
Marsh/Ballarat services

Sunday
12
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