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Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.05 p.m. and read the prayer.

LAND SURVEYING BILL
ROYAL ASSENT

Introduction and first reading

Message read advising royal assent to:

Received from Assembly.

7 June

Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

House Contracts Guarantee (HIH) Act
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12 June
Statute Law Amendment (Relationships) Act
Tobacco (Further Amendment) Act
Urban Land Corporation (Amendment) Act

STATE TAXATION ACTS (TAXATION
REFORM IMPLEMENTATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

DUTIES (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

VICTORIAN MANAGED INSURANCE
AUTHORITY (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

TRANSFER OF LAND (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.

Arnott’s Biscuits: plant closure
Hon. BILL FORWOOD (Templestowe) — I refer
the Minister for Small Business to the closure of the
Arnott’s factory in Burwood with the loss of 600 jobs,
and to the group of bakers and biscuit makers put
together by the minister and the Minister for State and
Regional Development in the other place, which group
met on 23 May for the second time, as I understand it.
Will the minister confirm that none of the participants
at that meeting intends to move to obtain the site or
even to employ any of the workers who will lose their
jobs?
Hon. M. R. THOMSON (Minister for Small
Business) — There was no intention from that meeting
that the biscuit makers who were at the meeting would
in any way be a replacement for Arnott’s at that site.
What we were talking to them about were the
opportunities for them to expand their own links with
each other, to expand the potential for new markets and
to talk to those manufacturers who may be interested in
export opportunities. At no stage did we talk about
them replacing Arnott’s at that site.

Liquor: licences
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Small Business update the house on any
feedback she has received following the recent passage
of legislation to close loopholes that undermined the
8 per cent limit on packaged liquor licences?
Hon. M. R. THOMSON (Minister for Small
Business) — The government made a policy
commitment to maintain the 8 per cent cap, and I am
pleased to tell the house we have been able to do that
with the passage of recent legislation. It will come as no
surprise to honourable members, however, that in the
intention to close loopholes a new one was discovered
when Woolworths acquired Liberty Liquor, thereby
requiring a new response from the government.
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Hon. Bill Forwood — What about Dan Murphy’s?
Hon. M. R. THOMSON — It is the same thing.
That required a new response to the measures being
utilised by Woolworths. The government acted swiftly
on the Liberty Liquor takeover by Woolworths. I
received a copy of the advice from the Victorian
Government Solicitor, together with options from my
department on 28 March, on possible amendments that
could be moved here. On 18 April I announced the
government’s intention to act and stated that it would
be effective from 18 April.
It was important that the government made those
announcements to ensure that the large players did not
take advantage of the gap before the legislation was
passed. Honourable members will be aware that
amendments were introduced in this house on 16 May
and were subsequently passed on 24 May. The bill
received royal assent on 30 May. That saw the
successful passage of the Liquor Control Reform
(Amendment) Act 2001 and the closing of the
loopholes. It will come as no shock to honourable
members that the legislation was quite complex. It was
probably a record time for the passage of such
legislation, given the complexity of the amendments.
Hon. W. R. Baxter — I wouldn’t count on it.
Hon. M. R. THOMSON — I was about to thank
the honourable members who ensured the carriage of
that legislation and who also participated constructively
in the briefings beforehand to ensure the government
was effective in closing those loopholes.
I have received a letter from the Liquor Stores
Association of Victoria, which states:
Governments are rarely lauded for keeping their promises, but
in this case it can be said that the Bracks government did keep
its promises on this issue, and we commend you for it …

It goes on to say:
We also want to express our gratitude for the manner in
which you defended the interests of small business …

The government is committed to ensuring there is a
vibrant small business participation in the liquor
industry. But we cannot rest on our laurels. The truth is
that the 8 per cent becomes redundant over time and the
department will therefore seek to facilitate discussions
with the players in the industry. I have already written
to the effect that those discussions will form the next
stage of development to ensure the vibrant participation
of small business in the liquor industry. I am very
pleased that we were able to meet our election
commitment to maintain an effective 8 per cent cap and
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close the loopholes, and I look forward to very fruitful
and positive discussions with the players over the future
progression of the industry.
The government already has the support of the Liquor
Stores Association of Victoria, which has indicated its
readiness to participate actively and positively in those
discussions, and looks forward to the future
development of small business in the liquor industry.

Women: small business finance
Hon. W. I. SMITH (Silvan) — I direct my question
about election commitments to the Minister for Small
Business. One of Labor’s election commitments nearly
two years ago was to assist women in business to gain
access to loans. Last year the minister told the house
she was having discussions with financial institutions to
give women greater access to finance. What are the
outcomes of those discussions?
Hon. M. R. THOMSON (Minister for Small
Business) — It is important to provide women with
access to financial institutions. The department is now
currently working up the options for delivery of a
package, and I hope it will not be too long before those
announcements are made public.

Industrial relations: living wage decision
Hon. R. F. SMITH (Chelsea) — As the Minister for
Industrial Relations knows, earlier this year the
opposition rejected the Fair Employment Bill and left
low-paid workers in this state behind other low-paid
workers in Australia. Will the minister explain to the
house how the Victorian schedule 1A employees will
access the minimum pay rises granted to other
Australian workers?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I thank the honourable member for his
question and for his continued keen interest in looking
after low-paid Victorian workers.
Honourable members will be aware that on2 May the
Australian Industrial Relations Commission granted a
pay increase of $13 to $17 a week to those covered by
federal awards in the 2001 living wage case decision.
However, Victorian workers receiving the minimum
wages established under part 15 in schedule 1A of the
Workplace Relations Act do not automatically receive
that pay increase as do others who are covered by
federal legislation. Once again, because of the previous
government’s referral of industrial relations powers to
the commonwealth, some workers fell through the
cracks and missed out.
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The 2001 Australian industrial relations living wage
case decision said that the Australian economy can
further accommodate reasonable improvement in the
safety net of minimum conditions. The state budget
confirms that there is a positive economic outlook for
Victoria. The Victorian government, along with other
Labor states including New South Wales, Queensland,
Tasmania and Western Australia supported the needs of
low-paid workers in the living wage case when it was
before the commission earlier this year. Consistent with
that view, the Victorian government supports the
increase being paid to those minimum wage rate
employees who are covered under schedule 1A.
That is in contrast to honourable members opposite.
When they were in government they supported the
federal government in its miserly approach of arguing
for a $10-a-week pay rise. The Bracks government has
constantly and consistently shown its support for
low-paid workers and it is prepared to stand up for
them, unlike honourable members opposite.
The government, with the Victorian Trades Hall
Council and the employers, will go to the commission
to ensure that the full amount is passed on to low-paid
workers as soon as the parties reach agreement on the
operative date. If honourable members opposite had
supported the Fair Employment Bill these workers
would have received the pay rise when the rest of the
Australian work force received it. The government is
committed to looking after low-paid workers and will
not walk away from them as the previous lot did!

Fuel: prices
Hon. B. W. BISHOP (North Western) — I raise a
matter with the Minister for Consumer Affairs with
regard to the long-running issue of country fuel prices.
Will the minister advise the house when the new
pricing arrangements under the Petroleum Products
(Terminal Gate Pricing) Bill will come into effect and
what reduction in bowser prices does she expect will
flow to country motorists?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I hope an announcement will be made
imminently as to the effective date of the terminal gate
pricing coming into effect. With regard to the
honourable member’s question about bowser prices,
during the debate the government made it abundantly
clear that it did not expect to see major changes in
bowser prices in country Victoria. It hopes that over
time, with new contractual arrangements being entered
into, independents will be able to have access to better
priced fuel, gauge their contracts based on true terminal
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gate prices and negotiate from that point. That has not
necessarily been the case to date.
The government has indicated that it does not see
terminal gate pricing as the panacea to pricing
mechanisms in country Victoria, but it is hopeful that
over the long term independents will get access to fuel
at a better negotiated price.

Rural Victoria: sports grants
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Sport and Recreation provide the house
with details of allocations from the 2000–01 country
action grant scheme?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am pleased to inform the house of
some of the outcomes of the country action grant
scheme. Honourable members may not be fully aware
that the aim of the scheme is to increase opportunities
for participation in sport and recreation in regional and
rural Victorian communities. Under the scheme, grants
are available in a number of categories. The first is
improving organisations, which is to help set up or
support clubs and organisations through business
advice, planning and organisational improvement. The
second area is enhancing skills, which involves
supporting attendance at training courses by coaches,
officials and administrators. The third area is including
everyone, which aims to help clubs and organisations
provide more access to sport for all members of the
community, in particular women, people from
non-English-speaking backgrounds, indigenous people,
older adults, school-aged children and people with
disabilities. The other area within the scheme is
Victalent, which aims to assist with travel costs for
developing athletes, officials, coaches and teams
nominated by their clubs or organisations.
Recently I approved 249 allocations to rural and
regional sport and volunteer organisations totalling
$310 996 in grants ranging from $500 to $5000. I will
provide some examples of those schemes and the good
work they are doing. Some $2000 went to the
Bairnsdale Cricket Association to establish a women
and girls cricket competition in East Gippsland.
An amount of $5000 went to the Corryong Junior
Gymnastics Club to train four adult coaches to level 1
and four junior girls to basic level. This will replace an
existing coach who is to retire. A total of $4000 went to
the Wodonga Hockey Club to rebuild and refocus the
club committee, coaches, managers and volunteers to
ensure the club’s continued future.
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Again, these allocations are indicative of the Bracks
government’s commitment to rural and regional sport
and recreation. That includes, most importantly, the role
of bringing people together and maintaining and
enhancing community identity within those rural and
regional communities.

Workcover: premiums
Hon. P. A. KATSAMBANIS (Monash) — I direct
my question to the Minister for Small Business. Given
Workcover’s gazetted increases for 163 separate
industry rates on 29 May, will the minister confirm that
many Victorian small businesses will now be subjected
to significant Workcover premium increases?
Hon. M. R. THOMSON (Minister for Small
Business) — I answered a question on this issue last
week. Let me open by saying that I am not the Minister
for Workcover, so the details of Workcover are not
within my preserve. However, I said in Parliament last
week that the Victorian Workcover Authority had
indicated there would be a freeze on the rate for
businesses with turnovers of $1 million or less. As I
understand it, that will continue to be the case. I notice
in today’s press that the Victorian Workcover Authority
states that it believes for businesses larger than that their
own experience rating starts to take effect and that is
the reason it has set it at that amount. I can report only
on what has been reported in the newspapers in relation
to that.

Gas: winter safety initiative
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Energy and Resources advise the house
what action the Bracks government has taken to
promote the safe use of gas appliances this winter?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am very pleased to advise the house
that recently I was able to launch the Bracks
government’s gas safety initiative for this winter. With
the beginning of winter this initiative is aimed at urging
users of natural gas or liquefied petroleum gas (LPG) to
have their appliances checked and serviced by
registered plumbers or gasfitters at least every two
years.
Victoria has the highest level of domestic gas sales in
Australia, and approximately half of all gas appliances
in this country are in Victoria. In winter, gas use is
some three times what it is in summer and most of this,
as we would expect, is due to heating. Some heaters are
very old indeed and may never have been checked
throughout their entire working lives. Unfortunately,
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this leads to a significant list of dangers, including the
depletion of oxygen and poor combustion properties,
which can cause respiratory problems or even death.
The build-up of lint can become a fire hazard.
With the assistance of the Office of Gas Safety,
1.5 million brochures carrying this message are being
distributed to every natural gas customer with their next
gas bill and to LPG customers through the major
distributors. In addition, the Office of Gas Safety and
other industry regulators will be conducting consumer
education activities and running education supplements
in newspapers around Victoria, and there will be
community service announcements on television.
It is an enormous task to reach this number of
customers, and I take this opportunity to place on
record the government’s appreciation of the natural gas
and LPG retailers that are contributing to this campaign
and the industry bodies that are committed to selling
this very important message.
Unfortunately, recent fatalities serve as a reminder to us
all of the potential dangers associated with the use of
gas and the strength of the need for programs such as
this winter gas safety initiative. This is a responsible
approach by the Bracks government to promote the safe
use of gas appliances by all Victorians through this
winter.

SRO: relocation
Hon. M. T. LUCKINS (Waverley) — I refer the
Minister for Industrial Relations to the deal between the
government and the Community and Public Sector
Union on the relocation of 40 per cent of the State
Revenue Office functions from Melbourne to Ballarat
which, according to the Ballarat Courier on Saturday:
… included a redeployment and retraining program and a
‘generous package’ for the 50 workers who wished to make
the move to Ballarat.

Will the minister elaborate on the deal done with the
union and advise the house on how much of the
$8.7 million of taxpayers’ money budgeted over two
years for the move will form part of the relocation
package?
Hon. M. M. GOULD (Minister for Industrial
Relations) — As I have indicated to the house on
numerous occasions, the government sat down with the
Community and Public Sector Union (CPSU) and
discussed the government’s proposal to relocate part of
the State Revenue Office (SRO). Once we had looked
at that, a feasibility study was undertaken in which the
union was involved, and when the government made
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the decision to relocate it included a retrenchment
package — a redundancy package — a relocation or a
redeployment package.
An Opposition Member — Four? I thought there
were only three.
Hon. M. M. GOULD — Retrenchment and
redundancy are one and the same. Agreement was
reached with the CPSU that those staff who chose to be
relocated to Ballarat would be relocated, with
assistance. Those who chose not to go to Ballarat and to
leave the public service would fall under redundancy.
The third part was redeployment; those who chose not
to leave the public service and not to go to Ballarat
would be redeployed within the Victorian public
service under a redeployment program.

1301

Hon. M. M. GOULD (Minister for Industrial
Relations) — I thank the honourable member for her
question. I know she is always keenly interested in how
this government approaches industrial relations. The
government has sought to re-establish a cooperative
partnership approach between Victorian workers and
their employers. This government believes a truly
productive workplace will be achieved only when
workers and their employers are not pitted against one
another in conflict-based situations.

Opposition members would be aware that the previous
government dismantled any redeployment program that
existed. This government is committed to ensuring that
if decisions are made to relocate areas of the public
service public servants are given the choice of being
redeployed elsewhere. We have entered into that
agreement with the union. The union is happy with that,
the workers at the SRO are happy and the SRO is
happy.

The benefits of a cooperative approach to industrial
relations have been recognised by the head of one of
Australia’s largest and most respected employer
organisations. In his speech before the ceremonial
sitting of the Australian Industrial Relations
Commission on 5 June the chief executive officer of the
Australian Industry Group (AIG), Bob Herbert, called
for a return to a partnership approach between
employers and unions. He said that in this time of
globalisation and internationalisation he supported
industrial relations based on mutual interests.
Mr Herbert said that fostering this mutuality of interest
between employers and employees was the AIG’s
strategy for achieving an internationally competitive
industry. This is exactly what the Bracks
government — —

The budget allocation for the relocation will be offset
by more efficient and effective purpose-built premises
located at Ballarat, which will be of benefit to the
community, Victoria, the public service and the bottom
line across the board.

Hon. M. A. Birrell — On a point of order,
Mr President, I am very concerned that the honourable
member’s question is not being answered. The question
concerned how the Bracks Labor government is being
endorsed by employer groups?

Hon. M. T. Luckins — On a point of order,
Mr President, my question to the minister was specific.
I asked how much of the $8.7 million of taxpayers’
money budgeted over two years for the move will form
part of the relocation package. I ask the minister to
address that issue.
The PRESIDENT — Order! The minister’s answer
was clearly responsive to the question. The honourable
member put a fair bit of background with her question
in relation to the move, and the minister answered it in
the way she did. I believe that her answer was
responsive to the question. I do not uphold the point of
order.

Industrial relations: employer endorsement
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Industrial Relations explain how
the Bracks government’s approach to industrial
relations has won endorsement from a major employer
association?

Hon. R. F. Smith — It was her question, not mine!
Hon. M. A. Birrell — Whosever it was. So far the
answer to the question has not indicated at all how the
Bracks Labor government is being endorsed by Bob
Herbert as the head of the AIG. Opposition members
would like to hear on the record, if for no other reason
than sending it to Bob Herbert, where he specifically
embraced the Bracks Labor government’s approach to
industrial relations.
Hon. M. M. GOULD — On the point of order,
Mr President, the question concerned the endorsement
of an employer organisation that supports the Bracks
government’s approach to industrial relations which is
cooperation and partnership.
The PRESIDENT — Order! I was certainly
expecting a fairly specific endorsement by, at that stage,
an unnamed individual. I understand the minister is
viewing the question in another light. Perhaps she will
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be a bit more specific in writing questions in the future.
I do not uphold the point of order.

ECONOMIC DEVELOPMENT
COMMITTEE

Hon. M. M. GOULD — In conclusion, this is
exactly what the Bracks government has been doing
since it came to office. Once again this highlights the
difference between the way Labor operates and the way
the opposition operates. It is through this promotion of
a cooperative partnership approach to industrial
relations, as endorsed by the Australian Industry Group,
that the Bracks government is facilitating investment
and jobs growth not just for the big end of town but for
the whole of Victoria.

Impact of GST on small and medium-sized
businesses

QUESTIONS ON NOTICE

Hon. N. B. LUCAS (Eumemmerring) presented report
no. 2, together with appendices, extracts from
proceedings, minority report and minutes of evidence.
Laid on table.
Ordered that report, appendices, extracts from
proceedings and minority report be printed.
Ordered that report be considered next day on motion of
Hon. T. C. THEOPHANOUS (Jika Jika).

Answers
PAPERS
Hon. C. A. FURLETTI (Templestowe) — I raise
with the Minister for Industrial Relations some
outstanding questions, nos 1705 and 1706, in respect of
which I wrote to the minister on 6 June.
Hon. M. M. GOULD (Minister for Industrial
Relations) — The honourable member wrote to me and
I have made some inquiries with the responsible
minister. I assure him that the answers will be given in
the house tomorrow.
Hon. C. A. Furletti — Thank you.

Laid on table by Clerk:
Forensic Leave Panel — Report, 2000.
Melbourne Port Corporation — Report, 1999–2000
(two papers) (in lieu of that tabled on 31 October 2000).
Ombudsman — Investigation of Police Action at the
September 2000 World Economic Forum demonstrations,
June 2001.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Bayside Planning Scheme — Amendment C16.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

Maribyrnong Planning Scheme — Amendment C4.
Monash Planning Scheme — Amendment C1.
Shepparton — Greater Shepparton Planning Scheme —
Amendment C4 Part 2.
Whitehorse Planning Scheme — Amendments C3
Part 1 and C13.
Wyndham Planning Scheme — Amendment C23.

COUNTY COURT JUDGES
Annual report
Hon. M. R. THOMSON (Minister for Small Business)
presented, by command of the Governor, report for
1999–2000.
Laid on table.

Geelong — Greater Geelong Planning Scheme —
Amendment C21.

Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 48.
Veterinary Practitioners Registration Board — Minister for
Agriculture’s report of 12 June 2001 of receipt of the 2000
report.

Hon. Philip Davis — On a point of order,
Mr President, the papers include a report from the
Melbourne Port Corporation 1999–2000 in lieu of the
report tabled on 31 October 2000. Will the Minister for
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Ports advise the house the reason for the tabling of this
report?

interactions between social, environmental and
economic issues.

Hon. C. C. Broad — On the point of order,
Mr President, I have been advised by the Melbourne
Port Corporation that its annual report tabled on
31 October 2000 in a photocopied form contained a
significant number of minor typographical errors, but
more significantly, it inadvertently omitted to include
reference to a ministerial direction under the Port
Services Act 1995 issued by the acting Treasurer. This
report contains that information and the corrections. I
have a six-page errata sheet, but it may test the patience
of the house if I read it. I am happy to supply it to
honourable members.

The VMIA act has not been substantially reviewed
since its passage, although minor consequential
amendments have been made. While the VMIA act is
generally working well, VMIA and DTF have, over
time, identified some desirable changes, and these
changes have formed the basis for this bill.

Hon. Philip Davis — I would appreciate its being
made available.

VICTORIAN MANAGED INSURANCE
AUTHORITY (AMENDMENT) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:

I now turn to the specific proposals in the bill:
Coverage of parliamentary departments
The Victorian Government Solicitor has advised VMIA
that parliamentary departments were not covered by the
definitions of ‘department’ and ‘participating body’ in
section 3 of the VMIA act, and so VMIA was not able
to provide insurance and risk management services to
the Parliament, even though commercial insurance does
not fully meet the Parliament’s requirements.
The bill enables the Minister for Finance to declare the
departments of the Parliament to be participating
bodies, subject to the agreement of the Presiding
Officers.
Coverage of participating bodies

That this bill be now read a second time.

This bill is a machinery bill that makes a number of
amendments to the Victorian Managed Insurance
Authority Act 1996, and inserts a new provision in the
Financial Management Act 1994. These amendments
will be of benefit to both the authority and its client
bodies, and therefore indirectly of benefit to the public
through improving the efficiency and effectiveness of
public administration.
The Victorian Managed Insurance Authority —
VMIA — was established by the passage of the VMIA
act in 1996 as a public financial enterprise to provide
insurance and risk management services to departments
and other budget sector bodies, and to the state. The
VMIA act also enables VMIA to provide indemnities to
directors and officers of public sector bodies, even if
those bodies are not VMIA clients. VMIA took over
the assets and liabilities of the managed insurance fund
that was previously maintained within the Department
of Treasury and Finance.
Since its establishment, VMIA’s client list has grown to
around 130 departments and participating bodies.
VMIA has established considerable expertise in
managing the risks faced by government departments
and bodies in modern society, including the complex

Sections 23 and 24 of the VMIA act require
departments and participating bodies to maintain asset
registers and risk management strategies, and provide
these to VMIA, and to arrange their insurance with
VMIA, unless exempted by the Minister for Finance.
There is no discretion in relation to departments being
covered by VMIA. However, any other public sector
entity only becomes a participating body once the
minister declares it to be one in a notice published in
the Government Gazette.
In order for the minister to make such a declaration,
either the public sector entity must be part of the budget
sector — that is, it receives more than 50 per cent of its
annual funding from the consolidated fund — or, after
consultation with the VMIA board and the entity’s
board, the minister is satisfied that it is expedient for the
entity to be declared a participating body. For a
non-budget sector body, this decision is usually based
on advice that the entity’s activities represent a
significant potential financial risk to the state, or that
the entity is unable to obtain commercial insurance
cover.
This method of declaration by notice published in the
Government Gazette is cumbersome and inefficient. It
has required the preparation of such notices covering a
large number of similar bodies, such as water
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catchment authorities and alpine management
committees. In some cases, entities appear to have been
unaware that they have been gazetted, and so have not
complied with the requirements of the VMIA act.
The bill provides that all statutory authorities or bodies
corporate that are controlled by the government and
receive more than 50 per cent of their funding from the
consolidated fund are participating bodies. The bill also
provides that the minister may declare, by notice
published in the Government Gazette, that a
participating body has ceased to be a participating
body.
Importantly, the bill also formalises umbrella insurance
arrangements, whereby some smaller bodies are insured
through arrangement between VMIA and a department
or a parent body. For example, VMIA currently
provides insurance cover to public hospitals through an
agreement with the Department of Human Services
(DHS), whereby DHS indemnifies the hospitals and
VMIA insures DHS.
The bill provides that the consultation and publication
requirements already in the act are retained in respect of
all of these new arrangements.
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bodies as implying that VMIA, rather than its clients,
has primary responsibility for ensuring that these
documents are prepared.
The bill therefore inserts these requirements in the
Financial Management Act 1994 (FMA), making asset
registers and risk management strategies mandatory for
all bodies that report under the FMA. At the same time,
the requirements are retained in the VMIA act for any
participating bodies that are not to be subject to the
FMA.
Extending these requirements to all public bodies
covered by the FMA will not impose any undue burden
on public sector bodies. Modern corporate governance
practice, in the private as well as the public sector, is
that the board of a corporation should be held
accountable for active and effective management of all
risks.
The bill requires each department and participating
body to provide to VMIA either a copy of its asset
register and its risk management strategy, or an extract
of information from these documents in a form
determined by VMIA. The bill also allows VMIA to
determine the frequency with which these documents
must be provided.

Categories of insurance to be provided by VMIA
A literal interpretation of section 24(1) of the act is that
it requires departments and participating bodies to
arrange all forms of insurance with VMIA. However,
certain categories of insurance, such as workers
compensation and compulsory transport accident
third-party personal injury, are not provided by VMIA
but by Workcover and the Transport Accident
Commission (TAC) respectively.
The bill amends the act to make it clear that VMIA
does not provide workers compensation or compulsory
transport accident third-party personal injury insurance.
The bill also provides explicitly that the minister may
direct VMIA not to provide some categories to certain
of its clients. For example, this power would be
available if the government entered into an external
insurance arrangement for a certain class of property.
Asset registers and risk management strategies
Implementing and maintaining asset registers and risk
management strategies are fundamental aspects of
effective financial management and sound corporate
governance. At present these requirements are included
in the VMIA act, and so apply to departments and
participating bodies. However, they should be required
of all public sector entities. As well, including these
requirements in the VMIA act has been seen by some

At present the act requires bodies to provide these
documents to VMIA, but doesn’t require VMIA to do
anything with them. VMIA would be complying with
the current terms of the act if it were to lodge the
documents in its archives without even reading them.
Of course, that is not what VMIA does. VMIA reviews
these documents and advises the department or
participating body concerned, and the Minister for
Finance, of their adequacy as soon as practicable after
they are received. The bill explicitly establishes this
current practice as a requirement in the act.
Provision of indemnities to members of statutory
boards
The act states that VMIA may provide an indemnity to
an officer, or former officer, of a state company or
statutory authority against liabilities that by law may
attach to him or her. ‘Officer’ means a director or other
senior person who takes part in the management of the
company or authority. A similar power is provided to
the Treasurer in the FMA.
However, neither act provides for indemnities to be
provided to persons who are members of boards or
panels established under statute, but do not have any
directorial or management responsibilities. Some such
persons have statutory immunities, but government
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policy is that statutory immunities should only be
provided in exceptional circumstances.

all citizens of Victoria that their interests in the state’s
assets are being protected.

The Treasurer has occasionally used his common law
powers to provide an indemnity to such members of
boards or panels who do not have statutory immunities.

I commend the bill to the house.

Given VMIA’s established expertise in assessing the
risk inherent in the provision of indemnities, VMIA is
well placed to assess, provide and monitor indemnities
for members of statutory boards and panels, and
alleviate the need for the Treasurer to do this. The bill
therefore extends VMIA’s powers to provide
indemnities to include members of boards or panels
established under statute where those members are not
directors or taking part in management responsibilities.

Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

STATE TAXATION ACTS (TAXATION
REFORM IMPLEMENTATION) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:

Correction of minor inconsistencies
That this bill be now read a second time.

The bill makes the following minor statutory revisions
to the VMIA act to correct omissions or anomalies:
in section 5(3), inserting ‘official’ before ‘seal’,
making this section consistent with 5(2)(b) and 5(4);
in section 18(3)(a) deleting ‘of directors’ after
‘board’, since ‘board’ is defined in section 3 of the
VMIA act as meaning the board of directors of
VMIA;
in section 19, inserting the heading ‘corporate plans’
and substituting ‘corporate’ for ‘strategic’ in the
body of the section, to be consistent with section 20
and with terminology in general use in the public
sector.
Honourable members should note that the existing
heading ‘strategic plans’ is not formally part of the
VMIA act and therefore does not need to be explicitly
deleted, but as a consequence of changes to the
Interpretation of Legislation Act 1984 the new heading
will be formally part of the act; and
section 27(3) of the VMIA act requires the payment
by VMIA, from its operating surplus in the previous
financial year, into the consolidated fund of a
guarantee fee determined by the Treasurer in
consultation with the ‘Corporation’, a term that is not
defined in the act. The bill replaces ‘corporation’
with ‘authority’.
Mr President, these amendments will enable the
valuable role that the Victorian Managed Insurance
Authority plays in covering the State’s insurable risks
and monitoring and advising on other risks to be carried
out more effectively within a properly established
framework, and so provide a greater level of comfort to

This bill contains the government’s Better Business
Taxes package of tax reform measures. The measures
in the package will provide tax cuts of $774.3 million
over the next four years. These cuts entail $100 million
in 2001–02, $111.5 million in 2002–03, $211.7 million
in 2003–04 and $351.1 million in 2004–05
respectively.
This package will deliver a more competitive business
environment with lower, fewer and simpler taxes. It
supports the development of new businesses and the
growth of existing ones by reducing the financial and
administrative burden of taxation for Victorian
businesses.
The bill is the product of an extensive consultative
process that commenced a year ago when, as part of the
2000–01 budget, the government announced tax cuts
totalling $400 million over three years. To advise the
government on how best to allocate these tax cuts, an
independent committee was established to review the
state’s business tax system. The committee conducted
an enormous amount of research and consultation prior
to reporting. Demonstrating this government’s
commitment to openness and accountability, the
committee’s report was released for public comment
and stimulated robust and open debate.
In formulating the Better Business Taxes package, the
government has considered all views raised throughout
the process. These contributions have ultimately
provided the government with the means to develop a
more competitive business environment with lower,
fewer, simpler taxes. I would like to put on record the
government’s thanks to the Victorian community for
participating in the process.
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Better Business Taxes is financially responsible and
sustainable, taking into account the external influences
which impact on Victorian business. It assists small and
medium-sized enterprises that have been subjected to
extensive changes made by the commonwealth
government to its tax system. It also recognises that any
revenue benefits from the GST are not expected to flow
to Victoria until 2007–08, limiting the financial support
the Victorian government can provide to business.
I now turn to the major features of the bill. The bill
contains a number of important changes to the Pay-roll
Tax Act 1971 that will stimulate employment in
Victoria and encourage business investment. To
achieve this, the overall payroll tax burden on Victorian
business will be reduced by a mixture of tax cuts and
revenue realised as a result of removal of three payroll
tax concessions.
Effective on 1 July 2001, the rate of payroll tax will be
lowered to 5.45 per cent. The rate will be further
reduced to 5.35 per cent and the tax-free threshold will
be increased from $515 000 to $550 000, effective on
1 July 2003. These measures will produce tax cuts for
business of $127.3 million in 2001–02, $147.9 million
in 2002–03, $239.0 million in 2003–04 and
$257.8 million in 2004–05.
The bill contains a series of measures, effective on
1 July 2001, that are designed to increase equity for all
taxable employers by removing certain concessions, the
benefits of which are distributed unevenly across those
employers who pay this tax. Additional revenue
realised from the removal of these concessions will be
used solely to reduce the payroll tax burden on
Victorian businesses. In each case, Victoria will align
the basis for levying payroll tax with that employed in
the relevant commonwealth legislation. This will assist
taxpayers to assess their liability and reduce compliance
costs.
First, payroll tax will be payable on the grossed up
amount of fringe benefits, as per the commonwealth
fringe benefits legislation. To ensure sporting clubs are
not unfairly disadvantaged because of the way
remuneration packages are structured in the sports
industry, the bill provides for those clubs which pay
more than 50 per cent of their annual taxable wages to
employees engaged in sporting competition for the
employer to be prescribed as exempt from this increase.
Eligible sporting clubs will continue to pay tax on the
taxable value of fringe benefits provided without
grossing-up these amounts. This concession will not be
available to sporting administrative bodies which
themselves do not pay a significant proportion of their
taxable wages to employee competitors. Taken
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together, these two measures will raise $46.8 million in
the first year.
Second, payroll tax will apply to those employer
payments relating to the cessation of employment that
are defined as eligible termination payments under the
commonwealth Income Tax Assessment Act. This
measure will raise $18.3 million in its first year.
Those payments that are currently subject to the
commonwealth income tax regime, either when paid on
termination or deferred by rollover, will attract payroll
tax. For example, only 5 per cent of a pre-July 1983
concessional payment would be included as wages for
payroll tax purposes. Payments from sources other than
an employer, such as a superannuation fund or
approved deposit fund, will not be taxed. This measure
will not impose an onerous additional administrative
burden on employers, as they are already required to
identify the amounts for income tax purposes.
Third, payroll tax will apply to payments made for sick
leave, long service leave and annual leave that was
accrued prior to 1 January 1996 and paid in
consequence of the retirement or termination of an
employee. Although these payments are liable to
income tax in the hands of employees, they are
currently exempt from payroll tax. This measure will
remove the anomalous treatment of these payments and
simplify the calculations that employers will be
required to make to establish their liability. It will raise
$8.3 million in 2001–02.
The bill provides for a single change only to the current
land tax arrangements. There will be an increase in the
tax threshold of the Land Tax Act 1958 from $85 000
to $125 000, impacting on the 2002 calender year (the
2001–02 financial year). This measure will especially
benefit small businesses, investors and self-funded
retirees by reducing the number of taxpayers by
46 000 and cost $5 million in 2001–02. There is no
change to the tax rates and thresholds for taxpayers
with property holdings of $125 000 or more.
The bill provides for the progressive abolition of three
stamp duties. First, stamp duty on non-residential leases
is to be abolished, effective on the date of the
government’s announcement of this measure on
26 April 2001. This will cost $41.1 million in 2001–02.
To ensure that taxpayers terminating their
non-residential leases for genuine business purposes are
not disadvantaged, the right to a refund of duty paid in
respect of the unused portion of a surrendered lease will
be preserved for three years. To prevent taxpayers
profiting by opportunistically surrendering a
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non-residential lease, the bill provides that a refund of
duty in respect of the unused portion of a lease cannot
be granted where the lessee or an associate of the lessee
continues to lease the same or substantially the same
premises.
The bill also removes the need for periodic reviews for
taxpayers with non-residential leases where an estimate
of the duty payable has been paid. This will eliminate
these taxpayers’ ongoing compliance costs without
overly impacting on the states’ revenue.
The bill also provides for the abolition of additional
stamp duties in the future. Amendments to the Duties
Act 2000 provide for the abolition of stamp duty on
unquoted marketable securities from 30 June 2003, at a
cost of $10.5 million in 2003–04, and on mortgages
from 30 June 2004, at a cost of $122.0 million in
2004–05.
The bill provides for a final measure to increase the
levy under the Casino Control Act 1991 and Gaming
Machine Control Act 1991 from $333.33 per machine
to $1533.33 for each machine. This increase strikes an
appropriate and fair balance between the interests of
investors, business and the broader community.
This measure will raise around $35 million each year
for public hospitals for the next 10 years. To emphasise
that these funds are hypothecated for this purpose, the
gaming machine levy has been renamed as the health
benefit levy. The bill also alters the basis for imposing
liability for the levy to minimise opportunities for
avoidance.
The Better Business Package is based on broad
community consultation and adherence to the belief that
all Victorian businesses should receive a fair deal from
tax reform. It consolidates Victoria’s position as a good
place to do business, with all businesses benefiting
from an environment of lower, fewer and simpler taxes.
The package represents the most significant state tax
reform in Victoria for nearly two decades and will
promote economic growth, protect Victoria’s financial
position into the future and provide a good basis for the
delivery of improved social services.
I commend to bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
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DUTIES (AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Duties Act 2000 will commence on 1 July of this
year. This legislation was developed under the stamp
duties rewrite project, undertaken by New South Wales,
Victoria, South Australia, Tasmania and the Australian
Capital Territory. Queensland has subsequently
developed draft legislation and Western Australia has
also amended a number of its stamps provisions to fall
into line with what has become national template
legislation.
At the time of the introduction of the legislation,
honourable members were informed that there would
be further consultations on the act prior to its formal
commencement. It was also announced that it was the
government’s intention to prepare and introduce an
amendment bill during the autumn sittings to make any
necessary adjustments to this complex legislation. This
was designed to ensure that business and the
community more generally has the best possible
framework by the commencement of this significant
reform of our taxation laws. The Duties (Amendment)
Bill contains those amendments, which are mostly of a
minor technical character, and their passage will ensure
that the Duties Act is robust in operation, clear in
meaning and intention and effects a significant
reduction in business compliance costs.
Policy changes proposed in the bill are minimal and
are consistent with that of the Duties Act as a whole.
They are aimed at ensuring that Victorian policy is
consistent with that in other jurisdictions and meets
business needs.
A new exemption from duty across all areas of liability
is proposed for trade unions and employer associations
which transfer dutiable property pursuant to
amalgamations under the Workplace Relations Act
1996 (Cth). This exemption applies in most other
jurisdictions. New South Wales, for example, exempts
transfers of land and shares, but not motor vehicles. It
is proposed that Victoria would exempt all transfers of
dutiable property. The revenue impact of this proposal
is likely to be minimal.

Debate adjourned until next day.

A further minor policy change is proposed following
the approval of the Bendigo Stock Exchange (BSX) to
commence trading in securities. It is proposed that the
BSX be a ‘recognised stock exchange’ under the act,
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consistent with the treatment of the Australian Stock
Exchange and the Newcastle Stock Exchange.
The new definition of ‘recognised stock exchange’
reflects the preferred approach of most jurisdictions to
recognise all existing exchanges trading in dutiable
marketable securities and provide a mechanism to
prescribe other appropriate markets as they emerge.
The BSX is expected to commence trading in
marketable securities late in the first quarter of 2001.
Other jurisdictions have either legislated the BSX as a
recognised stock exchange or are expected to legislate
at the earliest opportunity. This is a most welcome
development in the continuing revitalisation of regional
Victoria.
I am advised that duty stamps are now rarely used as a
means of paying court fees. In fact, the lodgment of
court documents and payment of fees is increasingly
effected by electronic means. It is proposed to abolish
the use of duty stamps as a means of paying court fees,
which will instead be payable by cash, cheque,
EFTPOS or by other electronic means. These are
currently the preferred methods of payment; in
contrast, duty stamps are antiquated and expensive to
administer. Part 4 of chapter 12 of the act contains
provisions that empower the Governor in Council to
determine the method of payment of government fees
and charges, including court fees. The rationale behind
the provisions would appear to be that the
commissioner should have control over the use of duty
stamps. The provisions mirror those contained in the
Stamps Act. As the power is used only in respect of
the payment of court fees by duty stamps, it is
proposed to repeal part 4 of chapter 12.
This bill also makes some changes to the aggregation
provisions in the act. Like section 68 of the Stamps Act
1958, section 24 of the Duties Act provides that duty is
payable on the aggregate or the total value of dutiable
property transferred where two or more instruments of
conveyance of real property arise from a single
agreement or form substantially one transaction or
series of transactions. During the extensive
consultations on the Duties Act, however, concern has
been expressed that had the aggregation provisions in
the Duties Act not been amended, there was a
possibility that a higher rate of duty may have applied
to certain transfers of primary production land.
Keen to respond to community concern, and consistent
with its commitment to regional Victoria, this
government proposes to ensure that land continuously
used for primary production purposes will be exempt
from the operation of the aggregation provisions. This
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is also consistent with the longstanding exemption
from stamp duty for transfers of family farms. This
exemption is also retained in the Duties Act.
A range of minor technical amendments is proposed to
various provisions in the act to clarify the operation of
existing policy or correct minor drafting errors.
The bill proposes a range of amendments to the
mortgages provisions, contained in chapter 7 of the act.
A number of the proposed changes address industry
concerns by providing clarification as to the scope or
meaning of various provisions. Some minor drafting
deficiencies are also addressed. The mortgage
provisions are designed to apply in all jurisdictions and
have been drafted on the basis of interjurisdictional
consultations. Other proposed changes reflect further
consultations with the revenue offices of Western
Australia, South Australia, Tasmania and Queensland.
These amendments are necessary to maintain drafting
consistency across all participating jurisdictions. A
technical amendment to section 152 will also ensure
that the provision does not act to extend the tax base
and will preserve the longstanding exemption for
securitised equity borrowings.
Minor omissions from the act are also corrected.
Following legal advice, it is proposed to insert in part 2
of chapter 12 of the act certain provisions contained in
the Stamps Act but omitted from the act on the basis
that equivalent sections in the TAA applied. The
relevant provisions empower the commissioner to
authorise persons to stamp instruments on his behalf.
The Stamps Act enables the commissioner to impose
conditions upon authorised persons and to penalise
persons who breach or act outside the scope of those
authorisations. As there is some doubt that the similar
TAA provisions would apply in this context, it is
proposed to insert into the Duties Act equivalent
provisions to those in the Stamps Act.
The operation of the transitional provisions is also
clarified to ensure that there is a smooth handover of
Stamps Act matters following the repeal of that act and
the commencement of the Duties Act.
The bill also makes a minor, but significant,
amendment to the Land Tax Act 1958.
On 2 April 2001, the Valuer-General advised the
Commissioner of State Revenue that the equalisation
factor for City of Melbourne was incorrect. The
equalisation factor provided was 1.14, when, in fact, it
should have been 1.06.
Prior to receiving the Valuer-General’s advice, the
commissioner had issued approximately 8000 land tax
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assessments in relation to City of Melbourne land. The
assessments, calculated correctly in accordance with the
law, are nonetheless based upon the incorrect
equalisation factor and thus overvalue City of
Melbourne land by approximately 8 per cent than if the
correct factor had been used.
The bill will correct this error. Taxpayers will not be
inconvenienced because the commissioner will adjust
their final instalment notice or refund payments where
appropriate.
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Party determined that it will propose amendments
during the committee stage to deal with this matter.
The other issue that will be dealt with during the
committee stage and on which I will seek to move
amendments, concerns consultation with environmental
and land management groups over the appointments to
the council and the drafting of inquiry terms of
reference. We will ensure that there is proper
representative membership for each inquiry and that all
persons affected by a reference to the new VEAC will
be properly notified.

I commend the bill to the house.
Debate adjourned on motion of Hon. D. McL. DAVIS
(East Yarra).
Debate adjourned until next day.

VICTORIAN ENVIRONMENTAL
ASSESSMENT COUNCIL BILL
Second reading
Debate resumed from 20 March; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).

Hon. PHILIP DAVIS (Gippsland) — At the outset
I indicate that although the Liberal Party opposition will
not oppose the legislation it will seek to substantially
amend it. There are a number of reasons for that
position, which I will briefly summarise before dealing
with a more substantive discussion of the issues.
The Liberal Party has resolved that as a result of clear
and significant community concern about the
legislation that it will propose to amend the bill so that
it better reflects, firstly, the position outlined by the
government in its election policy, and the obvious
values and concerns to rural Victorians. Little
consultation was undertaken by the government during
the development of the bill.
Indeed the provisions dealing with the Victorian
Environmental Assessment Council (VEAC) having a
role in dealing with matters affecting private land was a
matter of which stakeholders, in particular the largest
single group of land-holders controlling the majority of
private land in this state — that is, the farmers — were
unaware until the legislation was formally introduced
into the Legislative Assembly in November last year.
The matter had not been flagged in any effective way
by consultation and the Victorian Farmers Federation
had no opportunity for any measured input into the
government’s deliberations on the matter. As a
consequence of strong representation, not just from the
VFF but from land-holders around the state, the Liberal

Before I turn to the substantial debate I will put some of
these issues in context so that we can understand why
the legislation is before the house today. At the outset it
should be stated that the proposed council will be a
successor body to the Environment Conservation
Council, which is the successor of the Land
Conservation Council (LCC), which was first created in
1970. It is useful to note that the major environmental
and land management initiatives that have occurred in
Victoria over the past 30 years have occurred under the
auspices of Liberal and Liberal coalition governments.
Indeed, what was regarded as a major initiative for its
time, which is so very important retrospectively in
terms of the role that the LCC has played in the
environmental debate in Victoria, and seen as setting a
world-class structure for land management, was not
necessarily widely applauded at the time because views
were expressed in Parliament during the 1970 debates
that were contrary to a spirit of bipartisanship.
However, it is worth noting that in 1970 the then
Liberal government supported by the Labor opposition
implemented a scheme to better manage Victoria’s
natural resource base and undertake environmental
assessments.
During the 1990s again a Liberal coalition government
initiated legislation to deal with catchment, land
protection and coastal management. It reformed the
conservation council into the Environment
Conservation Council and created a consultative body
for fishery management under the Fisheries Act, the
Fisheries Co-management Council and created the
Victorian Catchment Management Council. Under that
council are nine catchment management authorities and
one catchment and land protection (CALP) board, the
Port Phillip Catchment and Land Protection Board. It
further created a coastal management network, the
Victorian Coastal Council and three regional coastal
boards.
The 1990s were a time of immense activity in
environmental management. However, inevitably in
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politics opportunism prevails and we have before us
today the result of what in my view was opportunistic
criticism. When the Environment Conservation Council
legislation was introduced, the then shadow minister,
now the Minister for Environment and Conservation,
decried it and wrote that criticism into ALP policy. As a
result the government now has a commitment to create
the body named in this bill, the Victorian
Environmental Assessment Council.
In reality it is rebadging the Environment Conservation
Council and making some other significant changes to
the operation of that body. It makes a major change that
was never flagged during the election campaign of
1999 for which the government has no mandate
whatever and indeed has only vague small support from
conservation organisations. Clearly all the organisations
involved in representing people who are involved in
private land management are absolutely against the new
VEAC having a role with regard to private land. With
that in mind, as I have indicated, the Liberal Party will
later move amendments to deal with that.
There is a need to put in context why land management
is important. Agriculture makes a significant
contribution to the economy, forestry is a very
important industry to Victoria and there are other
ancillary uses of forests and forest products, but
Victoria represents only 3 per cent of the total
Australian land mass. An area of some 22.7 million
hectares — about half the total Victorian land mass —
produces 27 per cent of Australia’s agricultural
output; in other words, 1.5 per cent of Australia, being
the agricultural land in Victoria, produces 27 per cent of
Australia’s total agricultural output. That is very
important.
What is the situation with public land that is not
agricultural land? Today approximately 3.75 million
hectares of land in Victoria is in reserves — that is,
about 16 per cent of Victoria as a whole, or a third of
Victoria’s public land — and an area of 34.6 million
hectares is forest land outside those reserves. About
85 per cent of all the public land in Victoria is forested.
It is important to remember that in 1970, when the Land
Conservation Council was established, myriad
government departments and agencies were involved in
public land, which had an impact on its management.
Today, because of the progressive consolidation of
agencies under the administrative umbrella, essentially
most of the activities regarding public land
management come under the auspices of the
Department of Natural Resources and Environment.
There are those who would criticise that and say the
department is too large and cumbersome and has too
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many competing interests, but the consolidation has
been done progressively by successive governments to
achieve far more coherence in policy making and
administration, at the same time bearing in mind there
is always a need for an independent body of some
description to provide advice on public land
management issues.
The LCC undertook a number of reviews as a result of
references provided by successive governments and ran
its course. I do not wish to revisit the 1997 debate
entirely but will touch on it shortly. Clearly there is a
consensus — at this point at least, if not four years
ago — that the LCC structure, which the Environment
Conservation Council legislation effectively terminated,
is not to be revisited, because the government does not
propose with this bill to return to the LCC
arrangements, notwithstanding the comments made in
defence of the LCC by the now Minister for
Environment and Conservation in the other place when
she was opposition spokesperson.
When putting in context my remarks that today we
have such a significant area of land set aside in national
parks and other forms of reserves, it is useful to refer
back to what was on foot back in the 1970s. I can recall,
by referring to Hansard of the era, just what the
objectives were at the time. Mr Borthwick, who was
then Minister for Conservation, said when introducing
the Land Conservation Bill:
When outlining the government’s policy prior to the
elections, the Premier stated:
The government will have a full study made of all the
Crown lands in Victoria with the object of setting aside
and permanently reserving substantial areas for national
parks, wildlife reserves and forest parks. This should
ensure that at least 5 per cent of the state is preserved
forever.

In my introductory remarks today I alluded to the fact
that 16 per cent of the state is now reserved in such
parks. It is important for us to remember just how far
we have come in those 30-odd years. It is important for
us also to remember that our predecessors in this
Parliament had the wisdom to look forward, and I am
sure they would be impressed with their own
achievement if they had the opportunity to reflect on it
today. But in the context of that debate, Mr Borthwick
went on to say:
This is a land conservation bill and not a land preservation
bill. The legislation provides for consideration of land for all
purposes.

It is important for us to understand that the principle
that was considered important at that time — to get a
balanced outcome — is of serious import today. We do
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not want to have these debates about the environment
on the basis of there being apparently only one
perspective or agenda. For the changes in
environmental management to be successfully
embraced by the community as a whole balanced
outcomes must be provided.
I return to the issue of substance: what this bill seeks to
do. It seeks to structure a council effectively modelled
on the basis of the Environment Conservation Council
but with an additional function that determines that the
council shall not be confined to public land. It proposes
an appointment process for members of the council and
expands the permanent core of council members from
three in the ECC legislation to five members appointed
by the Governor in Council or the government of the
day. It also provides for the appointment of members to
the council for an additional period on particular
inquiries.
I flag that during the committee stage the Liberal Party
will move amendments to deal significantly with the
need to reflect properly on a comment which the then
shadow minister for environment and conservation
made in 1997 and which was articulated in Labor Party
policy at the election. That was that the basis of
appointment was to deal with representation. As I
recall, the criticism that was made by the then shadow
minister ran along these lines, and I quote from
Hansard of 20 May 1997, where Ms Garbutt is
reported as having said:
… establishes a new body that will be the puppet of the
minister. It will be under her total control and lose the
independence that the LCC had maintained.

She is further reported as having said:
The minister will appoint three members only with no public
or community representation …

I refer to that comment because there is no proposal in
the legislation before the Parliament to effectively
change the basis of the appointment process — there is
no proposal to ensure there is community
representation. There is a clear commitment in the
ALP’s policy. I quote from page 4 of Our Natural
Assets, dated 22 September 1999, where it states that
the Environment Conservation Council:
… is a puppet of the Kennett government.

That is interesting. It states further:
The council will be representative of all stakeholders …

That refers to making a commitment to create the
Victorian Environmental Assessment Council. The
policy document further says:
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The council will be representative of all stakeholders,
including state and local government, conservationists,
farmers, industry, unions and the wider community.

The bill does not seek to materially change anything
contained in the legislation that now provides a head of
power to the Environment Conservation Council. The
opposition believes it ought to seek to amend the
legislation for the specific purpose of dealing with the
representations that have been made to it, and to in
effect hold the government to account on its
commitments. Further, while I have in my hand the
policy document that refers to the creation of the
VEAC, I reiterate that the ALP made a commitment on
the establishment of the VEAC that:
It will be empowered to examine public land issues …

I do not think it necessary to read on. That extract
specifically refers to the nature of the brief that would
be given to the new VEAC — that it would be a body
to look at public land — not private land, not public
land and private land, not public land or private land,
but public land. For the record, the full text is:
Labor will address this by the establishment of the Victorian
Environmental Assessment Council. It will be empowered to
examine public land issues, waterways, coastal and marine
conservation, the protection of biodiversity, the sustainable
use of resources and other environment and management
issues.

Nowhere in the policy was there any allusion to a need
to undertake the task of examining private land.
The third page of the second-reading speech refers to
the new powers for the VEAC being extended. It states:
Its investigations will not be confined to Crown land.

That was really the first people had heard of this new
power to look at private land issues. The approach
taken by the previous government had been to appoint
statutory boards on a skills base, an approach that was
severely criticised at the time by the then opposition.
Given the wide representations that have been made to
the opposition on this issue, while not wanting to
entirely undo the bill and the government’s and
minister’s prerogative to make appointments,
opposition members believe it is important to ensure
there is a better structure of representation when dealing
with specific references. I give notice that I will refer to
that in some detail because considerable representation
has been made to us on that point.
It is also interesting that in 1997 the then shadow
minister for environment, conservation and land
management was critical of the ECC being given a
clear mandate to take into consideration development

VICTORIAN ENVIRONMENTAL ASSESSMENT COUNCIL BILL
1312

COUNCIL

issues within the discharge of its terms of reference on
any inquiry — that is, there was a need for a balance
not just on environmental outcomes but also to have
some regard to the consequences of economic
development issues.
As I alluded to earlier, a plethora of bodies have been
created to better manage natural resources in this state,
some of which have a primary focus on private land
and some of which have a focus on both private and
public land. However, there is basically a network of
interests and statutory authorities, with a contribution
from the community, which amounts to a strong body
of ability, competence and professionalism in the land
management sphere.
A number of catchment management authorities exist:
the Mallee, Wimmera, Glenelg–Hopkins, North
Central, Corangamite, Goulburn–Broken, North East,
East Gippsland and West Gippsland catchment
management authorities. Separately there is the Port
Phillip Catchment and Land Protection Board. It is
important to recognise that there is a cooperative
network of land and resource advisory bodies, with the
nine CMAs, the CALP board, the Victorian Catchment
Management Council and with the overlapping
responsibilities of the Victorian Coastal Council and the
three regional coastal boards: the Gippsland, Central
and Western Coast regional boards.
As all honourable members well know, in recent times
the ECC has been wrestling with difficult references
dealing with box-ironbark forests in central Victoria
and, as I am sure everyone will agree, the just as
challenging marine and coastal investigation, on which
it made a final report in October last year. The
government now has the challenge of concluding how
to reasonably implement the recommendations of that
inquiry.
Hon. E. G. Stoney — It is certainly wrestling with it
today.
Hon. W. R. Baxter — Sunk without trace today, I
understand.
Hon. PHILIP DAVIS — I would not know, I have
been busy contemplating this debate. Taking up the
interjection, I understand the government has made
certain announcements about that inquiry and I look
forward to hearing more of that later. However, it is
clear that there has been a very keen interest in the
development of the marine and coastal report and in its
recommendations. It is obvious that many people in the
community have strong views about the environmental
values which must be protected and the community’s
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access to the resources. This applies not only to the
marine and coastal report but always applies in regard
to any of these investigations.
I believe we are in a much better place today in regard
to these processes than we were 30 years ago or even
10 years ago. The work undertaken by the Victorian
Coastal Council, in association with its three regional
boards, on the development of the Victorian coastal
strategy was initially undertaken around 1997–98. In
recent times it has been reviewed and updated and a
new strategy has been developed. Given that all of this
work is going on concurrently and there are overlaps,
one might say we have too many managers. Not only
do the bodies to which I have referred have a stake in
this issue, but we must also recognise the role of local
government as a responsible authority in relation to
some land management issues, and there is inevitably
the overlay of the Victorian planning provisions, which
further protect our natural environment.
Having said that, the question is why do we need to, as
the government proposes, deal with private land in
relation to this legislation? Clearly there are very strong
views about that. I will refer to some comments that
have been made to the opposition. The Public Land
Council of Victoria (PLCV) represents and has
membership consisting of the Australian Deer
Association, the Prospectors and Miners Association,
Timber Communities Australia, the Victorian Apiarists
Association, the Victorian Chamber of Mines, the
Mountain Cattlemen’s Association of Victoria, Seafood
Industry Victoria, the Victorian Association of
Four-Wheel Drive Clubs, the Victorian Association of
Forest Industries, and the Victorian Farmers Federation.
Two days after the bill was introduced into Parliament
the PLCV made representations expressing some
concern about the structure of the legislation and
highlighting the need to obtain a balanced set of
recommendations from any inquiry about land use in
Victoria. It made the point that it is very hard to get a
balanced outcome unless the membership of such a
body is seen to be balanced in itself.
The PLCV suggested that one option might be to
increase the membership of the Victorian
Environmental Assessment Council from five to seven
members. It suggested that one of the two additional
members be appointed from panels of names submitted
by public and private land resource groups and the
other be appointed from panels of names submitted by
public land recreation groups. That is simply a
suggestion as to how the operation of this legislation
could be improved to ensure the objective of getting a
balanced — and widely accepted, would be my
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words — outcome from the various references given to
VEAC.
The supposedly independent bodies appointed as
statutory authorities inevitably have the reality of being
political appointments — that is, while a member of the
council may hold to their own view of being
independent, the inevitable perception is they will be
strongly influenced by the government of the day. That
may or may not be the case, but it is a matter that
always bears heavily on the way stakeholders perceive
the recommendations: how independent are the
recommendations from the statutory authority
compared with what they might be if there were a
different minister, a different government or a different
agenda running? It is important to ensure that the
community as a whole has some confidence in that
balance.
There is also a suggestion in the PLCV proposal that:
Although it has not happened before, a minister could ask all
like-minded stakeholder groups to nominate panels of names
from which just one person would be selected. This would
encourage those like-minded groups to get together and all
nominate a preferred person or at least make sure they
nominate highly suitable people.

I would have to say that that is eminently desirable
although I do not know about achievable.
Before the legislation came to the attention of the
Legislative Assembly, the Victorian Chamber of Mines
raised issues of concern about the bill on 26 February. It
said:
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The Victorian Farmers Federation is opposed to this bill in
principle, but our major concern is the proposal to allow the
council to make recommendations to government on land
other than Crown land … For this reason the VFF is seeking
the support of the Liberal Party to amend the bill to limit the
proposed council’s responsibility to Crown land.

The concerns of large groups of stakeholders were
being aired, and not just in relation to the private land
aspect; other matters were raised. I will go through
some of the representations made to the Liberal Party.
The first is an interesting perspective because we do not
often hear it set out this way. The Prospectors and
Miners Association of Victoria wrote to the opposition
on 7 March saying:
This association has struggled in its dealings with the
Environment Conservation Council, partially due to the bias
within council itself, and feel that the appointment of
members to the VEAC needs a different approach.

That is obviously a heartfelt view. It goes on:
The Public Land Council of Victoria has suggested that the
membership of the VEAC be increased from five to seven
and that one of the additional members be appointed from a
panel of names submitted by resource groups and the other
from a panel of names submitted by recreation groups.

It further states:
We support this concept with the additional belief that there
should also be expertise on tourism on the council. The ECC,
and many politicians, see tourism as the great saviour for
country Victoria — we are yet to be convinced. The ECC in
its draft report on the box-ironbark investigation failed to give
any evidence that tourism is creating any new jobs — we
have supplied them with evidence to the contrary.
…

The proposal that VEAC will investigate and make
recommendations on private land is a very worrying
change …
To have green public servants advising on what private
landowners can do on their properties will only lead to
disaster. Local government already has a significant and
important role in this regard through planning controls. We
don’t need an elitist group from Melbourne interfering.

That is a pretty strong and matter-of-fact statement.
There was poor consultation about this legislation prior
to its introduction to the Parliament and the debate in
the Legislative Assembly and because of that
significant and strong views about the bill had not been
expressed by any stakeholders. As a result, it was only
when the debate in the Legislative Assembly came to
public attention that strong views, or any views at all,
were expressed by many stakeholders. On 2 March the
Victorian Farmers Federation was prompted to write to
the opposition in these terms:

Obviously there needs to be a balance of expertise on the new
council — it is important that this balance is real and can be
seen to be so by all land users. Political appointments are not
viewed well by user groups and lead to confusion and
modification when a change of government occurs.
We agree with the PLCV’s concept of the minister asking all
like-minded stakeholder groups to nominate a panel of
names.

A strong desire is being expressed by a significant peak
body on behalf of its members regarding the structure
of the Victorian Environmental Assessment Council.
The Victorian Apiarists Association wrote to me on
7 March in similar terms. The letter states:
You will be aware that the Honourable Sherryl Garbutt,
Minister for Environment and Conservation, agreed with this
point of view when she was shadow minister and debating the
bill …

The association alluded to representations that were
made at the time. It is clear the peak bodies are aware of
the views expressed by the now Minister for
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Environment and Conservation during the debate on the
Environmental Conservation Council legislation in
1997 and are seeking to hold her to account for those
views expressed at the time and in the Labor Party’s
policy document of 1999.
The Australian Deer Association wrote to the
opposition on 7 March in similar terms. I will not read
extracts from the correspondence, but it also refers to
the representation on the council and urges the
opposition to act to amend the legislation.
The Chamber of Mines wrote to the opposition on
8 March in similar terms raising a number of issues but
reiterating that it would like to see the legislation
amended regarding private land issues and the
membership of the council to ensure it reflects
representation of user groups.
The Mountain Cattlemen’s Association of Victoria
wrote to the opposition on 8 March. The letter states:
Firstly, we do not agree with the structure of the proposed
council. We believe that there is no balance in the
composition, and that this needs to be changed. If change
means that there should be extra members of the council then
this must be pushed. For example, at the present time there is
no position available for public/private land resource
groups — a glaring omission from the point of view of our
membership. There is also no position available for those
stakeholders using public land for recreational purposes such
as four-wheel-drive groups, commercial horse trail riders,
et cetera. We therefore suggest that these two vital interests be
included. Membership of the proposed council could include
a member selected from a panel of names submitted by each
stakeholder group.

There is a common theme in all the letters. Seafood
Industry Victoria also wrote in similar terms. It
reflected similar views, noting that there should be a
capacity to increase the membership of the council so
that it better reflected the views of user groups, whether
they be resource recreation groups or conservation
groups. It is a recurrent theme.
I note the Public Land Council of Victoria wrote to
Minister Garbutt on 16 March. The letter reads:
We acknowledge that the bill has already been debated in the
Legislative Assembly, but we do urge you to consider a very
important amendment, one that from your comments in the
Parliament in 1997 we are sure you will favour.
The PLC recommends that the membership of the proposed
Victorian Environmental Assessment Council be increased
from the proposed five members to seven and that the two
additional members include one member appointed from a
panel of names submitted by public and private land resource
groups and one member be appointed from a panel of names
submitted by public land recreation groups.
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At the conclusion of the letter the council reminds the
minister that in May 1997, during the debate on the
Environment Conservation Council legislation, she
gave strong support to the amendments being sought.
The council then quotes what Minister Garbutt said as
the then shadow minister when referring to the former
minister, Mrs Tehan, as recorded in Hansard of 20 May
1997:
… dumps the LCC and puts in its place a puppet body. I refer
to some of the clauses that groups and individuals have
repeatedly said are unacceptable. Clause 5 deals with the
constitution and membership of the council. There will be
only three members, who will be appointed by the minister, in
contrast with community appointees to the LCC, which
included two community members suggested by
Environment Victoria after consultation with a range of other
conservation groups. The LCC also had a local government
member, but the bill does not allow for such representation on
the ECC.
The public will have no input into the ECC, as the three
part-time members will be appointed by the minister. The
ECC will have no local government representative, nor will
its members be required to have expertise in or knowledge of
the environment. You need to be a mate of the minister.

You need to be a mate of the minister if you want to be
on VEAC! What is good for the goose is good for the
gander. The government proposes to rebadge the
Environment Conservation Council with its own badge
so that it can say it has delivered on its election
commitment to create the Victorian Environmental
Assessment Council while making no significant
material change, apart from expanding the brief of the
council to undertake resource assessments for the state
to cover private land.
What should we do about it? The Liberal Party
proposes to move a series of amendments during the
committee stage. It will move to remove private land
from the ambit of the act, it will require the minister to
consult environment and land management groups on
appointments to the council and drafting environmental
terms of reference, and it will require the minister to
ensure that inquiry membership will be representative
and that all persons affected by references are given fair
notice.
I am pleased to say that when the Liberal Party
announced its position in March it received strong
support from stakeholder groups, which was reflected
in various media statements, including from the
Victorian Chamber of Mines, the Public Land Council
of Victoria, the Prospectors and Miners Association and
the Victorian Farmers Federation. Mr Peter Walsh, the
president of the VFF, reiterated its position:
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The president of the VFF, Peter Walsh, said the organisation
strongly opposed extending the powers of VEAC to include
private land.

I could take more time to go through some of the
detailed arguments, but given the bill will be committed
I will make further remarks at that time. I emphasise
that while the opposition does not oppose the bill, it
does not think it is appropriate that it should pass
through Parliament in its present form because the
expanded brief dealing with private land is not a matter
that was subject to any public discourse, either during
the election campaign or in the development of the bill
before its introduction to Parliament.
No effective public debate on that matter took place
until following the second-reading debate in the
Legislative Assembly until March, at which time the
community became apprised of those concerns. My
office and I were inundated with representations on the
issue, not only from the bodies from which I have
quoted today but from individual stakeholders who
thought they had been sold a pup.
It is hypocritical of the government to introduce
legislation to rebadge the Environment Conservation
Council and not be consistent with its previous
comments in opposition about earlier legislation and,
more particularly, about the commitment given during
the election. The opposition intends to hold the
government to account.
Hon. P. R. HALL (Gippsland) — The
second-reading speech of the Victorian Environmental
Assessment Council Bill makes bold and sweeping
statements that should not go unchallenged. Try this
one on for size! To begin it states:
… the quality of life of all Victorians depends on properly
managing our environment …

It does not even partly depend on properly managing
our involvement. It states, and I repeat:
… the quality of life of all Victorians depends on properly
managing our environment …

I would have thought that many other factors determine
quality of life rather than just the management of the
environment. I refer to such things as income levels,
where you live and the difference between living in
country Victoria and the city of Melbourne. Certainly a
person’s socioeconomic status has an impact on their
quality of life. The environment may in part influence
quality of life but I cannot see how such a bald
statement can be made that the quality of life is totally
dependent on the proper management of our
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environment. The second-reading speech goes on to
say:
Decisions made by government should ensure that Victoria is
not running down its natural assets and thereby building an
environmental debt.

Victoria already has a huge environmental debt that
manifests itself in the form of weed infestation, the
impact of human activity on water quality, air pollution
and the exploitation of natural resources in an
unsustainable way. The so-called creation of further
reserves by locking away land will not address the
environmental issues in this state.
The environmental debt has, in the majority part, been
created by the habitation and concentration of people in
the capital city of Melbourne — not the people in
country Victoria. That can be seen by the demand for
water, air pollution created by vehicles and factories
and pollution of our bays and streams by the dense
living patterns of Melburnians that increases Victoria’s
environmental debt. The demand for timber and timber
products for paper and the rapacious demand for
commodities like electricity and gas is a rapacious
claim by people living in Melbourne.
That self-centred attitude to the management of the
environment adds greatly to Victoria’s environmental
debt. I say ‘self-centred’ because that is the view of
people who live in Melbourne. It is not the fault of the
people of Gippsland that outbreaks of blue-green algae
occur in the Gippsland Lakes; yet it is a fact that
because the water from Gippsland has been harvested
and redirected to Melbourne we have environmental
problems in Gippsland and other country areas. It is not
the fault of Yarram people when the people of
Melbourne say that the land around their township is
sinking. That is a vast environmental problem around
the township, but it is the demand for coal and natural
gas in Bass Strait and the effect that the attraction of
those commodities have on the aquifers around Yarram
that is causing the land to sink.
People in Melbourne with their city-centric attitude say,
‘It’s not our fault that Basslink will blight the
countryside of South Gippsland’. Yet it is their
rapacious demand for electricity that will result in
connecting Victoria and Tasmania with the electricity
supply. And the people of country Victoria bear the
brunt of the environmental debt that has been built up.
One should not say that environmental issues are
unimportant to country Victorians, because they are
important. Country Victorians say, ‘Don’t blame us for
those environmental problems because it is the living
habits and the patterns of living in areas of dense
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population like Melbourne that cause those
environmental problems and add to Victoria’s
environmental debt’.
Typically the response from city-centric governments
is, ‘Lock away a bit more land and create another
national park because that will protect our environment
for future generations’. That has been the response in
recent times. More parks and more reservations are not
the answer. Indeed, they simply contribute further to
our environmental detriment. By locking away more
land you squeeze the users of that land into smaller
areas and put greater stress on the resource that is
contained on that land. More land is locked away but
the appropriate management plans are not put in place.
One need look no further than the report commissioned
by the government entitled State of our Parks to learn
about the deplorable situation and weed infestation in
some of Victoria’s national parks through a lack of
appropriate management plans. The resources to
manage those areas have not been provided. Simply
creating more national parks and locking away more
areas of land is not the answer, it simply adds to
Victoria’s environmental debt.
The government would have us believe that the answer
to all our environmental problems is to create a new
environmental council. That is the government’s
response towards caring and looking after the
environment and for determining the quality of life to
which the second-reading speech refers. The Land
Conservation Council (LCC) was replaced some years
ago by the Environment Conservation Council. The
ECC is to go and, whacko, we have a new
environmental council in place — namely, the
Victorian Environmental Assessment Council (VEAC).
The name change will do nothing to address the
environmental issues; it is simply window-dressing by
the government. I have used the phrase before: it is
wacky window-dressing. Changing the name will not
address the environmental issues the government
claims it wants to address in its misleading
second-reading speech.
There are three fundamental reasons why members of
the National Party will oppose the legislation: firstly,
we have a strong belief that we do not need more
national parks or reserved areas in the state; secondly,
we do not need more intrusions on what one can and
cannot do on one’s private land; and thirdly, we do not
need another bureaucratic structure to supposedly
address land environmental issues when we already
have one in place that is adequately suitable for doing
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the job — namely, the Victorian Catchment
Management Council.
I shall address those three areas in my contribution.
Firstly, we do not need more national parks or reserved
areas in the state. Somewhere, some time, sooner or
later, somebody simply has to say, ‘Enough is enough’.
When will it be enough? Will it be when we have 10,
15, 20, 25 or 50 per cent of the state locked up in
national parks? What is the magical figure? What is the
current situation? I shall quote from the government’s
publication Canopy issued by Parks Victoria. It is
undated but the issue no. is 13, and I assure honourable
members that it was published earlier this year. In the
article the Minister for Environment and Conservation
states:
It is 25 years since the National Parks Act came into
operation. Successive governments have steadily expanded
the state’s parks system, from 27 in 1975 to 92 today.
The area involved is now more than 3 million hectares —
13 times that in 1975, and equivalent in size to Denmark,
Holland or Taiwan.

The article further talks about a world-class park system
covering more than 13 per cent of the state and about
35 per cent of public land. That figure is sometimes
disputed. Figures are bandied around; some say
national parks cover 13, 14 or even 15 per cent of the
state. I am not sure of the exact figure, but at least the
government now says it is 13 per cent. I have heard
higher figures.
The National Party says that figure is about right
because it would mean that about one-eighth of
Victoria is declared national parks and that 35 per cent,
or about one-third, of available public land is national
parks. We should not continue increasing the size of
reserved public land areas or national parks. We must
keep in mind the need to appropriately balance use and
reservation. The National Party says the appropriate
point has been reached.
I agree that at times we will need to reassess the
environmental use of land. We may say that this land is
important and should be reserved at all costs. That may
happen in the future, but so be it. We can accommodate
that need, but it should be accommodated only so that
there is no net gain to reserved areas within the public
land system. An area of land may need to be locked up
in a national park, but that should happen only if an
equal piece of land unreserved for the purposes of being
a reserved or national park area becomes a piece of
usable land in the sense of people using and managing
it for the resources contained on it. That is the first
reason the National Party puts for its opposition to the
bill. We have a good balance in Victoria between

VICTORIAN ENVIRONMENTAL ASSESSMENT COUNCIL BILL
Tuesday, 12 June 2001

COUNCIL

reserved and unreserved public land, and between
private and public land. That balance is about right and
there is no compelling case for having more.
The second issue I address is private land. The
fundamental difference between the Land Conservation
Council and the Environment Conservation Council,
the latter to become the Victorian Environmental
Assessment Council, is that VEAC will be able to
examine a broad range of environmental and natural
resource matters across public and private land. For the
first time Victoria will have an organisation —
VEAC — that is able to assess and make
recommendations about private land. The National
Party says that private land already has enough control
of use imposed on it. There is no need for a further
government body such as VEAC to impose further
conditions on or make assessments of private land.
The National Party was a lone voice on this matter only
a month or two ago when the bill was debated in the
other place. The National Party stood up and advocated
the exclusion of private land from the purview of
VEAC. We woke up the Victorian Farmers Federation
on the issue and stirred up user groups in the public
land council and said, ‘Do you understand what will
happen if the bill is passed in its current form? Private
land will be assessed by the new body, VEAC’. As I
said, the National Party was a lone voice on the issue
but it has remained consistent in its approach of
disagreeing that private land should be included in the
bill. I am pleased that today the National Party has the
support of the Liberal Party in that regard. In that
context the second-reading speech makes appropriate
comments:
It —

that is, VEAC —
will not have the specific powers to compel private
individuals or companies to provide information or access to
property.

In that case, if VEAC does not have specific powers to
compel private landowners to put forward information
about their properties or if they can deny access to the
properties for any environmental assessment work, how
will VEAC be able to assess the environmental value of
private land? VEAC cannot go onto the property to
make an assessment and it cannot require that
information to be provided by the property owner, so
how can it make that assessment of the environmental
value of private land?
Will the recommendations be binding on private
landowners? I am not sure, as that aspect is not
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specified in the bill. However, if those
recommendations are not binding on private
land-holders, what is the point of including private land
in the bill? If the body, VEAC, that is supposed to be
assessing the environmental properties of that land does
not have access to the land, if it cannot require
information to be provided about the land and if its
recommendations are not binding on the private
land-holder, what is the use of including private land in
the bill? The National Party says there is no point in its
inclusion.
Already extensive controls are imposed on the use of
private land. The main method of control is through the
use of planning schemes. All land in Victoria is subject
to a planning scheme in one form or another. That
restricts the activities that can occur on private land. An
owner needs a permit to do a lot of things they want to
do on that private land. Factories cannot be built in a
residential area and nothing can be built on land
without first obtaining a permit. A permit must be
obtained, for example, to cut down trees on private
land. In some instances a permit is needed to plant
trees. An owner needs a permit to build a dam and even
needs a permit to keep a dog or cat on private property.
Private land-holders are already subject to many
controls and regulation on what can be done on private
land. The National Party does not see the sense in
having another bureaucratic structure, VEAC, being
able to impose conditions on the use of private land.
That is the last thing private land-holders want.
As has been said in the debate already today, the ALP
made no election commitment about private land as
part of the formation of VEAC. It did not commit to the
inclusion of private land in the new VEAC. I refer to
the ALP’s policy, which states:
The government’s election policy states that VEAC will:
…
be empowered to examine public land issues,
waterways, coastal and marine conservation …

It talks about being empowered to examine public land,
not private land issues. There is no mention of private
land. Certainly the government had no mandate to
include private land in the bill.
Throughout debate on the bill the National Party has
remained consistent in its opposition to the inclusion of
private land under the control of VEAC, and it will
maintain its opposition. During the committee stage the
National Party will move amendments to ensure
references to private land are taken from the bill.
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I move to the third reason the National Party opposes
the bill. Already Victoria has a perfectly capable and
well-positioned structure in the form of the Victorian
Catchment Management Council (VCMC) to do the
sorts of things the government is expecting VEAC to
do. I refer to the media release of 5 March by the
Minister for Environment and Conservation in the other
house, which states:
The council —

talking about VEAC —
provides the government with a new body to investigate the
major environmental management issues which we face as a
community and advise on how such issues can best be
tackled.

Those functions are remarkably similar to the functions
of the Victorian Catchment Management Council,
which is a better body to perform those functions than
any new organisation in the name of VEAC. The
community is getting mixed messages about what
VEAC will actually do. The second-reading speech
talks about looking at specific issues, about grasslands
and assessments of the environmental values of the
Strzelecki Ranges, yet in briefings the National Party
has had it has been told that VEAC will be a more
generalist body that looks at issues across the whole
catchment. If VEAC is to consider issues across a
whole catchment, all the more reason that the Victorian
Catchment Management Council is a more appropriate
body to perform that function.
I refer to what some of the interest groups have to say
about the bill. The Public Land Council said in
comments to me that it does not object to a body
assessing land use from time to time, but it does not
believe at this time any further investigations are
required as the Land Conservation Council and the
Environment Conservation Council have already
assessed all Victorian public land. That is true;
sometimes they have assessed it twice over. The Public
Land Council says there is no need for another
environmental assessment body at this time. Maybe in
future there will be and then we will have to reassess
some of those things but that is not so at this time.
It also argues strongly for two additional members on
VEAC, one being a member appointed from a panel of
names submitted by public and private land resource
groups and another from a panel of names submitted by
public land recreational groups. The Public Land
Council believes that will provide a better balance of
skills and interests on the VEAC board.
The National Party agrees with those views. When
members of the National Party were first considering
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amendments to the bill we put that forward as a
possibility only to be told that we could not simply add
membership to VEAC because that would impose
additional monetary requirements. It was impossible for
the opposition parties to propose changes to increase
the size of VEAC.
I have prepared some amendments, based on
suggestions of the Public Land Council, that change the
composition of VEAC so that three members will be
appointed by the minister and two from the sorts of
groups I have just referred to. During the committee
stage on behalf of the National Party I will move the
amendments I have just described that seek to alter the
composition of the board.
Other groups with an interest in the bill include the
Victorian Chamber of Mines (VCM). It believes there
is no justification for VEAC and states that Victoria’s
public lands have already been assessed by the LCC
and the ECC, which is the same view expressed by the
Public Land Council. The VCM also has some
concerns about the composition of VEAC, and
particularly about some of the terminology used in
clause 18, where reference is made to ‘geological or
geomorphological’ as criteria that must be taken into
account in investigations and recommendations. Once
again, during the committee stage I will explore some
of the issues put forward by the VCM and ask the
committee to consider amendments.
The Prospectors and Miners Association of Victoria
shares the views of the Victorian Chamber of Mines. It
is concerned that its members are slowly being
squeezed out from activity on public land throughout
Victoria. It has some real and genuine concerns
including the next ECC report on box-ironbark forests,
which we eagerly anticipate and are told will be
available at the end of this month.
As I said, at one stage members of the National Party
provided a lone voice on the private land issue. We had
to alert some of the groups to the fact that private land
was going to come under the purview of the Victorian
Environmental Assessment Council and evoke some
response from them. Eventually they prepared a
position statement. On 11 April I received
correspondence from the Victorian Farmers Federation,
which states:
The VFF’s main concerns are based on a fundamental
question ‘Is there really a need for another committee to carry
out environmental investigations’. The VEAC is a 1990s
approach to environmental issues. In the 21st century we need
to integrate good environmental management into
government decision making at all levels. Setting up the
VEAC separate from government agencies will have a
negative impact on integrated environmental management.
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I will not read it all. However, further down it states:
The VFF asks what is the charter for the Victorian Catchment
Management Council? How is it different to VEAC? Why is
it different? Would it be more effective to give greater support
to VCMC rather than create another committee?

My answer to that is: yes, it would be more effective to
give greater support to the current Victorian Catchment
Management Council rather than create a new
organisation.
I have outlined the three reasons why members of the
National Party oppose the bill. We will oppose the
second-reading motion. As I have also indicated, if we
fail to get support in opposing the bill outright, during
the committee stage we will move amendments that
will restrict VEAC investigations to covering public
land only. We will also seek to alter the membership of
VEAC in accord with the views expressed by the
Public Land Council and we will seek to remove
certain words from clause 18 which I will elaborate on
during the committee stage.
As I said, the bill does not address in any way
Victoria’s environmental debt, which is the term the
government used in the second-reading speech.
Members of the National Party say it is another simple
window-dressing exercise by the government and will
not achieve any real outcomes. That is why members of
the National Party will oppose the bill.
Hon. G. W. JENNINGS (Melbourne) — Madam
Acting President, thank you for the opportunity to
discuss the Victorian Environmental Assessment
Council Bill. In response to an issue raised by Mr Hall
about modern land use management and decision
making about the Victorian environment in terms of
land use practices for this and future generations of
Victoria, the government believes there is a need for
independent and strategic advice to government and to
the Parliament on such matters.
That is a view the Labor Party has consistently
maintained for a number of decades. It comes off the
back of a great deal of reliance the Labor Party has had
on the important contribution on those matters made by
the predecessors of the new body, the Land
Conservation Council and more recently the
Environment Conservation Council. In its approach to
these measures, the government wants to build on the
significant contribution made by those bodies and those
who have served on those bodies in the appropriate
assessment and evaluation of land use matters and more
recently assessments relating to the marine
environment.
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Already recognition has been given to the high calibre
of the work undertaken in the past by the Land
Conservation Council and the Environment
Conservation Council, notwithstanding that on many
occasions they have dealt with highly controversial
matters and issues of considerable dispute in the
Victorian community and the competing aspirations of
various members of the community for how Victoria’s
natural resources and public land should be used. Time
and again, through that highly combative environment,
those two bodies have provided the Parliament and the
people of Victoria with solid and rigorous
recommendations about appropriate land use and the
classification of public land in Victoria.
This and future generations have a lot to be thankful for
the contribution those bodies have made. The
underpinning of many of the national, state and regional
parks and sanctuary provisions that currently apply in
Victoria owes much to the work of those bodies. The
assessment of the biological diversity and ecological
sustainable development that underpins their analysis
has contributed significantly to ensuring that Victoria
has a comprehensive set of parks and reserves that will
maintain its biological diversity in future generations.
We can all be proud that we can play a nurturing role
for future generations. Indeed, the intent of the
government is that the Victorian Environmental
Assessment Council will continue that fine tradition of
being able to provide appropriate advice to Parliament,
the government and the people of Victoria about
protecting what is precious in our natural environment.
The general view taken since 1992 which underpinned
the national strategy on ecological sustainable
development has been adopted by all Australian
governments as an appropriate regime for determining
land-use matters. It is consistent with the approach
taken by the federal government and the state
governments to deal with international obligations, as
was mentioned in the second-reading speech.
The bill deals with one important issue in a way that
differs from that used in the past — that is, the
provision of references applying to private land. Even
though a significant body of work has been undertaken
in the past to deal with issues such as land protection —
fisheries management, catchment management and
coastal management — many of those issues relate to
private land and the appropriate land-use regimes and
land-use management that apply to private land. In the
view of the government a number of the significant
issues that will confront the Victorian community in the
future relate to the appropriate management of private
land.

VICTORIAN ENVIRONMENTAL ASSESSMENT COUNCIL BILL
1320

COUNCIL

The government understands that this is a highly
contentious issue. It understands that a number of
private land-holders and organisations who represent
the interests of private land use may be extremely wary
about any additional degree of scrutiny from this new
body. On a number of occasions there has been a great
degree of resistance to the application of planning
controls and regimes to private land. Issues to do with
clearing controls have been contentious and have been
the subject of much debate within the Victorian
community. From time to time there have been
controversial matters dealing with land protection,
salinity controls, catchment management — all issues
private land-holders have had difficulty coming to
terms with. They view those controls as being imposed
by the state and state agencies rather than having
evolved organically or as a natural response with the
wholehearted support of private land-holders. That is
the history — longstanding rather than recent — of the
state and private land-holders being at loggerheads and
the tension that continues to apply when blanket
prescriptions are seen to be imposed by the state and its
agencies on the private use of private land.
We therefore understand that it is a contested issue and
that a number of elements in the Victorian community
are sensitive to it, with some justification. However, the
government is of the view that it is not of sufficient
gravity to prevent the provision of the important scope
of the activities of the Victorian Environmental
Assessment Council. There are a number of reasons for
that. One is the degree of scrutiny to reference that the
government itself may apply: the degree of scrutiny
given to Parliament to oversee the appropriateness of
references that are applied to the council by the
minister. It is worth noting that the body will not have
the opportunity to come up with its own terms of
reference or its own analysis and start on an exercise
that would create alarm within the Victorian
community without receiving that specific reference
from the minister and Parliament being alerted to that
reference.
In fact, once that reference has been obtained the
minister will not have the capacity to change or amend
the reference without again ensuring that it is
appropriately scrutinised by the Parliament. The very
nature of those references requires the council to
undertake public inquiries that invite public
submissions that create the opportunity for public
discussion. The council would adopt a method to
actively pursue the interests of land-holders and the
local community in terms of the assessment that it
applies to a local environment.
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Within the bill are specific provisions to ensure that
appropriate advertising and notification are provided
through various sources, including Governor in Council
publication within the Government Gazette. As all
honourable members know, that has limited circulation
within the community, and the minister and the
department would ensure there was access through
emerging information sources such as the Internet, and
obviously within local media outlets to ensure that local
communities are aware of and are up to speed on the
references currently being worked upon by the council.
The issue of the concerns of local communities and in
particular private land-holders about the force of
scrutiny that may be applied by the council has been
addressed in some way in the second-reading speech,
which reiterates that no private land-holder or body
would be required under the act to provide confidential
information or information of any nature that the
private land-holder wishes to withhold. The body has
no power to extract information from any unwilling
participant. Certainly neither the council nor the
government may impose any sanction on the
withholding of information.
The spirit in which the government and the council are
intending to embark upon this important exercise is one
of encouraging participation to maximise the breadth of
discussion and analysis of what is appropriate in the
review on how Victoria’s precious assets should be
maintained. It will provide for a degree of rigour in the
technical advice and information available to the
Victorian government and the Victorian community on
important matters that relate to land protection in terms
of catchment management and some of the other
important planning regimes that may apply. It is only
appropriate that that be based upon the best technical
advice that is available and can be gathered.
I agree with the Honourable Peter Hall that many of the
skills required to make those important decisions on
what analysis to underpin the appropriate use of public
land and how the Victorian national environment
should be managed should be contained within
government. These disciplines should be reconciled
within government agencies in a fashion that has been
attempted through the creation of the Department of
Natural Resources and Environment, which in itself has
a tempestuous history in developing and bringing
together previously competing interests in government
agencies to have a reconciled view of the appropriate
way to deal with the Victorian environment.
Those skills and capacities should be enhanced within
the realm of government, but it is the government’s
clear view that beyond that a degree of independent
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scrutiny and rigour needs to be applied to this exercise.
That is why the government has looked at ensuring
there is a critical mass and a core of skills and attributes
that make up the council. The government is firmly of
the view that the council is not a representative body
made up of the interests of stakeholders, but a body that
has the capacity to undertake independent analysis and
provide as much as possible an independent, and in
many ways an objective viewpoint on the appropriate
use of public land.
Honourable members interjecting.
Hon. G. W. JENNINGS — I thank members
opposite for their positive affirmation of my mind-set
on this issue. I believe the critical element is that the
minister has taken this mind-set to determine who the
core people will be on the council.
Hon. E. G. Stoney interjected.
Hon. G. W. JENNINGS — The mind-set that says
there needs to be an appropriate level of analytical skills
and attributes that will constitute the core values of the
full membership of the council. Those attributes fall
into the areas of expertise in environment protection,
natural resources management, local government, rural
and regional affairs, economic and business
management, social and community affairs, issues
relating to indigenous affairs and community
consultation. That is the core set of attributes and values
the minister is hoping to obtain within the council.
The opportunity to join the council would follow a
process to elicit the best calibre advice from individuals
throughout the state who may be able to contribute.
Successful applicants would be appointed by Governor
in Council following an advertising campaign, but that
would not be the limit of those who may make a
contribution to the research activities of the council,
because for specific terms of reference additional
expertise may be brought on and the minister would
have the capacity to augment that core membership of
the council for those specific references. In the debate
the opposition has raised the issue of representation on
the body, and seeks the opportunity for broader
representation of stakeholders. The minister has
addressed this issue through the creation of community
reference groups that would sit beyond the council to
provide — —
Hon. Philip Davis — Entertainment value!
Hon. G. W. JENNINGS — Through his
interjection the Honourable Philip Davis suggests that
the reference group may provide entertainment value.
In fact, a great deal of entertainment is to be had
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because, as the honourable member would be well
aware, many of these issues are hotly debated and the
way that is undertaken in the community is sometimes
quite theatrical. The minister’s approach is to have the
theatre played out in the community reference groups
established to support the work of the council rather
than that theatre being undertaken within the auspices
of the council. It is intended that the council will
operate in a somewhat dispassionate way to make
within its terms of reference objective, dispassionate,
long-term decisions in the name of the Victorian
environment. That is the method and the discipline that
the government hopes the Victorian Environmental
Assessment Council will bring to this exercise.
In the government’s view it would be clearly extremely
inappropriate that the council be an outfit the size of a
football team made up of highly contested stakeholder
groups that would play out internally a great deal of the
debate the council is charged with trying to orchestrate.
It is charged with eliciting a balanced approach to
debates that should take place either in the community
reference group or in the community at large. The
government does not believe the amendments to be
moved by the opposition parties in the committee stage
to try to turn the council into a stakeholder
representative body are appropriate disciplines to bring
to the role of the council, and on that basis we will
oppose them.
The government will not respond positively to other
amendments because, as I have indicated, the important
aspects of land protection, catchment management and
a range of other matters that are important to the
long-term liability of Victorian land clearly relate to
private land in Victoria. The government is firmly of
the view that removing the potential for the scope of the
council’s terms of reference to cover private land is an
inappropriate restriction. Many of the important
environmental issues that the Victorian government and
the Victorian community have identified in land use
and resource management issues into the future are
located on private land.
There will be no great meeting of minds in the
Legislative Council about the amendments that will be
moved by the opposition parties in terms of their
desired change for this body. Primarily the government
believes that the minister has appropriately dealt with
the issues of stakeholder representation through the
community reference group. It believes the body is
appropriate to inquire about the big-picture issues as
they affect both public and private land in Victoria and
that it would be inappropriate to restrict the activities of
the council to public land. Victorian public land has
been subjected to many long-term reviews that have led
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to the creation and maintenance of an important
national park regime and deal with many forest
management issues and the inappropriate use of public
land in Victoria. Clearly it is the government’s view
that some of the most significant issues the council has
to deal with fall within the scope of private land in
Victoria.
Certainly the government believes that when duly
constituted the council will be able to provide, as much
as possible, objective quality advice to this government
and to ongoing governments on the appropriate use of
Victorian land and its natural resources.
The government believes the legitimate concerns of
private land-holders and those who seek to gain access
to public land in Victoria will be addressed through its
terms of reference. The government has confidence that
the notification system of the references and the public
nature of the work that will be undertaken by the
council will satisfy all legitimate aspirations of the
Victorian community in dealing with these important
matters now and into the future. On that basis I support
the bill.
Hon. E. G. STONEY (Central Highlands) — I shall
make a short contribution to the debate on this bill. I
have had a long interest in public land issues and the
early workings of the Land Conservation Council
(LCC). Indeed, the Land Conservation Act at the time
was one of the most enduring pieces of legislation
relating to conservation and the environment. The bill
introduced by the Bolte government and the then
Minister for Conservation, Mr Bill Borthwick, in 1970
was an absolute landmark that I believe perhaps only
one other state has modelled its legislation on, but the
rest of Australia has not. Victoria has probably led the
way since 1970 with independent environmental bodies
such as the LCC and its successors.
As Mr Philip Davis mentioned earlier, Mr Borthwick’s
aims were quite modest in 1970, when he said that the
government wanted to ensure that at least 5 per cent of
the state was preserved forever. That was a visionary
thing at the time. The creation of the LCC was
visionary, and Bill Borthwick could see that Victoria
had a very large area of public land that needed to be
managed for the best interests of all Victorians into the
future.
As at today Crown land occupies 34.3 per cent of
Victoria, and Bill Borthwick wanted only 5 per cent to
be preserved in national parks. This process set in train
by the Bolte government saw an improvement in public
awareness that eventually showed people that indeed
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public land had value, and once the process was begun
the whole issue took on a life of its own.
At a time like this we should probably reflect and
remember how far Victoria has come. Mr Hall and
Mr Philip Davis have quoted some statistics about
public land, its management and how much of it exists
in Victoria. I shall also quote some figures supplied by
the Department of Natural Resources and Environment
as at 30 May 2001. It is important to put these figures
on the record, especially at a milestone like this. Crown
land covers 34.3 per cent of Victoria. Land
administered by Parks Victoria amounts to 48.9 per
cent of Crown land. Land administered by Parks
Victoria represents 16.8 per cent of Victoria. National
parks represent 11.3 per cent of Victoria. National parks
represent 32.9 per cent of Crown land. National parks
represent 67.2 per cent of land administered by Parks
Victoria. What does all this mean?
Hon. P. R. Hall — Enough is enough.
Hon. E. G. STONEY — It is important to reflect on
and remember just how much we have achieved with
our public land in Victoria in the year 2001. We need to
remember that, as Mr Hall pointed out, the Land
Conservation Council has looked at all this land once,
and most of it twice. It did what was expected by the
community and flagged by the Bolte government, with
Mr Borthwick as minister. It has meant that far more
than 5 per cent of the land has been protected in
national parks.
Today 11.3 per cent of the state is in national parks.
When the other reserves are added in as well, the figure
is more than 13 per cent. I know Mr Davis said it was
16 per cent and Mr Hall said 13 per cent. It does not
matter, we get the drift: it is somewhere in that range
and it is certainly a very handsome figure of which we
can be proud. We have more than 100 parks and
reserves, wilderness areas, marine parks and other
reserves in Victoria. That is a proud record. Victoria has
led Australia with this push. It has been hard in Victoria
because it has a much larger population in a smaller
area than other Australian states. There are more
demands on users of Crown land. There are diverse
demands from people who, I would have to say, are
totally green and want to shut everything up, and
people who are promoting open slather. Most thinking
people would agree that neither of those actions is
acceptable.
One of the main functions of the original Land
Conservation Council as stated in the Land
Conservation Act 1970 was to:
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carry out investigations and make recommendations to the
minister with respect to the use of public land in order to
provide for the balanced use of land in Victoria.

I repeat that it provided for the ‘balanced’ use of the
land. Following that was a description of the procedure,
which is quite pertinent, including the following
statement:
A factual descriptive resources report is prepared by officers
of the council. This report describes the character of the land
and identifies natural resources that may have significance for
a variety of land uses. It gives attention to the many ways in
which public land can be used. These include nature
conservation, commercial timber production, mining, water
conservation, agriculture, environmental education, and
public utilities.

So from 1970 until now, using the criteria set down
30 years ago by the Land Conservation Council,
Victoria has found the balance. It has more than walked
the line; it has walked the line of managing the
sustainability of its Crown land. In fact, many of the
decisions made along the way have seriously affected
some of our Victorian society in their push and their
ever-increasing demand for resources. Enormous areas
of Victoria have been closed to logging; grazing in the
alpine area has been reduced. Access to
four-wheel-drive tracks has been reduced, to the
detriment of tourism.
Hon. B. W. Bishop — Mallee areas.
Hon. E. G. STONEY — Did I say alpine areas? I
meant to say many popular areas throughout Victoria
on public land.
Hon. B. W. Bishop — In addition to the Mallee.
Hon. E. G. STONEY — I will get to the Mallee in a
minute. I know it is an area close to Mr Bishop’s heart.
Horses have been banned from many wilderness areas
and many other popular destinations; this has also
affected tourism. Deer hunting has been closed in many
areas on public land. Current regulations have made it
very unattractive to hunt, and I point out that we are
talking about hunting a feral animal — let me assure
the house that the deer are winning, and I believe in the
lifetime of many people here deer will become a serious
environmental hazard to much of our public land.
Amateur prospectors are very worried about their
future. Most certainly the mining industry is frustrated
and nervous. Just to make the point on prospecting, the
other day a big nugget was found in a box-ironbark
area, and prospecting will probably be banned in that
area, and that activity is a very important tourism
attraction in that area.
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I know that in response to everything I have just run
through some people will say, ‘So what? We want to
shut the whole lot up. We want more’. I think we need
to put the situation in perspective. It is this attitude of
saying, ‘So what? We want more’ that saw a push to
create plantation timber and close down logging on
public land. But what happened? Now that we have
good plantations up and running, in areas like the
Strzelecki Ranges there is enormous pressure on private
plantation owners from people who believe those
plantations should not be logged. The only solution and
safeguard against such attitudes is strong and balanced
government and strong and balanced legislators.
Generally over the years we have resisted the excesses
demanded by groups that want everything closed up.
As legislators we have generally resisted the temptation
for short-term political gain. However, I am concerned
that we have only resisted it until now and that in the
future it may be different. I see signs that perhaps the
government and the minister have not got the resolve to
resist extreme groups and extreme demands. The
minister may not be able to resist the temptation to get
some short-term political gain. There is talk that the
minister owes some minority groups big time and this
may affect the way she makes decisions in the future. I
remind the minister and the government that there is a
silent majority out there that wants a balance. It wants a
balance because many people have given plenty to
create that balance and they believe they have given
enough. As Mr Hall asked, when do you know when
you have got to that point? I agree with Mr Hall that we
are about there now.
Since 1970 many of those groups have had enormous
goodwill and have been part of the process. I am talking
about the cattlemen, tourists, horse riders, four-wheel
drivers, loggers, prospectors and deer hunters, and now
the coastal fishermen. They have given up an enormous
amount of what they had before, yet of all the people I
have met over the years who belong to those groups
very few have not supported the creation of parks. Very
few fishermen now do not support marine parks if they
are scientifically based and in logical places.
I remind the house of some of the work that has been
done by the former Land Conservation Council and its
successor, the Environment Conservation Council
(ECC). They have looked at the whole state, including
the alpine areas; heritage rivers; East Gippsland and
Croajingolong; wilderness throughout Victoria; the
Yarra Ranges, where a wonderful park has been
created; and in Mr Bishop’s country, the Murray-Sunset
and Hattah parks, where there are plenty of kangaroos
and the associated problems; and coastal areas, which
Mr Bishop and I know little about but we have read
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about them. The LCC and ECC have looked at
Melbourne and its surrounds and marine parks are on
the table now.
Over the years many more smaller reports and
assessments have been undertaken. As I said before,
such reports have affected many people, but in fairness
we have achieved a balance as the LCC charter
demanded so many years ago. As referred to by
Mr Hall, it does raise the question of when the work of
the former LCC, then the ECC and now the VEAC,
will be finished. How can it just go on and on? I do not
believe it can. How can it keep reassessing and
reassessing public land? There has to be a time when it
has reached the logical point when its work is done.
The question is whether it will be too politically
difficult for any government to grasp that nettle? Will it
be a lot easier just to change the body’s name, as is
being done here? Will it be easier just to tweak its role,
hope for some short-term political gain and move on? If
the body that is now the ECC, and will soon become
the VEAC, continues its work, what will happen to the
balance? How will we continue to maintain the balance
if this body continues to do its work?
I fear and predict that this balance will be lost unless we
keep remembering two things: firstly, where we started;
and secondly, the silent majority. That silent majority
wants a balanced use of public land. It wants public
land to be used in a sustainable way, and believes
saying public land will be used in a sustainable way
does not mean just closing it up, because that is not
sustainability.
The bill did not attract much attention when it was first
introduced. The people who were affected did not
realise exactly what it meant until it was debated in the
other place. Then farmers and farming groups
especially realised that some of the changes were aimed
squarely at them, as was pointed out by Mr Davis and
Mr Hall. It is important that the opposition move
amendments to protect private land from the intrusion
of a body such as the VEAC. Ample legislation already
protects private land, and honourable members have
heard about some of that today. It is not acceptable that
a body such as the VEAC will be allowed to act as Big
Brother.
Since 1970, both the structure of the LCC, the ECC and
now the VEAC, and the recommendations that have
been made over the years, have been modified by both
houses of Parliament. They have been adjusted by
Parliament to meet political reality, and I do not have
any problem with that. That is what happened recently
with the marine parks bill when the government
dropped off a couple of areas. The other night the
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Minister for Energy and Resources invited the
opposition to submit areas that may be able to be
adjusted. I have no problem at all with that; I do have a
problem if future governments bow to extreme
demands, as I mentioned earlier.
Perhaps the only solution to that will be to have strong
and ongoing representation from legislators and in that
way prevent pandering to minority groups. It is
important that we have representative legislators
because most of the Crown land and the national parks
in question are in rural areas. If the structure of this
house is changed, rural representation will be
dramatically diminished, and that will assist in
destroying the balance we have enjoyed since 1970.
In conclusion, I support the proposed amendments that
will be moved by Mr Davis relating to private land.
Subject to that, I do not oppose the bill.
Hon. B. W. BISHOP (North Western) — I am
pleased to speak on the Victorian Environmental
Assessment Council Bill, mainly because of my interest
in land and water management issues around Victoria,
particularly in the electorate of North Western
Province, which I share with the Honourable Ron Best.
It has been said that this thrust by the Victorian Labor
government was mentioned in its election platform.
That may well be so, but my strong recollection of it is
that it did not include private land, which is the major
objection to the bill from a number of interest groups.
I will be pleased to support the amendments which the
Honourable Peter Hall flagged and which I understand
he will move later today in the committee stage. The
Liberal Party will also be moving amendments in
committee. It is important to note that the National
Party was keen to move those amendments in the lower
house but was not able to due to the effluxion of time.
That is another good reason for the standing of the
upper house in Victoria today, so that we can have the
checks and balances that are so sorely needed in our
society and the community. It is another feather in the
cap of the Victorian upper house that during the time it
has taken for the bill to come across from the other
place honourable members have been able to recheck
and revamp the bill before going through the committee
stage to reflect the accountability process and address
any community concerns.
As I said, I could not catch up with much about private
land being included in the bill but I did pick it up in the
second-reading debate. There is no doubt that the Labor
government intends or intended to have a go at private
land in the change we are debating today. From my
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point of view I thought what a mess that would be. We
have seen the bureaucratic approach taken by past
bodies in relation to management of Crown land, but it
has never included that thrust into the private land
sector.

see reflected in this bill. I do not know why. I have
thought about it a fair bit and every time I come back to
thinking it is probably payback time for some of the
extreme environmental groups that might wish to make
a mark on the situation.

We have seen the Land Conservation Council. I know
that before I entered Parliament there was a bitter fight
in the Mallee area about leased land, and that bitterness
is still there. The council’s recommendations saw many
people in the Mallee forced off leaseholdings they had
nurtured for many years and over a couple of
generations; they were forced off that land by the
actions of the Land Conservation Council.

I repeat, it is not only public land we are talking
about — the intention was to bring private land and
other areas in. I suspect that many people would like to
close some farming areas down, not only in the Mallee
but also in other areas. I strongly resent the view often
proposed in the marketplace that farmers and others —
four-wheel drive enthusiasts, tourists and people
wanting access to particular areas — are land
demolishers. I do not believe that is right. I represent
farmers and it is not true: farmers must take care of
their land or land they lease from the government
because their future is very much at risk otherwise.
Farmers rely on the sustainability of the land, and over
time farming practices have leant heavily in that
direction. I am proud of our farming community and its
environmental and sustainability thrusts for its own
future and that of the land we have in Victoria.

As other speakers have said, we then came up with the
Environment Conservation Council (ECC). I suppose it
was a bit better than the Land Conservation Council.
My recollection is that the Land Conservation Council
could hare off on its own and pick up any reference it
liked and have a say on it. It appeared to be a law unto
itself, and we saw that a number of times. The ECC
was slightly better in that regard: at least the minister
could refer situations to it for its reference and research.
At the moment unless the amendments are passed we
will probably see the same problems we have seen in
the past and probably worse problems if private land is
included in the legislation.
I note that the bill provides that five members will be
nominated for membership of the VEAC and chosen by
the minister. It does not take many guesses to predict
who those members might be. From what I have seen
of the process, I believe the government has not
received a lot of support from any of the groups that
might be interested in this type of land management, be
they farmers, tourist organisations, local government or
four-wheel drive clubs. Unless we are very careful and
do things exactly right as a Parliament, another field
day could be had in relation to land management in
Victoria. I take members back to the situation of the
Mallee leaseholders and the Land Conservation
Council. If that is not bad enough, put private land in
with the public land and see where we come out.
It is a bit of a change. I served on a committee with the
then shadow environment minister and I can remember
her trumpeting opposition to the ECC changes. If I
remember correctly, she trumpeted opposition to
ministerial appointments in that area.
Hon. E. G. Stoney — She has changed her mind
since then.
Hon. B. W. BISHOP — I am bemused — not
amused but bemused — by the change of process we

Like other speakers I have seen that we keep pushing
more land up for public use. In the committee I served
on with the then shadow minister, who was the deputy
chair of that committee, I kept raising the arguments
that we were not taking good enough care of the land
we were putting up. One example involves weeds on
public land. In country electorate offices we get a
constant barrage of complaints from neighbours of
public land. We had the good neighbours program,
which went part of the way to addressing this problem,
but enough is enough. Enough land has been set aside
and we cannot properly manage what we have done.
There is no doubt, looking at the history and where we
are today, that we do not have the resources to manage
the public land that has been set aside.
A few months ago we were talking about native
vegetation. I can remember promoting farm forestry at
a field day. I met a farmer who wanted to tidy up a
corner of his place and plant farm forestry. The uproar
that ensued about his planting more trees than ever
would have been on his property was amazing. I resent
and resist the suggestion that farmers are not caring for
the land. I reject that view totally and will continue to
do so.
There are plenty of controls that would be able to look
after private land in the best interests of all. If
governments wish to intrude in a commercial sense on
a private landowner, they must compensate that
landowner.
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Hon. W. R. Baxter — Generously.
Hon. G. B. Ashman interjected.
Hon. B. W. BISHOP — As is only right and
proper, Mr Ashman and Mr Baxter. I know a farmer in
north-western Victoria who wanted to tidy up his
property. He said he would do it in stages, and got some
sort of agreement out of the system, but then found he
was not allowed to do it. That has put substantial
pressures on his farm. Any compensation? Not a zack.
If governments wish to impose their will on private
land, as they have in this instance, they should fully and
fairly compensate the private land-holder. That is one
of the reasons for the fierce resistance of many
organisations to private land being included in this bill.
I again make the point that there is more than enough
power there in relation to private land.
I come back to the appointment of the people who may
serve on this new organisation, the Victorian
Environmental Assessment Council. It does not take
much to recall the decimation caused by the cavalier
attitude the government adopted in relation to
catchment management authority appointments. Only a
handful of people were left after the appointment
process finished. We saw no recognition of experience,
corporate memory or expertise in this area. I do not
make any criticisms of the new members appointed to
the catchment management authorities — I am sure
they are good people who do their very best. It was the
minister’s or the government’s call, and I do not know
the reason for it. It might have been political and, if so,
so be it: I accept that the government has the right to do
that, but it was remarkably severe and recognised as
such all across land and water management in Victoria.
The government could have made minimal changes. It
could have brought in a mix of people that would
change over time instead of inflicting the widespread
decimation we saw throughout Victoria in that instance.
I could quote plenty of other examples, but I must quote
one that involves a man who has spent a lifetime
involved in water and land management. He is known
to many people who have represented or been to
north-western Victoria — that is, one Gerald Leach
from Walpeup. Gerald Leach was chairman of the
catchment management authority in the Mallee area
and dedicated his life to land and water management.
He had a huge workload representing various interests
on the authority and was always totally professional
and non-political. He disappeared without a trace. His
experience reflects my concern about ministerial
appointments regarding the proposed Victorian
Environmental Assessment Council.

Tuesday, 12 June 2001

I hope the government and the minister do not show the
same cavalier attitude in appointing people to the
boards of water authorities, which I understand they
will announce soon. I have spoken before about that
issue. Why is the government creating a new
organisation and why is it including private land in the
bill? Is the new organisation window-dressing that the
government hopes will achieve some political purpose?
I believe we have a good structure in place at the
moment. I would rather see more resources being
applied to catchment management authorities, which
would flow to the Victorian Catchment Management
Council. It is an excellent base for community
representation. It already has huge community
involvement and is community driven. It has an
understanding of what can and should be done and
knows the area. These organisations only work because
of community involvement and ownership. The
proposed council will not have that community
involvement. It does not matter how good the
committees are that that council appoints, they will not
be as close to the community as the catchment
management authorities have been.
In conclusion, I have never been impressed by the
bureaucratic approach adopted by the Land
Conservation Council or the Environment Conservation
Council, as can be seen from the box-ironbark process
and many other inquiries. The proposed council could
be much worse. If private land is included in the act it
could be substantially worse and even become a
monster. The government would be far better
resourcing catchment management authorities that
would feed through to the Victorian Catchment
Management Council, because as I have said
previously, it is driven and owned by the community.
I am disappointed with the bill. I fully support the
amendments to be moved by the Honourable Peter Hall
and I will follow the committee debate with great
interest.
Hon. W. R. BAXTER (North Eastern) — I have no
hesitation or qualms about opposing this piece of
appalling legislation on a number of grounds. Firstly, it
is dripping with hypocrisy because many of the
provisions in the bill, particularly regarding the
composition and formation of the Victorian
Environmental Assessment Council, are the same
provisions the Minister for Environment and
Conservation so vehemently criticised in 1997 during
the debate on the Environment Conservation Council
legislation.
It is appalling that a person can be so two-faced that she
can when in opposition vehemently criticise a
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procedure but adopt almost precisely the same pattern,
mode and construction of a particular body when in
government. The only change is in the name. As I said,
the bill is dripping with hypocrisy.
The legislation is appalling because it engages in
stealth. There is an attempt to include private land
within the new council’s purview and responsibility
without coming clean in the bill and making it clear to
the casual reader. The Victorian Farmers Federation did
not realise the bill included private land until woken up
to that fact by the National Party. The opposition
shadow minister was less than aware of that fact
because he read the bill honestly and believed it simply
was substituting the Victorian Environmental
Assessment Council for the Environment Conservation
Council. In due course he concluded that private land
was included in the bill and members in the opposition
rooms found that unacceptable. The National Party will
move an amendment to remove that provision from the
bill.
It is also appalling that nowhere in the bill is there any
acknowledgment that we have to feed ourselves; that
we rely on the land in this state to generate the food
upon which we are all dependent to sustain life in this
community. I refer particularly to clause 18 relating to
matters to be taken into account in investigations and
recommendations. It states:
The Council must have regard to the following considerations
in carrying out an investigation and in making
recommendations to the minister …

It then refers to the principles of ecologically
sustainable development; the need to conserve and
protect biological diversity; the need to conserve and
protect areas of special significance; the need to provide
for the creation and preservation of national parks; the
existence of international treaties, for heaven’s sake!;
the agreements that the government may have entered
into with other governments; and the potential
environmental, social and economic consequences of
implementing the proposed recommendations.
It is only in that subclause that we have any
acknowledgment that the council ought to take account
of economic implications. It does not mention the need
to produce food or fibre or the absolute requirement to
produce export income, almost as if human beings were
somewhat ancillary to the state. It is as if the land
should be kept in a natural state and ignores the fact that
it sustains and supports 4 million human beings.
The bill is also appallingly drafted. I refer honourable
members to clause 1(3) which states:
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Sub–section (2) is intended only as a guide to readers as to the
general scheme and effect of this Act.

In the almost 30 years I have been in this place I have
never seen that provision in a piece of proposed
legislation. What are the courts to make of that
subsection if ever the legislation comes before the
judiciary? It is appalling to have in a proposed statute a
subsection that states it is intended only as a guide,
presumably for judges as well as laypeople. I would
have thought that is opening the door to endless
litigation as to what the act might mean if a section is
meant to be only a guide.
It is appalling that the house is being asked to pass
legislation which has a provision that is so open to
various interpretations. It is appalling legislation
because it is based on Labor Party ideology, often
espoused in this place and in other places, that private
land owners are somehow raping the land and have no
regard for its future or sustainability.
As the Honourable Barry Bishop so eloquently put it in
his contribution, farmers and other private landowners
know full well that they must preserve the land or their
income-producing ability totally evaporates. It should
be noted — it is there for anyone to see if they care to
open their eyes when they drive around country
Victoria — that the government is the worst possible
land manager. Look at the state of Victoria’s public
land and at the spread of blackberries in national parks.
What happened in Albury-Wodonga when land was
required for the expansion of the community and was
managed by a public land manager? Many thousands of
hectares of land that was previously highly productive
and free of noxious weeds and the like is now infested
with Paterson’s Curse and blackberries; yet we are
being told that private managers are not doing the right
thing and the government is taking care of public land.
It is patently not doing so.
One of the concerns currently being put to me about the
proposal to acquire 10 000 hectares in the Lower
Goulburn for flood mitigation, a project which I support
in principle, is ‘Are we going to see what we have seen
so often on public land, and that is those 10 000 acres
covered in Bathurst burrs within five years because the
government is unable to manage its land-holdings?’.
I say again: it reflects the Labor Party’s ideology that
public land ownership is good and private land
ownership is not. It should be acknowledged that
private landowners have a number of restrictions and
constrictions placed on them. I am not suggesting that
private landowners have or should have open slather in
what they do. There are already numerous controls
under the planning acts, be they concerned with the
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clearing of native vegetation, laser grading, flood
overlays, building permits or the like. There are already
a host of appropriate restrictions upon their activities;
but, nevertheless, they are not too difficult to deal with.
On reflection, the Land Conservation Council provided
a useful role when it was established by the Hamer
government. It was an appropriate action to take at the
time. There were vast areas of Victoria in public
ownership, be they forests or whatever, and in the past
they had been managed reasonably well but on a
somewhat ad hoc basis. The time had come for a
comprehensive review and determination of the future
categories and status of those parcels of land.
I supported the Land Conservation Council in much of
its early work. I did not always agree with its ultimate
recommendations, but certainly it provided a useful role
for some time. Eventually, as it had gone around the
state totally and looked at every piece of public land in
Victoria, it outlived its usefulness and was simply going
a second time around the circuit more or less to justify
its existence. I for one was pleased to see it go out of
existence and be replaced by a new body with a
different charter. I have been less than enamoured with
the first recommendation of the Environment
Conservation Council (ECC), and I stand somewhat in
trepidation about what the recommendation might be
on the box-ironbark inquiry, the report I am expecting
before too much longer. Nevertheless, I could not
possibly criticise the composition of the ECC. The three
appointed persons have great reputations, very sound
knowledge and have undertaken their duties and
responsibilities with the utmost dedication. The fact that
I may not agree with their conclusions in no way
undermines my respect for the way they have carried
out their duties.
While I am talking about the LCC, I wish to put aside
one of the fallacies that is so often promoted by
members of the Labor Party and sometimes by other
people that LCC reports have always been adopted
unanimously by the Parliament. I hear it time and again,
and it is not so. I have voted against numerous LCC
recommendations.
Hon. E. C. Carbines — Shame on you!
Hon. W. R. BAXTER — That is the sort of
ill-informed comment you get. The Honourable Elaine
Carbines is prepared to make that judgment without
having any idea which recommendations I may have
voted against and on what grounds. She was not here at
the time, and I am sure she has not researched them.
There are many people who have concluded that far too
much land in this state has been locked up in the parks
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system and that we have undermined the economy to a
far greater extent than was envisaged. I had no
hesitation in voting against the addition of
Wongungarra to the Alpine National Park. That was
simply an addition that was made because it was
flavour of the month, because someone was responding
to pressure from extreme green groups that wanted that
parcel of land added to the national park.
Hon. P. R. Hall — Murray-Sunset National Park.
Hon. W. R. BAXTER — Yes, Mr Hall, there was
the Murray-Sunset park and others in the Mallee that
were not justified on any grounds other than political
pressure. Similarly there was the readmission of the
piece of land at Falls Creek to the national park system
which had been quite rightly excised by the former
government to allow the Falls Creek Village to expand.
It was a piece of degraded land that undermined the
whole concept of national parks, which are supposed to
be pristine areas. Because it had made hypocritical
statements in opposition, the government felt it had to
put it back in. We should get away from the claim that
the LCC recommendations have always been accepted
unanimously, because they have not, and I do not
expect they will be in the future, either.
I return to the ECC. Sometimes the ECC is its own
worst enemy. In July last year I attended a large
meeting some 320 people in Bendigo convened by the
Public Land Council to discuss the draft report on the
box-ironbark woodlands inquiry. It was an orderly
meeting, bearing in mind the strength of feeling among
some of the attendees. The honourable member for
Ripon in the other place was in attendance, I was there,
Ms Cutler from the ECC was there as were a number of
officers from the ECC. Ms Cutler did a good job at the
meeting, but she should understand that on issues such
as this where feelings run high you sometimes need to
answer the same question more than once. On a couple
of occasions she went very close to losing her cool.
That is not the way to deal with country people, and not
the way to deal with very large public meetings.
Even worse than what Ms Cutler almost did was the
action of one of the consultants engaged by the ECC.
This fellow’s work was torn to pieces by a very
confident young lady by the name of Kirsten Gentle
from Timber Communities Australia.
Hon. J. M. McQuilten — A very competent lady.
Hon. W. R. BAXTER — Indeed, a very competent
person. She, rather smartly I thought, checked this
consultant’s figures closely indeed and discovered that
they did not add up. The discrepancies were far more
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than just rounding errors, which sometimes occur and
are acceptable. Instead of owning up and saying, ‘Yes,
we have made a mistake. They don’t add up, and I will
look into it’, the consultant tried to justify it and
finished up by saying, ‘Well, it doesn’t matter anyway’.
That is what nearly brought the roof down because that
confirmed in the minds of so many people attending
that it did not matter what sort of submissions they
made, it did not matter whether the research was
scientifically based or accurate because the council was
going to make a decision regardless.
I left that meeting feeling quite let down because the
opportunity had been presented, with 320 people
present, to have constructive dialogue; yet a highly paid
ECC consultant let the side down by making such a
comment. That event has frustrated me for the past
12 months. When that person was caught out because
his work had been deficient and insufficient, I was
annoyed that he could simply pass it off by saying, ‘It
doesn’t matter in any event’.
Hon. P. R. Hall — Are you glad you got it off your
chest?
Hon. W. R. BAXTER — Yes, I am, Mr Hall. It was
not a unique circumstance or event; it is not as though
that is the only time that sort of behaviour has
happened. The ECC, now the VEAC, will find it
difficult in the future if there is any repetition of the sort
of cavalier attitude I saw exhibited in the Bendigo town
hall last year.
I agree with Mr Hall’s opening remarks that probably
the gravest environmental risk, threat or danger to
Victoria is imposed by the great city of Melbourne.
Why is it that at least 70 per cent of Australians or
Victorians who live in one of the least populated
countries and one of the most fragile countries
environmentally want to live in this great ant heap of
Melbourne? One has only to look around the south-east
or, as I did last Saturday morning, drive around
Craigieburn, to see the immense housing constructions
on the periphery of Melbourne, which is spreading out
to become one of the largest cities of the world in terms
of area and displaying all the pollution pressures put on
the system — whether it be drainage water into Port
Phillip Bay or the air pollution that I see every week as
I drive south across that range of hills south of Kalkallo.
When I notice that haze across the city I am always
struck with the thought, ‘Why are we, as a community,
encouraging, fostering and allowing people to build and
expand in Melbourne when we have so many regional
cities, whether it be Shepparton, Wodonga,
Warrnambool, Ballarat or Bendigo?’. Those cities have
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surplus infrastructure; environmentally, it would be
better to have the population spread more evenly into
those centres rather than everybody congregating in
Melbourne.
As Mr Hall said, water consumption in Melbourne is
becoming a real issue, not just because of the low
47 per cent dam capacities recorded this morning but
because a valuable resource is being sucked from
country Victoria, particularly the Gippsland Lakes. The
algal blooms in the Gippsland Lakes are not the fault of
Gippslanders but of the people of Melbourne who have
denied the Gippsland Lakes the water they would
naturally have received otherwise. It is all very well to
talk about tipping water down the Snowy River, but
what about other areas that impose an environmental
cost on Victoria? It is largely the population of the city
of Melbourne that is imposing that environmental cost.
Finally I acknowledge something that does not happen
much under a Labor government — namely, the
extraordinary amount of work being done in country
Victoria by land-holders and urban dwellers in tree
planting and the like. I find it extraordinary and even
exhilarating as I drive around the province represented
by the Honourable Jeanette Powell and me to see the
number of trees planted in the past 10 to 15 years.
There has been an extraordinary turnaround. I have
noticed also the decrease in the clearing of dead trees
because people have come to understand that they are
the nesting habitat for certain bird species. There has
been an extraordinary pick-up of the issues by country
people. Most are responding extremely well.
I have been pleased with the work done by the
catchment management authorities (CMAs) that were
established by the former government. The two in my
electorate are the north-east and Goulburn–Broken
authorities, and I have had some dealings with the north
central authority. I have observed the community
ownership that is growing through the organisations,
but which is regrettably being undermined by the
minister through the funding cuts to the CMAs. The
government removed the valuable levies that were
imposed, thereby involving everybody in catchment
management and allowing local ownership. The
government made a mistake through that action. It was
a cheap shot made in opposition, which it had to deliver
when it unexpectedly won government.
Hon. R. A. Best interjected.
Hon. W. R. BAXTER — Populist, Mr Best, but the
government will come to regret that action because
everybody involved in catchment management
acknowledges that what came about through that direct
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financial contribution was valuable in getting
community ownership and involvement in that vital
project.
I had a good evening last Saturday when I attended a
celebration in Shepparton attended by more than 280
people to mark the 10th anniversary of the salinity
program that started in the Goulburn Valley. Somebody
remarked that the program actually started 11 years
ago — its duration had been 10 years plus the GST!
That was the sort of humour of the evening.
In the greater Goulburn Valley, not just the Shepparton
area, the first real organised community response and
attack on salinity occurred. I was pleased to be
reminded, as I was, that in 1979 I chaired a committee
that looked at the Lake Tutchewop area proposal.
Hon. R. A. Best — Were you a member of
Parliament then?
Hon. W. R. BAXTER — Yes.
Hon. Andrew Brideson — Most of us weren’t born
then!
Hon. W. R. BAXTER — Thanks!
We looked at using Lake Tutchewop as a salinity
control measure. What was then proposed has been
overtaken by scientific knowledge and development.
We have learnt so much since then that that proposal
was never likely to be viable in any event. On Saturday
we were reminded of the great work done by the former
honourable member for Rodney, the late Eddie Hann,
who was deputy chairman of the salinity committee,
which really got the issues up onto the table.
On Saturday night I was pleased to see two former
ministers of the Kennett government, Deputy Premier
Pat McNamara, and water resources minister, Geoff
Coleman. Both former ministers played a significant
part in the environmental development of Victoria in
getting the catchment management authorities up and
running, and in continuing the salinity program.
There was also an acknowledgment made of the role
played by former Premier Joan Kirner when she was
conservation minister, and by Evan Walker, then the
agriculture minister with responsibility for the salinity
issue. I was disappointed that no present or former
Labor ministers attended, but the bipartisanship of the
salinity issue was widely acknowledged. I was pleased
that a former member of this place, Stuart McDonald,
attended. He almost single-handedly, through the
McDonald report, brought irrigators to the situation
where they had to accept, as they now readily do, that
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irrigation was their responsibility, not the responsibility
of government or bureaucracy, and that they had to take
charge of it. They had to get it by the scruff of the neck
and run with it. Mr Peter Ross-Edwards was also in
attendance. He was the man who, along with Denis
Flett as chief executive officer, took the Rural Water
Corporation, or the part of it that became Goulburn
Murray Water, from Armadale and turned it into what
the World Bank now acknowledges is probably the best
rural water authority in the world.
Let us not get too despondent about the environment.
Let us not believe, as we sometimes do when listening
to the rhetoric of this government, that it is all doom
and gloom out there in the countryside and that the
place is falling apart, because it is not. Some
extraordinarily good work is being done, not only by
the people I have mentioned — people who have been
in public life and who have had a reputation — but by
the ordinary people who were there on Saturday night
and who have played a vital role, too.
For example, Morice Holland and Ron Pearce have
been able to bring their colleagues and neighbours
along to do things, people who 15 or 20 years ago
would have said, ‘This is not our job; we are having
nothing to do with that’. John Dowling started years
ago on the Muckatah drainage scheme, which won the
institution of engineers environmental award. It was my
first file when I was elected to Parliament in 1973, and I
still have it. It was great 25 years later to have the Prime
Minister opening the Muckatah drainage scheme.
Those acknowledgments were made on Saturday night,
and it was very good indeed to see that this community
has grasped environmental issues.
Given the proper lead, incentives and encouragement
we can manage Victoria’s natural resources very well,
but we are not helped when we get appalling legislation
like this.
Hon. J. M. McQUILTEN (Ballarat) — I was going
to talk about the issues the Leader of the National Party
raised earlier, but after listening to Mr Baxter’s speech I
have changed my mind. By contrast to what Mr Baxter
said, the contribution of the Leader of the National
Party was incredibly negative. I agree with Mr Baxter
that regional and country Victoria is making
improvements to the environment and that gains are
being made. I agree it is not all doom and gloom. I have
to say that I found the speech of the Leader of the
National Party depressing, but I have been uplifted by
Mr Baxter’s speech.
This legislation is a credit to the government and to the
ministers involved because it is just another step
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forward. I support the bill for that reason. My
contribution will be slightly different. To provide some
credentials, the Public Land Council of Victoria
approached me 12 or 18 months ago and I organised for
its representatives to come to Parliament House with a
display of local produce — the honey people, et cetera.
I am concerned about them and their jobs.
Hon. R. A. Best — Capuano Honey from Bendigo?
Hon. J. M. McQUILTEN — From Maryborough,
if you don’t mind!
Hon. R. A. Best interjected.
Hon. J. M. McQUILTEN — I am sorry,
Maryborough has not yet become a part of Bendigo; we
will need a lot more growth.
Hon. R. A. Best — I thought you were going to get
rid of the electorate of Ripon and you could come right
into Bendigo.
The DEPUTY PRESIDENT — Order! The
honourable member, without assistance!
Hon. J. M. McQUILTEN — Honourable members
talked about the catchment management authority levy,
which I believe was a tax, and that needs to be
answered. The government has funded that, and that
program is continuing. I agree the catchment
management authorities (CMAs) are working well in
dealing with a large workload and the enormous
responsibilities and tasks in front of them. I believe they
need to be supported by all parties in this house.
To take a slightly different tack, when we talk about the
environment we are not talking just about land. I have
one classic example to relate. My wife was born in
Germany and I can remember the days of the greenies
having major control there. Everything was going
swimmingly in Germany, but unfortunately it was not
going swimmingly in the countries around it. The smog
and the pollution from those other countries drifted
across and virtually killed the famous Black Forest. I
have walked in that forest, and it really is gorgeous.
That was in 1974, and it was the beginning of a lesson
on how the environment is much broader than what is
within your own borders and in your own backyard.
As part of my recent travels to China with the
Honourable Barry Bishop, who is in the Chair tonight, I
went to Beijing. While we were in Beijing the official
newspaper of the government of China stated in its
editorial that the first priority of the Chinese
government — of the whole of China — was the
environment. That was extraordinary. China is the
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largest country in the world, has an incredibly booming
economy and yet it says its first priority is the
environment! China has a lesson to teach Australia in
trying to repair the enormous damage that has occurred
over thousands of years.
The Honourable Bill Baxter talked about tree planting
in his area. Mr Deputy President will remember that in
China we drove through mountain ranges of newly
planted trees for hundreds of kilometres. The effort that
nation is now putting into its environment is staggering.
The Honourable Roger Hallam and I were looking at an
historic lake close to where the emperor had a palace.
We looked down at the water as it was washing up
against the shore and it was green. I said, ‘That looks
like blue-green algae’, and Roger said, ‘John, I think
you are right’. We asked through the interpreter, ‘Is that
blue-green algae?’. The interpreter said, ‘Yes, it is’. I
asked, ‘What are you doing about it?’. The interpreter
then asked the government officials around us, and they
said, ‘We have a major problem with phosphorous and
a number of other things so we had to close down
20 000 businesses around the lake that were polluting
it’. Twenty thousand businesses around the lake were
closed down because the government has now
acknowledged that the environment is so precious it
must act!
My main point is that honourable members often talk
about the environment in negative terms as being a cost
to business. As I think everyone in this house knows, I
am pro-business, pro-jobs and pro-development, but the
environment is not necessarily antibusiness,
antidevelopment, and antijobs. The environment, when
combined with technology, science and innovation, has
the most enormous potential to be a job grower and a
job producer for Australia.
This aspect has not been considered sufficiently by
National Party members. Some eight or nine years ago I
was up on the Murray with a company that had
developed a new pump. It was a brilliant world-first
pump, and it was a way of saving diesel and getting
water out more efficiently. There are numerous
examples in regional and rural Victoria of wonderful
people coming up with creative solutions that could be
used around the world.
The environment should not be looked at as a negative
in terms of jobs or growth; it should be viewed as an
area of creating jobs. I hope within a few weeks or
months there may be an announcement I have been
working on for some time that will prove that fact.
Motion agreed to.
Read second time.
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BUDGET PAPERS, 2001–02
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That the Council take note of the budget papers, 2001–02.

Hon. N. B. LUCAS (Eumemmerring) — The
budget for 2001–02 is a budget of lost opportunities.
When the minority Labor government came to power it
tore down the sign ‘Victoria on the move’ and set aside
the responsibility that it has to make decisions, to lead
and to maintain the positive feeling in the business
community that Victoria is a state worth investing in.
The new slogan tells the story: ‘Victoria — the place to
be’. The place to be what? I call it the unfinished
slogan. What is it the place to be? Is it the place to be in
business? Is it the place to be successful? No! It just
says that Victoria is the place to be — the sentence is
not finished.
It is of great concern to me that the government of this
state does not know what it stands for. It is the place to
be what? I want the government to answer that
question. I assume government members will speak on
the budget and will tell us what we are meant to deduce
from that statement that Victoria is the place to be.
Victoria could be the place to go broke if you had your
way! It could be the place to be unsuccessful. It could
be the place for your business to go out of business.
When it is your turn, you tell us, because I want to
know!
This is a high-taxing, high-spending budget that lacks
initiative. It does not generate any confidence in the
future. It is a budget that continues Labor’s hesitation to
actually do anything. Members opposite are not doing
anything — they are not able to make decisions and get
Victoria on the move as it was during the Kennett era.
I am proud of what happened in the Kennett era — the
place was abuzz. People knew that the Kennett
government stood for something. People knew we were
going somewhere, but now we are in a moribund state
of saying that this is the place to be, and that sets the
scene for members opposite. There are no major
projects on foot, there is no optimism generated, no
encouragement to business and no vision. Government
members stand condemned for this budget, and in my
brief contribution tonight I will provide some examples
of where they are going wrong.
The budget predicts the opposite to growth, opportunity
and success. It predicts a very bleak picture and predicts

Tuesday, 12 June 2001

problems. I turn to page 58 of budget paper 2 and refer
to table 4.2, Victorian economic projections. The table
predicts that the gross state product, which was 6.2 per
cent growth in 1998–99 and 4.6 per cent growth in
1999–2000, is going down to 2.5 in the year 2001–01
and will creep along at 2.75 in 2001–02. The
employment figure for the year 2000–01 was 3.25 per
cent growth and is going down to a measly 0.5 per cent
growth in the year 2001–02.
What about unemployment? We are all aware of the
promise by the Labor government to get unemployment
down to 5 per cent. What do the figures say? The
unemployment rate for 2000–01 is 6 per cent, and is it
going down to 5 per cent? No! For the year 2001–02
the figure is 6.5 per cent. The figures are heading in the
wrong direction with you lot, and that is a significant
worry for us all.
The general government sector cash-flow statement is
set out at page 300 of budget paper 2. What are the
figures? They predict a cash surplus for 2000–01
of $1.199 billion. What happens after that? For the year
2001–02 they predict a movement from more than
$1 billion surplus to a cash deficit of $22 million. In the
space of one year the cash situation in this state is being
taken down by more than $1 billion. The year after it is
even worse — the prediction is a deficit of
$295 million, so the signs are out. The Labor
government is accepting in its own estimates that the
figures are heading in the wrong direction.
Unemployment is going up, employment growth is
going down and cash surpluses are being turned into
cash deficits. We are in trouble in Victoria with this
minority Labor government.
What about the tax cuts fairytale? There was a big
announcement with lots of fanfare about reducing tax
by $774 million. When one considers the figures
carefully one finds that most of that reduction is not in
the year 2001–02. The big announcement is in the
year 2001–02, but when are we going to see the tax
cuts? That is off in the future. Since coming to power
the Labor government has taken an extra $1.5 billion
out of businesses in taxes in this state. How much do
the tax cuts amount to? It is not $774 million — it is
$100 million.
The payroll tax reductions were also announced with
big fanfare. How much will the payroll tax go down in
this coming financial year? It is going to come down
from 5.75 per cent to 5.45 per cent — by 0.3 per cent.
During the Kennett era payroll tax came down from
around 7 per cent. It came down by a huge amount over
three years, and this Labor government can only get it
down by 0.3 per cent and a further 0.1 per cent in
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another three years. The Kennett government brought it
down from 7 per cent to 5.75 per cent over three years.
What is Labor going to do? It is going to bring payroll
tax down by a measly 0.4 per cent over three years. The
government should be ashamed of itself.
I turn to land tax. The Labor government had
Mr Harvey out to do a review and asked, ‘How can we
change state taxation?’. What an embarrassment! The
government got this report and then did a
complete 180-degree turn. It got too difficult. What
happened to the 2.89 per cent flat tax on land tax? That
was all turned around. The government decided that no,
that was too difficult, so it increased the threshold. It
decided to increase the minimum level and then ripped
more money out of land tax — an increase of 27 per
cent from $422 million to $535 million over the next
year. What has the government done for the mums and
dads and the aged in Victoria? It has taken away their
$60 winter power bonus. If the Victorian mums, dads
and aged persons lived in New South Wales their
power bonus would have increased by $31. But this
government has not increased Victorians’ power bonus,
it has taken it away. New South Wales has also
removed the bank accounts debits or BAD tax.
Hon. P. A. Katsambanis interjected.
Hon. N. B. LUCAS — That is a pretty good name.
But people in New South Wales do not have to pay the
BAD tax any more — it has been abolished. This
government is behind the times. What has it done about
the BAD tax? I want to hear from government
members in their contributions to the budget debate
when this BAD tax will go. It is still applicable in
Victoria.
The government is also double-dipping on tax. Where
GST is applicable on insurance policies, the stamp duty
still applies. In a whole raft of areas the Treasurer has
got his sticky fingers into the pockets of the taxpayers
of this state by double-dipping in tax by taking stamp
duty where prices include GST, particularly in relation
to insurance.
What is happening in the public service? There are
more and more public servants. The public service is
getting bigger and bigger; public servants are getting
more and more money; and the proportion of state
revenue going to the public service has gone up from
34 per cent to 37 per cent in the coming year. That is of
concern to me. But that is typical of Labor
governments, whose practice it is to fill up the public
service, give it more money, get more public servants,
get more advisers and get more people advising
ministers — the Minister for Industrial Relations
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probably has a few of them — and the cost to the
community goes up. I say to members on the
government side: it is not your money, it is the
community’s money. You want to get that into your
head. You cannot just keep ripping off the community,
building up all the taxes and giving it all away to public
servants.
What has happened in regard to new investments? New
investments facilitated and announced are expected to
fall from $1.668 billion in 1999–2000 to $1.4 billion in
2000–01 — a 16 per cent fall in new investments. I
quote from a press statement:
Meanwhile, investment attracted in rural Victoria is expected
to decline from an actual result of $457 million in 1999–2000
to only $300 million in 2000–01.

That is a press statement under the heading ‘Brumby
rules out tax cuts and confirms falls’ put out by the
Liberal opposition.
Honourable members interjecting.
Hon. N. B. LUCAS — If honourable members
opposite do not agree with it, they should come up with
the figures that refute it. I challenge them to tell me
whether I am right or wrong.
In his speech in the other place — which unfortunately
I am unable to quote — the Treasurer said that
Victoria’s debt, according to him, would be cut by half.
What an insult that is!
Honourable members interjecting.
Hon. N. B. LUCAS — If one looks at the debt that
the Cain and Kirner governments left the
Kennett–Stockdale government in 1992, the figure then
was about $33 billion. Let the record show that
honourable members have stopped shouting at me now;
they are all quiet. This embarrasses them.
The former government was able to drop the debt back
from $33 billion to $6 billion or $7 billion, and it has
come down a little bit since then. Now this Treasurer
Brumby in the other place has the temerity to say his
government is reducing debt by half. It is just
unbelievable that he had the gall to announce that in the
other house. It is the ultimate irony that the Treasurer
can make a statement about reducing debt when he
knows — and government members here, the
opposition and I know — that we had to work so hard
to cut back the debt of $33 billion that Labor
bequeathed to the Liberal government back in 1992.
Keeping in mind that the Treasurer said debt would be
reduced by half, I refer honourable members to the
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financial position statement at page 146 of budget
paper 2 which shows the net debt at the end of
June 2000 as $3.9 billion; net debt proposed at the end
of June 2001, $2.9 billion; and net debt at the end of
June 2002, $2.7 billion.
Hon. B. C. Boardman interjected.
Hon. N. B. LUCAS — Mr Boardman says that is
not half. I agree with him. The Treasurer has misled the
Parliament. That is not reduced by half.
What do the newspapers say about this dodgy budget?
The editorial in the Australian Financial Review of
16 May says:
The Bracks government’s second budget is a disappointing
document. The Victorian general government sector is about
to be pushed back into a cash deficit, and that deficit is
projected to rise to almost $300 million in 2002–03.

Honourable members interjecting.
Hon. N. B. LUCAS — These are your dodgy
figures. Another article in the Australian Financial
Review of the same date states:
Victorian Labor, it seems, is settling uneasily into the
financial discipline of government. The Bracks government
has budgeted to go from a cash surplus of $1.2 billion in
2000–01 to a deficit of $22 million in 2001–02.

The editorial further states:
… it does reflect a disappointing lack of fiscal discipline from
this new Labor government…
… the … government must … be careful not to erode the
state’s competitive position against other states. Victoria has
to a large extent shaken off its ‘rust bowl’ image, but its future
growth will depend on its ability to attract the investment of
new industries and to build on its historical strength as a
leading business centre.

That is what the Australian Financial Review says
about the government’s budget.
What is actually transpiring in Victoria is a worry to
me, and it should be a worry to the government. Since
the start of this year for every working day Victoria has
lost 100 jobs. That information comes from the
Australian Bureau of Statistics figures for May. Where
have those jobs gone? Where have they been lost from?
They have been lost from businesses right across
Victoria. Let us consider a few. The BHP
administration centre was lost to South Australia in
March last year, resulting in the loss of 500 jobs. At
Heinz Dandenong 192 jobs were lost in July 2000. IBM
was lost to New South Wales in July 2000, resulting in
the loss of 400 jobs. Oracle was lost to New South
Wales in August 2000, with 150 jobs lost. Email-Chef
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was lost to South Australia in October 2000, with
550 jobs lost. BAE Systems was lost to South Australia
in October 2000, with 250 jobs lost.
This shows how the people opposite are running the
state. Everybody is going to work somewhere else.
Businesses are closing down as we speak. The Qantas
Food Centre was lost to Queensland in
November 2000, with 130 jobs lost. Budget Direct
Financial Services was lost to Queensland in
November 2000, with 200 jobs lost. Qantas
Maintenance was lost to Queensland in January 2001,
with a loss of 500 positions. In February 2001, 129 jobs
were lost from the Commonwealth Bank in Melbourne.
In March this year 300 jobs were lost from Ford at
Geelong and Broadmeadows, and in March this year
80 jobs were lost from Argus (Adidas) in Dandenong.
There are more on the next page.
Honourable members interjecting.
Hon. N. B. LUCAS — Honourable members want
to hear more! The closure of Denso in Altona has
resulted in the loss of 170 jobs; Austrim Nylex in
Coburg, 150 jobs; Supreme 3 in Abbotsford, 300 jobs;
Arnott’s in Burwood, 600 jobs just last month;
Solectron in Wangaratta, 225 jobs; and Diamond Press
in Sunshine, 200 jobs. As we speak people are being
put out of work because businesses are closing down
due to the inactivity of this dodgy Labor government.
I am concerned about what is going on in this state.
Where are the major projects? What about the
showgrounds, which is in dire need of a huge input of
funding? Prior to the last election the former
government announced that it would do it. Now the
government has put up $2 million for a plan, probably
involving more consultants — that is how the
government will do it! The showgrounds needs
$50 million, which was pledged by the coalition prior
to the last election.
What about the 5000-seat plenary hall to be added to
the Melbourne Exhibition and Convention Centre? It is
not on the list; there is no money for it. What do we
have from this government? We have announcements
of private sector buildings. The Minister for Major
Projects and Tourism, the Honourable John
Pandazopoulos in another place, made a big statement
in the house the other day about some new buildings,
but it is not state money, it is private money. Where are
the projects from this state government? I want the
government to tell me what it is doing to move this
state on, to create employment, to keep the economy
firing. It is a hopeless government!
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What is happening in small business? Funding for small
business has been reduced from $15.8 million in
2000–01 to $13 million, and the effect will be a loss of
employment. The government accepts its failure; it has
predicted its failure in the budget. It is aware that it will
not meet its 5 per cent unemployment commitment and
promise. It is aware that the gross state product will
reduce, and it is budgeting on that basis. It is not
budgeting to fire the place up but on the assumption
that Victoria is heading south, going down, and that is
not good enough. A myriad of evidence is available to
show that the government’s activities are a real worry
to this community.
I now turn to deal with my electorate, and begin by
referring to public transport in the hills area. From
Gembrook, Cockatoo, Emerald across to Belgrave there
is a real need for additional bus services. I have been in
contact with the Minister for Transport, the Honourable
Peter Bachelor in another place, on this, and frankly I
have not got anywhere. Is there any money in the
budget for public transport in the hills — for Cockatoo
and Gembrook? No! That part of the hill country has
been forgotten by the government, and that is a real
shame.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Hon. N. B. LUCAS — The situation in the hills is a
disgrace. Many people, including me, have written to
the Minister for Transport, encouraging him to consider
the introduction of further public transport services
from Belgrave to Gembrook. US Bus Lines runs the
service up there and it has had a number of applications
for increases in services. The Honourable Andrew
Olexander has been associated with a number of
extensions to the service further to the north, but in my
area we have had no luck. We have had no positive
response from the minister, which is of great concern.
The people in Gembrook, Cockatoo and Emerald
should be aware that the Labor government is not
interested in what is happening in the hills. It is not
interested in providing a better level of service. It has
virtually cut off the hills from the rest of the
metropolitan area, because if you live up there you
cannot effectively get to Belgrave and back again — if
you are a member of the Echo youth club at the church
at Emerald you cannot get to Belgrave and back again.
Hon. J. M. Madden interjected.
Hon. N. B. LUCAS — The Minister for Sport and
Recreation has been there. He and his driver can get
there in his shiny white car, but can the kids get there
from Cockatoo and Gembrook? No, they cannot, and
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that is a big disgrace. I urge the minister, who is in the
house, to put to the Minister for Transport the needs of
the communities in the hills for better bus services.
The next issue is the Rural Infrastructure Development
Fund. When the legislation for it was introduced into
the house I complained that the shires of Cardinia and
Yarra Ranges were not included in the schedule, which
meant in effect that no funds could flow from the
government to the rural communities in those two
shires. That is a disgrace. In relation to livestock
crossings, recently the Minister for Agriculture in the
other place admitted that no funds can flow from the
fund to dairy farmers in the rural areas of Catani, Nar
Nar Goon, Garfield and Tynong, because the Shire of
Cardinia is not in the schedule to the act.
I raised that with the government when the bill came
into this place. I noted that the honourable member for
Gippsland West in the other place, Susan Davies, has
been reported in the local newspaper as saying this was
obviously a mistake and that she would take it up with
the government. Nothing happened as a result of her
work. She is a failure because the record shows that the
schedule was not amended and people in the shires of
Yarra Ranges and Cardinia cannot get funding for
genuine rural activities. We have had the incredible
situation lately where some dairy farmers in Cardinia
have been told by the honourable member for
Gippsland West that she will not help them because
they went to the Liberal Party. I believe the Minister for
Agriculture has today found some money to give these
dairy farmers a crossing. The money is not coming
from the Regional Infrastructure Development Fund
because that would be illegal; the Minister for
Agriculture has found some money in his ministerial
slush fund.
That is good for the dairy farmers but it proves that
there is something wrong with this fund. The Shire of
Cardinia has raised this matter with me on a number of
occasions. I will continue to advocate in this house for
the shires of Cardinia and Yarra Ranges to have the
rural areas within those municipalities included in that
fund. To be fair, it is a fact that some of those shires are
working towards being considered metropolitan or
outer metropolitan areas. It is also a fact that I have
raised in this house the concept of establishing a new
fund called the metropolitan interface fund. I have
suggested in this place that consideration be given to
establishing a separate fund to provide funding for
growth municipalities such as Wyndham, Whittlesea,
Casey and Cardinia. We have not heard any more from
the ministers involved at this stage but it is a fact that
councils on the fringe of the metropolitan area have a
huge responsibility to provide infrastructure for
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growing communities. I hope serious consideration is
given to the establishment of such a fund.
The Scoresby freeway is the next issue I want to
discuss. It is a fact that in May 2001 the Bracks
government scrapped the proposed Scoresby freeway
when it indicated that the federal funding would not be
matched in the current state budget. That was a huge
disappointment for people right across the eastern
suburbs. After the 1999 election, the Bracks minority
Labor government was not in favour of the Scoresby
freeway. That is on the record. It said Victoria did not
need it. Phil Reed, a councillor at the City of Greater
Dandenong at the time, said he was not in favour of the
Scoresby freeway. It came to pass that the government
changed its mind; it did a 180-degree turn and said it
was in favour of the Scoresby freeway. It was not for
want of me trying to get it up: the record shows I have
raised the issue of the Scoresby freeway on seven or
eight occasions.
I read the Herald Sun of 14 May with great glee. The
article on page 1, under the subheading ‘Scoresby
freeway gets $220 million green light’ states:
The long-awaited Scoresby freeway will go ahead after a
$220 million pledge from the Howard government.

That was really good news for a lot of people. In the
same article the Minister for Transport was quoted as
saying that:
… $30 million would be spent acquiring the land, adding to
the $110 million of land already acquired.
‘This welcome announcement comes after fruitful
negotiations between the Victorian government and (federal
transport minister) John Anderson …

On page 3 of the Age of the same day Mr Batchelor is
reported as having said:
The $220 million will enable us to complete the land
purchase program for the project and to start and complete the
first stage …

The next day, 15 May, the Bracks Labor government
snubbed the Scoresby freeway by allocating only
$2 million in the state budget to match the $220 million
from the Howard government for this project; the outer
eastern suburbs missed out again. Interestingly, on
17 May a statement Mr Brumby made on the radio was
referred to on page 13 of the Herald Sun. It states:
Asked on radio about the project, Mr Brumby said Victoria
did not have the capacity to pay for it, even with the federal
government’s $220 million contribution.

We have gone from the government saying it was not
in favour of the Scoresby freeway to its being in favour
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of it. The federal government has come up with
$220 million and the dodgy Treasurer of this state says
the government will not provide any more than
$2 million. That is a disgrace.
The City of Greater Dandenong, a Labor-dominated
council, is within my electorate and it has issued two
interesting documents lately. One is a press release
dated 30 May. It states:
The Scoresby freeway will significantly relieve the pressure
on our local roads, which will save lives and reduce accident
costs. It’s time both sides of politics backed plans for the
freeway and stopped ignoring the crisis on our roads …

Cr Kevin Walsh, the Scoresby freeway steering
committee chairman, states:
We will continue the fight to get funding for the people in the
south-east. It’s time our politicians stopped fighting each
other over this funding issue and put their money where their
mouths are.

The federal government has put its money where its
mouth is with $220 million. Cr Walsh said about that:
‘We need to lobby the federal government to match the state
government’s funding promise. We need to get together
behind the project and fight together’, he said.

The federal government has given $220 million, the
state government has allocated $2 million and this
councillor says the federal government has to match the
state government. That is ridiculous: the state
government has committed $2 million and the federal
government has given $220 million. Either Cr Walsh or
the person writing the press release has got it around the
wrong way. Either Cr Walsh did not sign off on the
press release or he does not understand that the federal
government has given $220 million and the dodgy state
government has only given $2 million.
The council issues another document called the 2nd
City News. It comes out every month or two in
Dandenong. It says about the Scoresby freeway:
The first stage of the long-awaited Scoresby freeway will go
ahead after a recent $220 million pledge from the Howard
government to match funding previously announced by the
Victorian government.

The Victorian government has announced funding of
$2 million and the federal government has announced
$220 million. The City of Greater Dandenong has
things entirely mixed up. It is with great sadness that I
report to the house that maybe a bit of politics is being
intertwined into the council’s newsletter and press
releases.
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The City of Casey has recently discussed this issue and
passed a resolution indicating its strong support. Cr Ben
Clissold, the Springfield ward councillor, has put
another resolution forward asking the Treasurer to
review the $2 million put forward for the Scoresby
freeway given the fact that the federal government has
put $220 million into this project. I hope the state
government will have a rethink on this issue: $2 million
will get us nowhere. The $220 million that the Howard
government is providing will get us a long way.
I move now to the Pakenham bypass. There is a need
for a lot of roads in my electorate and the Pakenham
bypass is one of them. I have raised this issue on nine
occasions since the last state election and I will keep
raising it, because this bypass will reduce the cost of
road trauma and the number of deaths.
The Royal Automobile Club of Victoria regards the
section of road from the Princes Highway through
Pakenham as one of the most dangerous stretches of
road in the state. A report by Stuart Chisholm on page 7
of the Pakenham-Berwick Gazette of 6 June states:
Federal Treasurer, Peter Costello, said: the $30 million
promised by the federal government prior to the last federal
election for the Pakenham bypass was still there and ready to
be spent.
‘It (the $30 million) has got to be matched by the state
government’. Mr Costello said.
‘The state government for some reason, and I’m not quite
sure why, doesn’t seem to be interested’.
Speaking at a Liberal Party function in Sherbrooke
Mr Costello said he still had the $30 million in a bank account
and the federal government was waiting for the state
government to commit to the project.
‘I hope they do’, he said.

I hope they do too, because the Pakenham bypass is
regarded as the most important infrastructure project for
Cardinia. All the shires from Cardinia to Gippsland
regard it as the no. 1 project. People driving from that
area to the city get held up at that point because they
have to drive through a funnel. It is the slowest part of
the trip for people driving from Sale to the city. They
have to stop at all the traffic lights and slow down in the
residential areas of Cardinia and the city of Casey.
Hon. Philip Davis interjected.
Hon. N. B. LUCAS — Mr Philip Davis can vouch
for that because he drives down this road all the time.
He knows I am right. The Pakenham bypass should be
built, and built in a hurry.
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I refer to the Berwick hospital. What is happening to
the proposed new public hospital? Prior to the election
an announcement was made that Ramsay, a private
entrepreneur, would be involved in the development of
the hospital. That was good news. In November 1999
the Minister for Health agreed that the development of
the hospital should not be delayed and that it was
important. He said the Labor government will build a
public hospital in Berwick and that the public ought to
be responsible for hospital services. He said he
supported the building of the hospital as soon as
possible. That was in November 1999, yet there is still
no hospital! Since then the Ramsay arrangement has
fallen over. The Mercy Hospital group has had
negotiations with the government and in a ludicrous
situation the Minister for Gaming, who has nothing to
do with it, made a statement in the local paper that the
Mercy arrangement would not proceed. The project has
fallen over.
On 5 April Premier Bracks was asked in the other
house whether the project would go ahead and he said,
‘Yes, we will go ahead with it’. A few months have
passed and nothing has happened. The hospital is still
on the back burner.
The same applies to the Berwick Primary School. My
four children attended that school and I was on the
school council. It has been overcrowded for many
years. It has insufficient toilet accommodation, portable
classrooms on the school oval, and the playground is
divided into two with the big kids on one side and the
little kids on the other. The people of Berwick want a
new school. Prior to the election Minister Gude
announced a site for the school but since then Minister
Delahunty has done a 180-degree somersault and said
that another site would be provided. The site is at the
bottom of a hill and is flood prone.
I referred to this issue in the house on a previous
occasion. A report in the Pakenham-Berwick Gazette
refers to comments of Casey chief executive, Mr Mike
Tyler:
Mr Tyler said these included poor ground conditions, which
added an estimated $1.5 million to the cost of constructing the
new school, traffic and parking problems, uncertainty
surrounding the timing of servicing and road construction and
schedules plan by the landowner.
…
‘It was indeed surprising in any event that the site suitability
report was not considered before the announcement of the
site …
‘This is an example of the bumbling which has dogged this
school relocation project’.
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The people of Berwick are understandably very
concerned about the Labor government’s promise of a
hospital and the relocation of the school, but nothing
has happened since the last election. The site of the
school has changed constantly and we now have a site
that will cost the Victoria community a further
$1.5 million. We have continual procrastination. The
people of Berwick are extremely concerned about the
government because they have been placed at the end
of the queue. For some reason the Labor government
has said, ‘Let’s leave Berwick on the waiting list. Let’s
give Berwick the worst position in the queue.’. The
Berwick community is waiting and it knows the
government is the reason why it is waiting, and it will
not rest until the school and hospital are built.
The City of Casey is waiting for funding for an
overpass at the railway line on the Narre
Warren–Cranbourne Road. It wants to improve the
intersections of Narre Warren–Cranbourne Road with
Centre Road, Pound Road and Greaves Road.
Hon. I. J. Cover — Was it in the budget?
Hon. N. B. LUCAS — It was not in the budget. The
Narre Warren–Cranbourne Road is a major arterial road
servicing new subdivisions between Narre Warren and
Cranbourne. Every week approximately 30 to 40 new
houses are being built in Narre Warren South and
Cranbourne North, which means every week an
additional 30 to 40 mums and dads are trying to get out
of the subdivisions onto the Narre Warren–Cranbourne
Road to go to work. They cannot get out onto the road.
The lanes of traffic are hundreds of metres long during
peak hours every working day. The state government
should address the problem quickly. Cr Ben Clissold, a
good man, has raised the issue through the City of
Casey without any positive response from the state
government. It is a huge concern.
I refer now to the state of the roads in the Shire of
Cardinia, which are of extremely poor standard.
Although 80 per cent of the shire is devoted to primary
production and 36 per cent of its population resides in
rural areas, the roads servicing the shire are far below
the standard required. To get the roads up to scratch
will mean expending huge amounts of money. The
shire has raised the issue with its local members of
Parliament and they have said they will raise it with the
government, and that is what I am doing tonight. More
than 1000 kilometres of roads in the shire are unsealed
and the cost of sealing them is approximately
$250 million.
The Shire of Cardinia cannot afford that money, but
with every day that goes by more houses are being built
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and more people are moving into Cardinia, and the
shire is getting further behind. It has many roads that
are carrying in excess of 400 vehicles a day — more
than four times the recognised road design capacity.
The unsealed roads throughout Cardinia are potentially
dangerous. The shire wants to do something about it but
cannot afford to. It is doing its best, and I congratulate
the shire on what it is doing, but it needs help from the
government. It is not getting the help it deserves
through Vicroads. The federal Roads to Recovery
program is a good initiative, but it is not getting the
total support from the state government that it deserves,
which is of great concern to me.
I have raised a few projects in the Shire of Cardinia, the
Shire of Yarra Ranges and the City of Casey, and have
referred to the Scoresby freeway, and it seems to me the
state government should seriously consider its funding
priorities in the eastern side of Melbourne. Maybe it has
some plans to put all the money into the western
suburbs, where its mates are, or maybe it has a plan to
defer money into other areas, but the fact is that the
south-east, particularly the City of Casey and the Shire
of Cardinia, is missing out.
In a bipartisan way Labor and the coalition
governments of the past agreed that half of
Melbourne’s growth would be in the south-eastern
growth corridor, yet funding is not following. The
government of today, the Labor government, should
seriously take into account the need for funding of
infrastructure in both the growth corridor councils. I am
being fair! Not only am I saying they need funding, but
I have suggested that funding should also be made
available to other growth councils, such as the City of
Whittlesea and in the Werribee area, and I have
suggested that a metropolitan interface fund be set up to
provide funding to those councils.
In summary, this budget is a worry in a global sense
and in the overall Victorian picture because it does not
address the fact that businesses are pulling out of
Victoria and the need for impetus and encouragement
to businesses to build. It is based on an assumption that
unemployment will increase and that employment and
the state product will reduce. They are worrying signs.
It is based on the fact that there will be a cash deficit in
the coming year and on insufficient funding to those
municipalities in the south-east — our growth
councils — which is of concern to me.
I direct the government’s attention to these issues. I am
worried about the effects of the budget on the state. In
expressing that concern I believe the state government
could be doing a lot better. It should be trying to
generate enthusiasm in the state and getting Victoria on
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the move rather than having Victoria just as the place to
be going broke, or to be going out of business, or to be
worried, or to be creating a deficit. The government still
has not finished the sentence that starts ‘The place to
be’. It will probably be a negative outcome when the
sentence is completed. I want Victoria to be on the
move like it used to be — and it is not at the moment!
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to speak on the budget papers 2001–02. I
start by saying that I am fortunate to have a person with
the abilities of the Honourable Roger Hallam as one of
my National Party colleagues. He is by far the best
budget analyst I have ever come across, and I include a
comparison with the newspaper commentators. I am
looking forward to his contribution to the budget debate
on behalf of the National Party. He will provide a
detailed analysis of the economic outcomes of the
budget, which I welcome. I will not try to pre-empt any
of his comments. I intend give a layman’s perspective
on the budget that was presented to the Parliament on
15 May. I should like to make some general comments
on the presentation of the budget before moving to
particular issues contained in it.
I found the budget papers were the most
user-unfriendly set of documents I have ever come
across. That is another reason I feel fortunate to have
the Honourable Roger Hallam on my side, because he
can make some sense of them. I certainly could not.
They are next to useless for finding out some of the
practical information one expects to find in a set of
budget papers. I shall give a few examples to back up
those statements. Shortly after the presentation of the
budget one of my constituents came to me and asked,
‘What was the amount of budgetary allocation given to
the West Gippsland Catchment Management
Authority?’, a state government organisation located in
my electorate. My constituent wanted to know what
funding levels were provided for that body for this year.
I said, ‘I don’t know the answer to that question’. To try
to find the answer I ploughed through every one of the
four budget papers presented and the Treasurer’s
speech, and even looked in the appropriation bills,
which have not been presented to this house. I stand to
be corrected, but I believe that figure does not appear in
the budget. That was a legitimate request by one of my
constituents for information that should be provided in
budget papers.
To give another example, like Mr Lucas, who spoke
about the Pakenham bypass, I am interested in the
Pakenham bypass, and also the Hallam bypass. I am
aware that construction work is in progress on the
Hallam bypass and I thought I might be able to find in
the budget papers a progress report and how much
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money is allocated in this year’s budget to complete
that project. Again a search through each of the budget
papers proved fruitless. There was not one mention of
funding for the ongoing work on the Hallam bypass. I
still do not know the answer to that question. As
members of Parliament and as part of the public of
Victoria we have been left in the dark on many of these
important issues.
Another example is the Latrobe Regional Hospital in
my electorate. It is and has been of great interest to me,
especially in the past 12 months, because there has been
a transfer in the management and ownership of that
hospital from a private group back into the hands of the
government. I would be interested to see what financial
allocation had been given in this budget for the
operation of the hospital. Again I looked through all of
the health-related expenditure in the budget papers and
could not find a cent for the Latrobe Regional Hospital,
one of the major hospitals in country Victoria. I thought
I should have been able to find an allocation for that
hospital.
I even went to the Appropriation (2001/2002) Bill. I do
not know if I am allowed to talk about the bill in the
debate because it is still being dealt with in the other
place and has not been introduced here, but it is
appropriate that honourable members at least be
allowed to refer to it. When I went to the Legislative
Assembly papers office and obtained a copy of the bill,
lo and behold, I found a mention of the Latrobe
Regional Hospital in it — but it is not in the budget
papers themselves.
Schedule 3 of the appropriation bill, under a further list
of matters detailing Labor’s financial statement
initiatives, contains an allocation of $6.358 million for
Latrobe Regional Hospital’s closure expenses, and an
allocation of $3.762 million to fund facilities at the
same hospital. What do those figures mean? I don’t
have a clue. No explanation is given in the
appropriation bills or in the budget papers. I should
have thought that a major health event such as the
change in ownership and management of one of
Victoria’s major hospitals, including a closure expense
of more than $6 million, may be worthy of comment in
the budget papers. But, alas, that is not to be seen. I use
those examples to reinforce the uselessness of the
budget papers as a resource document for Victorians to
discover what is happening in their state.
I use another example. The budget papers contain an
initiative this year in that one budget paper is entitled
Growing the Whole State. That paper contains a section
on each region in the state, including Gippsland. I
thought, ‘That is terrific, because it will have itemised
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the capital works programs and initiatives that may
benefit Gippsland’. But my reading shows no listed
health initiatives; the paper contains a couple of
education and transport initiatives, even smaller items
such as $250 000 for the upgrade of the Boolarra police
station. I thought, ‘That’s terrific, the paper must
encompass all the different types of capital works
initiatives in the Gippsland region’, but I was
disappointed to discover no health initiatives have been
allocated for the Gippsland region.

and said, ‘We will be able to get on the fast train and go
down to Gippsland’, but no funding for the link is
available until the 2002–03 budget, and then only
$62 million will be allocated, with $110 million and
$170 million in the following two years. The money
does not start flowing until 2003–04, with most of the
funding being in 2004–05. However, the three figures I
have quoted total $342 million, but the TEI column has
the total of $470 million. What does it mean? Nothing!
It shows how useless the budget papers are.

However — surprise, surprise! — two days later I read
in one of the local East Gippsland newspapers that the
Omeo Hospital was granted, under the budget’s aged
care item, $1.3 million for an upgrade of aged care
resources in Omeo. I thought, ‘That is terrific’, but
again there is no reference to that allocation in the
budget papers. What are members of the public and
honourable members supposed to do? Should we
second-guess the figures? Should we ask the
government what is happening — even though the
government is not readily forthcoming with
information? It is extraordinary that the budget papers
make no reference to such issues.

The figures shown in some of the columns add up to
the TEI figures. I do not understand that table. The
papers are an illogical and deceitful way of presenting
budget information.

The other comment I make about the budget papers is
what I call the deceitful way in which the government
presents information. By way of example I refer to
table B7 on page 249 of budget paper 2. It is entitled
‘Asset investment initiatives — Department of
Infrastructure’. I pick one as an example. It is rail
standardisation and has a program expenditure of
$10 million in 2001–02, $20 million in each of the
following two years, and $26 million in 2004–05. The
first comment about that is that the government made
great play of the expenditure it was putting into rail
standardisation, but it failed to adequately mention that
there is not much this year, a bit more next year, and
nothing for four or five years down the track before the
initiatives are completely achieved.
If I add the figures in that table for the 2001–02 budget
up to the 2004–05 budget I discover a total of
$76 million, but a fifth column in the table is headed
‘TEI’. What does TEI stand for? I went back to the start
of the chapter to see if it contained an explanation for
TEI in the table for asset investment initiatives for the
Department of Infrastructure and other departments, but
there is no explanation for it. I thought, ‘Perhaps TEI
means the total’. The figures for four years that I read to
the house total $76 million, but the TEI column has a
total of $96 million. I do not understand it.
It is the same for the fast rail links to regional centres.
The funds start flowing, but not this year. Earlier an
honourable member was talking about infrastructure

The other comment I make about how a lot of the
information has been presented secretly concerns the
closure of Won Wron prison. That information was not
disclosed until page 111 of budget paper 2. The
summary contained nothing about the closure, nor did
the Treasurer’s statement make that disclosure. The
Growing the Whole State budget paper contained
nothing in the regional initiatives section about the Won
Wron prison, or about Bendigo prison, until I reached
the fine print on page 111 of budget paper 2, where it
states:
… the minimum security prison at Won Wron will be closed.

The government is good at being up-front with the
good news but it tends to bury the bad news and, in a
deceitful and clandestine way, does not believe in
telling Victorians what it is doing. The closure of Won
Wron prison is one step that has been taken in a
clandestine manner.
I leave my overall comments on the budget at that. The
budget papers are a next-to-useless set of documents for
finding the practical information one should be able to
find. Much of the way in which information is
presented has been deceitful and secretive.
I now turn to particular aspects of the budget and
highlight a few of the deficits in it, particularly relating
to my Gippsland electorate. I look at two initiatives
within the Department of Justice. The first is the great
and urgent need for improvement in policing facilities
at, in particular, Leongatha. Page 107 of budget paper 2
shows that $34 million has been provided for new
police stations across Victoria. Gippsland was lucky! It
shared big time in that $34 million through a
$250 000 upgrade of the Boolarra police station and
Lang Lang police station — which is not in my
electorate but I will list it as it is in Gippsland —
received $270 000. Therefore, Gippsland received
$500 000 of the $34 million allocation, yet Gippsland
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has urgent needs, one being the need to upgrade
Leongatha police station.

years; and finally, looking at the long-term policing
needs and staffing levels at Leongatha.

It is a 16-hour-a-day police station and is staffed by six
police officers and one part-time public servant who
works three days a week. The station operates out of an
old house and the equipment there, particularly the
information technology equipment, is old and certainly
does not meet the functions required of it. The members
stationed at Leongatha are expected to work in
substandard facilities that do not enable them to work
with the necessary efficiency and effectiveness. It is
grossly unfair on those good serving policemen and
policewomen of Leongatha.

Before I move from that subject, I should mention that
many of those problems, particularly the police staffing
numbers, also exist in East Gippsland. I have
mentioned before that vacancies are difficult to fill in
parts of East Gippsland and other parts of rural
Victoria. I know there are still vacancies at Orbost and
Bairnsdale and such places that need to be filled. The
government needs to make more effort to put in place
programs to attract police officers to those areas.

I rate what should be done there in priority. Firstly,
there should be an upgrade of the information
technology (IT) equipment, and particularly the
connections and the capacity required to drive the
computers. I am told that often the downloading of
information from the central police facilities where the
information is stored can take hours. The station needs
more modern equipment and the infrastructure
necessary to connect to the main computers. It is
deplorable that substandard IT work prevents people
like Leongatha police officers from serving to their
most effective abilities. It is not a huge cost on
government, and that issue needs to be addressed as a
matter of absolute priority. Secondly, the Leongatha
police station needs to be put on the building program
immediately.
Some people were surprised to learn that upgrading was
announced for the Meeniyan police station. It is not part
of this year’s budget; it actually came out of last year’s
budget but work has not started on it yet. This year only
Boolarra and Lang Lang police stations in the
Gippsland region were funded. As I said, Leongatha
needs to be put on the building program immediately. I
urge the government to look at the long-term needs of
the people of Leongatha and district and put in place
plans for the construction of a new police station in the
very near future.
The third point I mention about that particular program
is the policing levels at Leongatha. As I said, it is a
16-hour station in the very sizeable and growing
township of Leongatha. Consideration needs to be
given to extending that to 24-hour police coverage.
That would be the third priority.
I repeat those points in order of priority to meet the
desperate needs of the police in Leongatha: upgrade of
IT equipment; being put into the building program so
that that program can commence in the next couple of

There is a need for a police station at Paynesville,
which currently does not have one. The time has come
with the rapidly expanding area of Paynesville to put
that on the program. Consideration needs to be given to
upgrading the level of service provided at Lakes
Entrance, which currently has a 16-hour police station.
Lakes Entrance is also a fast-growing town and there is
a case for upgrading its facility to a 24-hour police
station. In the Department of Justice, the needs for
policing in the Gippsland region are paramount. I urge
the government to give consideration to my comments
on each of those areas.
Another area in the Department of Justice which I
mention is the Won Wron prison. As I said, page 111 of
budget paper 2 was the only page in all the documents
that advised the people of Victoria that the government
intends to close the Won Wron prison. There was no
consultation. People in Yarram and the surrounding
district did not have a clue that Won Wron was
earmarked for closure. Suddenly that announcement
was made on budget day, 15 May — I should correct
that: it was not an announcement; it was just a comment
buried in budget paper 2 that that prison would be
closed.
What of Won Wron? I know it very well. Prior to
becoming a member of Parliament I had been there on
visits with service clubs. It has about 120 beds and is a
minimum security facility in South Gippsland, just out
of the township of Yarram. It has an excellent prison
industries program. One of the real problems is finding
meaningful work for people who are in custody in the
state, but at Won Wron, located where it is in the
Strzelecki Ranges, prison industries are not a problem.
Many of the prisoners work on forest projects,
including planting in the forest areas. They do a very
good job; it keeps them occupied and it is very well
worth while. They are also involved in the propagation
of trees.
Won Wron prison was enhanced with the closure of
Morwell River prison some years ago. As I said, now it
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has approximately 120 beds. I would be the first to
agree that the facilities require an upgrade. The budget
papers state that the government plans to build two
extra prisons somewhere in country Victoria — it does
not specify where. A far cheaper and better option for
the government would be to upgrade the facilities at
Won Wron.
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mill. That was an excellent initiative of the previous
government — to attract a major softwood processing
timber mill to the township of Yarram. Initially it
employed 30 people and that is about to increase to
something like 50. It is possible — the former coalition
government did it.
Hon. J. M. McQuilten — So it can be done.

I should mention also one other great initiative of the
Won Wron prison for the local community. As well as
the usual community service prisoners do in helping out
at the local hospital gardens, painting the schools or
providing other services in the area, the prison runs an
annual prisoner on the run fun run, which is an
organised fun run of 11 kilometres. I have twice
participated in it to raise money. All the funds raised go
to buy disadvantaged disabled children in the area
equipment for their school or mobility. It has been an
excellent program over the best part of 10 or 12 years,
if not longer. It is a great program and raises substantial
funds. It was started at the former Morwell River prison
and has been taken over by the Won Wron prison. Now
the Gippsland community will be much the poorer for
the loss of that particular program.
Why is the government planning to close Won Wron?
On 25 May, when I was driving to Yarram to attend a
community protest rally, I picked up an interview on
ABC radio 774 between Jon Faine and the Minister for
Corrections, André Haermeyer. I was appalled at some
of the comments the minister made to explain why
Won Wron was to be closed. Therefore I got a
transcript of what the minister said. These are the sorts
of gratuitous comments the minister had to make:
… Won Wron isn’t going to close overnight. This is not …
you know, we are not in the business of doing what the
previous government did, closing railway lines, schools and
just doing it overnight. We’ve put this out front two years,
two to three years in advance of when it’s likely to happen
and as part of that it enables us to then work closely with the
community to establish some replacement industry out there,
look after the work force to ensure that nobody is
disadvantaged.

I wish the minister good luck, because it is jolly
difficult to attract industry to anywhere in country
Victoria. As I said, simply to say without any
consultation, ‘We’re going to close it and we’re going
to try to help you along the way’ leads the local
community to have no faith in that comment.
Hon. J. M. McQuilten — That is because the last
government was unable to do it.
Hon. P. R. HALL — If Mr McQuilten takes an
interest in such projects, I suggest that next time he
comes to Yarram he should have a look at the timber

Hon. P. R. HALL — It can be done, but the
government is closing an excellent facility without any
good reason. The task of attracting further industry to
that area will be extremely difficult. Why did the
previous government attract that timber mill? Because
of the privatisation of the Victorian Plantation
Corporation. Because Hancock Victorian Plantations
moved to the area the former coalition was able to get a
processor on the back of that sort of initiative. The
Minister for Corrections said also:
But what it also recommends is that prisons be located closer
to support and counselling services and … because one of the
problems we really have is in terms of releasing prisoners
back into the community and we need to make sure that they
have access to appropriate and adequate rehabilitative
programs so when we release them into the community
they’re less likely to come back. So we need to have them
closer to centres where those sort of facilities are available.

As I said, we have no difficulties at all with
rehabilitation programs at Won Wron, where the
prisoners perform some excellent community service
work under supervision and participate in some
excellent prison industry programs. I would have
thought they are the sorts of rehabilitative-type
programs the minister was referring to. He should tell
us where they are deficient at Won Wron. The minister
went on to say:
… look, it’s very difficult to attract the sort of professional
support services that are necessary to sustain the sort of
operation that we want to run into a town like that.

What is the minister referring to? That prison has been
there for years. Is the minister suggesting by way of
commentary that as soon as a place is more than
100 kilometres out of Melbourne it is not suitable for
the location of a prison facility? That has not been the
case in the past, and it seems to have worked pretty
well. There was no criticism of Fulham prison because
of its distance from Melbourne. I fail to see any valid
and justifiable reason why Won Wron should close.
If it is, as Mr McQuilten said by interjection, because of
lack of counselling services and that type of thing, tell it
to the people at Yarram in regard to their hospital. They
seem to be able to attract the sorts of people needed to
provide important health services to the people of the
region, and there is no reason, if counselling services
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are required, that those people cannot also be attracted
to the township of Yarram. So whatever the minister
puts up, the closure of Won Wron prison does not stack
up. It does not stack up economically for the
government and it does not stack up fairly for the
people of Yarram and their community.
The minister should also consider that if he wants to
build a new prison in another part of regional Victoria
he can expect a fight, because invariably people oppose
the establishment of prisons. We saw it when Fulham
prison was established under the previous government.
People will oppose the establishment of a prison. I was
born and grew up in Castlemaine and my parents live
there, and I am well aware of the opposition that the
new Loddon prison at Castlemaine created in the
community. Whenever the government wants to set up
something like this it will run into opposition. Yet at the
end of the day, and it was said at the forum in Yarram,
the people who protested 40 years ago when Won
Wron was being established are the same people now
protesting about its closure. It is there, it is supported by
the community; in turn it supports the community and
the people want it. Members of the government are
fools to close it. The money would be better spent
upgrading Won Wron to make it a first-class minimum
security facility in country Victoria.
I will make some brief comments about education.
Some of the headlines in the newspaper were
interesting. On the day after the presentation of the
budget all the headlines were glowing with praise for
the Bracks government, so on Wednesday 16 May, the
day after the budget was presented, we saw some very
positive headlines for the government. But a couple of
days later the nature of the headlines started to change. I
refer to the headlines of three articles in the Age of
Saturday, 19 May:
Labor’s class war — Teachers and the Bracks government are
angry at each other.

In the same newspaper and on the same date an article
appeared by Janet McCalman on education aspects of
the budget. It states:
Sorry Mr Brumby, but your budget has failed.

Finally, in the letters section, the main letter on the
same date on the same paper headed ‘The budget: stand
in the corner, Mr Bracks’, is signed by people such as
Dimity Fifer, Margo Northey, Father Joe Caddy,
Reverend Ray Cleary, Reverend Alistair McRae,
Stephen Gianni, and Marilyn Webster. Those people
are from different organisations — not just teaching
organisations — but they spoke about the cost of
education and the lack of any education initiatives to
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assist people from disadvantaged backgrounds. They
are the headlines four days after the presentation of the
budget in Parliament.
One of the things that was mentioned was an education
precinct for Gippsland. This is a project in which I have
taken a great deal of personal interest, even under the
previous government. For 12 months I chaired a group
working towards the establishment of an education
precinct in the Latrobe Valley.
An honourable member interjected.
Hon. P. R. HALL — Yes. The government has
been working through it and I was delighted to see the
minister’s press release of 23 May to confirm funding
in the budget:
Minister Kosky unveils plans for $12 million Gippsland
Education initiative.

I thought, ‘Terrific! at last we are seeing some fruit
from the efforts and work that not only this government
but I in the previous government have put in towards
this project’. I was not able to be present at Minister
Kosky’s announcement because the Legislative Council
was sitting — it was the week the Assembly was not
sitting — so I could not attend the launch. The next
week when we returned I requested a briefing from the
departmental officers, and exactly a fortnight ago I
received the briefing. I asked for clarification on a
couple of matters. I said, ‘Could you clarify for me if
we are actually talking about bricks and mortar? Are we
building a new site for the 750 expected VCE students
on land at Monash University? Or are we talking about
a conversion of the existing years 7 to 10 campus of
Kurnai Secondary College on land adjoining Monash
University?’. I could not get an answer to what I
thought was a simple question.
I have not made public comment about it until today
because it has been a fortnight since the briefing and I
expected that that answer could have been provided in
the intervening fortnight. I did not go to the meeting
saying. ‘The government is hoodwinking here; it does
not know the answer and it is pulling a bit of a charade’.
I could have done that because there was no detail in
the press releases that spoke about this, and I have not
got an answer and it is now exactly two weeks later. It
is absolutely appalling that the government can make
these announcements and not know that sort of simple
detail. I asked similar questions in that briefing about
other matters associated with this proposal and I was
promised that they would get that information back to
me in due course. I say two weeks is more than ample
opportunity to provide that information.
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I make the comment about this because I am genuinely
disappointed. As I said, for more than 12 months under
the previous government I chaired a working party that
looked towards establishing this education precinct.
The government changed hands. To its credit the
current government continued with the project; it made
some announcements this year but provided no
concrete information at all. I say that it is simply not
good enough. If the government is going to make these
announcements, it should tell us what it is talking
about; it should not make them just for the sake of
announcing them because that is what it sounds like if
that detail is not there.
I will also comment on the Latrobe Valley task force of
which the Minister for Energy and Resources is a
member. Once again, that was established the best part
of six months ago to look at ways of assisting and
setting up new initiatives in the Latrobe Valley, yet we
still have not seen any outcome from that ministerial
Latrobe Valley task force — not one announcement.
Once again, I see no funding in the budget towards any
decision that task force might make. There was a great
fanfare about the establishment of the ministerial task
force to look after the Latrobe Valley and we are seeing
no outcomes.
I would say the same thing about the school bus review,
the last comment I will make on education. Once
again — great fanfare, but where is it?
Hon. E. C. Carbines — You will be amazed!
Hon. P. R. HALL — I will be amazed when I hear
something about it — great fanfare, great fun!
The ACTING PRESIDENT
(Hon. D. G. Hadden) — Order! Through the Chair!
Hon. P. R. HALL — Hopes were raised in our rural
communities that we would see some significant
improvements in school bus services, and once again
there has been nothing to date. I do my homework; I do
not come in here and say nothing has happened. I look
in the budget papers and see no substantial increase in
funding for school buses. However, there is a note at
the bottom of the table saying that this allocation may
be increased as a result of the outcome of the school
bus review. I say, ‘Give us the review. Give us the
outcome’. Watch this space! It was last year when I
attended the forum in Gippsland and made submissions
on behalf of the National Party and the people I
represent.
Honourable members interjecting.
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Hon. P. R. HALL — You are asking me to be
patient. My patience will not last forever. This review
has been in place for 12 months now; it is high time that
we had some outcomes.
I will quickly comment on the health portfolio, in
particular ambulances services. Three services need
addressing. One of those is Omeo in far east Gippsland,
which is one of the rural communities that does not
have a permanent ambulance presence; it has
community ambulance officers who volunteer their
time to operate an ambulance in the Omeo district.
Omeo is 11⁄2 hours by road to Bairnsdale and about the
same amount of time to Lakes Entrance. So when there
is a call-out, if it cannot be accommodated by the
community ambulance officers it takes more than 11⁄2
hours to get an ambulance into Omeo itself. Of course,
Omeo serves areas at least another 11⁄2 hours beyond
that as well, so a land-based ambulance transport might
be up to 3 hours away from places within and north of
the Tambo Valley.
The people of Omeo have approached me in recent
weeks and sought my assistance in obtaining a
permanent ambulance presence in the township of
Omeo. It would require a commitment by the
government to establish at least two fully trained
paramedics in the town with an ambulance facility. The
current ambulance facility operates out of the local
hospital, and there would not be a great amount of cost
in establishing a new facility there. Through you,
Madam Acting President, any news on the school
buses, Mr Theophanous?
Hon. T. C. Theophanous — You are not having a
shot at the school buses, are you, Mr Hall?
Hon. P. R. HALL — I am sorry you missed it,
Mr Theophanous; you will have to read it in Hansard
tomorrow. I made some inquiry as to progress on the
school bus review, and, more particularly, the lack of
progress.
Hon. T. C. Theophanous interjected.
Hon. P. R. HALL — I believe the interjection was
that an interim report was given. Yes, it was. It
suggested that mobile phones will be put in buses to
enable drivers to call when they are in trouble, and the
other issues are still being worked on. It is hardly
anything substantial.
I was talking about health and ambulances and
addressing the serious issue of Omeo, which is typical
of some of the far-flung rural communities in Victoria
that rely on the excellent contribution volunteer
community ambulance officers make towards
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providing a health service to their local communities. I
praise the members of the Omeo community
ambulance officers for the work they have done over a
long time. They need some help, and I will be speaking
with Rural Ambulance Victoria, which in turn I hope
has the support of the government to improve the
ambulance situation in Omeo.
A similar circumstance exists in Paynesville. A
committed group of people have formed their own
auxiliary and are looking to establish an ambulance
station. I mentioned before that they were looking to
establish a police station as well. Paynesville is one of
the most rapidly growing areas in rural Victoria, and I
urge the government to consider the provision of both
ambulance and police facilities in that area.
The last ambulance facility I want to talk about is a
mobile intensive car ambulance station for the Latrobe
Valley. To its credit the government established some
dedicated MICA units in some major regional centres
around Victoria, such as Ballarat, Bendigo and the
Latrobe Valley. I think there may have been one other
place that I cannot remember. For the past 8 to 10
months a dedicated MICA unit has been located in a
facility close to the Latrobe Regional Hospital, which is
fairly centrally located for servicing the towns of
Traralgon, Morwell and Moe. Because of budgetary
considerations I am now advised that Rural Ambulance
Victoria is faced with the prospect of relocating that
MICA unit back into the current station in McDonald
Street, Morwell. If that is the case response times will
be significantly increased, and that means the service
will not be as good. Service levels will be reduced.
The current facility is located on the highway and has
immediate access to it, and therefore can get quickly
from one end of the Latrobe Valley to the other. If the
service is located in McDonald Street, Morwell — I
will not explain the geography to the house — it will be
much more difficult to travel from the McDonald Street
ambulance headquarters to the highway and then access
towns like Moe and Morwell. The current location of
the MICA unit is excellent. An excellent group of
people is working out of that unit and I urge the
government to make available the small amount of
money required to create that new independent MICA
station for the Latrobe Valley. It would be best located
with the Latrobe Regional Hospital, and there is
certainly scope to do that. I urge the government to look
at that issue.
Finally, I turn to a couple of areas within the
Department of Natural Resources and Environment. I
had marine national parks on my list, but I dare say and
hope we will have lengthy debates on that issue over
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the next few days. I will be disappointed if the
government suddenly spits the dummy and gives up on
this issue, because the National Party has put forward a
solution that I believe is sensible, achievable and can
work. I emailed the Minister for Environment and
Conservation a week ago with the thoughts of the
National Party on the matter, and I am still waiting on a
response.
I have made mention in the house before about the
move to quota management of the rock lobster industry.
I believe there are still some major issues to be dealt
with. Many people in the rock lobster industry will
suffer severe financial difficulty and hardship despite
the $3.9 million package the government has put in
place. It will not be adequate; people in country
Victoria will lose their jobs and communities along the
coast will suffer.
I turn to the timber industry, which was absolutely
neglected in the budget. You and I know, Madam
Acting President, that in our respective electorates
major issues with regard to the timber industry need to
be addressed. However, there was not one mention of
the industry in the budget. I know the government is
reviewing the level of quotas in the timber industry to
ascertain whether they meet the sustainable yield
targets set in the regional forest agreement. That is what
the government is currently reviewing, and yet there
was no mention of it at all. We know there is a need for
additional assistance from the government for the
timber industry in Victoria.
Finally, I turn to the Snowy River, and I repeat my
commitment to seeing a return of 28 per cent of
environmental flow to the Snowy River. I have held a
consistent view on that issue for at least the past four or
five years, having made a personal submission to the
Webster inquiry when that was in place. I am frustrated
at seeing no progress on the issue whatsoever. I noted
an allocation in the budget, which I welcome, but then I
also noted table B10 of appendix B on page 259 of
budget paper 2. The figures do not correlate with the
rhetoric espoused by the government. I asked the
minister a week ago what was the $40 million figure
allocated in the 2000–01 budget year, and I am yet to
get a satisfactory response.
As part of the text under the table the government talks
about spending $15 million each year for 10 years, and
yet when I read the table I see next to the line
‘Restoration of environmental flows to the Snowy
River’ for the year 2001–02 not $15 million but
$20 million, and $19 million for the following three
years. How do those figures match up with the
promised $15 million for each of the next 10 years? I
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simply do not know; I do not understand that sort of
logic. I suppose that goes back to my first point that the
budget papers are next to useless in terms of providing
the information we expect.

this when answering on 22 March. It was certainly not
my intention to mislead the house, but if I inadvertently
did so, I apologise.

In conclusion, I believe the people of Victoria have
been hoodwinked by the government. They have been
promised a great deal and very little has been delivered.
From the National Party’s point of view, and that of
country Victorians, I say to the government that it won
by convincing the people in country Victoria that they
were being neglected. I say to you, Mr President, that
the pattern of this new government is that it is not only
neglecting country Victoria, but it is tearing the fabric
of country Victoria apart by doing things like closing
Won Wron Prison, creating marine national parks,
failing to deliver on its new bus service and closing
four-wheel drive tracks. We will not tolerate it and we
will not be hoodwinked again in country Victoria. I do
not think this budget is something of which this
government should be proud.

VICTORIAN ENVIRONMENTAL
ASSESSMENT COUNCIL BILL

Debate adjourned on motion of Hon. D. G. HADDEN
(Ballarat).
Debate adjourned until later this day.

PERSONAL EXPLANATION
Hon. M. R. THOMSON (Minister for Small
Business) — I wish to make a personal explanation.
The Honourable Bill Forwood has sought an
explanation to my responses to question on notice
no. 1721 and a question without notice and an
adjournment matter on 22 March in relation to legal
advice received from the Victorian Government
Solicitor on the purchase of Liberty Liquor by
Woolworths, specifically the timing of that advice.
According to Erskine May ministers have a duty to
Parliament to account and be held to account for the
policies, decisions and actions of their departments.
This is a principle that I support.
Given that this matter relates specifically to the timing
of the receipt of advice to the department and does not
go to the question of policies, decisions or actions on
the department’s part, it is a matter of interpretation
whether ministerial accountability applies in this
particular circumstance, which is why I did not respond
to Mr Forwood’s letter.
In order that there be no doubt on this matter I wish to
clarify the record to indicate that the Victorian
Government Solicitor’s advice was received by the
department on 12 March, although I was unaware of

Committed.

Committee
Clause 1

Hon. P. R. HALL (Gippsland) — I move:
1.

Clause 1, page 2, line 2, omit “the State of Victoria” and
insert “public land”.

I welcome the opportunity to move amendment 1
standing in my name. The effect of this amendment
goes to the issue of making sure that the role of the
Victorian Environmental Assessment Council is purely
to make assessments and recommendations relating to
public land. It excludes any assessment or
recommendations made that may relate to private land.
So the effect of the amendment to clause 1 is to change
the purpose and outline in subclause (1) to read:
The purpose of this Act is to establish the Victorian
Environmental Assessment Council to conduct investigations
and make recommendations relating to the protection and
ecologically sustainable management of the environment and
natural resources of public land.

I might add at this point that the effect of moving this
amendment also invites debate on my amendments 3, 4
and 5, given that those amendments are consequential
on amendment 1. I just point that out to the committee.
Mr Chairman, is it appropriate for me to speak to each
of those four amendments — 1, 3, 4 and 5?
The CHAIRMAN — Order! Mr Hall may
foreshadow the other three.
Hon. P. R. HALL — The definition of ‘public land’
is given in amendment 3, which is inserted into the
definitions clause, which is clause 3 of the bill. I point
out that that definition of ‘public land’ is the same
definition currently occurring in the Environment
Conservation Council Act, so the amendment just puts
it into this bill. Amendments 4 and 5 ensure that both
the objects and then the functions of the Victorian
Environmental Assessment Council apply to public
land only.
During the second-reading debate much argument was
put in regard to this matter. I do not wish to go over all
the arguments again, but predominantly the National
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Party made the point that the government’s pre-election
policy was for a new environmental assessment council
to assess public land only. There was therefore no
mandate to cover private land under the purview of the
council. The National Party also commented that there
are already sufficient controls over what one can and
cannot do on private land, and it sees no reason
whatsoever to have a new organisation making
recommendations about private land.
The third point the National Party made on this issue
was that given that the bill itself states that private
land-holders will not be required to present or supply
any information about their land or give access to the
council to make an assessment of the environmental
values on private land, it is rather a nonsense that the
council could make recommendations covering private
land when it cannot get information and cannot access
it to provide a proper assessment.
So for those reasons the National Party is strongly
opposed to the inclusion of private land in this bill. As I
said, my amendments 1, 3, 4 and 5 give effect to that
view.
Hon. PHILIP DAVIS (Gippsland) — In speaking
on this amendment I should note that Liberal Party
amendments have been circulated in my name for the
purpose of confining the activities of the Victorian
Environmental Assessment Council to dealing with
public land and thus excising the private land reference
from the bill. The Liberal Party will support Mr Hall’s
amendment on the basis that it is very similar to the
amendment the Liberal Party had intended to move.
Clearly the Liberal Party made it plain during the
second-reading debate that it will not accept the bill in
its present form because it extends the reach of this
statutory body to advice in regard to private land. All
the reasons were recited during the second-reading
debate. I do not intend to go through them all now, but
principally there was little or no consultation with the
stakeholders most directly affected by this proposal; it
was not a part of any election policy announcement by
the government, and clearly it was put into the public
arena for debate only when the bill was introduced to
Parliament in November; and virtually all the
representations that have been made to the opposition
have been consistent in their expressions of outrage at
the lack of consultation and the imposition that this
would be for private land managers.
It is for those reasons that I am happy to indicate the
Liberal Party’s support for Mr Hall’s amendment,
because it is so similar to the amendment the opposition
had intended to move.
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Hon. C. C. BROAD (Minister for Energy and
Resources) — It is clear from the National Party’s
amendment 1, which the opposition supports, and its
further proposed amendments to limit the ability of the
council to investigating environmental management
matters only on public land that the National Party and
now the Liberal Party do not support the government’s
intention to establish the Victorian Environmental
Assessment Council to investigate all environmental
management matters.
The minister made it clear in the second-reading speech
that the quality of life of all Victorians depends on
properly managing our environment, and to do this the
focus must be on ecologically sustainable management
of the whole environment and natural resources of the
state. The government believes it is only in this way
that a strategic approach can be taken to the
management of environmental issues. The Minister for
Environment and Conservation has made it clear on
numerous occasions that the council is being
established to provide strategic advice on
environmental management issues across the whole
state.
The government would argue that the community has
learnt, in some cases through harsh experience, that
environmental issues do not respect boundaries
between public land and private land, and therefore it is
important to address them in a holistic manner. In the
government’s view limiting investigations only to
public land would be looking at part of the problem.
The government’s intention is that the Victorian
Environmental Assessment Council should provide it
with a source of independent strategic advice on how
environmental matters can be addressed strategically
while building on and supporting the important work
already being undertaken by the community and
land-holders to manage significant issues.
The amendments proposed by the National Party
appear to have resulted from a campaign that
misrepresents the charter proposed by the government
for the council. Contrary to what the National Party
appears to have been leading some constituents to
believe, the government proposes that the council will
not focus on individual land-holders but rather on broad
strategic natural resource management issues. I also
remind the committee that the second-reading speech
supports this intention by making it clear that the
council does not have powers to access people’s
property.
The Liberal Party’s commitment to ecologically
sustainable management must be questioned when it
supported the bill in the Legislative Assembly — and I
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am not talking about the usual ‘do not oppose the bill’
wording but about a division where the Liberal Party
voted for these parts of the bill as put forward by the
government — without proposing any amendments.
The question has to be asked: why is the Liberal Party
supporting in the Council what are clearly National
Party amendments?
As to consultation, it is extraordinary that the fact that
these matters were clearly laid out in the bill in
November of last year should be represented at this
committee as a lack of consultation. Clearly since
November of last year this has all been set out for
everyone to see, which in the government’s view
certainly constitutes reasonable consultation.
In conclusion, the government does not support the
National Party’s amendment. I also foreshadow
opposition to the foreshadowed amendments.
Hon. P. R. HALL (Gippsland) — I have two
comments in response to the minister’s comments.
Firstly, the minister implied that the National Party
amendments followed a campaign that misrepresented
the situation contained in the bill. If there was a
campaign on this issue it was led by the National Party.
If the minister wants to interpret a campaign happening,
it was not led by anybody else; it was our campaign. In
our diagnosis of the bill we saw that it would have an
impact on land-holders across Victoria. We did not
think it was fair and asked people if they thought it was
fair that somebody should be able to make
recommendations concerning their private land,
particularly when there are so many other controls on
the use of private land under a whole range of other
arrangements. Let it not be mistaken, if there was a
campaign it was led by the National Party, and its
members are proud to have alerted people that this
could have an impact on private holdings.
Secondly, the minister spoke about the Victorian
Environmental Assessment Council (VEAC) looking at
the broad strategic land use issues. Why are there
specific references to grasslands in Victoria; or to the
Strzelecki Ranges in particular, which I would hardly
see as a broad, strategic land use issue? It is an issue
that is confined to an area of land within the Strzelecki
ranges. As I said during the second-reading debate, if it
is broad, strategic land use issues the government
intends the VEAC to consider, why not use the
Victorian Catchment Management Council? It was
designed to do exactly that — to look at broad strategic
land use issues. That is why the National Party rejects
some of the comments the minister made, and is even
stronger in its desire to promote this amendment.
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Hon. PHILIP DAVIS (Gippsland) — The minister
invites me to respond by her comments about the
Liberal Party’s position. The Liberal Party position on
the bill, as I alluded to earlier today in my contribution
to the second-reading debate, is a direct result of the
representations that have been made to the party. If the
minister wants, I can further recite chapter and verse
what those representations were and recount the
detailed and strong representations made by a number
of peak bodies representing stakeholders with a critical
interest in this, not the least of which is the Victorian
Farmers Federation (VFF).
It is a matter of fact — I do not apologise for it because
it is simply the way the legislative process works —
that sometimes because organisations — this was put to
me specifically by the VFF — are so busy trying to
keep up with all the inquiries, reviews and submissions
which the government has initiated and which they are
obliged to keep up with in representing their constituent
members, they simply do not have time to do the
necessary work to ensure that all the issues before the
Parliament are given proper scrutiny by them.
It is a matter of fact that the Victorian Farmers
Federation did not take a strong public position on this
until the issues that are involved in this bill were teased
out in debate in the Legislative Assembly in March. It
was that debate — the fact of there being a debate in the
Parliament — that brought those matters to the
attention of the wider community and, as I recited
earlier, representations were made by many
organisations and individuals. Liberal Party members in
opposition are quite properly responding to those
submissions. Would the minister have it that we ignore
those submissions? Would the minister have it that we
arbitrarily determine that simply because we had not
had a representation made to us on this matter prior to
the debate in the Assembly we totally ignore the
submissions that were made subsequently? I am sure
the minister is not suggesting that at all and I would be
astounded if she were.
I remind the minister of what the Victorian Farmers
Federation said on the matter. The VFF wrote to the
opposition early in March. The letter states:
The Victorian Farmers Federation is opposed to this bill in
principle, but our major concern is the proposal to allow the
council to make recommendations to government on land
other than Crown land.

It is specific. It then further calls on the Liberal Party in
these terms:
For this reason the VFF is seeking the support of the Liberal
Party to amend the bill to limit the proposed council’s
responsibility to Crown land.
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It cannot be any more explicit than that. It would be
ludicrous of the minister to suggest that the Liberal
Party should abrogate its responsibility to listen to the
peak organisation representing the stakeholders who
control the majority of private land in this state, being
the Victorian Farmers Federation.

sloppily drawn that we need to be very, very careful
indeed about the way it is finalised before it goes out to
the public as the law of the state of Victoria. A genuine
reading by a citizen in the street might conclude that it
does not include private land but a strict interpretation
and a close reading of it indicates that it does.

Clearly the Liberal Party has a real and sufficient reason
to consider this amendment seriously. It has consulted
and found that not just the VFF was concerned about
this; as the second-reading debate showed, a number of
other organisations and individuals were concerned.

My earlier remarks drew attention to clause 1,
particularly subclause (3), which states that
subclause (2) must be taken as a guide to readers. I find
it extraordinary that we have that sort of provision in an
act of the Parliament of Victoria.

Members of the Liberal Party have no embarrassment
about admitting that during the debate in the Legislative
Assembly issues were raised in such a way that it came
to our attention that this matter should be given further
consideration. I would have to say that it came to the
attention of opposition members because the National
Party was involved in the debate. I have to
acknowledge, as Mr Hall has indicated, that the
National Party was very active in raising these issues. I
congratulate it, because there is no doubt at all that the
opposition parties are doing their job — they are
ensuring that the stakeholders in the community who
are affected by legislation are made aware of those
issues and the Parliament behaves prudently and
appropriately.

I always had great regard for the Acts Interpretation Act
and I was very disappointed when it was replaced by
the interpretation of acts legislation, I think in the
1980s. That allowed extrinsic evidence to be taken into
account by the courts rather than only what was
contained in the act and enabled the courts to look at,
among other things, the second-reading speech and
debates. I think we are learning from this government
that often the second-reading speech bears precious
little resemblance to what is in the bill. That was the
case on this occasion. The second-reading speech
weaved a story that this bill was fairly anaemic and we
had nothing to worry about. It is only through people
such as Mr Hall who fossicked out the fact that this
legislation had a lot more prickles in it than the
second-reading speech might have indicated that the
National Party has been able to move this amendment.
The committee would be well served if it agreed to the
amendment.

As to holistic management, I do not want to repeat the
second-reading debate but it is important for us to recall
that we have the most comprehensive matrix of land
managers as authorities in this state compared with any
other state in Australia. Victoria is regarded as the
model of private land management structures. Its
catchment management authority system is the envy of
all other states. Other states are seeking to progressively
implement the model adopted in Victoria under the
previous coalition government. There are bodies which
are capable of working within their spheres of
responsibility whether it is at state or regional levels.
Whether it be the coastal management council or the
Victorian catchment management councils, all these
bodies are charged with particular obligations and can
be provided with the references that the government
would seek to provide to the Victorian Environmental
Assessment Council to deal with matters that affect
their particular spheres of responsibility.
Hon. W. R. BAXTER (North Eastern) — It is
disingenuous of the Minister for Energy and Resources
to suggest that somehow or other there has been a
National Party beat-up on the issue of whether the
legislation covers private land. The fact of the matter is
it does. The minister’s comments reinforce the remarks
I made in my second-reading contribution: the bill is so

Amendment agreed to; amended clause agreed to.
Clause 2

Hon. C. C. BROAD (Minister for Energy and
Resources) — In speaking briefly to clause 2, the
government wishes to reiterate that this bill to establish
the Victorian Environmental Assessment Council
(VEAC) fulfils in the government’s view a major
policy commitment. It will replace the Environment
Conservation Council and provide a new focus and
strengthened capabilities to investigate and make
recommendations on the major environmental
management issues which we face as a whole
community.
The government believes VEAC as presented in this
bill will be considerably strengthened in a number of
ways compared to the existing Environment
Conservation Council, notably in relation to its focus on
the ecological sustainable management of the
environment and the natural resources of the state. In
the government’s proposal it will be able to examine
such issues across the state and not be confined only to
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Crown land. In addition, it will have an expanded core
membership and the Minister for Environment and
Conservation will be able to appoint additional
members with skills and experience essential to
particular investigations. It will operate in a highly
transparent way with additional consultation
requirements including the establishment of a
community reference group for each investigation.
The minister will be required to table the government’s
response to a report before each house of Parliament no
later than the first sitting day six months after the report
itself is tabled. As a result, the government does not
accept the amendments proposed by the National Party
and the opposition as in the government’s view they
significantly alter the government’s proposal by
limiting the types of investigation that the
Environmental Assessment Council would be able to
undertake.
I note with interest the remarks about the reasons for
the change in the Liberal Party’s position between the
vote in the Legislative Assembly and consideration of
the bill here in committee tonight. However,
notwithstanding that explanation it is the case that the
shadow minister in the Legislative Assembly supported
in very explicit terms the government’s case for why
this environmental assessment council should have
consideration for private land as well as Crown land. In
addition, also in very explicit terms, the shadow
minister accepted the arguments for this being so in
relation to the holistic approach to environmental
management.
Clause agreed to.
Clause 3

Hon. PHILIP DAVIS (Gippsland) — I move:
2.

Clause 3, line 14, omit “8(4)” and insert “8(5)”.

Honourable members who have the amendment in front
of them will note that it does not provide a great deal of
illumination so I guess I should explain what it all
means. I propose to outline what is intended to be done
by this and subsequent amendments at different places
in the bill. Honourable members will recall from the
second-reading debate that as well as foreshadowing
the proposal to remove private land from the ambit of
the act, the opposition is trying to develop a framework
for consultation in relation to appointments and the
drafting of terms of reference for inquiries.
Amendment 2 foreshadows subsequent amendments
that will establish a scheme for recognising community
representation regarding consultation on the
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appointment of the Victorian Environmental
Assessment Council and the process for dealing with
references that are specific to particular groups of
stakeholders. While a permanent council will be
established, following consultation with the peak bodies
as designated subsequently, members will be appointed
specifically for the duration of particular references and
in relation to those references. It will mean particular
expertise can be included on the council and that the
task will be neither onerous nor burdensome for people
with that expertise, for whatever duration the
appointment may be. It will also mean a wider net of
people with skills can be drawn onto the council to
assist in deliberating on references.
The amendments will establish a consultation process
required for issuing particular references. That is the
outline of the proposals that led to the amendments that
will be moved subsequently.
Hon. P. R. HALL (Gippsland) — Amendment 2
moved by the Honourable Philip Davis looks
remarkably similar to amendment 2 in my name.
Amendment 2 in my name is seeking to alter the
composition of the Victorian Environmental
Assessment Council in a slightly different way than that
proposed by the amendment moved by the Honourable
Philip Davis. The intent of both sets of amendments is
almost the same in that they seek to have relevant
interest included on the membership of the council. The
amendment in my name proposes that the council be a
body of three councillors with a further two being
appointed from a list of names submitted by user
groups. The amendment of the Honourable Philip
Davis is that the council comprise five councillors with
an additional two for each reference and from
individual reference groups. They are not vastly
different in their content or nature.
In considering both sets of amendments the National
Party has decided, given the reality that it does not have
the numbers in this place, that it will support the
amendments moved by the Liberal Party because of the
similarities to the National Party amendments.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government will not support the
amendment for the reason that it will not support later
amendments to change the membership of the council
from that proposed in the bill.
Amendment agreed to.

Hon. P. R. HALL (Gippsland) — I move:
3.

Clause 3, after line 22 insert —
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‘“public land” means —
(a) any unalienated land of the Crown, including land
temporarily or permanently reserved under the
Crown Land (Reserves) Act 1978;
(b) State forest within the meaning of the Forests Act
1958;
(c) park, within the meaning of the National Parks
Act 1975;
(d) land under the ownership or control of Melbourne
Parks and Waterways, established under the Water
Industry Act 1994;
(e) land vested in any public authority, other than —
(i)

a municipal council; or

(ii) an Authority under the Water Act 1989, to
the extent that the land vested in the Authority
is within a sewerage district listed in column 3
of Schedule 12 of that Act.’.

Amendment 3 was foreshadowed in the discussion on
amendment 1.
Hon. PHILIP DAVIS (Gippsland) — Because the
Liberal and National parties want to ensure that we do
not move amendments that are not contiguous in terms
of their effect, clearly it would not be appropriate for
me to move amendment 3 in my name.
Amendment agreed to.

Hon. PHILIP DAVIS (Gippsland) — I move:
4.

Clause 3, after line 23 insert —
“(2) Before the Minister can make any request under
section 15, the Minister must by notice published
in the Government Gazette declare —
(a) organisations which the Minister considers
represents environment protection and
conservation interests; and
(c) organisations which the Minister considers
represents the interests of recreational users of
public land; and
(d) organisations which the Minister considers
represents the interests of holders of licences
or leases on public land —
to be recognised peak bodies.”.

Amendment 4 proposes to insert a provision that
requires the minister, before making a request under
clause 15 to create a reference, by notice published in
the Government Gazette to declare which organisations
the minister considers represent environment protection
and conservation interests; which organisations the
minister considers represent the interests of recreational
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users of public land; and which organisations the
minister considers represent the interests of holders of
licences or leases on public land to be recognised peak
bodies.
The provision is an important part of the mechanism
proposed to be established to achieve the outcome
alluded to earlier — to provide a scheme for
recognising the input of community representation in
line and consistent with the strong representation
reflected in the comments of the then shadow minister,
now the Minister for Environment and Conservation, in
1997 during the debate on the Environment
Conservation Council legislation and reflected in the
rhetoric encapsulated in the government policy
statement of September 1999, where the point was
strongly made that the processes would require
community and stakeholder representation.
That is the intention of the amendment, as a result of
the commitments previously made by the government
and explicitly set out in the second-reading debate and
the strong representation made to the opposition by a
range of organisations, including the Public Land
Council of Victoria, the Australian Deer Association,
the Mountain Cattlemen’s Association, the Prospectors
and Miners Association, the Seafood Industry
Association of Victoria and others, which have made it
clear they have a keen interest in ensuring the council
should have appropriate representation from people
who are to be impacted on by particular references.
Rather than having standing members who would be
overtaxed with the constant workload inevitably
involved with membership of the council, what is
proposed is a scheme where the membership is created
as a consequence of preferring peak bodies for the
purpose of consultation before appointments are made.
The provision is important in relation to setting that
scheme in place.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government opposes the
amendment. It believes that attempting to define each
and every peak body is both cumbersome and overly
prescriptive and will almost certainly result in key
organisations being left out of the process.
Anyone who has had the experience of being handed a
long list of acknowledgments at the commencement of
a speech in the almost certain knowledge that someone
has been omitted and something about the detail is not
completely accurate will understand the argument I am
putting forward. The government’s view is that this is
going a long way beyond what is necessary in giving
effect to the bill.

VICTORIAN ENVIRONMENTAL ASSESSMENT COUNCIL BILL
1352

COUNCIL

Tuesday, 12 June 2001

Amendment agreed to; amended clause agreed to;
clause 4 agreed to.

minister would be required to have regard to when
balancing the skills and knowledge on the council.

Clause 5

Hon. P. R. HALL (Gippsland) — The comments I
made in respect to amendment 2 standing in the name
of the Honourable Philip Davis also stand in respect to
amendment 7 standing in his name, given that both
amendments concern aspects relating to the
composition of the Victorian Environmental
Assessment Council. I made the comment previously
that although the National Party’s first preference
would be to make the change in a different way, in
recognition of the numbers in this chamber it is happy
to support those amendments the Liberal Party has
moved on the composition of the VEAC. That is why
the National Party will support the amendment.

Hon. P. R. HALL (Gippsland) — I move:
4.

Clause 5, line 12, omit “the State of Victoria” and insert
“public land”.

The amendment is consequential.
Hon. PHILIP DAVIS (Gippsland) — For the same
reason as I alluded to before, I will not proceed with
amendment 5 in my name to maintain some continuity
in the way that these amendments are flowing.
Hon. C. C. BROAD (Minister for Energy and
Resources) — For the same reason I outlined
previously, the government does not support the
amendment.
Amendment agreed to; amended clause agreed to.
Clause 6

Hon. P. R. HALL (Gippsland) — I move:
5.

Clause 6, line 23, omit “the State of Victoria” and insert
“public land”.

The amendment is consequential on the discussion we
had on amendment 1.
Hon. PHILIP DAVIS (Gippsland) — Similarly, I
will not proceed with my amendment 6.
Amendment agreed to; amended clause agreed to;
clause 7 agreed to.

So that I do not have to get to my feet again, I indicate
that as a consequence of the position of the National
Party on this matter I will not be proceeding with
amendments 6, 7 and 8 standing in my name.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government does not support the
amendment. The government’s view is that although
these additional categories are certainly appropriate for
consultation, they are not appropriate as key areas of
knowledge and therefore should not be included.
Amendment agreed to.

Hon. PHILIP DAVIS (Gippsland) — I move:
8.

Clause 8, after line 24 insert —
“(3) Before making a recommendation under
sub-section (1), the Minister must consult with the
recognised peak bodies.”.

Clause 8

Hon. PHILIP DAVIS (Gippsland) — I move:
7.

Clause 8, after line 18 insert —
“(c) tourism and recreation;”.

The amendment to clause 8 relates to the qualities and
background expertise that will be represented on the
council on the minister making appointments. The
proposed insertion would create a capacity to look for
experience in tourism and recreation, and that would be
caught up in the other areas of skills and knowledge
included in the clause, which involve expertise in
environment protection and conservation, natural
resources management, economics and business
management, rural and regional affairs, issues relating
to indigenous peoples, local government, social and
community affairs, and community consultation and
participation. This is another qualification that the

The amendment will insert a new provision that
requires that the minister, before making a
recommendation under clause 8(1), which provides for
the appointment of members by Governor in Council
on the recommendation of the minister, must consult
with the recognised peak bodies. Rather than belabour
the structure of how the peak bodies are to be
recognised — we have already dealt with that at an
earlier stage — I reiterate the importance of this scheme
to ensure there is comprehensive community
consultation on the way the VEAC is constructed and
how the stakeholders will be affected, particularly by
references, and that there will be some mechanism for
ensuring that they feel there will be balanced outcomes
from those inquiries as a result of the expertise that is
represented both within the council and by the
additional members.
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Hon. C. C. BROAD (Minister for Energy and
Resources) — The government does not support the
amendment. The government’s view is that it would
almost certainly hinder the minister’s prerogative to
select his or her advisory council. This proposed
amendment takes consultation to an extreme and
unnecessary level and could have the effect of giving
peak bodies essentially a power of veto of the VEAC
membership. The government would strongly assert
that the VEAC is a body for all Victorians and that it is
not appropriate there should be such a strong emphasis
on individual stakeholder groups.
Amendment agreed to.
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person, the Minister must appoint that person as a
member of the Council for the purposes of the
particular investigation.
(10) If the recognised peak bodies nominate panels of
names which do not include a commonly
nominated person, the Minister must appoint one
from the panel of names submitted by the
recognised peak bodies requested under
sub-section (6)(a) and one from the panel of names
submitted by the recognised peak bodies requested
under sub-section (6)(b).”.

The amendment inserts a new set of provisions that go
to the nuts and bolts of how the recognised peak bodies
will play a role. I need to tease this amendment out a
little.

Hon. PHILIP DAVIS (Gippsland) — I move:
9.

Clause 8, page 6, line 2, omit “(4)” and insert “(5)”.

The amendment is a renumbering of clauses and is
therefore consequential. It relates to the earlier
amendment.
Amendment agreed to.

Hon. PHILIP DAVIS (Gippsland) — I move:
10. Clause 8, page 6, after line 5 insert —
“(6) If the Minister proposes to make a request under
section 15 which is likely to impact upon the rights
of any class of leaseholders or licenceholders or
recreational users of public land, the Minister must
request in writing —
(a) the recognised peak bodies representing
leaseholders or licenceholders and
recreational users of public land to nominate a
panel of between 2 and 5 names of persons
expert in the issues relevant to the request;
and
(b) the recognised peak bodies representing
environment protection and conservation
interests in the subject matter of the request to
nominate a panel of between 2 and 5 names
of persons expert in the issue relevant to the
request.
(7) The recognised peak bodies may submit the panels
of names to the Minister in writing within 28 days
of receipt of the request from the Minister or such
longer period as the Minister may allow.
(8) If a recognised peak body advises the Minister that
it does not wish to nominate or does not respond to
the request, the Minister may seek nominations
from another comparable body in the state of
Victoria.
(9) If the recognised peak bodies requested under
sub-section (6)(a) and the recognised peak bodies
requested under sub-section (6)(b) nominate panels
of names which include the name of the same

It proposes that if a minister proposes to make a request
under clause 15, where the inquiry power resides,
which is likely to impact on the rights of any class of
leaseholders, licence-holders or recreational users of
public lands, the minister must request in writing that
the recognised peak bodies — the committee has dealt
earlier with who they will be — shall nominate a panel
of between two and five persons expert in issues
relevant to the request. Further, the peak bodies
representing environment protection and conservation
interests in the subject matter of the request shall
nominate a panel of between two and five persons
expert in the issues.
It is important to note that the amendment provides that
the peak bodies may submit the panel’s names to the
minister in writing within 28 days of the request from
the minister or such longer period as the minister may
allow. If a recognised peak body advises the minister
that it does not wish to nominate or does not respond to
the request, the minister may seek nominations from
another comparable body in Victoria.
If the recognised peak bodies requested under
subclauses 6(a) and 6(b) nominate panels that include
the name of the same person, the minister must appoint
that person as a member of the council for the purpose
of the particular investigation.
That is an important aspect of the amendment. It
ensures the opportunity exists for the stakeholders to be
involved in the issues where a balanced outcome is
sought. If they can come to a conclusion and submit the
same recommendation to the minister by design or by
accident, frankly it does not matter much because the
result will be the same in this case.
It is important there be a recognition of the skills and
capacity of that individual, if so regarded by the
different peak bodies, and that will ensure there is a
better confidence in getting an outcome for which the
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stakeholders and parties affected by the inquiry will
have high regard.

policy in 1999, and the fact that the government has
failed to honour its commitment to the electorate.

Further, the amendment requires that if recognised peak
bodies nominate panels of names that do not include a
commonly nominated person, the minister must appoint
one from the panel of names submitted by each of the
recognised peak bodies representing the leaseholders,
licence-holders and recreational users and from the
other panel representing the peak bodies who are
interested in environment protection and conservation
interests.

If the committee has before it, as the minister asserts, a
cumbersome process, I put to the minister that the
opportunity was there for the government to deal with
it. The amendment is not as cumbersome as it would
appear. It is certainly long winded in its drafting, but its
mechanism is simple. It gives the opportunity, if
utilised with goodwill by the minister of the day, to
ensure that the stakeholders not only have some
opportunity to comment but also the opportunity to
have some ownership of outcomes of inquiries
conducted by VEAC.

The amendment goes to the nub of the scheme of
appointment proposed by the opposition to ensure the
outcome of stakeholder involvement and balanced
process for any reference the minister gives the council.
Hon. P. R. HALL (Gippsland) — The amendment
addresses the composition and sentiment of the
Victorian Environmental Assessment Council.
Although the National Party would have preferred to
have done it differently, it is in accord with its view on
providing some stakeholder input into consideration of
any inquiries that may from time to time come before
the council. With those comments I indicate that the
National Party supports the amendment.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government opposes the
amendment. Its view is that the amendment would not
only add additional costs with questionable benefits but
could most certainly unnecessarily skew the
considerations and deliberations of the council. The
government reiterates its view that VEAC should
remain a skills-based body not a special
interests-focused body. It also points out that had the
Liberal Party tried to come up with a more cumbersome
way of proposing additional members, it could not have
done a better job.
Hon. PHILIP DAVIS (Gippsland) — I am
prompted to respond. The opposition is doing exactly
what the minister has failed to do. Honourable
members have heard all the rhetoric in the world. The
then shadow minister for environment in the other place
went into the Legislative Assembly in 1997 and talked
about representations, about jobs for mates and asserted
it was not appropriate to have a skills-based
Environment Conservation Council.
In case the minister is unaware, the amendment is an
attempt by the opposition to hold the government to
account for what its shadow minister said in 1997, what
the Minister for Environment and Conservation put into

Amendment agreed to; amended clause agreed to;
clauses 9 to 12 agreed to.
Clause 13

Hon. PHILIP DAVIS (Gippsland) — I move:
11. Clause 13, line 25, omit “unions” and insert
“employees”.

Hon. C. C. Broad interjected.
Hon. PHILIP DAVIS — The interjection by the
minister related to the substance of the amendment,
which is in effect to replace the word ‘unions’ with
‘employees’. The amendment relates to the power to
establish community reference groups. Clause 13(2)
states:
The members of a Community Reference Group should
include representatives who have an interest relevant to the
investigation, including, but not limited to, representatives
from the following ….

It lists environment protection and conservation groups,
industry, farmers, unions, indigenous peoples, local
government and other community interests.
It occurred to opposition members that for consistency
it seemed inappropriate in this clause to nominate
unions, as the intent of the bill was clearly to represent
employees. If we were to be consistent and were to
leave unions in we would have to rewrite almost the
whole of the clause. For example, paragraph (c), which
refers to ‘farmers’, would be rewritten as ‘Victorian
Farmers Federation’ or some other peak body
representing farmers. Paragraph (b), which refers to
‘industry’, would have to refer to the Australian
Industry Group, the Victorian Employers Chamber of
Commerce and Industry or some other peak body.
To specify unions as a particular group would fail to
deal with the issue of substance, which is to have a
mechanism that involves the appointment of employees
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or people with an interest as employees. It may be that
in picking up appropriate members for community
reference groups some advice is taken by the minister
from organisations that represent employees, and they
may be unions or some other professional body.
However, the point is that this clause is trying to deal
with different groups and the opposition felt it was not
appropriate to include unions specifically.
Hon. J. M. McQUILTEN (Ballarat) — That is a
hard point to argue. Mr Philip Davis is saying unions
are the same as a farmers federation. If in the legislation
we were talking about the Australian Council of Trade
Unions or the Victorian Trades Hall Council, they
would be the equivalent of the farmers federation in this
argument. However, ‘unions’ refers to a raft of
organisations not to a formal grouping as such. It is the
same as saying ‘employees who have come together’. I
would argue that ‘unions’ does not mean a specific
organisation such as a farmers federation or whatever
but rather a broad grouping of employees.
Amendment agreed to; amended clause agreed to;
clause 14 agreed to.
Clause 15

Hon. PHILIP DAVIS (Gippsland) — I move:
12. Clause 15, after line 4 insert —
“(2) Before the Minister can make a request to the
Council under sub-section (1), the Minister must
consult the recognised peak bodies as to the
contents of the request and whether or not any
appointments should be made under sections 8(4)
and 8(5) for the purposes of the investigation.
(3) The Minister must not make a request to the
Council unless —
(a) the Minister has caused an advertisement to
be published in a newspaper circulating
generally throughout Victoria which sets out
the proposed terms of reference; and
(b) 28 days has elapsed since the date of
publication of the advertisement.”.

Amendments 13 and 14 are consequential on
amendment 12 so in dealing with amendment 12 we are
effectively dealing with all three clauses. This is a fairly
straightforward requirement of the minister to consult
appropriately and to ensure that parties are properly
advised.
One of the things I consistently find in investigations
that have been undertaken and are currently being
undertaken by the Environment Conservation Council
is the number of people who indicate they had no
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knowledge of an investigation. It has certainly been the
case, although one finds it hard to believe, that people
with an interest in marine coastal issues say they did not
know much about the recent inquiry. I have heard when
talking to people who are now involved in the
box-ironbark inquiry that it is possible for the process
of engaging the community in fairly high level and
exhaustive inquiries to fail. I find that interesting, to say
the least.
It therefore does no harm to create a mechanism
whereby VEAC is confident to proceed with any
inquiry on the basis, firstly, that reasonably informed
Victorians would have an opportunity to have seen an
advertisement in the press about a reference, and
secondly, that the minister give consideration to the
needs of the recognised peak bodies when considering
appointments in an investigation so we can ensure that
the nexus established by creating a vehicle to appoint
inquiry-specific members can facilitate that reference.
Hon. P. R. HALL (Gippsland) — The National
Party will support the sensible amendment. It is not
uncommon to miss advertisements that might appear in
newspapers from time to time, particularly given the
level of government advertising in them. It is a matter
of common courtesy that peak groups that may have a
particular interest in an inquiry be personally notified
by the government that it intends to make an inquiry.
At times I have been critical of the terms of reference
for inquiries that have been given to both the former
Land Conservation Council and the Environment
Conservation Council. It can only be helpful for the
government to advertise the terms of reference, seek
comment on them and if necessary adjust them so at
least there are some common views between the
government and recognised interest groups. That may
facilitate a better investigation.
Hon. J. M. McQUILTEN (Ballarat) — If you put a
tiny advertisement in the St Arnaud newspaper about
bees or the collection of honey it is all over country
Victoria in a flash. In my experience country Victorians
are very much aware of what will impact on them by
well placed ads in local papers. My knowledge of this
bill is that is what will take place. Therefore I do not
believe any extra effort is required other than what is
proposed, which is more than has been done in the past.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government does not support this
amendment. Once again its view is that this is an
extreme approach to consultation. The government’s
proposal for the Victorian Environmental Assessment
Council is that the council is an advisory body to the
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minister — that is, the government minister of the
day — and as such the responsible government minister
of the day should be able to set the reference to an
advisory council that reports to them.

Association of Victoria and the Victorian Chamber of
Mines. The Prospectors and Miners Association
commented on the matter in its media release of
22 March, which states:

The matters that have been raised as to whether there is
a need for greater publicity in relation to a reference
that has been made and the conduct of an investigation
is a somewhat different matter from what is set out in
the amendment in terms of requiring the minister to
consult prior to making a reference. That is quite a
departure from the existing arrangements for the
Environment Conservation Council by comparison, and
as such the government opposes the amendment.

… the bill includes the proposal to include ‘areas of
geological significance’ in reserves, we are concerned that
this may mean that any of the goldfields may in the future be
seen as significant, put in a reserve or park and then be
unavailable.

The association is concerned, and rightly so, that it has
been squeezed out from the use of public land, and
believes the inclusion of the term ‘geological’ will put
more pressure on the VEAC to make recommendations
that will prohibit it from further use of public land.

Amendment agreed to,

Hon. PHILIP DAVIS (Gippsland) — I move:
13. Clause 15, line 12, omit “(3)” and insert “(5)”.
14. Clause 15, line 17, omit “(2)” and insert “(4)”.

The amendments are consequential on the carriage of
the previous amendments.
Amendments agreed to; amended clause agreed to;
clauses 16 and 17 agreed to.
Clause 18

Hon. P. R. HALL (Gippsland) — I move:
9.

Clause 18, line 15, omit “geological or
geomorphological”.

This amendment amends line 15 of clause 18, which
provides a list of matters to be taken into account in
investigations and recommendations. It sets out eight
guidelines to be taken into consideration by the
Victorian Environmental Assessment Council when it
undertakes an investigation and makes
recommendations. Interestingly paragraph (g), the
second last of eight recommendations, talks about the
potential environment and the social and economic
consequences of implementing the proposed
recommendations.
I firstly make the point that in the view of the National
Party that type of matter should rate a lot higher if these
items are listed in order of priority in terms of
undertaking an investigation. The social and economic
consequences can be extreme in many cases, so I make
that comment about clause 18.
Amendment 9 removes the terms ‘geological or
geomorphological significance’ from paragraph (c).
The National Party proposes the amendment because of
concerns expressed by the Prospectors and Miners

The Victorian Chamber of Mines expressed a similar
sentiment, and in its commentary on the proposed bill
of 26 February this comment was made:
The inclusion of geological and geomorphological sites of
significance requires far greater definition. Such a clause
could be misused to prevent any significant mineral
discoveries from being exploited as they could require to be
protected. We would prefer the words removed entirely. The
protection of significant sites like the fossil remains of
dinosaurs on the South Gippsland coast and the old volcano at
Tower Hill certainly need protection, but there are already
processes in place to ensure that.

Those terms were not used in the previous Environment
Conservation Council Act. The National Party does not
believe there is a need to include them in this act, and
that is why I moved the amendment to omit both the
terms geological and geomorphological.
Hon. PHILIP DAVIS (Gippsland) — I have
listened to my learned colleague, Mr Hall, recite why
this amendment should be supported, and I thought he
did an excellent job. I would like the minister in her
answer to explain to the committee why the
government has proposed to include in matters to be
taken into account in investigations the two terms of
‘geological’ and ‘geomorphological’ significance.
What has led to the government concluding that this
would be an important change in matters for
consideration and investigations, given that it was not a
matter that was included in the ECC requirements?
Hon. J. M. McQUILTEN (Ballarat) — It seems to
me that this point in the bill is to prevent goldmining
and so on in places such as the Grampians, which are of
incredible national and international significance.
Clearly we have an obligation to the goldmining
industry, but a greater obligation to protect our natural
heritage.
Hon. P. R. HALL (Gippsland) — In response to
Mr McQuilten, if we are to protect the Grampians, I do
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not believe we would protect them because of their
geological or geomorphological significance. We
would protect them to conserve and protect any areas of
ecological, natural or landscape attributes. I do not
believe Mr McQuilten’s comments address the
concerns that the Prospectors and Miners Association,
the Victorian Chamber of Mines and I have expressed.
In areas like the Grampians I agree there are attributes
other than geological and geomorphological attributes
that would lead to their protection.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am afraid we have somewhat
conflicting advice. Certainly I am advised that the
original wording that was included in the draft bill was
amended to the current wording following consultation
with the Victorian Chamber of Mines, and agreement
was reached on the use of the terminology that the
government has included. What the government had in
mind in including this terminology was that the
geological and geomorphological significance of sites
such as the Grampians, the Twelve Apostles or the
Organ Pipes was an important consideration in the past
recommendations made on those areas.
I accept what the Honourable Peter Hall has said about
those areas having a range of significance in addition to
those considerations, but it is the government’s view
that those matters are important in relation to those sites
and have been so in the past. That is the reason for the
government including them following, I am advised,
consultation with the Victorian Chamber of Mines.
Hon. P. R. HALL (Gippsland) — I just make the
point that certainly to this day the Victorian Chamber of
Mines is very strong in its view that these terms should
not be included in the clause. I appreciate the fact that
some consultation with the chamber may have occurred
in the past, but certainly every indication it has
conveyed to me is that these terms are undesirable. The
minister herself has confirmed my view that if there are
particular sites like the Grampians or the Twelve
Apostles, they will be protected for attributes other than
geological or geomorphological.
Hon. PHILIP DAVIS (Gippsland) — In
representations to the Liberal Party the Victorian
Chamber of Mines and the Prospectors and Miners
Association of Victoria have expressed serious
concerns. In a letter to the opposition dated 8 March,
the Victorian Chamber of Mines states:
The inclusion of geological and geomorphological sites of
significance is a new and worrying development. Such a
clause could be misused to prevent any significant mineral
discoveries from being exploited as they could require to be
protected. We would prefer the words removed entirely. The
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protection of significant sites like the fossil remains of
dinosaurs on the South Gippsland coast and the old volcano at
Tower Hill certainly need protection, but there are already
processes in place that ensure this is achieved.

I simply make the point by reading from that letter —
which I believe is, almost verbatim, a quote Mr Hall
had from other correspondence — that there is some
serious confusion about this provision. That presents
me with a dilemma. The Liberal Party seeks from the
minister some embellishment about the government’s
intention in regard to this clause so that the opposition
can clarify what action it will take on this amendment.
Hon. C. C. BROAD (Minister for Energy and
Resources) — At this time I am not able to add further
to what I have already said to the committee, other than
that these are attributes that the government believes
should be weighed up in any investigation, in addition
to the matters that are already set out.
Hon. PHILIP DAVIS (Gippsland) — It is clear we
are unable to resolve this absolutely to the satisfaction
of the committee this evening. It is clear that we are
dissatisfied with the consultation that has occurred
between the government and the peak body
representing the mining industry in this state. It is
important that this matter be clarified between the
minister responsible for mining and the Victorian
Chamber of Mines to ensure that the concerns
expressed to the Liberal Party will not be realised by
the mining industry. If the minister gives an
undertaking to do that, I think I can indicate that the
Liberal Party will not be supporting this amendment.
Hon. C. C. BROAD (Minister for Energy and
Resources) — As a minister wearing two hats in this
debate I can certainly indicate that as the minister
responsible for mining I am certainly very willing to
give that undertaking to seek discussions with the
Victorian Chamber of Mines — and I have discussions
with it on a regular basis — to try to assuage any
concerns it may have about this insertion.
Hon. P. R. HALL (Gippsland) — All I want to say
about the discussion now taking place is that the
National Party remains firm in its view that these terms
should be deleted. With due respect to my colleague the
Honourable Philip Davis, I fail to see the point of going
back and trying to resolve the issue with the Victorian
Chamber of Mines at this time. This is an issue that the
minister says has been on the table for some time now.
Clearly my view and that of my National Party
colleagues is that there is no need for the inclusion of
these terms, which I repeat are new terms to appear in
this act — they did not appear in either the
Environment Conservation Council Act or the Land
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Conservation Act. The National Party strongly believes
this amendment should be supported by the committee.
Hon. PHILIP DAVIS (Gippsland) — Because, as
Mr Hall points out, it is difficult for this matter to be
resolved satisfactorily, I am inclined to be persuaded by
his argument and support his amendment. That is
notwithstanding my initial inclination to find a way of
resolving this problem in the committee, because I well
understood from my discussions that the government
was not seeking to do something that would cause
concern. But obviously this is a major issue for the
Victorian Chamber of Mines and the Prospectors and
Miners Association of Victoria, and clearly the
explanation and commitment that the minister is able to
give at this time does not satisfy those concerns. That
being the case, the opposition will support the National
Party’s amendment.
Amendment agreed to.

Hon. P. R. HALL (Gippsland) — I move:
10. Clause 18, line 17, omit “creation and”.

At this stage I formally thank the Liberal Party for its
support for my previous amendment. It has made my
night! Perhaps it will feel inclined to support my
amendment 10 as well, which deletes the words
‘creation and’ from paragraph (d) of clause 18, so that it
reads:
the need to provide for the preservation of a comprehensive,
adequate and representative system of parks and reserves
within the state of Victoria.

The reason for this amendment is that the wording of
the paragraph in the bill as it stands implies that we
need to extend or create more national parks in
Victoria. Clearly, as I elaborated in the second-reading
debate, the National Party believes — and that view
was enforced by my National Party colleagues
Mr Baxter and Mr Bishop — there are already
sufficient reserves of national parks and public land in
Victoria.
As I also said in the second-reading debate — these
were the minister’s own comments, too — today the
area of national parks in Victoria represents something
like 13 per cent of the total land mass of the state, and it
is an area equivalent in size to Denmark, Holland or
Taiwan. I really believe that level of national parks is
sufficient and achieves an appropriate balance between
areas of public and private land in Victoria.
My great concern is that the inclusion of the words
‘creation and’ in the bill implies that one of the tasks of
the Victorian Environmental Assessment Council will
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be simply to create more national parks and extend on
that figure. The National Party does not believe that is
appropriate and that is why it proposes this amendment,
for which it seeks the support of the committee.
Hon. C. C. BROAD (Minister for Energy and
Resources) — I offer the Liberal Party this one last
opportunity to distinguish itself from the National Party
in relation to these amendments. It is important to point
out to members of the Liberal Party that when in
government they included a very similar consideration
in the Environment Conservation Council Act 1997.
That provision was that in carrying out an investigation
the ECC had to have regard to the need for the creation
and preservation of a comprehensive, adequate and
representative system of parks and reserves within the
state. I do not think the committee has really been
offered an explanation as to why the opposition should
now consider that it is no longer appropriate for the
advisory council to consider the provision in these
terms during the course of its investigations.
Hon. PHILIP DAVIS (Gippsland) — Just as on the
previous clause I was persuaded by the eloquence of the
advocacy of Mr Hall, the minister has persuaded me on
this occasion.
Honourable members interjecting.
Hon. PHILIP DAVIS — After all, it is a quarter to
11!
The minister quite rightly expressed the difference
between this and the previous clause as one where we
were dealing with a new matter. Without reiterating the
debate we have just had, I agree that the minister makes
the point well, that this terminology is precisely that
used in the Environment Conservation Council Act
1997. The Liberal Party would find it somewhat
inconsistent to now rebut that position.
Honourable members need to take note, though, that the
matters to be taken into account in investigations and
recommendations are specified in terms that:
The council must have regard to the following considerations
in carrying out an investigation …

That does not mean that those matters are mandatory.
They simply have to be considered in the process of
undertaking an inquiry or a reference. Therefore there is
no conflict at all in the capacity of the council to
discharge its duties and come to a conclusion on a
particular reference that there is not necessarily a need
to recommend as a matter of course that there should be
an additional park or parks created if on balance the
inquiry finds that there is a proper and full and adequate
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reserve system with regard to the values that are under
investigation. I do not think Mr Hall’s conclusion is
able to be supported.
Hon. W. R. BAXTER (North Eastern) —
Notwithstanding Mr Davis’s reference to what is in the
current act, it needs to be clearly spelt out to the
committee and to people who may be reading the report
of this debate in the future that the speeches in the
second-reading debate, at least from the National Party
and also from opposition members, expressed the view
that we have a comprehensive system of national parks
in this state and there is not any great call for new
national parks to be created. That is the concern of the
National Party in moving this amendment, because
proposed section 18(d) refers to:
the need to provide for the creation and preservation of a
comprehensive, adequate and representative system …

To the ordinary lay reader that might be sending the
message that the Parliament is of the view that there is
an insufficient number of national parks in this state and
the Parliament is looking to create more national parks
in significant areas. That does not reflect the sentiments
expressed in the debate earlier this evening. There is a
view within the house that the preservation of the
existing system is highly desirable, but the Parliament
is not sending a message that it is advocating the
wholesale creation of additional national parks. Mr Hall
is right in removing that word so the proposed
subsection would then refer to:
the need to provide for the preservation of a comprehensive,
adequate and representative system of parks …

Nobody objects to that, but no-one is calling for the
creation of large-scale new parks, and the committee
should take note of that.
Amendment negatived; amended clause agreed to;
clause 19 agreed to.
Clause 20

Hon. PHILIP DAVIS (Gippsland) — I move:
15. Clause 20, page 15, after line 4 insert —
“(4) If an investigation is likely to affect the existing
rights of a licenceholder or leaseholder, the Council
must make reasonable efforts to advise each person
affected in writing where it is practicable to do so.
(5) If an investigation is likely to impact upon the
existing rights of any identified recreational user of
the land or area in question, the Council must make
reasonable efforts to advise the recognised peak
body representing the users in writing.

1359
(6) If any investigation is undertaken into a particular
identified area of public land, the Council must
cause notices to be placed on bulletin boards and
government offices in and around the area of
public land.”.

This is the final amendment in the series. The
government should be well prepared to agree to the
amendment on the basis that it is simply putting a
requirement on the council to ensure that the existing
rights of licence-holders and leaseholders are given
effect to by way of giving advice to people who will be
affected by any particular reference, in writing where it
is practicable for them to do so, that they should be
aware that an investigation is occurring that will impact
on them. Many licences and leases are held for public
land, and of course the purpose of the amended bill is to
enable the VEAC to look at issues dealing exclusively
with public land. From time to time the activities of
many people with licences and leases will be impacted
on by investigations.
Further, the amendment proposes that where there is an
impact on the rights of any identified recreational user
of land or area in question, the council must make
reasonable efforts to advise the recognised peak body
representing users. In addition, where there is a
particular area of identified public land involved in an
inquiry the council must cause notices to be placed on
bulletin boards in government offices in and around the
area of public land. That is an additional requirement on
the council to properly inform the individual
stakeholders who will possibly be affected by an
inquiry.
This is not an onerous obligation but one that will
reduce the amount of aggravation, as I mentioned
earlier, where many times stakeholders have advised
members of this house that there is a problem with
being informed about the process of an investigation —
that is, they do not know when an investigation
commences and they do not understand what the terms
of reference are.
Hon. P. R. HALL (Gippsland) — This is a matter
of common courtesy where people directly affected by
an investigation should receive notification that an
investigation is being undertaken. Therefore the
National Party will support the amendment. In a recent
addition to a national park by some legislation before
this house — I am talking about the past 12 months — I
tried to contact particular licence-holders who had
mountain cattle licences and some licensees were not
aware that a piece of land for which they had a licence
was being considered for addition to a national park in
this state.
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I know this is not exactly the same issue in that here we
are talking about an investigation or reference being
given to the VEAC, but it is the same sort of issue. It is
common courtesy that people who have a direct
interest, who are licence-holders or leaseholders, should
be notified. The government should be happy to
support this amendment.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government has no argument and
supports the view that stakeholders should be made
aware of investigations. The clause as it stands sets out
provisions as to how the council should cause notice of
an investigation to be published. The issue the
government has with this proposed amendment is that it
believes the method proposed is cumbersome, unduly
onerous and would be costly. It is not a provision that
relates to the operations of the Environment
Conservation Council, and ensuring that it was
complied with would be extremely difficult in practice.
Amendment agreed to; amended clause agreed to; clauses
21 to 29 agreed to.
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CORPORATIONS (CONSEQUENTIAL
AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. M. M. Gould.

CORPORATIONS (ADMINISTRATIVE
ACTIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. M. M. Gould.

AGRICULTURAL AND VETERINARY
CHEMICALS (VICTORIA) (AMENDMENT)
BILL

Reported to house with amendments.

Introduction and first reading
Report adopted.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a third time.

I thank honourable members for their contributions to
the debate.
Motion agreed to.

Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

CO-OPERATIVE SCHEMES
(ADMINISTRATIVE ACTIONS) BILL
Introduction and first reading
Received from Assembly.

Read third time.

Remaining stages
Passed remaining stages.

CORPORATIONS (ANCILLARY
PROVISIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. M. M. Gould.

Read first time for Hon. M. R. THOMSON (Minister for
Small Business) on motion of Hon. M. M. Gould.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Police: speed radar
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter with the Minister for Sport and
Recreation, representing the Minister for Police and
Emergency Services in the other place. It relates to an
article that appeared in the Herald Sun of 7 June
entitled ‘Speed fines put in doubt’. The article refers to
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a problem that has arisen with the use of radar guns by
police officers in various jurisdictions in Australia. The
problem appears to be that when these radar guns are
operated close to mobile phones or mobile phone
towers the devices may give erroneous indications.
The article quotes Superintendent Bob Wylie from the
traffic operations support department of Victoria Police
saying that one of the suspect radar guns was mounted
on a Victoria Police motorcycle and has had to be
withdrawn from use pending further inquiries. The
article goes on to report that a number of radar units
operated by the Queensland police have been
withdrawn because of a belief that they may be
interfered with by mobile phones or mobile phone
towers in the vicinity. Naturally that has already led to a
number of members of the legal profession questioning
the validity of infringement notices issued on the basis
of radar gun readings, and no doubt that will lead to
court proceedings in the jurisdictions where this
problem has been identified.
I ask that the Minister for Police and Emergency
Services request that Victoria Police undertake an audit
of the radar guns used by the police to ensure that none
are affected by mobile phones or mobile phone towers,
so the integrity of the use of that equipment can be
assured and infringement notices issued as a result of
that equipment are not challenged.

Kleenheat Gas
Hon. E. C. CARBINES (Geelong) — I raise with
the Minister for Energy and Resources a matter
concerning a constituent of mine who purchases bottled
gas from Kleenheat Gas. Recently my constituent
became aware that his bottled gas cylinder was leaking
profusely. He rang Kleenheat for urgent assistance and
after some considerable time was advised that it would
take many hours to get assistance as the service truck
was in Wandin — a long way from Geelong, as anyone
knows.
Finally, 5 or 6 hours later, the Kleenheat truck arrived.
All the gas had by then escaped. The Kleenheat
representative replaced the cylinder with a partially full
one, saying a fill would be arranged as soon as possible.
One week later the refill truck travelled past my
constituent’s home in Geelong without stopping. He
then again contacted Kleenheat, which finally contacted
the driver, who then returned and filled my
constituent’s gas cylinder.
A week later my constituent received a bill from
Kleenheat. He advises me he wishes to complain about
the following points: firstly, that Kleenheat does not
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offer a number or menu option for service problems in
Geelong; secondly, Kleenheat does not appear to have
any corporate presence in Geelong; thirdly, Kleenheat
said the refiller would be informed — he was not; and
fourthly, three different Kleenheat staff members told
my constituent he would not be charged for the fill to
replace the leaking gas, but he was.
Further, my constituent advises me that after leaving
Geelong the Kleenheat repair truck was heading to
Hurstbridge and then Broadmeadows, and was
scheduled to work the next day in Lakes Entrance. As
bottled gas prices soar in Geelong, the service delivery
to my constituent, who is a Kleenheat bottled gas
customer — —
Hon. B. C. Boardman — On a point of order,
Mr President, this matter is clearly a criticism of the
operations of a particular company. I ask you to direct
the honourable member to relate it to government
administration within the minister’s responsibilities.
The PRESIDENT — Order! There is no point of
order.
Hon. E. C. CARBINES — I repeat: as bottled gas
prices soar in Geelong, the service delivery to my
constituent, who is a Kleenheat bottled gas customer,
left a lot to be desired, and safety was compromised. I
would appreciate the minister’s advice on this matter
for my constituent.

S11 protesters
Hon. B. C. BOARDMAN (Chelsea) — I raise with
the Leader of the Government a matter for the attention
of the Premier. No doubt honourable members have
received a copy of the Ombudsman’s report,
Investigation of Police Action at the World Economic
Forum Demonstrations September 2000. Among a
number of conclusions the Ombudsman states on
page 192:
The available evidence overwhelmingly supports the
conclusion that strategies involving the use of force were
invariably a response to the effect of the blockading tactics of
protesters.

Furthermore, on page 193 the Ombudsman states:
… I am of the view that punitive action is inappropriate and
not warranted.

He goes on to say that punitive action is one strand only
of accountability for police and leaves the way open for
protesters who still feel vilified and vindicated by the
report to pursue civil action.
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Given that the report overwhelmingly clears the police
as an entity of any inappropriate behaviour and justifies
their actions in the circumstances as being quite
warranted, and considering that the absurd, ignorant
and ridiculous comments from the S11 protesters in
response to this report have been nothing less than a
complete and utter disgrace, I seek from the Premier an
assurance that he will at least give some vindication to
the Victoria Police in the event of civil action being
taken and provide additional funding to Victoria Police
to ensure that their defences against any perceived class
actions are well and truly taken into consideration.

Murray-Darling Freshwater Research Centre
Hon. B. W. BISHOP (North Western) — I refer to
the Minister for Energy and Resources representing the
Minister for Environment and Conservation in another
place a matter relating to the Murray-Darling
Freshwater Research Centre lower basin laboratory at
Mildura. It is essential that this laboratory remain at
Mildura, one of the reasons being that it took a lot of
work to establish. I pay tribute to Cr Brian Grogan, who
was then chief executive officer of Lower Murray
Region Water Authority, and who put in a huge effort.
The laboratory was originally sited at the old offices of
the Lower Murray Region Water Authority in Seventh
Street in Mildura. The staff settled in to work there and
proved their worth very well, particularly under the
leadership of Dr Ben Gawne. They then transferred to a
suitable building at the old hospital site, and now they
find they need to move again. It is a pity they are not
allowed to stay, but that is not to be.
The South Australian and New South Wales
governments are now showing strong interest in this
research laboratory and are both reported to be prepared
to provide a site and building for that organisation.
Given the geographical position of Mildura and the fact
that Mildura and Sunraysia are reliant on good quality
water, it is important that the government support the
retention of the laboratory in Mildura.
Having discussed the issue with Dr Ben Gawne, who is
the scientist in charge, I am aware that two very good
options are available: one is to move the laboratory to
the technical and further education college campus of
La Trobe University in Mildura; the other is to move it
to the Sunraysia horticultural centre in the Irymple area.
The laboratory is part of the Cooperative Research
Centre for Freshwater Ecology. I also commend
Professor Peter Cullen for his strong support of the
laboratory. I call on the Victorian government, through
the minister, to support the retention of this essential
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research centre in Mildura to ensure that the health of
our rivers is a top priority.

Royal Botanic Gardens: flying foxes
Hon. ANDREA COOTE (Monash) — I refer a
matter to the Minister for Energy and Resources
representing the Minister for Environment and
Conservation in another place. Earlier this year there
was a great deal of interest in the bat population in the
Royal Botanic Gardens. Honourable members may
recall the call for culling of the bats, the bat forum
established and then ignored by the minister, the bats
for Mallacoota push and the tree terrorists.
I acknowledge that the bat numbers have significantly
reduced, mainly due to seasonal activities, but also
because of culling. I ask the minister to indicate how
many bats are left in the bat colony in the botanical
gardens in June, and what strategies the minister has to
reduce the number in the gardens in October this year,
when they will return from northern Australia.

Drugs: western suburbs
Hon. S. M. NGUYEN (Melbourne West) — I raise
with the Minister for Industrial Relations, as the
representative in this house of the Minister for Health,
the problem of drug use in Melbourne’s western
suburbs, which over recent months has been reduced
due to a variety of government-based initiatives. The
minister will be aware that the Maribyrnong council
recently discussed the issue of a needle exchange
program as one important component in the fight
against drug use. Will the minister advise the house
what the Department of Human Services has done to
improve the needle exchange program in Melbourne’s
western suburbs?

Women Shaping the Nation: list
Hon. E. J. POWELL (North Eastern) — I raise
with the Minister for Small Business, as the
representative in this house of the Minister for
Women’s Affairs in the other place, an invitation I have
received from the Honourable Joan Kirner, the chair of
the Women Shaping the Nation steering committee, to
be a member of the panel that makes nominations for a
short list for a Women Shaping the Nation honour roll.
The Honourable Joan Kirner asked me if there was
anyone I thought should be included in the list of
nominations. However, it was on short notice — I had
only three days — and I nominated three women, one
of whom got on the roll.
I now take the opportunity to renominate for future
inclusion on the honour roll the names I submitted
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earlier. The first is Shirley McKerrow, who was
selected for the honour roll. Mrs McKerrow was
president of the National Party of Australia from 1981
to 1987, the first female federal president of any
political party in Australia; and president of the
National Party of Australia for Victoria in 1976, the
first female state president of the party in Victoria.
I also submit the name of Helen Dickie, president of the
National Party of Australia in 1999, the second female
president of the federal party; and chairman of the party
in New South Wales in 1997, the first female chair of
the party in New South Wales.
I also further submit the name of Cecile Ferguson, the
director of the federal National Party of Australia from
1992 to 1997, and the first female federal director of
any political party in Australia.
I also bring to the minister’s attention that the list of
categories for nomination did not include agriculture. It
is important for country Australia to raise the profile of
agriculture and its importance to our nation, while also
giving value to and recognising the importance of the
contribution women have made over the years. A
number of women in the environment or business
categories should more appropriately be in the
agriculture category.

Belgrave–Hallam and Hallam North road
intersection: safety
Hon. N. B. LUCAS (Eumemmerring) — I raise
with the Minister for Energy and Resources, as the
representative in this house of the Minister for
Transport in the other place, the implications of the new
Hallam bypass for the Belgrave–Hallam and Hallam
North road intersection in the Endeavour Hills and
Hallam areas.
Mr Stephen Hallett, a constituent, has raised with me
his concerns that when the bypass is opened huge
traffic flows running onto and off the freeway at the
intersection will create significant traffic problems for
residents in the Hallam and Endeavour Hills areas.
Mr Hallett has written to Vicroads giving a reasoned
and logical explanation of the issue, and I support him
in that. He has proposed a four-stage project over a
period for the duplication of a number of roads, an
improved roundabout and the inclusion of traffic lights
to alleviate what he sees as a potentially difficult
situation.
I support his action. I ask the minister to investigate the
issue and give consideration to Mr Hallett’s suggestions
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with a view to alleviating the traffic problems the new
interchange will create.

Fire services: insurance levy
Hon. ANDREW BRIDESON (Waverley) — I
raise with the Minister for Industrial Relations, as the
representative in this house of the Minister for Finance
in the other place, the method of collection of the fire
services levy. Honourable members would be aware
that in home and contents insurance a component is
added for fire services. A constituent of mine claims
that because only 30 per cent of the population have a
home and contents insurance policy an unfair burden of
funding the fire services is borne by a small section of
the population. My constituent believes that including
the fire levy in local council rates so that every property
would be levied would be a more equitable way of
collecting the levy.
I ask the minister to investigate which process is the
most efficient for the collection of the levy and advise
whether she will give consideration to changing the
current system.

Ambulance services: Yarra Ranges
Hon. A. P. OLEXANDER (Silvan) — I raise with
the Minister for Industrial Relations, as the
representative in this house of the Minister for Health in
the other place, ambulance response times in the Shire
of Yarra Ranges. Recently the Minister for Health
released figures showing the response times for code 1
emergency cases in the shire were running at
20 minutes, which is 4 minutes more than the
16-minute average benchmark considered acceptable
for response code 1 emergencies throughout the state.
This figure contrasts with the code 1 response time in
the municipality of Maroondah for the past three years
of 12 minutes.
The Maroondah Journal and the Yarra Ranges Journal
of 6 June both contain reports indicating that the health
minister has acknowledged that the Shire of Yarra
Ranges did not have quite the same network of
ambulance services as other municipalities. He said that
code 1 response times are still highest in the
municipalities on Melbourne’s outer fringe, including
the Shire of Yarra Ranges, and that these areas will be
given priority with new services and new stations. In
those two publications the minister went on to assure
residents of the shire that the situation would improve
and that the government was committed to cutting the
response times for code 1 emergencies.
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In the state budget the minister announced an allocation
of an extra $6 million over four years to allow, he said,
the Metropolitan Ambulance Service to cater for an
additional 21 000 emergency and 3000 non-emergency
cases around Melbourne annually. A further
$2.6 million will be provided over two years for 14 new
and replacement vehicles for the Metropolitan
Ambulance Service.

Tuesday, 12 June 2001

carers and they are reluctant to do it. As a consequence,
they are trying to get many of the residents of the
special accommodation places taken off the roll. Will
the minister investigate this issue and establish a clear
policy that ensures that those who wish to vote are
encouraged to exercise their right rather than forfeit it
because of the extra work it may create for their carers?

Parliament: tabling of reports
What proportion of the extra $6 million will be
provided specifically to the people of the Shire of Yarra
Ranges to improve the response times of 20 minutes
and bring them below the 16-minute statewide average
benchmark? In particular, how many additional
emergency cases out of 21 000 additional cases will be
funded? How many additional non-emergency cases
out of the 3000 will be funded, and how many new
ambulances out of the 14
new — —
Hon. M. M. Gould — On a point of order,
Mr President, the honourable member has asked a
question of the minister about how much funding will
be available for improving ambulance response times.
He has also asked a number of questions relating to
other issues on health budget funding. The honourable
member has concluded his request on the adjournment
debate.
The PRESIDENT — Order! As it happens, the
honourable member’s time has expired. The sense of
the honourable member’s question was very clear. I am
sure the minister will respond with alacrity.

Electoral enrolment: special accommodation
residence
Hon. C. A. STRONG (Higinbotham) — I direct to
the Minister for Small Business, who represents the
Minister for Community Services in the other place, an
issue that was brought to my attention by a constituent
who has an autistic son who lives in a local special
accommodation house. He explained to me that it has
come to his attention that the Department of Human
Services is endeavouring to have the names of those
residents removed from the electoral roll.
When asked by his father if he wants to vote in the
forthcoming elections, my constituent’s son indicated
that he did. He explained to his father that he did not
vote in the last state election because he was
discouraged from doing so by the carers. Currently the
residents who are able to vote are either taken to the
booths by the carers or alternatively have a postal vote
arranged for them. My constituent leads me to
understand that this places an extra workload on the

Hon. D. McL. DAVIS (East Yarra) — My question
to the Minister for Energy and Resources concerns the
annual report of the Department of Natural Resources
and Environment. The house may remember that
several weeks ago I asked the minister about a number
of errors in the report. This is the third annual report
that contains serious errors that the minister has tabled
in the house. The Department of Infrastructure report
had a number of errors and was retabled, and the
Melbourne Port Corporation report was retabled today.
The house was appreciative that a number of errors had
been corrected.
The minister indicated to the house almost two weeks
ago that the Department of Natural Resources and
Environment report would be presented to this house.
This issue goes back to 10 January when in an article in
the Weekly Times the financial director of the
Department of Natural Resources and Environment
indicated that the annual report contained serious errors
that concerned consultancies and contractors. Those
errors may mean the report contravenes the Financial
Management Act.
In that context I wrote to the secretary of the
department, Chloe Munro, who indicated that there
were errors in the report, and she believed they should
be corrected. The minister is well aware of that and has
indicated to the house that the report will be retabled in
this house.
Further, I also wrote to the Minister for Finance on
10 January this year. It is now more than six months
since the minister in this place has been aware of errors
in the report of the Department of Natural Resources
and Environment. This will be the third report with
errors tabled by the minister. When will the minister
retable the report?
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — Mr Theophanous may
well laugh about this, but the house relies on the
accuracy of reports tabled in this place, and the minister
has indicated she will table them. This sitting of
Parliament is almost over. The Legislative Assembly
will sit until the end of this week and this house will sit
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until the end of this week and next week. Will the
minister guarantee to the Parliament and to this house
that she will retable the annual report in this session of
Parliament and, if not, why not?

Renaissance of the Regions: Bendigo forum
Hon. BILL FORWOOD (Templestowe) — I
directed question on notice 1456 to the Minister for
Energy and Resources for the attention of the Minister
for State and Regional Development in another place,
and the answer was tabled in this place on 16 May. It
concerned the Renaissance of the Regions forums held
throughout Victoria, and in particular in Bendigo. The
questions I asked were:
What financial support was given by the Department of State
and Regional Development to each event?

The answer was none. I then asked:
What financial support was given directly to the Institute of
Public Administration Australia?

The answer was none. I then asked whether the
Department of State and Regional Development would
share any of the cost for the event, and the answer was
no. I refer the minister to the Renaissance of the
Regions Bendigo forum registration form, the front
page of which states:
The Bendigo forum is sponsored by: Department of State and
Regional Development.

In light of the answers given to question on notice
1456, I wonder if I could have an explanation about
why the registration form shows the department as a
sponsor when no money was provided by it.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Cameron Boardman
raised for referral to the Premier a matter concerning
the Ombudsman’s report. I will raise that matter with
the Premier and ask him to respond to the honourable
member.
The Honourable Sang Nguyen raised for referral to the
Minister for Health the matter of improving the needle
exchange programs in the western suburbs. I will raise
the matter with the minister and ask him to respond in
the usual manner.
The Honourable Andrew Brideson raised for the
attention of the Minister for Finance the fire levy
service. I will raise that matter with the minister and ask
her to respond in the usual manner.
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The Honourable Andrew Olexander raised for the
Minister for Health the matter of ambulance response
times. I will raise that issue with the minister and ask
him to respond in the usual manner.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Elaine Carbines raised
on behalf of her constituent the matter of a gas leak and
gas safety. I will undertake to seek advice to forward to
the honourable member from the Office of Gas Safety
on that issue. As to the service and billing matters
raised by her constituent, I will seek advice from the
Energy Industry Ombudsman on those matters and
forward it to the honourable member.
The Honourable Barry Bishop raised for the attention
of the Minister for Environment and Conservation the
matter of the retention of a Cooperative Research
Centre for Freshwater Ecology unit at Mildura. I will
refer the matter to the minister.
The Honourable Andrea Coote raised for the attention
of the Minister for Environment and Conservation
questions concerning the bat colony of the Royal
Botanic Gardens. I will refer the matter to the minister.
The Honourable Neil Lucas raised for the Minister for
Transport proposals by Mr Hallett to alleviate traffic
congestion. I will refer that matter to the minister.
The Honourable David Davis raised with me the
Department of Natural Resources and Environment
annual report. I have been advised that the Minister for
Environment and Conservation has made arrangements
with the Clerks for the tabling of that revised report
before the completion of this session of Parliament.
The Honourable Bill Forwood raised for the attention
of the Minister for State and Regional Development
funding and sponsorship matters relating to the
Renaissance of the Regions Bendigo forum. I will refer
that matter to the minister.
Hon. M. R. THOMSON (Minister for Small
Business) — The matter raised by the Honourable
Jeanette Powell for the Minister for Women’s Affairs
concerns the Women Shaping the Nation honour roll
and a request from Joan Kirner for names to be
included on that roll. I understand only one was
included of the three that were provided. The
honourable member seeks that the names of three
notable women within the National Party, Shirley
McKerrow, Helen Dickie and Cecile Ferguson, be
added to the roll and that an agriculture category be
included as part of the honour roll. I will pass that
matter on to the minister for her to respond directly.
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The Honourable Chris Strong raised for the attention of
the Minister for Community Services special
accommodation units where staff had sought to take
people off the electoral roll because of a reluctance to
deal with the processes of arranging postal ballots and
assisting them with voting. He has asked that the
minister investigate the issue to see whether a clear
policy can be established to ensure that those who wish
to vote have access to voting. I will pass the matter on
to the minister for her response.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will refer the matter of radar devices
raised by the Honourable Gordon Rich-Phillips to the
Minister for Police and Emergency Services in the
other place.
Motion agreed to.
House adjourned 11.33 p.m.
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Wednesday, 13 June 2001
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That so much of sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.
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It is pleasing that the committee decided unanimously
to recommend that decriminalisation of public
drunkenness is appropriate today. The committee made
those recommendations based on what it had learnt
from successes and experiences in the other states,
because no other Australian state or territory that has
gone through this process has made a real success of
decriminalising public drunkenness and providing
additional support services and necessary resources to
ensure the community would receive the benefit.
The committee’s decriminalisation model is based on
the proviso of three main points, which I will share with
the house briefly. In its general recommendations the
committee states:
Legislation with regard to civil apprehension and detention of
intoxicated persons is enacted.

SUPREME COURT JUDGES
Annual report
Hon. M. R. THOMSON (Minister for Small Business)
presented, by command of the Governor, report for 1999.
Laid on table.

DRUGS AND CRIME PREVENTION
COMMITTEE

That means it is essential that, in circumstances that
warrant it, if a person is intoxicated not just with
alcohol but with other drugs, the police are empowered
to apprehend the person and release them into the
custody of another responsible person; or better still,
allow them to be taken to a sobering-up, rehabilitation
or detoxification centre so they can receive appropriate
support services and counselling.
The committee also recommends:
That adequate numbers of sobering-up centres and associated
services are established.

Public drunkenness
Hon. B. C. BOARDMAN (Chelsea) presented report,
together with appendices and minutes of evidence.

Hon. B. C. BOARDMAN (Chelsea) (By leave) — I
wish to make a brief statement on the report.
Honourable members who have been in the chamber
longer than I would remember that in 1991 attempts
were made by the Kirner government to introduce a bill
into this place to repeal sections 13, 14, 15 and 16 of
the Summary Offences Act, which deal with public
drunkenness. The then coalition opposition decided it
was not in Victoria’s interest to go forward with
decriminalising public drunkenness. The reasons at the
time were quite justified.
The Drugs and Crime Prevention Committee was given
the task by the Attorney-General of investigating the
appropriateness of the laws as they stand today and to
determine whether they are suitable in a modern
context. It was also given the task to examine what was
occurring in other Australian jurisdictions and to take
into consideration reports of the Royal Commission
into Aboriginal Deaths in Custody.

The committee understands that the allocation of the
resources necessary to establish those sobering-up
centres would be well and truly justified because they
would provide a service to their clients in the
community, who will receive complete and
comprehensive benefits.
The committee further recommends:
Comprehensive training for police officers and sobering-up
centre staff with regard to the new legislation and any
protocols and guidelines associated with it is undertaken.

Those three things must happen in order for
decriminalisation of public drunkenness to take place.
The committee makes further recommendations in
relation to the taxi and transport industries, local
government, and the responsibility of the liquor
industry itself. I urge honourable members to read the
report carefully so they will understand its
recommendations and realise that this is a complex
issue. It does not affect solely the indigenous
community in Victoria but all Victorians. I commend
the report to the house.
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Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Managing Victoria’s growing
salinity problem, June 2001.
Monash University — Report, 2000.
Natural Resources and Environment Department — Report,
1999–2000 (in lieu of that tabled on 31 October 2000).
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 42.

Hon. D. McL. Davis — Mr President, on a point of
order, on the list of papers will the minister explain the
delay in the tabling of the annual report of the
Department of Natural Resources and Environment?
The PRESIDENT — Order! There are other
procedures that an honourable member can use to elicit
that information.
Hon. M. A. Birrell — On a point of order,
Mr President, I am not worried about that specific issue,
but normally an explanation is made as to why a
replacement document is being tabled for one already
tabled. I am not aware whether that reason has been
given, but I would welcome advice on why the report is
being tabled in lieu of the one tabled on 31 October
2000.
Hon. C. C. Broad — As the government has done
on previous occasions, I am willing to supply the
National and Liberal opposition parties with an errata
setting out an explanation of the changes.
Hon. M. A. Birrell — Thank you.

PRESCHOOLS: FUNDING
Hon. M. T. LUCKINS (Waverley) — I move:
That this house condemns the government for severely
disadvantaging preschool children, parents and teachers by —
(a) failing to provide funds for capital works and necessary
maintenance for community-based preschools;
(b) failing to release the Kirby report on pay and conditions
for preschool teachers; and
(c) failing to support voluntary committees of management
of preschools.
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There are 1696 kindergartens in Victoria, and almost all
are community based or church run by either local
councils or parishes. There are approximately
60 000 Victorian preschool students. Between 1994 and
1999 the previous Kennett government provided more
than $10 million for capital works for preschools. Since
its election in 1999 the Bracks government has failed to
provide $1 for capital works for preschools across
Victoria, other than one example to which I will refer
later in my contribution — Lake Bolac.
I have conducted surveys with preschools throughout
the electorate of Waverley Province and consulted with
kindergarten committees of management and teachers
across Victoria. Their plight is the same across the
state: they have similar challenges, similar workload
and fundraising issues and similar needs for minor and
major capital works.
In growth corridors across Victoria where new
communities are being established there is significant
demand for new preschools to be built. On many
occasions in the house I have raised examples from my
own electorate of preschools that are in dire need of
government support. Time and again — if I received a
response at all from the Minister for Community
Services — their demands and concerns either have not
been heard or have not been adequately responded to.
The Age editorial of 28 May entitled ‘Kindergartens
deserve more — the role of early childhood learning
needs to be better recognised’ states:
In opposition, the then Labor leader John Brumby promised
that one of a Labor government’s first tasks would be to
restore funding to preschool education. In its first year, the
Bracks government gave preschool education a very small
increase of $4 million. It also offered kindergarten teachers a
6 per cent pay rise over two years. The teachers said this was
not enough — that like primary and secondary teachers, they
undergo four years of tertiary training, but receive about
20 per cent less pay. The teachers say they were ‘led to
believe’ that in this year’s budget they would get salary
increases, with a first instalment in July. But not only were
there no salary increases, according to the Australian
Education Union, there was no new money at all for
preschool education. The government says there was some
extra funding for preschools but accepts there was none extra
for preschool teacher salaries. In response, teachers are
planning to go on strike.

The editorial concludes:
The role of early childhood teachers is important and they
deserve a better deal than they now receive.

After the Bracks budget was brought down this year,
strike action was threatened. The Age of 17 May quotes
Premier Bracks as saying that the union has lost the plot
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and describing the strike threat as ridiculous. The article
states:
But the union’s Victorian president, Mary Bluett, yesterday
refused to back down from the strike threat and stood by her
claim that the government’s budget was the ‘cruellest budget
in a decade’.

The words in inverted commas are a quote from the
Australian Education Union (AEU). A letter dated
15 August 2000 from the union entitled ‘The
community call for reinvestment in Victoria’s
preschools’ states:
Victorian preschools are in crisis. On 27 July 2000 the
Victorian preschool community publicly carried forward a
message to the Bracks government that it must address the
plight of preschools.
…
It is therefore unacceptable that:
Victorian preschools remain funded 35 per cent below the
national average;
preschool teachers’ salaries are set 30 per cent below their
school teacher colleagues which is contributing to the acute
shortage of qualified preschool teachers;
preschool group sizes continue at an average of 28 to 30
children …

That is of concern, particularly in light of the
government’s prep to year 2 initiative, which will
deliver an average class size of 21 students.
The letter goes on to say that the union is concerned
about parent-paid fees remaining at a level which
places financial burdens on families and which provides
barriers to access for many working class and rural
children who miss out and are disadvantaged. The letter
goes on to say that it there are concerns that:
… excessive workloads are forced upon committee members,
parents and teachers and assistants in order to prop up the
system.

The teacher situation is getting worse. This year
approximately 30 per cent less students are undertaking
courses in early childhood education compared to
students entering courses in nursing and primary
teaching, where salary prospects are better. I have
spoken to many of the preschool teachers inside and
outside my electorate in the past couple of days,
particularly since the threatened strike by preschool
teachers was called off by the AEU. They are all
curious as to why it has been called off. None of them
has been advised what the pay deal is between the AEU
and the government. None of them has been advised
when the pay rise — if any; it has not been
confirmed — will be paid. None of them is aware
whether back pay will be part of the deal.
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An Age article of 9 June states:
While the pay rises are likely to be significant, it is believed
they will not lift salaries for preschool teachers to the same
level as primary school teachers.
…
Yet the peace deal appeared to do little to thaw relations
between education minister Mary Delahunty and Australian
Education Union president Mary Bluett. The minister and
union leader did not speak to each other during a function at
the Buckley Park Secondary College yesterday and
Ms Delahunty’s advisers would not allow her to pose for
photographs with Ms Bluett.

That says a lot about the government’s relations with
the union movement. When one looks to the past,
particularly at the deal done with the same union last
year for primary and secondary school teachers, it is
apparent that this government is being severely
criticised by the union movement that it seeks to
represent.
In its policy before the last election the Liberal Party
said that it would fund a pilot program to identify how
committees of management might reduce both
administrative and staff employment duties. It would
have also allocated a $2000 grant to every
community-based kindergarten to upgrade computer
equipment and reduce the administrative burden. This
government has failed to make a budget allocation for
computers. The money did not eventuate. Preschools
have been provided with only $1000 to use as they see
fit, and many of them have had to use that money on
minor capital works or have put it towards purchasing
equipment rather than purchasing computers and
software that would assist committees of management
with the burden they face in conducting the
administrative duties involved in running a preschool.
I am absolutely appalled by the Labor Government’s
lack of commitment to committees of management and
by the fact that the money provided to kinders was only
a one-off grant.
At the Public Accounts and Estimates Committee on
9 August last year the Deputy Leader of the Liberal
Party asked the Minister for Community Services:
Could you just tell me what your capital works budget is?

The minister responded:
Our capital works budget for preschools is zero ….

When asked to clarify, she responded:
In terms of building a brand-new kinder from the foundation
up. The money is not allocated for that purpose.
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I am very concerned about the lack of understanding
and responsiveness demonstrated in the minister’s
administration of the community services portfolio,
particularly in regard to preschools. She does not seem
to understand that many of the challenges facing
preschools across Victoria are demographic. The
government needs to be responsive to the needs of each
area in Victoria. For example, many preschools in my
electorate are between 30 and 50 years old. Some are
co-located with maternal and child health centres. All
are challenged by lack of storage space and
administrative space.
The previous government provided extensive funding
to enable preschools to comply with the children’s
services regulations. Although those regulations may at
first glance appear to be onerous, they have the
complete support of both the preschool and child-care
sectors to ensure the quality of care is maintained and
that the world best practice regulatory regime is
responsive to the needs of children.
However, there are still many challenges to be faced
such as accommodating growing numbers of children
in older buildings because of the need for preschools to
be more financially viable. In many cases preschools
are having to take on more children with fewer
resources than they had previously. In some
communities fewer young families have resulted in
reduced demand. Some preschools, both in my
electorate and across Victoria, have had such a long
history in the community that some teachers who have
been working there for 30 or 40 years are now teaching
the children of their former child students at the
preschool.
Earlier I mentioned the challenges to growth areas such
as Narre Warren, Berwick, Pakenham, Werribee and all
the new estates around Melton and Hidden Valley
where the demand is escalating and councils clearly
cannot keep up. I reiterate that at the Public Accounts
and Estimates Committee the Minister for Community
Services said:
In terms of building a brand-new kinder from the foundation
up. The money is not allocated for that purpose.

Councils in growth areas face difficulties in
accommodating the needs of the many young families
who are moving to those areas. The only way they can
do that is to raise rate revenue — rates for residents —
but clearly the majority of people moving to those new
areas are doing so not only because of lifestyle choice
but also because the land is cheaper and they can
accommodate their families in outer suburbs for much
less money than they can in inner established suburbs.
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I have heard from councils across Victoria that they feel
very neglected by the Bracks government. They tell me
that they do not believe their concerns are being
listened to or responded to. They are very concerned
that they do not have the capacity to continue to fund
not only preschools that need major capital works but
also the building of new preschools from the foundation
up, as the minister said at the Public Accounts and
Estimates Committee. Once again, the Bracks
government has failed preschool communities.
I conducted a survey of 42 preschools across the
Waverley Province and the results clearly indicate that
the needs of preschools for capital works and the
provision of new play equipment, computers and toys
are not being adequately addressed at the moment. It is
necessary to have funding available to not only extend
the experiences of young children attending preschools
but also to ensure that they have a safe and enjoyable
environment. Some examples gleaned from my
electorate of capital works needs include improved
kitchen facilities — which will cost $5000; shade cloths
for outside, carpets, curtains, playground equipment,
extension of administrative areas, simple things such as
cutting down gum trees, storage for play equipment,
lino replacement, external painting, airconditioning,
bathroom rebuilding and toilet block restructuring. All
are basic needs that mean the world to the preschools
but will not cost the government much money.
In fact, according to the results of my survey, for all the
works required by the preschools $215 000 is needed
for capital works and $80 000 for new play equipment,
books and so forth. It is not much money and this
government has been left a massive budget surplus —
the legacy of the previous Kennett government, which
managed our economy very well to enable us to
provide better for the community while at the same
time providing for the needs of preschools, schools and
hospitals across the community. It is therefore clear that
the Labor government has the funds available to make
life for preschool teachers, parents and children very
much better with the injection of a small amount of
funds.
Before the 1999 election part of the former
government’s election policy was to continue to
encourage co-location of preschools and primary
schools to optimise accessibility. Local government and
churches cannot be expect to fully fund new preschools
or to maintain older facilities. In some areas, with the
demands of working dual-income parents, the current
sessional preschool structure is clearly not working, and
increasingly parents are looking at other options such as
incorporating kindergartens in long-day care centres to
ensure that their children have access to this very
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important first year of education while enabling them to
continue to work, as most Victorian families need to do.
The government has completely put this initiative on
the backburner. We will see a real change in demand in
the future which the government will be unable to
accommodate because it has not the foresight to plan
now for future needs.
I have written on many occasions to the Minister for
Community Services requesting her assistance to meet
the needs of preschools in my electorate. I refer to the
one response from her for the past year. It is dated
20 December and follows my raising concerns of the
Emmanuel kindergarten committee of management in
the City of Monash about the need to rebuild its current
premises. There is high demand for places at the
kindergarten, and it has a terrific reputation and a
wonderful committee of management. It also receives
extensive support from the church, but the church
cannot fully fund the rebuilding of the facility. The
response from the minister states:
Local government is in the best position to involve itself in
working directly with its community to develop appropriate
infrastructure and services. I would encourage the Emmanuel
kindergarten committee of management to work with the City
of Monash to address this issue.

Not only was the response unsatisfactory, it did not
even respond to the issues I raised in the parliamentary
adjournment debate! The fact is the Emmanuel
kindergarten is an Anglican preschool and therefore
church based, not city based, so the minister did not
even bother to read the matter I raised to adequately
address my concerns in her response.
On 14 May I wrote to the Minister for Community
Services after the minister announced in Parliament that
she was allocating $15 000 for the relocation of the
Lake Bolac and District Kindergarten. The funding was
for capital works needed for improvements to the new
location of the kindergarten. I found the minister’s
decision curious, especially after the minister had told
me, both in correspondence and publicly, that there was
no money available for capital works. I refer to the
minister’s evidence at the Public Accounts and
Estimates Committee when she said that there was zero
funding available for capital works.
For the sake of political expediency the minister has
managed to gain $15 000 from somewhere to give to
one preschool, which happens to be in the electorate of
the Leader of the Opposition in another place, Dr Denis
Napthine. It is clearly a political stunt. I have written to
the minister asking that she again consider the provision
of financial assistance to preschools in Waverley
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Province and across the state. I also enclosed the list of
capital works needs of my electorate. Again the
minister has failed.
During the term of the Kennett government preschool
teachers never went on strike. They were able to
negotiate directly with the government for a funding
outcome and had real input into the future direction of
preschools in this state. Earlier I mentioned the
Australian Education Union letter to me, which referred
to strike action on 27 July last year. I refer again to that
letter from the AEU to my electorate office, part of
which states:
Victorian preschools are in crisis. On 27 July 2000 the
Victorian preschool community publicly carried forward a
message to the Bracks government that it must address the
plight of preschools.

On 4 October last year the minister issued the following
press release:
The Victorian government has made a breakthrough in
negotiations with the Australian Education Union and
Kindergarten Parents of Victoria by offering to conduct a
formal review of the pay and conditions of kindergarten
teachers, community services minister Christine Campbell
said today.
Ms Campbell said the review, to be conducted by Mr Bill
Pimm, would examine issues involved in the recruitment and
retention of preschool teachers.
…
‘The review will consult with all relevant stakeholders but
will do so in the recognition that the AEU and KPV are key
stakeholders representing teachers and parents. It is envisaged
that the review develop appropriate consultative
mechanisms’, Ms Campbell said.
The review would provide preliminary advice to the
government relating to remuneration and conditions of
employment by 30 November 2000.
A timetable of adjustments would need to be developed by
the review which would provide for the implementation of
any financial outcomes. The first adjustment would occur in
July 2001 …

The minister has failed on three counts to address the
matters outlined in this press release. Firstly, the first
review which was to be conducted by Mr Bill Pimm
never eventuated. No report was provided to the
government by 30 November 2000 because Mr Pimm
apparently went on stress leave and was unable to fulfil
his contract. This time last year I raised my concerns
that even with that time line it would be impossible for
the government to make inroads into the needs of
preschools and teachers’ pay and conditions before the
beginning of the school year 2002.
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The minister should not have needed to engage the
services of a consultant after holding the portfolio for
one year. If she needs to go outside of government for
advice she must have a lack of understanding of the
preschool sector. Indeed, she must hold her own
departmental officers in contempt if she believes they
are incapable of providing good and timely advice on
issues relating to preschools across Victoria.
The second failure, as alluded to in the minister’s press
release, relates to her mention of consultation with the
AEU and the Kindergarten Parents of Victoria (KPV).
The AEU has called off strike action and come to some
deal with the government on preschool teachers’ pay
and conditions. As I said, I have spoken to preschool
teachers who have had no communication from the
AEU about what the deal means to them and when it
will be payable. This morning a preschool teacher
contacted the AEU and was told that there was no
information available. The AEU is waiting for the
government and will provide information to preschool
teachers in due course. That is clearly not good enough.
The Kindergarten Parents of Victoria was also to be
part of the consultation process. During my discussions
with that organisation yesterday it became clear that not
only has it not been adequately consulted, but it has not
been able to see the final Kirby report, the genesis of
which I will go into shortly, which is at the moment
with the minister. She has failed to release that report.
The KPV has not been advised of the recommendations
to government. It has not been advised of the outcome
for preschools, and has been given no indication of the
government’s plans to assist voluntary committees of
management in preschools.
The third issue in the minister’s press release, and
another failure, was that the first adjustments would
occur in July 2001. It is now mid-June and the
government has given no indication that any adjustment
will occur by July. It has not released the report, nor has
it concluded its negotiations. Preschool teachers do not
know what their conditions will be after a backdoor
union deal, nor does the KPV have any idea what the
negotiations mean to it. So the minister has failed again.
I said I would revisit the fact that it is now the Kirby
report and not the Pimm report. I mentioned earlier that
Bill Pimm failed to provide his report by 30 November
2000 as he was contracted to do. Over the Christmas
period the government was in a quandary and had to
find someone else to conduct this review to which it
was committed. The government and the minister are
clearly incapable of managing a contract, let alone a
whole preschool sector.
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Peter Kirby was commissioned to complete a report
into the needs of preschools, committees of
management, and also preschool teachers’ pay and
conditions, and he was to report to the minister by
March. It is now June and still we have not seen the
Kirby report. On 31 May the minister gave an
undertaking in the Legislative Assembly that she would
release the Kirby report. Again she has failed to do so.
It is alarming.
Hon. D. G. Hadden — She is considering it.
Hon. M. T. LUCKINS — If the minister is
considering it, I suggest she should be consulting with
the KPV, which is representing the kindergarten parents
who are the main stakeholders, about their needs and
apprising them of the recommendations and how they
relate to the concerns of kindergarten parents across
Victoria. She has failed to do that. It is clear that she has
no intention of properly negotiating with or consulting
with kindergarten parents in Victoria. Shame on her for
not properly consulting with the sector that she purports
to represent.
We still have no idea whether the Kirby report will be
released before 1 July to enable some of its
recommendations to be implemented.
The workload is a real concern to me and to other
parents of preschool children across Victoria — as a
mother of a preschooler and a grade 1 boy I relate to
their concerns very well. They are happy to have the
autonomy they are afforded to enable them to make
their own decisions about their own preschool
communities and their needs, but they are clearly
feeling more and more under pressure because of the
government’s failure to make good its promises to
assist this sector. When in opposition the Labor Party
was vocal on this issue almost every week in the daily
newspapers and criticised the previous Kennett
government.
The fact is that all the feedback I have received from
preschool communities across Victoria is that they were
much happier under the former government. They had
certainty then. They knew that when the Kennett
government and the minister at the time — Dr Denis
Napthine, now the Leader of the Opposition — made
an undertaking they would follow through. This
government has clearly failed to do that. Not only does
the current minister seem to have no idea and no real
respect for this sector but she has failed again and again
to fulfil promises that she said she would deliver on.
Honourable members interjecting.
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The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Government members
have been making far too many comments across the
chamber. That is unnecessary. They should make their
comments through the Chair.
Hon. M. T. LUCKINS — In its preschool policy at
the last election the Liberal Party said:
We value and support the involvement of parents in the
voluntary committees of management which run
community-based preschools. Much of the vitality and
distinctive character of preschools comes from the exercise of
parental influence and responsibility. We remain committed
to providing every child with the opportunity to experience a
year of quality preschooling prior to entering primary school.

That is still the position of the Liberal Party.
I shall refer to some correspondence I have received
from committees of management and from one teacher.
The first is a letter from Pinewood Preschool Centre in
Mount Waverley, which states:
Our kindergarten committee writes to voice our concerns
regarding the struggles with our service due to the
ever-increasing administrative workload.
The current situation sees parents having to work up to, and
many times over, 30 volunteer hours per week to ensure the
effective management of our kindergarten. This is without the
adequate technological resources, as our budget does not
allow for purchasing this type of equipment.
We need a computer, and we ask the state government to help
us achieve this.

This preschool feels let down by the government’s
failure to deliver on a promise that the coalition
government had made to provide $2000 to each
community-based preschool across Victoria to lessen
the administrative burden by having software designed
for the purpose of running preschools and keeping up
with supply, ordering, payroll and leave matters. As I
said earlier, the government provided $1000, not
$2000, and it was not earmarked for anything in
particular, which was a complete waste.
A letter from Legend Park Preschool in Glen Waverley
states:
… I am seeking help to apply for or obtain some funding for
our preschool because this year we are in a fairly serious
financial hole. The money would be for naught else but just to
keep our heads above water and putting us back on our feet
enough so that we (hopefully) don’t fall into this hole again.
…
We have been very lucky this year to have enthusiastic and
caring committees (management and fundraising) and we are
doing pretty well so far. But we can all see the burnout
coming and while most are still very keen to fix our problem
we can see that the enthusiasm is starting to fade a bit. I know
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you understand this; being volunteers we don’t always put the
preschool first and who can afford to fork out money all the
time, particularly as we have only 50 families this year to
fundraise with? There is so much to do.
…
We are hoping that we can obtain an extra $2000 from the
government in order to shore up the budget for things like
making provisions for leave and Workcover, et cetera. We
want to be in a sounder financial position to begin 2002 and
take the pressure off the fundraising committee and the
families.

That is another preschool requesting assistance with
funding, which this government has not allocated to
cater for the needs of preschools.
A letter from a preschool teacher in my electorate —
she is happy for her name to go on the record —
Mrs Judy McMurtrie, from the Brandon Park Preschool
in Wheelers Hill, states:
The purpose of this letter is to highlight the disastrous
position in which most Victorian preschools find themselves
at present and the grim future that faces them if the current
level of government funding persists.
… It is not uncommon for group sizes to be as large as 28 to
30 children, whilst there is a ceiling of 22 children on the size
of prep classes in schools. The level of stress amongst
preschool teachers is high and many are choosing to give up
their careers due to poor health and increased workloads.
Teachers like myself with valuable years of experience are
being lost to the profession.
As well as teachers leaving the profession, there is another
reason for the chronic shortage of qualified teachers. School
leavers are not choosing preschool teaching as a career
option. Is it any wonder that many are choosing to teach in
primary schools or secondary colleges where the current rate
of pay exceeds that of preschool teachers by 35 per cent!
…
I am currently working in a preschool in the City of Monash
that has been operating for 30 years. There is tremendous
pressure placed on parents each year to participate in
fundraising activities merely to provide the preschool with
essentials such as paint and paper for the children’s artwork.
There is certainly no money to buy new equipment or to
replace old and damaged toys. There is a deterioration of
standards in preschools that has already gone too far and, if
ignored much longer, may be irreversible.
It is time the government listened to the growing concern of
many people associated with preschools in Victoria. The
plight of preschools in Victoria has for so long been shelved
in the ‘too hard’ basket. Preschool teachers and management
committees need your action now if preschools are to survive
for future generations of young children!

That is from a teacher of 30 years standing. She is
saying it has never been as bad as it is now under this
government.
Other issues are involved apart from the lack of funds
and the matters I have put into the motion today, and I
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shall mention a couple of them. The first is that it is
absolutely inappropriate for core funding for preschool
communities to come from the Community Support
Fund, which the government has used for that purpose.
I recall how loud government members were in
opposition about what they said was perceived misuse
of the Community Support Fund. They said all the
money should be used for assistance to gaming addicts.
At the beginning of every school year a per capita grant
increase is made for each preschool child in Victoria. It
was due to be allocated in January 1999 and would
have been granted by the Kennett government had it
been re-elected. The fact is that in its first budget the
Bracks Labor government forgot to make any provision
for this annual increase to preschools. After seven
months of preschools having to make do with the
previous level of funding in coping with escalating
costs, the minister accessed funds from the Community
Support Fund for this purpose and has since stated that
she plans to rely on this funding source in future. This
is an inappropriate use of the money raised from
gaming revenue. The fact is that kindergarten education
is a core responsibility of government and must be
funded from recurrent expenditure through the budget,
as it has been in the past in Victoria as well as in every
other state across Australia.
The government has again failed. Page 97 of the
2001–02 budget papers contains the only real reference
to preschool funding. It states in respect of specific
initiatives:
… funding of $4 million to preschools, continuing the $65 per
child increase in per capita grants funded from the CSF
2000–01.

There is not even any additional money. The
government is not increasing the per capita grant or
making provision in recurrent expenditure for this very
necessary increase on which preschool communities
depend to buy consumable items such as paint, paper,
brushes and paste. The government has failed to make
any provision in the budget for expenditure by
preschools for capital works, increased pay and
conditions for preschool teachers and much-needed
assistance to voluntary committees of management. It
has even failed to provide for an increase in the money
made available to each preschool to ensure that each
child has access to proper goods from which to learn.
Kindergarten Parents Victoria has been very concerned
about the direction of this government. At the moment
it is embarking on a Very Important Preschools (VIP)
campaign. In its newsletter of 31 May 2001 it states:
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… KPV is extremely disappointed this budget failed to
provide additional support for preschools.
The KPV board urges all our members to participate in our
VIP program that calls for government action on each of
KPV’s five preschool priorities.

The KPV is calling on the government to address the
following priorities:
1.

Significantly increase preschool teacher salaries to
improve public recognition about the value and
importance of early childhood education. The costs of
these increases must be met in full by additional
government funding.

2.

Provide additional support for committee-managed
preschools to reduce committee workload, particularly
in relation to administrative tasks. The fundamentally
important role parents have in the management of their
services must be supported.

3.

Provide much-needed additional funding to preschools
this year to ensure preschools remain financially viable
and affordable. Our parents, staff and children cannot
wait any longer.

4.

The government commit to release the Kirby preschool
review including all recommendations.

5.

The government commit to act on the Kirby preschool
review through an open and consultative process.

So much for open and accountable government! This
peak representative body of preschool parents in
Victoria has not had a briefing from the Minister for
Community Services on the recommendations of the
Kirby report: the minister has not met with the KPV to
discuss the recommendations or to invite feedback on
the proposals no-one has been able to see.
Another side issue to this debate is the fact that one of
Labor’s pre-election promises was to provide subsidies
for health care card holders. In opposition Labor
promised $14 million over four years to all eligible
preschoolers whose parents are health care card
holders. After the election Minister Campbell
announced that the subsidy would be $250. This Labor
initiative has resulted in an increase from 1999 to 2000
of only 0.1 per cent of children attending preschool
whose parents are health care card holders. The fact is
that under the previous government 28.2 per cent of
preschoolers benefited because their parents were
health care card holders. Under the Bracks Labor
government that figure is 28.3 per cent. The fact is that
in areas as highly disadvantaged as part of my
electorate this minister has not done enough to publicise
this subsidy to families who could take advantage of it
and assist their children to have this vital first year of
education.
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Another issue is the participation rate. In 1999–2000
the government estimated that 96.8 per cent of eligible
preschool children attended preschool. The state budget
for 2001–02 has a target of a 95.4 per cent participation
rate. The government is failing to encourage parents to
enrol their children in this vital first year of education.
The minister’s inaction in promoting the subsidy
available to health care card holders whose children
could benefit most from attending preschool and her
failure to encourage more families to enrol their
children in preschool is clearly a matter of concern.
An investigation was conducted by the City of
Stonnington through the Victoria University of
Technology (VUT) early childhood and family services
consultancy to develop a strategic plan for childhood
services. Part of the research involved a survey of
120 parents who access preschools, child-care centres
and maternal and child health centres in the City of
Stonnington. The report made some very pertinent
points. I have said on many occasions that if the
Minister for Community Services did what I and my
colleagues do — that is, speak to preschool
communities, gauge their needs and concerns and really
represent them — we would not be having this debate
today. Page 86 of the VUT report says:
Another major concern pertaining to voluntary committees of
management is that committee members often do not have
relevant expertise and thus require some training and support.
In other cases, committees need to contract professionals to
undertake the administration tasks.
In an attempt to reduce the workload of voluntary committees
of management, the KPV was lobbying the former state
government to provide voluntary committees of management
with an annual grant … to cover the administration costs of
preschools. Undoubtedly, KPV will be lobbying the Labor
government for additional funding for preschool
communities.

The fact is that the previous government gave an
undertaking to the Victorian community and the KPV
that it would provide $2000 of additional funding to
preschools so they could have access to computer
equipment and expertise to assist them in their role.
This government has again failed to look after the needs
of preschools.
One of the reasons for instability in voluntary
committees of management is that they are inherently
parent-run voluntary committees. Generally parents
will stay involved only while their children are
attending the preschool. However, there are many,
many committed parents in Victoria who stay on their
preschool committees well after their children have
gone on to primary school. I commend them and all
members of the committees of management across
Victoria for their commitment to their communities and
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their children. The fact is we must look at what we can
do to alleviate some of the workload. Many models
have been proposed in studies done by universities and
through consultation and development of policies by
the KPV itself. The fact is this government has failed to
listen to the needs of the sector. It has failed to listen to
the very good ideas put forward by the sector and it has
failed to ensure that committees of management remain
viable and are able to provide properly for the care and
education of their children at preschool centres.
In closing, I reiterate that this government has failed
preschools. It has failed to provide funds for
much-needed capital works and maintenance for
community-based preschools. It has failed to release the
Kirby report on pay and conditions for preschool
teachers. It has failed to support voluntary committees
of management. It has failed to consult properly with
the sector and it has failed to be a proper advocate for
young children and families. I condemn the
government while commending the motion.
Hon. E. C. CARBINES (Geelong) — I am pleased
to contribute to the debate on the motion moved by the
Honourable Maree Luckins. Rather than condemning
the Bracks government, the Liberal and National parties
deserve the absolute condemnation of the Victorian
people for the cruel blow the Kennett government dealt
kindergartens during its period in government. It may
come as a complete surprise to the Honourable Maree
Luckins, who has just discovered kindergartens, to
know that they existed before 2001. She was nowhere
to be seen when they were in dire need of her support
from 1993 onwards. She was running around Waverley
Province as an aspiring candidate and did not have any
regard for kindergartens. She abandoned kindergartens
in 1993 and as a member for Waverley Province
disregarded the needs of kindergarten children during
the period of the Kennett government.
When my child started kindergarten in 1993 at St Lukes
in Highton I went to the first parents meeting where the
teacher explained the need for parent volunteers to
assist in the running of the kindergarten management. It
was a difficult and onerous task, but I felt an obligation
as a parent to become involved in the kindergarten that
my child attended so I put my name forward to be on
the committee of management. At the first meeting I
was elected secretary and I had to work hard to assist in
the running of the kindergarten.
Hon. J. M. Madden — A good choice, too.
Hon. E. C. CARBINES — Yes, it was a good
choice. The parent volunteers and committee met once
a month to resolve issues to do with the kindergarten. In
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1993 we were devastated when we received a letter
from the then Minister for Community Services, the
Honourable Michael John, telling us that our world was
to be turned upside down. The letter informed us of a
20 per cent funding cut from 1994 onwards. We had to
sort out how we would fund the kindergarten when the
teachers salaries would not be met by the Kennett
government. It caused major upset and considerable
consternation at the kindergarten where I was the
secretary.
Hon. M. T. Luckins — On a point of order,
Mr Acting President, the honourable member is
claiming that the Kennett government took away
funding of kindergartens and that the committees of
kindergartens were solely responsible for raising funds.
That is a false claim, which I ask the honourable
member to withdraw.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! There is no point of
order. The honourable member is developing her
argument. It is a debating point that future speakers are
entitled to take up.
Hon. E. C. CARBINES — The truth hurts.
Mrs Luckins cannot bear to be reminded that the
government that she was a member of dealt such a cruel
blow to kindergarten children, their parents and the
managements of kindergartens. What a complete
hypocrite!
The committee of which I was secretary had to decide
how it would deal with the 20 per cent funding cut. At
that stage the fees at St Lukes kindergarten were $40 a
term. I have to tell the house that even at that level
some parents had problems paying — some could pay
only a small proportion of the fees so other parents had
to subsidise their children. When we found out the
funding for our kindergarten would be cut so
substantially — to a grant of $800 per child — we took
immediate steps to work out how we would charge
parents in the next year. We had to increase the fee of
$40 a term to $140 a term — an increase of more than
300 per cent!
Not only were we forced to increase fees so
substantially, we were told that the parent volunteers
would have to be responsible for such things as the
payroll, Workcover, superannuation, annual leave and
other duties. It was extremely difficult for me as the
secretary of the kindergarten and for the parent
volunteers to contemplate the onerous burden placed on
the management of the kindergarten by the Kennett
government. We were extremely worried about it.
Along with many other kindergartens in Geelong we
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joined a campaign to voice our concerns and circulated
a petition that was presented to the Kennett
government. Guess what? It fell on deaf ears!
In 1993 we decided to have a kindergarten day of
action. The St Lukes community decided it would
decorate the kindergarten with red balloons that the
children had blown up as a symbol of hope that the
Kennett government would listen to the parents and
change its hard-hearted, cruel, cynical approach. Guess
what? It paid no attention to us!
As parents we attended a public meeting at which
Liberal members of Parliament also attended. I
remember that the honourable member for South
Barwon in the other place, Alister Paterson, and the
former honourable member for Geelong, the
Honourable Ann Henderson, attended the meeting. I do
not think Mr Bill Hartigan, a former member for
Geelong Province, turned up. They listened — but
guess what? They did not do anything about any of the
issues parents and teachers were raising that night.
They could not have cared less. The kindergartens in
Geelong were dismayed and disheartened.
I remember that our kindergarten asked the children to
paint a picture of what the kindergarten meant to them.
We ran a competition and compiled a book of all the
pictures. It was presented to the office of the
honourable member for South Barwon because we
thought he would be interested to know what
kindergartens meant to four-year-olds. We were really
disheartened when we rang his electorate office later
and asked his secretary what he thought about the book.
The response was, ‘What book?’. They had lost the
book containing the paintings our children had painted.
It was indicative of the interest in the issue of the
honourable member for South Barwon!
I remember taking my daughter aged four and my son
aged two to a demonstration about the lack of support
for kindergartens shown by the Kennett government.
We made signs and placards that we held up at the
rally. My two-year-old son in the pusher held up a sign
that said, ‘Pick on someone your own size, Jeff’. That
sign got a lot of coverage. Jeff Kennett and Denis
Napthine were picking on children as young as 2, 3 and
4 years of age. They were taking on the big guys,
weren’t they! They couldn’t have cared less.
What happened to our kindergarten? Our fees rose from
$40 to $140. What did that mean for children in the
Highton area? It meant that some children could not go
to kindergarten the next year. I have a friend, a single
mum with three children under the age of six, who said
that when the time came for her child to go to
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kindergarten the same year that my son was due to go
he could not go because she could not afford to send
him. That child has since started school without
completing any preparatory year; the child will go
through school without having gone to kindergarten.
Why did the child not go to kindergarten? Because
when in government members opposite delivered a
cruel blow to kindergartens from 1994 onwards.
The Honourable Maree Luckins read from a number of
newspaper articles, and I also have some that go back to
the years when she was in the Kennett government. She
spoke about basic items that had to be at kindergartens.
You do not get more basic than toilet rolls! Page 4 of
the Diamond Valley News of 18 March 1997 is headed
‘Toilet rolls BYO at struggling kinders’. Honourable
members should remember that this is the Kennett
government, which sought to deliver a cruel blow to
preschool children in Victoria, and did so. The
opposition this morning has moved a motion
condemning the government, and cynically through the
motion wants to rewrite history.
Hon. I. J. Cover — On a point of order, Mr Acting
President, I have been listening to the contribution of
the honourable member for the last 13 or 14 minutes or
so, and she has talked about the fact that the motion
condemns the government for a range of matters, such
as failing to provide funds or capital works, failing to
release the Kirby report and failing to support voluntary
committees of management.
While I appreciate that in these debates on Wednesday
mornings honourable members can by way of
background range across issues and refer to them in an
historical context, it is important that the honourable
member be directed back to the motion before the
house, which talks about the failure of the current
government and its activities. It is important that she
address those issues in terms of the current government
and its failure to provide what is set out in points (a),
(b) and (c) of the motion.
Hon. E. C. CARBINES — On the point of order,
Mr Acting President, I am building my case.
Honourable members listened to the opposition
member leading the debate this morning for more than
an hour, and I have been on my feet for less than
10 minutes.
Hon. B. C. Boardman — On the point of order,
Mr Acting President, we do not want to make an issue
of this because we are taking this debate seriously.
Mr Cover is correct in saying that this is a serious
debate that must be addressed by the government to
ensure that any achievements in this area of policy can
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be clearly put on the record. The historical context in
which the honourable member is presenting her case at
this stage far exceeds the latitude the Chair might give
under the circumstances.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! On the point of order,
the honourable member has been rebutting points put
by Mrs Luckins. She has also been using extensive
personal experience to make her case. I am certain
within a short period we will come to the big picture.
Hon. E. C. CARBINES — The article states, and
what it says is typical of struggling kindergartens run
under the former government:
Some Kindergartens in Banyule have asked parents to
contribute basic requirements, such as toilet paper, to keep
fees down.
Banyule Preschool Association president, Teresa Bennett,
said she was aware of the three kindergartens in the area that
had asked parents to bring goods, but she declined to name
them.
‘Three have said they were asking parents to bring toilet rolls
and one of those was asking for toilet rolls and masking tape’,
Ms Bennett said. ‘That represents 10 per cent of our
membership’.
Ms Bennett said times were tough for Banyule’s
kindergartens, with enrolments down across the city.
‘We have a number of kinders that have low numbers and it is
very difficult this year because we are only funded per child
(not for the teacher’s salary)’, she said.
‘Kinders …have had to look at ways to raise money and save
money, and bringing things in is one of them.
Ms Bennett said some Banyule kindergartens had looked at
reducing the number of teacher hours or introducing extra
sessions, for which parents paid, to raise money.

The truth hurts. Page 33 of the Herald Sun of
26 March 1997 — the Honourable Denis Napthine was
the minister responsible at the time — carries the
headline ‘Preschool cuts ‘shame’’ and states:
Victoria spent less than any other state on preschool
education, the Australian Education Union said yesterday.
…
‘These facts are to Victoria’s same, the Victorian government
shows by its actions that it doesn’t care about the preschool
age children’.

That was under the former Kennett government.
An article in the Herald Sun of 11 March 1997 carries
the headline ‘Fees force children out of kinders’, and
states:
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Higher fees have forced some children to miss out on
kindergarten, according to the Brotherhood of St Laurence.
And almost half of low-income families struggled to find the
money to send the preschoolers to kindergarten.
Three per cent of children could not attend kindergarten at all
because of the cost, and some families had withdrawn their
children from kinder after a short time because they could not
afford it.

That was the case at the kindergarten where I was the
secretary. I have a letter dated 1998, which was sent to
the Honourable Denis Napthine, the then Minister for
Youth and Community Services, by the Shire of
Campaspe. It states:
A major concern is that our council, as has many other
Victorian local governments, invested strongly in developing
the social capital — the volunteers, relationships, networks,
trusts and cooperative efforts necessary to involve the
community in managing and maintaining services. It appears
that many of our community-based early childhood services
will have difficulty in attracting and maintaining volunteers
due to the onerous responsibilities expected in running such
services.
A compounding implication is that many parents have in the
past been provided with a positive experience in being a
volunteer in their child’s preschool and they often continued
to contribute as a volunteer in other service areas (schools,
clubs, et cetera). The reaction to the regulations by many of
our existing parents is very negative, and may lead to a
decrease in volunteerism in the long term.

That fell on deaf ears. I have a letter of 16 July 1998,
which was sent to the Honourable Denis Napthine by a
lady in Lake Bolac. It states:
Once again it appears that the decent law-abiding volunteers
are being penalised for their efforts. The fact that there are
any local kindergartens operating is due mostly to the
dedication, commitment and financial assistance of the
parents committee.

There are many examples of applications made to the
Kennett government for assistance that fell on deaf
ears.
At page 107 of his April 1998 report the
Auditor-General reported to the Kennett government
regarding preschools. The former government did not
want to listen to kindergarten teachers or to ordinary
Victorians, and it did not want to listen to the
Auditor-General. I shall read into Hansard what he
said, because the truth hurts. Under the heading ‘Fees
charged by stand-alone kindergartens’, he states:
Fees charged by stand-alone kindergartens have increased
significantly over the past five years.

Who was in government during that five-year period?
The Bracks government? No, the Kennett government!
The Auditor-General’s report continues:
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As indicated in table 6D, prepared on the basis of data
provided to the department by funded services, the increase
across Victoria has been around 120 per cent since 1993 with
the major increase in 1994 when funding was changed to a
per capita basis and the overall funding level was reduced.
The table also indicates that in the past four years, annual fees
across Victoria have increased by around 23 per cent. This
compares with an increase of around 9 per cent in the
standard per capita funding category over the same period.

In the same report, the Auditor-General made the
following comment in paragraph 6.37 on page 108
under the heading ‘Additional contributions by
families’:
Anecdotal evidence indicates that since the change to per
capita funding, families of children attending stand-alone
kindergartens have been increasingly required to make
additional contributions in the form of:
fundraising, estimated by Kindergarten Parents Victoria,
which is a body established to provide support to parents
and committees, to generate $5 million per year;
an annual levy in lieu of fundraising activities; and/or
voluntary input to committees of management.
Kindergarten Parents Victoria has estimated that around
20–30 hours voluntary labour per week is required to
ensure a service runs efficiently, equating to $25 million
per year in labour costs across the state. This level of
contribution is due to the transfer of administrative tasks
associated with the employment of staff from the
department to committees.

On page 109 in paragraph 6.39 the Auditor-General
commented as follows on the funding impacts for
services in the preschool sector:
Feedback received during visits to services, in addition to
matters raised in public submissions, indicated that the 1994
funding changes have caused a number of operational
problems for many services. These include:
Difficulties in responding to changing enrolments from
one year to the next. In years of lower numbers, services
can face financial difficulties and the children attending
in that year can be disadvantaged. This was seen as a
particular issue in some rural communities.
Committees of management experiencing stress in
relation to achieving financial viability with the reserves
of some services diminishing. The department has not
undertaken any overall analysis of trends in the financial
position of services since the 1994 funding changes …

the Kennett government did not care less —
The need for services to take action which impacts on
the quality of the services provided. Action taken —

listen to this —
has included engaging less experienced teachers to run
the preschool program, increasing the number of
children in the program and, in turn, adopting less
favourable staff/child ratios, increasing fees, placing
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increased pressure on staff, reducing planning time
and/or closing the service. This was a particular issue for
community-based long-day care centres which have also
been affected by a loss of funding from the
commonwealth government and, in some cases, from
local councils.

The last point on which the Auditor-General
commented was the difficulties for services in funding
capital requirements. On page 110 the report states:
6.43 As indicated in part 4 of this report, assessments of
safety undertaken as part of the audit identified a number
of physical aspects of buildings which did not meet
minimum standards. These included problems with the
safety of internal doors, gates and fencing, the lack of
protection from unsupervised or unauthorised entry,
access by children to kitchens, and the absence of smoke
alarms and emergency lighting. Some of these situations
may relate to services which have been exempted from
specific building requirements either by the department
or under the regulations.
6.44 There was evidence during assessment visits and in
public submissions that some services were having
difficulties in funding capital requirements. Some
expressed concern that funds from previous sources,
including local councils, were no longer available. This
situation placed increased pressure on committees of
management to undertake fundraising activities for this
purpose or to defer maintenance and capital works. In
these circumstances, it is unlikely that the deficiencies
identified during the audit will be addressed in the short
term by some services.

There you have it: the previous government did not
want to listen to parents, teachers, the volunteers or the
Auditor-General, either. We all know what the previous
government did to him!
That is why I reject the motion. The Kennett
government had many messages about what had
happened to kindergartens — they fell on deaf ears.
The previous government did not care. The motion is
cruel and cynical.
Last year in its first budget the Bracks government
introduced a $4 million grant to kindergartens across
Victoria. This year in the second budget that funding of
$4 million was made recurrent. Already funding to
kindergartens has increased. In addition a payment of
$250 was made available to health care cardholders to
try to offset the heavy impost that fees pose for parents
of preschool-age children. Last year, kindergarten
teachers agreed to a review process as part of a 6 per
cent pay increase. In addition, a one-off $1400 goodwill
grant was made to all kindergarten teachers. That was
agreed to by the Australian Education Union (AEU)
and Kindergarten Parents Victoria (KPV).
The Kirby review, undertaken last year during October,
November and December, created huge interest among
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all stakeholders in the preschool sector. It is a fine
example of the Bracks government consulting the
stakeholders — that is, teachers, parents, kindergarten
communities, and peak bodies such as the KPV. That
review took place over three months. Forms were
available on which people could send in information,
submissions were received and forums were held. The
review was handed to the government in May — it is
now only mid-June — and it is currently being
considered by the government. The important thing
about the government’s review is that it is being
considered, it was a consultative review and it will be
released — and not only will it be released, it will be
acted upon. Unlike the Kennett government, which
never consulted kindergarten communities when it
imposed its 20 per cent funding cut — —
Hon. M. T. Luckins interjected.
Hon. E. C. CARBINES — You just do not want to
hear it. The former government never consulted
kindergarten communities. It had lots of feedback from
kindergarten communities that what it had done was
cruel and was hurting kindergarten communities,
including preschool-age children — the most
vulnerable children in the state — and the previous
government did nothing about it. The Auditor-General
flagged the major issues in 1998. The Kennett
government could not care less — it did not act upon
them. Unlike the former Kennett government, the
Bracks government has consulted. It has already put
more money into kindergartens. The Kirby review will
be released shortly, and not only that, it will be acted
upon. In my electorate of Geelong Province I regularly
meet with kindergarten teachers.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Mr Rich-Phillips is out
of his place!
Hon. E. C. CARBINES — Last year I attended a
public meeting of kindergarten teachers called in my
electorate. Guess what? I was the only member of
Parliament there — no member of the opposition was
there. They could not have cared less — there was not
one of them there. That night I listened to kindergarten
teachers who told me of their concerns. I listened to
parents, AEU representatives, and people from the
general Geelong community who have an interest in
kindergartens. I was the only member of Parliament
there listening.
Honourable members interjecting.
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The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Mr Rich-Phillips is out
of his place!
Hon. E. C. CARBINES — I took the information
back to the minister. I also received a copy of a petition
to be tabled in the Legislative Assembly, which the
honourable member for Geelong, Mr Ian Trezise, later
tabled on behalf of the people who attended the
meeting.
Just last week I met with a delegation of Geelong
kindergarten teachers in my office in Geelong. It was a
very good meeting. They recognise and freely admit the
deep problems entrenched in preschool education in
Victoria as a result of what the Kennett government did
to preschool education.
Victorians know about the hypocrisy of the opposition
whose members run around the state trying to make out
they care when everyone knows that when they had the
opportunity to do something, they did nothing. The
opposition treats Victorians likes fools, but the public
does not forget. I have a message for opposition
members: Victorians remember and that is why they
are in opposition and the ALP is in government. They
may not like it but it is true.
As I said, we had a productive and healthy meeting. I
was pleased to hear that a number of productive
meetings had been held around the state, including with
the department. Consequently, the Australian Education
Union has called off its strike. One of the main reasons
for calling the strike was kindergartens, but the strike
was called off because the teachers know the Bracks
government is addressing their concerns. They know
and have faith in the government.
What has the Bracks government done since it has been
in government? What has it done for kindergartens? It
is interesting to look at what has been achieved in the
short 20 months it has been in government. The former
government took seven years to damage the state but in
20 short months the Labor government has laid the
foundation blocks for the rebuilding of kindergartens
throughout the state. Victorians will remember the
Bracks government for that, just as they will remember
what the opposition did to kindergartens. People do not
forget. There is no point in treating them like fools; they
are not fools.
In its first year the Bracks government committed more
than an additional $9 million to funding Victorian
kindergartens, representing an increase of 12 per cent
on current funding. That contrasts with the 20 per cent
cut imposed on preschool education in Victoria by the
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former Kennett government. The recent state budget
confirmed that the government’s commitment to a $65
per child supplementary preschool grant will continue.
That commitment for additional recurrent funding
represents approximately $4 million.
Hon. M. T. Luckins interjected.
Hon. E. C. CARBINES — The $4 million is
recurrent funding. The first budget contained one-off
funding, but this budget contains recurrent funding.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Interjections are
disorderly, Mr Best.
Hon. E. C. CARBINES — They are crying foul,
Mr Acting President. In 1999–2000 the Bracks
government provided grants of $1000 to all funded
independent community-based preschools. The
government commissioned the Kirby review, which
included a full and extensive review of the whole sector
over three months last year. The government received
the report in May and is at present considering it. The
Bracks government has significantly increased the
participation rates in Victorian kindergartens. Under the
Kennett government the participation rates of eligible
four-year-olds declined dramatically. I know about that
because I experienced that decline when I was secretary
of the Highton kindergarten. I knew of children in the
Highton community whose parents could not afford to
send them to kindergarten under the Kennett
government’s policies. They were expected to move to
primary school education without that fundamental
preschool year as a direct result of what the opposition
did.
Hon. B. C. Boardman — Name them.
Hon. E. C. CARBINES — You couldn’t care less
about preschool children! The participation rate in the
final year of the Kennett government fell to under
92 per cent. This year the participation rate for
kindergartens is 96 per cent — more than a 4 per cent
increase in the participation rate as a direct result of the
re-engagement of communities in preschool education
by the Bracks government. That is fantastic news.
The motion reeks of hypocrisy. It is a cruel,
hard-hearted motion that completely rewrites seven
years of preschool education neglect under the Kennett
government. The motion is opportunist and cynical.
Rather than criticising the government the Liberal and
National parties deserve its condemnation for what they
did to preschool education.
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The Kennett government was warned. The Leader of
the Opposition in the other place, then the Minister for
Community Services, received hundreds of letters and
petitions containing thousands of names but it all fell on
deaf ears. In 1998 the Auditor-General presented a
report in which he flagged the issues; he presented the
facts in black and white, but Kennett and Napthine said,
‘Forget it’ and they ignored the warnings. Mrs Luckins
was part of that government but she did nothing for
preschool education. Preschool education did not start
when her children started school: preschools had been
operating for years, as far back as 1993 when my
children started kindergarten.
The former government did nothing for voluntary
committees of management except to increase the
workload to up to 30 hours a week for parent
volunteers. How cruel was that! They forced people
into fundraising. I have never sold so many lamingtons
as when I was secretary of the Highton preschool
establishment. It takes the sale of a lot of lamingtons to
raise enough money to pay a teacher’s salary!
Hon. M. T. Luckins interjected.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! Mrs Luckins!
Hon. E. C. CARBINES — Opposition members
wonder why they sit on the benches opposite!
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Hon. R. F. Smith — What about unionists?
Hon. R. A. BEST — I include you, too,
Mr Smith — unionists and farmers all add to the fabric
of a person’s character and their ability to contribute to
debate. Unfortunately today the house heard from
Mrs Carbines one of the most appalling contributions I
have ever witnessed in this house. We have learnt today
why Mrs Carbines stood for Parliament and on what
basis she was compelled to seek political
representation. It was based on hate, which is one of the
most appalling and sad reasons for becoming a public
figure.
In her contribution the honourable member said that
kids in her preschool were used in a political issue. She
was prepared to use those children to get a political
point across to the previous government. That is an
absolute abrogation of responsibility. It is a shameful
act and I think you are an appalling woman!
Hon. E. C. Carbines — On a point of order,
Mr Acting President, I take extreme exception to
Mr Best saying that I am an appalling woman, and I ask
him to withdraw.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I did not hear Mr Best
say you are an appalling woman. I certainly heard him
say that your speech was appalling. I do not believe
there is a point of order.

Honourable members interjecting.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I ask the house to settle
down and allow the honourable member to finish her
contribution.
Hon. E. C. CARBINES — The cruelest thing of
all — it will never get off the hook for this — is that the
former government condemned and abandoned
preschool children throughout Victoria. It abandoned
the children for seven cold, hard years. Victorians have
not forgotten that. The motion is about rhetoric and
rewriting history. Nobody in Victoria is such a fool. I
condemn the Liberal and National parties in opposition
and I firmly reject the motion.
Hon. R. A. BEST (North Western) — It gives me
pleasure to speak on the motion on behalf of the
National Party. It is important to reflect on the make-up
of the chamber and what attracts people to this place —
to ensure we get rich, contestable debate on issues of
public importance. Some honourable members may be
lawyers or teachers and others have sporting
backgrounds; it all adds to the fabric of the place.

Hon. R. A. BEST — With respect, Mr Acting
President, I did say that I thought Mrs Carbines was an
appalling woman because of the way she used the
children. I am prepared to withdraw the comment. It is
quite clear that unfortunately Mrs Carbines used her
position in her capacity as a kindergarten
secretary — —
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. E. G. Stoney) — Order! I ask the house to settle
down and allow Mr Best to develop his argument.
Hon. R. A. BEST — I am simply referring to
remarks made by the honourable member during her
contribution. As Hansard will show, she made
unqualified comments about the actions of her
kindergarten, of which she was secretary, and spoke of
the way it questioned the policies of the previous
government. I believe it is fair and reasonable to
question the role she undertook as secretary, the role
that she undertook as a responsible person — —
Hon. E. C. Carbines — As a volunteer parent.
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Hon. R. A. BEST — As a volunteer parent, and
those children were exposed to a political campaign
that was not an issue for them. It was appalling
behaviour. The honourable member said she had never
sold so many lamingtons. It might be that that is a
career more befitting her future opportunities.
On behalf of the National Party I support the motion
because it reflects the frustration of parents, teachers,
local government and communities. The motion should
be supported because it demonstrates the lack of action
on the part of this government and the lack of
commitment in this year’s budget. As Mrs Luckins
said, there were only three lines on the issue in the
budget.
The issues that need to be addressed include capital
works, maintenance, pay and conditions for teachers
and assistance for committees of management. I turn to
the Labor Party policy document produced in the
lead-up to the last election headed ‘Labor: new
solutions’. Chapter 3 refers to universal preschool
education. Unlike Mrs Carbines I do not intend to go
back over the past seven years because the motion
clearly asks the question: what is the government doing
and what is the government’s commitment to preschool
education? The Labor Party document states:
Labor will ensure that all Victorian children have access to
one year of four-year-old preschool education.

I believe that statement has support from every side of
the house and all parties agree that children should have
at least one year — —
Hon. W. I. Smith — Two years.
Hon. R. A. BEST — And in some cases, Ms Smith,
two years of preschool education. The document
continues:
Preschool education is one of the building blocks to give
children a good head start in learning and an invaluable tool
for identifying learning difficulties at an early stage of the
child’s education. Currently too many children are denied this
important learning opportunity.

I believe that is a fair statement of fact, and I accept it.
The document further states that Labor will improve the
standard of preschool education by:
Removing the financial risks confronted by parents who
volunteer to work on committees of management;
Improving the administration functions of preschool centre
committees of management to encourage economies of scale
in areas such as insurance, building maintenance and financial
services;
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Improving the career structures and professional development
of early childhood educators;
Increasing informal parental involvement in the development
of curricula; and
Improving the links between preschool, primary and
specialist education to identify and treat learning difficulties
earlier.

They are admirable objectives. The document then
refers to child and family services and states that a key
commitment of the government is to:
Offer a fee subsidy of $150 for all four-year-olds from
low-income families to ensure access to quality preschool
education. This would benefit 26 000 children in the fourth
year of a Bracks government.

So, although the government identifies what it is
prepared to do and says it will provide the money, it
also says, ‘But not just yet’. It will provide money in
the fourth year. It has signalled that it is prepared to
acknowledge the problem, but as has been
demonstrated in the allocation of this year’s budget,
there is no money. Clearly what the government said
when in opposition has not necessarily led to any
solution through budgetary allocation; the dollars do
not support the rhetoric.
That situation has been evident throughout country
Victoria. Again we are in a circumstance where country
areas, in particular our preschools, are under pressure.
They are under pressure in a number of ways, and I
shall go through them to explain to the house, and in
particular to Mrs Carbines, that members on both sides
of politics get involved with their local preschools and
try to resolve issues for the preschools and their
committees.
A number of issues are associated with preschools.
Firstly, each year there is generally a change of
personnel on the committees of management. That fact
is acknowledged by all members of the house. That
situation causes a range of problems, particularly as
people with little experience are asked to become
involved in the administration of preschools. It takes
parents six months to learn the administrative
responsibilities of a preschool committee, and for the
next six months they continue to administer the
preschool well. However, as soon as their child leaves
the preschool invariably that experience is lost and new
families seeking preschool education are faced with
having to go through the process of attracting
committee membership and involvement and working
in a voluntary capacity to ensure their child is exposed
to the best level of preschool education possible.
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Secondly, there is the issue of fundraising, which has
always occurred at preschools. I put on the record my
experience from when my children went to preschool.
It was necessary to fundraise because, firstly, we
wanted to reduce the amount of fees we had to pay and,
secondly, we wanted to improve the services we were
trying to provide. To suggest that preschool committees
have never had to fundraise in the past is not only
mischievous but is totally wrong. It is most important to
ensure there are sufficient staff to look after the kids.
It is appropriate, and I think this government has
commented on it, to pay for preschool teachers’
salaries, but the level of student or assistant ratios is an
issue for committees of management to decide — they
make the decision as to the amount of assistance they
would like for their preschool teacher. As I said,
fundraising is not new but it is an issue, particularly for
small communities. It is hard to continually raise funds
from a small base. As an example I will later refer to a
preschool that caters for only 10 or 11 families.
Thirdly, there is the issue of the location of preschools.
In country areas preschools are in all sorts of
configurations and in all sorts of places. They can be in
church halls, community halls, infant welfare centres,
or they can even be mobile. However, the children’s
services regulations the previous government
introduced in 1998 present new challenges for local
preschool committees in bringing accommodation up to
standard. My colleagues in the National Party have
raised concerns about this issue on a number of
occasions on behalf of their preschools. National Party
members discussed this only recently in the party room
and we all had issues of concern. Whether it be
honourable members from the other place, such as my
leader Peter Ryan, the honourable member for South
Gippsland; Noel Maughan, the honourable member for
Rodney; Hugh Delahunty, the honourable member for
Wimmera; or my colleagues here, such as the
Honourables Jeanette Powell, Barry Bishop and Bill
Baxter; all have raised issues of concern.
Issues which I have raised in this house and which I
want to bring to this debate are consultation, ministerial
responsibility and ministerial action, because clearly we
have a problem with this minister concerning
answering correspondence and the release of the Kirby
report. She seems prepared to take an inordinate
amount of time before answering correspondence or
responding to issues raised on the adjournment debate
or by local government.
My concern relates to the siting of the preschool at
Dingee and the community’s desire to establish a
K–12 college at the East Loddon P–12 college. On
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29 November 1999 I wrote to the Department of
Human Services suggesting that assistance be provided
to the preschool at Dingee to address the concerns of
the local community. I am disappointed that I did not
receive a response until 24 March. I raised the issue in
Parliament on 21 March and did not receive a response.
The shire then wrote to the minister on 24 May and it
took until November 2000 for it to get a response. It is
an appalling abrogation of ministerial responsibility that
an issue I raised in 1999 received a response in
November 2000, 12 months after the issue was first
raised.
It is worth putting on the record some of the
background to this issue, because the Dingee preschool
currently operates from the supper room of the Dingee
hall. This information on how preschools operate
throughout country Victoria will be illuminating to
many regional and metropolitan members. The Dingee
preschool offers a service to preschool-age children
from the area taking in the communities of Mitiamo,
Dingee, Calivil, Serpentine and Milloo. It is an isolated
and remote area with each of those towns boasting a
population of no more than 120 people. At the
completion of the preschool year children from the area
then attend East Loddon P12 college, which is located
in the centre of this area.
The school council gave in-principle support for the
development of an East Loddon K–12 college, which is
an issue I raised back in early 2000. It offered to assist
with the management of the preschool service, which I
am sure honourable members are aware is an onerous
task for any voluntary preschool committee. The school
is offering to assist in the management process and at
the same time give the opportunity for preschool
children to be located more centrally, for the benefit of
the children and the parents. At present more than
98 per cent of the students at the college travel by bus,
so we are talking about creating a school precinct from
the kindergarten year through to year 12. It is estimated
that there will be 17 preschoolers in 2001–02 and 20 in
2003, but the rural nature of the area should not cause a
reduction in the quality of the preschool service.
Currently the five preschools in the Loddon shire are at
Inglewood, Wedderburn, Pyramid Hill, Boort, and
obviously, Dingee. Unfortunately because of the
numbers the Dingee preschool operates on only two to
three days per week and the council is looking to
establish a site for the erection of a preschool by
offering land adjacent to the P–12 college at East
Loddon, and intends to seek funding from the
government. As I have explained, significant
fundraising is already being undertaken. However, the
Dingee preschool committee is being asked to raise

PRESCHOOLS: FUNDING
1384

COUNCIL

Wednesday, 13 June 2001

$3000 in 2000 in addition to the fee of $125 that is paid
per term for each child. The $3000 required will be
spread over the 11 families I referred to earlier, which is
an enormous drain when other sporting pursuits and
community activities also rely on fundraising.

In relation to the legislative requirements, in order for the
service to become fully compliant by 2003, consideration
could be given to changing from a ‘standard’ to a ‘restricted’
licence. A number of identified issues would no longer be of
concern. I refer as an example to the need for the provision of
junior toilets.

The major concern is the lack of government funding
for capital works, which in this case is alterations and a
relocation to comply with the children’s services
regulations. Loddon Shire Council put forward three
options. The first was to stay in the rented hall supper
room, spend approximately $60 000 on renovations but
still not have exclusive rights to the building.

The minister is saying to a community that is aspiring
to create a K-12 school that she will not support it. She
would be more satisfied with a change of registration.
Rather than tackling the issues involved in the provision
of a new K-12 facility, she wants something that is less
onerous, less forward looking and of a lower standard
in the provision of services. The minister also went on
to advise:

The second option was to share a building at East
Loddon P–12 college. I believe that would have been a
great outcome, but on inspection of the college with
regional representatives it became apparent to me that
none of the buildings could be suitably converted to
ensure compliance with regulations relating to young
people.
The third option was to relocate a building or build a
new facility on land adjacent to the P–12 college owned
by the Shire of Loddon, which as I explained would
provide the opportunity for the establishment of a
K–12 facility. It would maximise the use of school bus
services, provide opportunities for parents and other
school-aged children to attend classes, assist with other
activities such as reading, and enable optimum
utilisation of the college facilities, including the
gymnasium and library. To its credit the preschool
committee has been proactive and positive. Despite the
challenges ahead of it, it has tried to find a solution to
this issue. It should be noted that in 1998 a community
survey and meeting voted overwhelmingly to relocate
the preschool service to the East Loddon P–12 college,
and the shire supported that move.
When the shire wrote to the minister I asked to be kept
informed. That was in June, so I was somewhat
surprised when I received a reply from the minister on
4 December, although the letter was dated
16 November. That was 12 months after the first issue
was raised. There are ministers in this place who
perform much better. I urge the Minister for
Community Services, the Honourable Christine
Campbell in another place, to be aware that returning
correspondence is important and it reflects badly when
one is so tardy.
When the minister responded she at least acknowledged
in the first paragraph of the letter that she regretted the
delay in responding to the correspondence. She went on
to say:

Currently there is no funding available for capital works in
preschool services.

Not only did she take a long time to respond, she then
told me there was no money. She also refused to even
visit this unique school precinct to look at what could
be created by an innovative and enthusiastic school
community in one of the major areas of her portfolio.
She basically told them to go away and to solve their
own problems.
I am delighted to report that following a meeting held a
fortnight ago between the Loddon Shire Council and
the local parliamentary representatives, my colleague
Barry Bishop, the other member for North Western
Province; the honourable member for Swan Hill in
another place, Barry Steggall; and me, we were advised
by the council that it had taken the bit between the teeth
and would resolve the issue itself. It is budgeting to
spend $160 000. The council has already purchased a
10-module removable building from the Ascension
College site at Junortoun near Bendigo. I am delighted
that a community that has received no government
assistance but was told by the minister to go away will
achieve the establishment and creation of a K-12 at East
Loddon through the single-mindedness, determination
and commitment of a voluntary school committee. This
will be of enormous benefit because it will reduce
travelling time for parents who have to drop a child off
at East Loddon and then drive a preschooler over to
Dingee. It is a sensible outcome and should be
applauded.
This is not an isolated case of local government having
to act alone to resolve a preschool issue in its
community. There is concern throughout country
Victoria that the government is not honouring its
commitment to preschools. I know committees of
management, teachers, parents and local government
are all concerned. It is worthwhile recording a banner
headline from the Wangaratta Chronicle of 4 June
which states ‘Kinder betrayal’ and ‘What we feel is
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we’ve kept our bargain, they haven’t’. The article
states:
Preschools are on the verge of industrial action unless current
talks with the state government result in positive outcomes.

Further headlines include one in the Herald Sun of
30 October 2000, ‘Kinders in crisis as teachers quit’,
and in the Age of 23 January, ‘Kindergartens under
threat’. A cover story by Caroline Milburn in the Age of
25 April headed ‘Kinders in crisis’ reports:
Victoria’s kindergartens, once the pride of the nation’s
preschool sector, have fallen on hard times. Things are so bad
that teachers are fleeing to employment in primary schools
and parent committees of management are floundering.

An article written by Nicola Webber in the Herald Sun
of 16 May states:
The parents who run Castlemaine kindergarten were pinning
their hopes on yesterday’s budget. They wanted it to include
some extra money to help make teaching preschool an
attractive job. They hoped they might then get applications
for the teaching job they have been unable to fill all year. But
Castlemaine kindergarten president Pia Hewitt yesterday said
the centre now could be forced to cut classes.

As I said in my introduction, the National Party is
concerned at the current situation of preschools. I am
delighted to announce that the National Party shadow
Minister for Community Services, Noel Maughan, the
honourable member for Rodney in another place, is
today distributing a preschool discussion paper on
behalf of the National Party. I congratulate
Mr Maughan for a well thought out document that
addresses the key issues of concern to preschools. The
discussion paper is not a policy, but a discussion paper
that addresses a number of key issues for the many
people within the industry including teachers and
representatives of preschool councils or local
government areas. The goal of the discussion paper is,
as stated clearly on page 3:
Given that the early years of a child’s life are crucial in
determining how that child will develop and behave as an
adult to provide the best resourced preschool education
system that can be devised.

As outlined in the discussion paper, there are about
60 000 children enrolled in the state’s
1700 kindergartens. There are three levels of funding.
Most kindergartens receive a grant of $949 per child.
Rural kindergartens receive $1188 per child and small
rural kindergartens receive $1782 per child. That
reflects on the demographics and difficulties associated
with the establishment of preschool centres in country
locations.
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I will highlight some of the major issues on which we
are looking for feedback. Salaries for preschool
teachers is one of the contentious issues that is being
addressed at the moment. Currently the union is
pushing further pay demands. A number of teachers are
exiting the preschool system because while they have
the same qualifications they receive substantially less
remuneration than their primary school counterparts.
Currently they are paid about 25 per cent less than
similarly trained primary school teachers. The National
Party is seeking advice and comment on the case for
parity of preschool teachers with primary school
teachers. We have an open mind on parity of payment
and remuneration for primary school and preschool
teachers.
The National Party has an open mind on the issue of
career structure and the fact that in most cases
preschool teachers have reduced working weeks
compared with primary school teachers and therefore
their salaries can be much less.
National Party members are also interested to know
whether appropriate career structures can be identified
for preschool teachers. More importantly, we wonder
whether the career structure should continue to be
administered under the community services portfolio or
whether it would be more appropriate for it to be
located in the Office of Schools. There is a potential for
investigating whether the administration of preschools
should be moved from the responsibility of community
services to the Office of Schools, where there are a lot
of synergies and issues that would assist in the learning
and development of children, particularly those in rural
settings. Although the circumstances may be different
in the metropolitan area, particularly in regard to travel,
school bus usage and the full use of resources such as
school buildings, a number of arguments and issues
could be addressed. The National Party just throws
those suggestions on the table and would like to receive
some feedback on them.
The administration also needs to be examined. As has
been demonstrated in this house, many families know
that as soon as they send their children to preschool
invariably they will be asked to become involved in the
committee of management. Many of them may not
have the skills or the expertise, but they are expected to
become involved, and it is appropriate that they become
involved. The National Party seeks comment on
whether employment of staff, payroll and industrial
relations issues are best dealt with by an organisation
such as the Kindergarten Parents Victoria, by local
municipal councils — as occurs in the City of Knox —
by local committees of management, or by a blend of
all three. If the present mix is to remain, should the
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smaller preschools that have enrolments of fewer than
20 children receive an administration grant of, say,
$2000 a year to purchase professional assistance? This
issue is of major concern to the parents involved
throughout the community.
An associated issue is the co-location of preschools and
primary schools. I have given an example of a
development that is occurring in country Victoria. The
community in the Shire of East Loddon desires the
creation of a K-12 school precinct. The parents in the
shire are prepared to fundraise and contribute their own
money, and the shire council has supported them
through the purchase of a building and the donation of
land for the establishment of the school precinct.
The National Party is interested in hearing the views of
both parents and staff on co-location. It is prepared to
ask community members to have their say on whether
this is a good idea or a bad idea; whether it should be
considered; how such a proposal may proceed in the
future; and whether preschools should be co-located
with primary schools. The National Party is prepared to
listen. It is concerned about the difficulty of attracting
professionals to country Victoria. It is difficult to attract
not only schoolteachers but also qualified preschool
teachers, who receive only two to three days work per
week in the country. It is a very difficult challenge to
meet, and country areas face the same challenge in
attracting a whole range of health professionals.
In conclusion, the National Party is prepared to look for
this information. I hope people will take the opportunity
to contribute to this discussion paper, which the
National Party will use to assist it in formulating its
policy on preschool education. This is a very
appropriate and timely opportunity to have input on a
very difficult issue in country Victoria. It is a real issue
that must be attacked and addressed.
As the house has heard there have been a number of
changes since 1992, including a change of government.
The issue is now to address the problems. It is no good
looking back at history and saying, ‘You did this’. The
government now has the opportunity to pick up the ball,
run with it and solve the problems.
This is a very worthwhile motion because it addresses
the government’s inaction and lack of budgetary and
financial commitment to the preschool sector. All
honourable members agree — this goes across party
lines — that at least one year of preschool education
should be provided. No-one is contesting that. The
issue is how it should be funded, where the
responsibility should be located, and how we can
enhance the professionalism of the boards of
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management that look after and control preschools in
their communities.
I welcome the motion moved by the Honourable Maree
Luckins. She has covered a range of issues in a lengthy
but very valuable contribution, and I urge the house to
support the motion.
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the motion, and I commend the
Honourable Maree Luckins for bringing it to the
attention of the house. Preschool is the first port of call
and formal entry to education for small children and
their parents. It can be a challenging and emotional
time. It can be the beginning of a very positive and
fulfilling long-term association with education and
learning.
Hon. M. R. Thomson — Lifelong even.
Hon. ANDREA COOTE — Yes, it can be lifelong.
On the other hand it can be the beginning of a
disastrous journey. Under this minister the children of
Victoria are on the disaster path. They are commencing
their journey with lack of funding, low teacher morale
and teachers on strike. What a way to begin!
The first point mentioned in the motion is the
government’s severely disadvantaging preschool
children, parents and teachers by:
(a) failing to provide funds for capital works and necessary
maintenance for community-based preschools.

In her contribution to the debate Mrs Carbines spoke at
length about what occurred in 1998. I remind the house
that it is now 2001 and the Labor Party has been in
power for almost two years, so it is quite out of the
question to go back and speak retrospectively. This
motion is about the future; it is about today and where
this Bracks government is not taking us.
Perhaps I should remind the government about the
ALP’s policy during the 1999 election, which was:
A Labor government will ensure that all children, regardless
of their socioeconomic status, special needs or geographic
location will be given the opportunity to have their
developmental, social, physical and emotional needs met
through access to good quality children’s services in their
early years.

I must say the budget certainly reneges on all of that. It
totally disregards most of it.
An article in the Age of 28 May this year states under
the heading ‘Kindergartens deserve more’:
The role of early childhood learning needs to be better
recognised.
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… In its first year, the Bracks government gave preschool
education a very small increase of $4 million. It also offered
kindergarten teachers a 6 per cent pay rise over two years.
The teachers said this was not enough — that like primary
and secondary teachers, they undergo four years of tertiary
training, but receive about 20 per cent less pay. The teachers
say they were ‘led to believe’ that in this year’s budget they
would get salary increases, with a first instalment in July. But
not only were there no salary increases, according to the
Australian Education Union, there was no new money at all
for preschool education.

That is absolutely shameful. It has been very interesting
to see it from the point of view of the Age.
I remind honourable members that the ALP’s election
promise was ‘regardless of special needs or geographic
location’. I quote from an article that appeared on the
opinion page of the Age of 17 May. It is a touching
story from a mother named Elizabeth Manning about
her disabled child. She talks about preschools and what
the Bracks government is doing for them, and states:
Yet I could find no mention of the preschool support program
in the budget papers. This will mean children with very
severe disabilities will still only receive assistance from
integration aides for some of their kinder hours.

Once more, a very shameful situation. The peak lobby
organisation for kindergartens in Victoria is
Kindergarten Parents Victoria. I commend Carol Allen
who has been the executive chairman of KPV for some
considerable time on the excellent work she does with
her organisation. However, the KPV is also damning of
the budget and what the Bracks government has done,
or indeed not done, for kindergartens. The KPV bulletin
of 31 May states:
While KPV welcomes the conversion of $4 million in the
state budget from the Community Support Fund into
recurrent funding, KPV is extremely disappointed this budget
failed to provide much-needed additional support for
preschools.

The KPV has five preschool priorities including the
need to:
Significantly increase preschool teacher salaries to improve
public recognition about the value and importance of early
childhood. The costs of these increases must be met in full by
additional government funding.

The KPV did not see that government funding in this
budget. It states:
The government missed the opportunity in its state budget to
address the impact of the funding cuts initiated by the former
Kennett government that have resulted in high parent fees, a
shortage of preschools teachers, increased group sizes and
overworked parent committees.

It missed the point and missed the opportunity. The
Community Support Fund is an interesting funding
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body. It was set up under the Kennett government and
has been an excellent tool. It has done some excellent
work but recurrent funding was never part of the
Community Support Fund under the Kennett
government; rather, it provided key support for seed
funding. I was horrified to see in this budget that the
government will allocate recurrent funding from the
Community Support Fund to support kindergarten
teachers. I remind the house that the Community
Support Fund is gambling money: we are using
gambling money to support our preschools. I think it is
very salutary to understand and realise that.
I would like to correct one point the Honourable Elaine
Carbines made. She was very damning of the Kennett
years but I would like to put on the record that one of
the achievements of the Kennett government, among
many, was that per capita grants to preschools increased
by 18 plus per cent between 1994 and 1999. During the
same period kindergartens received over $10 million
for minor capital works. That is something for the
Bracks government to strive for; I wonder if it can meet
the challenge.
Mrs Carbines spoke at length about a meeting she
attended in Geelong with, I believe, the Geelong
Kindergarten Association. I shall quote from an article
from page 3 of that very auspicious newspaper the
Geelong Advertiser of 14 May. Mrs Carbines said how
thrilled people, and particularly people in Geelong, are
with the Bracks government but that is denied in this
article. It will be very interesting for honourable
members to learn what the Geelong Kindergarten
Association had to say about the Bracks government.
Under the heading ‘Kindergartens in crisis’ the article
states:
Fiona Lynch, the executive director of the Geelong
Kindergarten Association (GKA) — an organisation that
represents almost half of the city’s preschools — said the
government’s per capita funding system has left kindergartens
and parents trying to finance the day-to-day needs of
preschools and in some cases supplement teachers’ salaries.
‘It is a very serious issue,’ she said.

Mrs Carbines went on at length about how bad the
Kennett government was — here is positive proof that
the Bracks government is letting down not only
kindergartens right across Victoria but also
kindergartens in Geelong. I think the Geelong member
should be suitably horrified.
Hon. I. J. Cover — It is a shame she is not in the
house to hear that.
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Hon. ANDREA COOTE — It is a great shame she
is not in the house. I am sure she would be very
interested to hear that.
Hon. R. A. Best interjected.
Hon. ANDREA COOTE — As the Honourable
Ron Best said, she is prepared to use children as
political — —
Hon. R. A. Best — Political tools.
Hon. ANDREA COOTE — She uses them as
political tools and that is not good enough.
The second part of the motion condemns the
government for failing to release the Kirby report on
pay and conditions for preschool teachers. The
Honourable Maree Luckins spoke at great length about
this and I will not go into it except to refer again to the
ALP election policy. I remind honourable members that
this is what the ALP said before it thought it was going
to get into government and we have seen no
commitment to it since. The ALP promised to:
Improve career structure and professional development of
early childhood educators.

The Liberal Party policy of the same time was to do
something tangible to:
Fund a pilot program to identify how committees of
management might reduce both administrative and staff
employment duties.

That is a tangible and very plausible approach. I return
to the KPV bulletin of 31 May to show how it
highlights the need for support for this part of the
motion and how it feels that there is a failure on the part
of the government on the Kirby report. One of the
priorities of the peak lobby organisation in Victoria is
for the government to:
… commit to release the Kirby preschool review including all
recommendations.

It is interesting that the KPV refers to ‘all the
recommendations’; obviously it feels that some
recommendations will be left out. The KPV says the
government should commit to act on the Kirby
preschool review. I also call on the government to act
on the preschool review when we get it.
As I said before, small children starting in the
kindergarten system under the Bracks government are
at a huge disadvantage. As many of my colleagues have
alerted, they face strikes. I remind the house of the Age
article headed ‘Teacher pay deal lifts strike threat’ of
9 June, which states:
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A carefully worded union statement said the government was
‘close to finalising’ pay increases for preschool teachers and
that they would take effect from next month.

Victoria’s 1500 preschool teachers earn 25 per cent less
than primary school teachers. Mrs Carbines spoke
about the Kennett government but what has the Bracks
government done? It has done nothing in this budget to
address these issues. It has been in government for
almost two years, when will we see some action?
The final part of the motion concerns the government’s
failure to support voluntary committees of
management. This situation is absolutely atrocious. The
parents of kindergarten children are a vital and integral
part of our community. As I said in my introduction, it
is important for children to be involved and for their
parents it is often their first step on the learning and
education process. A lot of parents enjoy being
involved with their kindergartens; they enjoy the
fundraising and having an active role in something that
is so important to a small child’s life. The ALP policy
of 1999 said it would:
Reduce workload of committees and encourage economies of
scale in areas such as insurance, payroll and other financial
services, by networking centres.

The Liberal Party recognised the importance of the
committees of management to such an extent that it put
the issue at the front of its policy. It said:
Much of the vitality and distinctive character of preschools
comes from the exercise of parental influence and
responsibility.

I quite agree with that approach. Kindergarten Parents
Victoria also called for action and says that one of its
priorities is encouraging the government to provide
additional support for committee-managed preschools
to reduce committee workload, particularly in relation
to administrative tasks. It further states that the
important role parents have in the management of their
services must be supported.
I am aware that other speakers want to contribute to the
debate so I will refer briefly to some of the issues in my
own electorate. I was interested to hear the Honourable
Elaine Carbines say that the number of children
attending kindergartens is increasing, but in my
electorate the number of children attending
kindergartens is reducing and cost is said to be a major
factor. In fact, the Ardoch Early Childhood Reference
Group in the minutes of its meeting of 14 February says
that the TRY South Yarra preschool is in urgent need of
works to the outdoor area, including removal of
branches, new sand and sandpit covers and general
ongoing maintenance. It also says that the number of
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children attending kindergartens is falling dramatically
in the Albert Park and Port Melbourne areas because of
funding issues, particularly involving low-income
families. It is of grave concern that many young
children are not even able to attain the first rung of
schooling at kindergartens.
I refer to the recommendations of the ministerial review
of preschools services of the Stonnington Family and
Children’s Services Network. It says that a number of
kindergarten children are leaving or not even attending
kindergarten because many were run by local churches,
and the churches are now more concerned with looking
after the aged rather than preschool children. The
review further says that many parents find it expensive
for their children to attend kindergarten and are not
sending them, which is in direct contrast to what the
Honourable Elaine Carbines said. The City of
Stonnington has a number of people in public housing,
and the kindergartens in that area cannot keep the
numbers up because the parents cannot afford to send
their children to kindergarten.
The Bracks government is failing the children of
Victoria. It is extremely important that young children
have the opportunity to make that first and important
step of preschool. I condemn the Bracks government
for its lack of attention to this area. The motion moved
by the Honourable Maree Luckins is putting the
government under scrutiny, and I indicate that the
Liberal Party will be watching to see what happens in
the future. I have much pleasure supporting the motion.
Hon. D. G. HADDEN (Ballarat) — I speak against
this ill-considered motion and I propose to say why it is
ill considered. The first thing the Bracks government
did in coming to office, through the Minister for
Community Services, the Honourable Christine
Campbell, was to conduct a review of the roles and
responsibilities of voluntary preschool committees of
management. The review was conducted as a result of
correspondence received by the department, the
minister and various members of Parliament. Issues
were identified and the department decided it needed to
further explore the matter, and as a consequence a
number of consultations and public forums occurred
last year.
The consultative forums were held across Victoria in
regional and provincial cities such as Ballarat,
Shepparton, Moreland, Horsham, Lilydale, Geelong
and Dandenong. More than 1000 parents were involved
and a feedback form was developed to be completed
and returned to the department, which enabled
committees of management of kindergartens to be
totally involved in the review process. The outcome of
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the review conducted by the minister was contained in a
letter, which included a summary of the findings of the
review, that the minister wrote to all preschool services.
Hon. M. T. Luckins — When was this?
Hon. D. G. HADDEN — Last year. As a result of
the review and the findings it was decided that all
preschools would be assisted with the payroll support
services of Payconnect, or another recognised free
payroll support service, as a condition of funding. The
training needs of committees of management were
examined and it was decided they would have access to
appropriate levels of skill development, advice and
support to meet their needs.
The issues of workload and responsibilities of voluntary
committees of management were examined. My
background is in law and not in teaching, but I am and
have for 10 years been a volunteer of two committees
of management: one concerns women’s health and the
other is the local history museum at Creswick. I am
well aware of the responsibilities of committees of
management and I can say to the chamber that the
people who volunteer their time and make a
commitment to these committees do not do so to be
paid.
The introduction of the free payroll support service and
other assistance will alleviate some of the pressures the
committees of management were finding in having to
comply with the regulations established by the former
Kennett government, namely, the Children’s Services
Act and the Children’s Services Regulations of 1998,
which made it nearly impossible for committees of
management to function. They were buckling under the
pressure.
Currently the minister is considering a review of
preschools, which has taken five or six months, and a
report on that review will be released when the minister
has fully and properly considered the matter.
Let us now look at the participation rates for preschools
under the Bracks Labor government. I know members
of the opposition do not want to hear what the Bracks
government has done to assist preschools, but I will tell
them nevertheless. The confirmed participation rate for
preschools based on the April 2001 data collection
shows an increase of 4.5 per cent, from 91.8 per cent in
1999 to 96 per cent. Over 40 per cent of all children
enrolled in preschool come from rural regions, and they
receive the preschool subsidy. The percentage of total
preschool enrolments in receipt of the preschool fee
subsidy has increased from 28.25 per cent in February
2000 to 30.2 per cent in April 2001, an increase of
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1.95 per cent. The Bracks government is assisting
children from low-income families to attend preschool.
More importantly, the participation rate of indigenous
children in preschool education has increased from
35.8 per cent in 1998 to 76.1 per cent in August 2000.
Under the administration of the former coalition
Kennett government the preschool participation rate
was identified as a major issue in the Auditor-General’s
report of April 1998. The Honourable Elaine Carbines
referred to the Auditor-General’s comments about the
coalition government’s inaction with respect to
preschools.
What has the Bracks Labor government done for
preschools? It has done a lot. In the first year of this
government more than $9 million of additional funding
was provided to preschools — an increase of 12 per
cent in recurrent funding, which contrasts with the
20 per cent cut under the former Kennett coalition
government.
The Kennett government introduced a per capita
funding model that forced committees of management,
for the first time, to act as employers and undertake a
range of administrative and financial tasks so
preschools could operate just like a small business.
In the 2001 budget the government has confirmed the
$65 supplementary preschool per capita grant for each
child attending preschool. That will continue. The
Bracks government has allocated $4 million on a
recurrent basis to the preschool fee subsidy for
low-income families and health care card holders. The
preschool fee subsidy was increased from $100 —
provided by the former generous Kennett coalition
government! — to $250 per child under the Bracks
Labor government. As a result the preschool fee
subsidy scheme has increased the percentage of
preschool-age children who attend preschool by
1.95 per cent. As I said, 40 per cent of rural families
received the preschool fee subsidy.
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Hon. B. C. Boardman — On the point of order,
Mr Deputy President, that is an unsatisfactory response
from the honourable member. She has been in this
chamber for long enough to understand that when
quoting from notes when providing statistical
information she must provide a source, particularly
when those notes refer to financial information. I
believe the honourable member’s explanation is
unsatisfactory in the circumstances.
The DEPUTY PRESIDENT — Order! On the
point of order, if there is no document obviously the
honourable member cannot provide the source of the
document. That is a debating point that will be
challenged as the debate continues. I ask the honourable
member to continue.
Hon. D. G. HADDEN — I shall go back in time so
there is no wrong information in this debate. The
November 1997 edition of the United Church magazine
Crosslight carries the headline ‘Preschool cuts hit
harshly’, and states:
The moderator of the Uniting Church in Victoria, the
Reverend Pam Kerr, last month criticised state policy on
preschool funding when she spoke at the closing service of
one of the church’s best-known kindergartens.

That was the closure under the former Kennett coalition
government of the John Barnaby kindergarten in
Collingwood. It closed because of increased funding
difficulties after 73 years of service to children and
families of the inner city suburb of Collingwood.
The Bacchus Marsh Express Telegraph of 23 July 1997
ran an article in relation to an attempt by Cr Mike
Currington of the Moorabool council and the
Blackwood preschool to seek assistance, support and
funding from the then Minister for Youth and
Community Services, Dr Napthine, to improve its
state-owned facility at Blackwood. The article states:
… it was not the government’s responsibility to fund
preschools.

Hon. M. T. Luckins — On a point of order,
Mr Deputy President, I request that the honourable
member name the source from which she is quoting so
I can ascertain whether those figures are correct. I
understand they are false figures.

…

The DEPUTY PRESIDENT — Order! Is the
honourable member able to provide the source of the
document?

‘He stated that his government regarded this as the role of the
local council’.

Hon. D. G. HADDEN — On the point of order,
Mr Deputy President, I am quoting from copious and
voluminous notes prepared by me. I believe there is no
point of order.

Cr Currington said he was very disappointed with the
minister’s attitude.
‘The minister basically said his government was not in the
business of building preschools’…

The Moorabool council said it was a very disappointing
response because the government owns the building. In
this situation the Moorabool council had put aside
$15 000 towards the project of redeveloping the
kindergarten at Blackwood and the community itself
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had committed $10 000, but Dr Napthine would not
give them a cent on a building that was owned by the
state government.

start on their educative career path. Kindergarten is the
start of one’s career. I condemn categorically the
motion before the house.

Another interesting fact in relation to the former
government and its treatment of preschools was that
you had to pay $15 a head to see the former Minister
for Youth and Community Services, the Honourable
Denis Napthine. A letter dated 28 October 1997 on the
letterhead of Martin Dixon, the honourable member for
Dromana in the other place, sent to the Rosebud
Kindergarten says, in effect, ‘If you want to see the
minister, come along, ring us up, bring your $15 for a
cocktail party at the Rye Hotel’. What an absolute
disgrace! The Bracks Labor government has toured
Victoria since its election in 1999 with its community
cabinets, where people can come along for breakfast,
make appointments to see ministers and have morning
tea — and it does not cost a cent! The Minister for
Youth and Community Services in the Kennett
coalition government was charging $15 a head! It is no
wonder he is in opposition now.

Hon. B. C. BOARDMAN (Chelsea) — I shall
make a couple of crystal-clear points. Honourable
members on the opposite side of the house are the
government; they are responsible for developing policy,
and implementing and making decisions that benefit the
community. We are the opposition: it is not the other
way around.

The Diocesan Social Responsibility Committee, a fine
committee under the Anglican diocese of Ballarat,
conducted a survey in October 1997 on preschool fee
structures between 1993 and 1997. The survey was of
the fee structures of six preschools. In 1993 the fees per
term were mostly in the range of $35 to $40, but also
went up to $60. In 1997 they ranged from $75 to $95.
At the same time enrolments had dropped between
1993 to 1997 from an average of 49 to an average of
44. The government grant per child in 1993 was $1100
and in 1997 it was reduced by the Kennett government
to $872, a decrease of $228.

I was disappointed that the Honourable Dianne
Hadden, whose contributions to debate in this place are
usually quite measured and judged, made an accusation
about sourcing funding statistics but she could not back
up her accusation with hard evidence. Somebody who
has been here for as long as she has should realise that
if she is to quote statistical information, it must be
sourced; the house must be told from where the
information was derived and the category and policy
must be identified. It was extraordinarily disappointing
that the honourable member could not do that.

The Coronation Kindergarten at Wangaratta, which
tried to obtain assistance from Dr Napthine when he
was minister, raised concern about the difficulties of
compliance with the Children’s Services Act of 1996
and its regulations of 1998. The kindergarten
committee of management president wrote to the
Wangaratta Chronicle in 1998 under the heading
‘Kinders better in the good old days’. The letter states,
in part:
Let me state in simple terms of facts. In 1994, $10 million
was taken from preschools.
In 1999, funding is still far below what it had been, despite
the small increases that have been made.

She was critical of the former government’s then
budget, which did not look after kindergartens. This
government is looking after kindergartens and will
continue to do so as part of its policy pledge to look
after and ensure that preschoolers have the best possible

The Honourable Dianne Hadden, as sincere and
genuine as she may be, must take a good, hard look at
herself because she cannot come in here and for about
40 minutes go over old ground and try to condemn the
previous government after having occupied the
government benches for 20 months. The motion is
about trying to bring to the government’s attention the
serious, justified and valid concerns in the community
to ensure the government adjusts its policies to best
meet community demands and expectations.

In this case the honourable member has obviously
received a number of bureaucratically prepared notes
and, not completely understanding the complexity of
the issue, she read from rhetorical, bureaucratic
nonsense and illustrated that she does not have sincere
convictions about her statements.
Similarly, the Honourable Elaine Carbines in her
dismal contribution this morning, which made us bite
our fingernails and pull out our hair, decided the best
way to deal with preschool issues is to blow up red
balloons and put them at the front of a kindergarten
because that is how you bring attention to the
government. She was proud of that achievement prior
to her entering this house and when she was an
advocate for her local kindergarten.
Equally as disgraceful as the charade pulled by the
honourable member was the appalling situation about
which she proudly boasted to the house when she
dragged up — Mr Best and Mrs Coote made the same
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point — innocent children and put placards into their
hands, thereby using the children as political pawns in a
debate that the children did not understand. It is
appalling that a member of this place who is supposed
to provide honourable representation for her
community can get away with such disgraceful and
dismal stunts prior to entering this house. Then
Mrs Carbines had the audacity to stand in this house
this morning and promote those stunts as a proud
achievement.

In conclusion, I give the house an example of the
hypocrisy and the lack of genuine commitment on
behalf of the government. In late 1999 the Pines
Preschool Centre, which is in Frankston North, was
subjected to attention from the former Kennett
government’s community services minister, now the
Leader of the Opposition in the other house, because of
a number of abnormalities in the operating accounts of
its committee of management. I was involved in that
process.

Mrs Coote quoted an article in the Geelong Advertiser,
the existence of which Mrs Carbines refused to
acknowledge. That article clearly described the
situation confronting Geelong preschools as being a
challenge. The Age of 17 May carried in its Opinion
section a letter written by Elizabeth Manning who lives
in Belmont. If my recollections are correct, Belmont is
a suburb of Geelong. The letter has the headline:

I remember attending a public meeting at the Pines
football ground when the usual suspects such as Matt
Viney, who was then a candidate for election to the
other place, and Mark Conroy, then a council candidate,
attended.

This angry mother won’t quit, Mr Bracks.

Its subheading states:
The budget ignored preschoolers with disabilities, so the fight
for fairness continues.

It is remarkable that during her contribution to the
debate Mrs Carbines would not refer to this letter that
appeared in one of Victoria’s major newspapers. In her
letter Elizabeth Manning states:
… I could find no mention of the preschool support program
in the budget papers.

She describes the trauma of being a parent of a child
with a disability who requires appropriate and
reasonable preschool facilities but who would not be
given the same level of thought and courtesy by the
government so that she could achieve some respite and
provide a service in an educative way, as described by
Mrs Hadden, for her disabled child. I find it
reprehensible that Mrs Carbines would laud and
promote cynical stunts but not make direct
representations on the real issues.
However, Mrs Luckins needs to be congratulated on
moving the motion. Equally I apologise to other
honourable members who will not be able to contribute
to the debate in the time allowed. Mr Rich-Phillips is
nodding profusely. He, too, like me is concerned about
preschools and the provision of services, and
particularly the conditions that teachers and supervisors
at preschools, and those on committees of management,
face. Mrs Luckins must be congratulated and, no doubt,
she will make a contribution in rebuttal.

Hon. G. D. Romanes — And you were a candidate.
Hon. B. C. BOARDMAN — No, I was then the
member. I came here in 1996, Mrs Romanes. You had
better check your facts as you advise your members to
do.
That meeting was politicised appallingly. They made a
number of promises in the election campaign to keep
the Pines Preschool Centre open. The Independent of
23 November 1999 carried the headline ‘Reopen call
for preschool’. Also, an article in the Flier of
9 December 1999 has the heading ‘Viney calls for
Pines kinder’.
The fact remains that today the Pines kindergarten
remains closed. How can the Bracks government try to
escape its obligations to the community by condemning
the former government on its record when the
hypocrisy of the present government is obvious? The
motion needs to be supported.
Hon. M. T. LUCKINS (Waverley) — I appreciate
the opportunity to make a brief reply to the
contributions of honourable members to what has been
a disappointing debate, given the contributions of Labor
members. The house has heard untrue, false and
misleading statements from the government. Not one
statement was supported by empirical evidence. One
honourable member suggested to the house that her
contribution was based on statistics but she had
obviously taken the statistics off the top of her head,
again with no supporting empirical evidence.
I commend the motion to the house and condemn the
government for its lack of commitment to preschools. I
thank the Honourables Andrea Coote, Cameron
Boardman and Ron Best for their contributions to the
debate.
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House divided on motion:

Ayes, 28
Ashman, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Boardman, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Cover, Mr
Craige, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Furletti, Mr
Hall, Mr
Hallam, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Mrs (Teller)
Olexander, Mr
Powell, Mrs
Rich-Phillips, Mr (Teller)
Ross, Dr
Smith, Mr K. M.
Smith, Ms
Stoney, Mr
Strong, Mr

Noes, 14
Broad, Ms
Carbines, Mrs (Teller)
Darveniza, Ms
Gould, Ms
Hadden, Ms (Teller)
Jennings, Mr
Mr McQuilten, Mr

Madden, Mr
Mikakos, Ms
Nguyen, Mr
Romanes, Ms
Smith, Mr R. F.
Theophanous,
Thomson, Ms

Motion agreed to.
Sitting suspended 1.03 p.m. until 2.12 p.m.

QUESTIONS WITHOUT NOTICE
MCG: new stand
Hon. I. J. COVER (Geelong) — I refer the Minister
for Sport and Recreation to an article on page 3 of the
Herald Sun of 1 June about the proposed Melbourne
Cricket Ground redevelopment, in which the minister
said that the state government is unlikely to underwrite
the planned $400 million MCG redevelopment if the
historic members pavilion remains. Is that statement a
reflection of government policy?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I put on the record the government’s
policy position on the redevelopment of the Melbourne
Cricket Ground: there should be no net loss of public
seating. The ALP came to government with that policy
commitment, and it will remain the key objective in any
redevelopment that takes place at the MCG with regard
to any format resulting from recommendations of
architects or the working party.
I reinforce that point — there should be no net loss of
public seating. Some honourable members opposite
may be aware that in stadiums such as Colonial there is
a high number of seats, but a large percentage of them
are not directly accessible to the public because of
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corporate relationships with the stadium. The Bracks
government’s policy commitment to the MCG is that
there should be no net loss of public seating.

Gas: exploration assistance
Hon. E. C. CARBINES (Geelong) — Will the
Minister for Energy and Resources inform the house
what action the Bracks government is taking to
facilitate gas exploration, both onshore and offshore, in
western Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — I am pleased to inform the house that it
has been an outstanding season to date for gas
discoveries in the Otway Basin, both onshore and
offshore. In the onshore area, Santos and its partner
Beach have made five straight gas discoveries in just
the past six months of drilling. While there have not
been any sustained gas flow tests as yet, the gas is in a
high-quality reservoir. The fields are small by offshore
standards but the significance is that they can be
introduced quickly into the Victorian gas market.
Offshore, Origin and their co-venturers, Woodside and
Calenergy, have announced that the Thylacine-1 well
has been cased and suspended as a gas discovery.
Although untested, the venture estimates this field to be
the largest discovered to date in the Otway Basin and to
have between 600 and 1000 billion cubic feet in place,
which would in all likelihood make it larger than the
Minerva discovery. The consortium is currently drilling
Geographe-1 in adjacent Victorian waters. This
exploration program is clearly part of a resurgence in
petroleum exploration interest in both onshore and
offshore areas of Victoria, demonstrating renewed
attraction to this region.
Importantly the division of minerals and petroleum in
the Department of Natural Resources and Environment
is continually conducting detailed analyses of Victoria’s
regional oil and gas prospectivity. In the government’s
view, the direct communication of this valuable
information assists explorers, and its presentation at
industry conferences and in publications and the like
directly assists prospective explorers, as well.
In addition, the Bracks government’s $4 million
commitment to minerals and petroleum initiatives will
assist in conserving existing oil and gas data and
ensuring value adding of that data to directly assist
industry with its analysis of oil and gas prospectivity in
Victoria into the future. These new exploration results
are further evidence that the Bracks government has
delivered a business environment that attracts
investment to Victoria. It is another example of this
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government’s commitment to growing the whole of the
state, and in particular regional and country Victoria.

Youth: government strategy
Hon. A. P. OLEXANDER (Silvan) — The
Minister for Youth Affairs should be aware that the
Youth Affairs Council of Victoria (Yacvic) recently
made a submission to the Victorian youth strategy
building process. The Yacvic submission describes the
minister’s consultative process as inadequate and
lacking the broad-based support of the Victorian youth
community. Yacvic has cautioned the minister against
producing a youth strategy which is merely a public
relations document that is superficial and bereft of a
real vision for young Victorians.
Will the minister follow the advice of Yacvic and
establish a broadly based youth policy advisory council
capable of consulting properly on youth strategy and of
building a strategy that all young Victorians can
support?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I meet regularly with the Youth Affairs
Council of Victoria or Yacvic, and I have been
presented with its submission to the youth strategy, as
well as having had that submission presented through
the Office for Youth. Yacvic’s document is
comprehensive and I was extremely impressed with the
whole range of issues it presented to government, a
number of which are very significant. Obviously some
of those have been raised, although I remind the
honourable member that they should be read in the
context of the whole document. I encourage him to
quote from other areas of the document that contain
positive statements about the government’s strategy,
where it is heading and the work it is doing with young
people, which is progressive and positive, in contrast to
what the previous government did. I have mentioned
that on a number of occasions.
It is most interesting that the opposition is quoting from
documents by Yacvic, an organisation it defunded!
Members of the opposition defunded it because they
did not want to hear about issues from the youth sector,
just as they did not want to hear about issues from any
other organisation or lobby group. They did not want to
hear, so do honourable members know what they did?
They just cut the funding! Why not? We heard this
morning about how that happened to kindergartens, and
the former government also did that to significant
groups in the welfare lobby and the youth sector — you
name them, the former government defunded them!
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However, the Bracks government is an open and
consultative government and will take criticism on the
chin at any time. It is open to any comments, which is
why it has a submission process and why it is a
consultative government. But what did the opposition
do in government? It closed the doors, closed its ears
and closed its eyes! That is why the government has a
discussion paper and is happy to hear from all lobby
groups that might want to make a contribution to that
strategy.

Small business: information services
Hon. G. D. ROMANES (Melbourne) — I ask the
Minister for Small Business to inform the house how
the Bracks government is ensuring that Victorian small
businesses are aware of the business services it
provides.
Hon. M. R. THOMSON (Minister for Small
Business) — Honourable members might find it
interesting that while the federal government attempts
to blame small businesses for the difficulties they face
with the new tax system, the Victorian government is
concerned to make sure that small businesses are aware
of the services it provides to give them access to
information and advice.
When I met with small business operators, particularly
when I first became minister, I was surprised at how
many were unaware that the government provided
assistance to small business — they did not know
anything about the services provided. Honourable
members may have noticed that the government is
conducting a targeted campaign to make small
businesses aware of the services it provides through the
Victorian Business Line, the Victorian Business
Channel web site, Victorian business centres and Vic
Export online.
That is in total contrast to the federal government,
which has not only ignored its responsibilities to small
businesses but is now prepared to blame them for the
difficulties they face with the GST and the business
activity statement (BAS). This was highlighted in an
article in the Sydney Morning Herald of 7 June, which
quotes the executive director of treasury’s budget group
as follows:
We don’t take the view that the new tax system need cause
bankruptcy, it is essentially bad management … not all
businesses are good cash flow managers.

Tell that to small business! I was very disappointed to
read that report, but even more disappointed to read the
recent report of the inquiry by the Legislative Council’s
Economic Development Committee into the impact of
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the goods and services tax on small and medium-sized
businesses in Victoria. That report does nothing but
demonstrate the clear denial by the opposition, like its
federal counterpart, of the pain and suffering the new
tax system has caused small businesses.
It was a seriously missed opportunity for the opposition
to deliver a useful and honest report that could be
utilised by the Parliament and the community. Instead it
disregarded the concerns and evidence provided by
small businesses on the difficulties they had coping
with the GST and the BAS and the burden that had
been applied to them. Small business was effectively
denied a voice in that report.
It is lucky that the Victorian government will not blame
small businesses for the difficulties they face with the
GST and the BAS. It will still continue to urge the
federal government to provide real assistance to small
business. We want to ensure that small business knows
about and has access to the services that we provide.
We want them to know about the Victorian business
line, to have access to the Internet via the Victorian
business channel, and to ensure that they avail
themselves of the face-to-face counter access through
the Victorian business centres and the Office of Rural
Communities. We will continue to support and enhance
those access points.
Unlike the federal government and the opposition, the
Bracks government will continue to listen to the needs
of small businesses and to provide access to the advice
small businesses need in the same way as it listened to
their needs in relation to the business tax package of the
Bracks government.

IRV: strategic advice unit
Hon. W. R. BAXTER (North Eastern) — I refer the
Minister for Industrial Relations to her answer to
Ms Mikakos last Thursday in which she informed the
house that officers from the so-called strategic advice
unit regularly visit businesses. Is it not a fact that those
officials are nothing more than enforcement and
compliance officers as proposed by the Fair
Employment Bill, despite the fact that that legislation
was rejected by this house?
Hon. M. M. GOULD (Minister for Industrial
Relations) — Mr Baxter obviously did not listen to the
answer to the question I gave.
Hon. M. A. Birrell — The question you gave?
Hon. M. M. GOULD — The answer to the question
that was asked of me when I referred to the strategic
advice unit. I indicated that it spends time talking to
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employers, employer organisations and companies that
were considering investing in this state. A group of
people make up the unit, which has been established
through Industrial Relations Victoria. As I said, its role
is to talk to employers.
Hon. Bill Forwood — Name names.
Hon. M. M. GOULD — I am happy to name names
if the honourable member wants me to.
Hon. Bill Forwood — I will get the list later.
Hon. M. M. GOULD — I am happy to hand it over,
and if the honourable member wishes I will give
previous occupations.
To get back to the question raised by the Honourable
Bill Baxter, the role of the strategic advice group is to
assist employers in smoothing industrial relations
issues, to help facilitate any issues they may have and to
advise potential investors in the state of the industrial
relations climate as it applies in Victoria.

Youth: deaf and hearing impaired awards
Hon. D. G. HADDEN (Ballarat) — Given the
Bracks government’s commitment to respond to the
needs and concerns of young Victorians, will the
Minister for Youth Affairs advise the house of any
positive initiatives that target young people who are
deaf or hearing impaired?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — Last night during the dinner break I was
fortunate to be able to present a number of awards to
young deaf and hearing-impaired people at the second
Services for Deaf Youth Awards sponsored by the
Victorian School for Deaf Children (VSDC). The
theme of the awards was Deafness is No Barrier. The
government is keen to promote the positive
achievements and images of young people, and last
night’s awards unashamedly focused on the positive
achievements of young people from all walks of life
who are motivated and focused in pursuing their
individual goals.
The awards of up to $2000 were available to young
deaf and hearing-impaired individuals and small
groups. They were aged between 15 and 21. The
purpose of the awards was to ensure that all deaf and
hearing-impaired young people from Victoria have the
opportunity to achieve their dreams in a number of key
areas: personal development, deaf culture and
community, leadership challenges, and education. One
of the key criteria was that all projects must make a
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valuable contribution to the deaf community in
Victoria.
A total of 21 awards were made in a number of areas.
One notable award was for a young man who was
learning to fly with the intention of gaining a full pilot’s
licence. Another award was made to a young woman
who has been provided with assistance to undertake
some personal development, including martial arts
training, to improve her self-confidence.
The awards were developed and first presented in 2000
through the generous support of the Allen and Cecilia
Tye estate and the Nelson and Brook educational trusts.
On behalf of the government I commend the sponsors
and the many committed teachers, families and
supporters of those young people and the staff at the
VSDC for their valuable contribution in making the
awards possible. I also acknowledge and congratulate
the inspiring courage and commitment displayed by the
recipients of the awards in pursuing their goals and
tackling the challenges head on. The youth awards have
reinforced to me that deafness is not a barrier.

Youth: Oakleigh centre
Hon. M. T. LUCKINS (Waverley) — I refer the
Minister for Youth Affairs to an article on the front
page of the Herald Sun of 9 June headlined ‘Young
hooligans terrorise suburbs — teen gang wars,’ which
refers to escalating violence in Oakleigh and outlines
the concerns of police. On 30 August last I raised this
serious matter with the minister and asked him to fund
a youth centre with support from the Monash City
Council and police and traders in Oakleigh. What has
the minister done to assist youth in Oakleigh?
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I have recently visited Oakleigh to meet
with a number of youth organisations to have them air
their views and raise issues they felt were significant in
their region. That was facilitated by the honourable
member for Oakleigh in the other place, Ann Barker,
who is doing tremendous work in working with local
community groups to heighten awareness of issues that
need addressing. We work closely with those groups to
ensure that we continue to support them in both an
indirect and a direct way. I also reinforce the fact that
across government a whole range of program areas are
related to young people, and no doubt there are a
significant number of those that address the issues in
Oakleigh that were raised with me. However, specific
issues related to any gang violence, wherever it may be,
are no doubt matters for the police to address if they
relate to violent or criminal activity. That lies with the
Minister for Police and Emergency Services.
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However, if there are other specific issues no doubt we
will work through those with the local member, who is
doing tremendous work and working closely with those
specific groups and with young people to assist them
accordingly.

Industrial relations: asbestos
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Industrial Relations inform the house of
how Industrial Relations Victoria facilitated discussions
with industry stakeholders on the phase-out of asbestos
imports?
Hon. M. M. GOULD (Minister for Industrial
Relations) — I thank Mr Theophanous for his question.
I know he has a keen interest in the illnesses that
asbestos causes working people. I am proud that my
department, Industrial Relations Victoria (IRV), has
had a key role in this historic agreement that will see
the phase-out of asbestos importation. On 30 November
last year a meeting was convened of the parties that
were affected by a union ban on the importation of
asbestos.
The meeting was attended by representatives of Bendix
Mintex, a Ballarat company that manufactures brake
pads for motor vehicles. That company is a primary
user of the asbestos imported into Australia. The
meeting resulted in an agreement concerning the
phase-out of asbestos products. That agreement
provides that the use and importation of asbestos will
be phased out by 31 December 2003. It also provides
for the establishment of a working party chaired by
Industrial Relations Victoria to facilitate the phase-out
of the importation of asbestos by that deadline. The
working party includes representatives from the
Victorian Automobile Chamber of Commerce, the
Australian Automotive Aftermarket Association Ltd,
Bendix Mintex, the Victorian Workcover Authority, the
Australian Council of Trade unions and the Australian
Manufacturing Workers Union.
It was important that this Victorian government
initiative to phase out the importation of asbestos was
extended nationally to ensure an effective ban on
asbestos products. Therefore, when the Minister for
Workcover and I attended the Workplace Relations
Ministers Council meeting in December last year and in
May this year we ensured that that process was
endorsed by the council.
The cooperative process to phase out the importation of
asbestos is an excellent example of the IRV facilitating
negotiated outcomes. It will not only save lives but
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reduce the enormous strain on our health system caused
by asbestos-related illnesses.

MCG: new stand
Hon. M. A. BIRRELL (East Yarra) — In respect of
the requested government financial underwriting of the
new Melbourne Cricket Ground stand, given that the
Melbourne Cricket Club needs this to be done by the
end of the business year so that the stadium
redevelopment can be completed before the
Commonwealth Games, will the Minister for Sport and
Recreation commit to the government underwriting
being provided by 30 June?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — A number of processes are in place at
present in relation to the Melbourne Cricket Ground
redevelopment. As I have mentioned on a number of
occasions, it includes determining the business plan
associated with the extent of the redevelopment and a
whole series of issues — which have been raised by the
opposition as well as the government — about the final
configuration and look of the stadium. Bringing
together all the parties — which involves, as the
opposition may well be aware, a commonwealth
government commitment in relation to the
redevelopment — and ensuring the financial viability of
the facility and business planning are critical issues that
the government will not rush. It will make sure they are
in place.
It needs to be reinforced — I have mentioned this on a
number of occasions in this place — that one of the
great things about facilities in Victoria, particularly in
Melbourne, is that the larger venues that have a
relationship with the government are viable in their
own right. The government will not undermine that by
rushing the process.
The process needs to be finalised. It ensures the
long-term viability of the facility so that the benefits of
the Commonwealth Games are not only for the party or
the equivalent that will take place around the
Commonwealth Games, but in the lead-up and the
long-term legacy that will live beyond the games for the
benefit of this state and Melbourne.

Hospitals: energy efficiency
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Energy and Resources inform the
house what action the Bracks government is taking to
improve the energy efficiency of Victoria’s public
hospitals?
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Hon. C. C. BROAD (Minister for Energy and
Resources) — On 1 June I was pleased to present four
Victorian hospitals with Energy Smart grants of
$25 000 each for energy savings projects. This is the
second year the Sustainable Energy Authority of
Victoria — the creation of which was an initiative of
the Bracks government — has been able to provide
these grants to Victorian public hospitals. The grant
recipients this year were Bayside Health, East
Wimmera Health Service, West Wimmera Health
Service and Wangaratta Base Hospital for the
implementation of their energy savings initiatives.
It was also very pleasing to be able to conduct this grant
presentation at Frankston Hospital, which received a
grant last year. As a result this year’s recipients were
able to examine the action that Frankston Hospital has
already taken on a number of energy saving projects
and its achievements to date as an example for others to
follow.
Hospitals are extremely complex and energy-intensive
facilities. The public hospital network in Victoria
consumes around $20 million of energy and produces
more than 250 000 tonnes of greenhouse gases each
year. The Victorian government is committed to
improving the energy efficiency of its own operations
by setting a reduction target of 15 per cent by 2005.
Within the hospital networks this policy will eliminate
some 38 000 tonnes of greenhouse gases every year,
with cost savings of around $2.7 million each year that
can be put to other purposes within the health system.
The Sustainable Energy Authority of Victoria and the
Department of Human Services are working together to
improve energy performance in the public health
system. As a first step, in addition to these grants, the
program is carrying out a benchmark study for every
Victorian hospital. It is anticipated that the study will
identify savings that would otherwise be difficult to see.
However, even more importantly, the best way the
government can make hospitals more energy smart is at
the very beginning of the process — in the building and
construction stage — when design solutions can be
easily integrated and the cost of doing so is much
lower. To this end the Sustainable Energy Authority has
developed a standard brief for engineers, architects and
building professionals which it makes freely available
to the building industry in Victoria. The brief has
already been used in a number of Department of
Human Services projects, particularly the $260-million
Austin and repatriation hospital redevelopment by the
Bracks government.
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Many positive initiatives are in place to improve the
energy efficiency of Victoria’s public health system.
This is yet another illustration of the Bracks
government’s commitment to the environment and
improving energy efficiency.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Before calling for
answers to questions on notice, I acknowledge visitors
in the gallery: Mr Carlos Schmidt, the Vice-President of
the Republic of El Salvador, accompanied by
Mr William Carrillo, Subdirector General of Protocol
from the republic. Gentlemen, welcome to our
Parliament.
Honourable members applauding.

QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — I have answers to questions on notice
nos 1705, 1706, 1798 and 1799.

TRANSFER OF LAND (AMENDMENT)
BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Transfer of Land Act 1958 was significantly
amended in 1989 to enable land titles information to be
kept in electronic form. Since that earlier recognition of
the potential of electronic service, virtually all of
Victoria’s 3.8 million titles and many associated
documents have been automated. Automation has a
number of benefits. In particular, it makes online
delivery of that information possible. Online service
increases the speed of processing for property trading
and property-related legal matters requiring titles
information. It also increases the ease and speed of
access in metropolitan Melbourne and regional Victoria
to titles information.
The bill makes amendments to facilitate dealings with
Land Registry and administration by the Registrar of
Titles, particularly in the light of increasing electronic
service. The bill enables the making of fees regulations
for online service. The current legislative and fee
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structure is based on providing information in paper
form by way of over-the-counter service. However,
many information requests are now made and
responded to online. The bill also enables the Registrar
of Titles to respond to requests by Land Registry
customers to save out-of-date paper certificates of title
from destruction, of particular interest with the
conversion of titles to electronic form. Further, the bill
allows for the immediate conversion of original Crown
grants to electronic form.
I turn now to the particulars of the bill.
Clauses 4 and 8 of the bill deal with the present
requirement in the act that when a Crown grant of land
is made a duplicate must be created. The purpose of the
amendment is to do away with the duplicate document
for a freehold Crown grant and enable the Registrar of
Titles to immediately convert such a Crown grant to
electronic form, in accordance with the manner in
which the bulk of land titles and related information is
now held.
Clause 5 of the bill deals with the current requirement
in the act for the Registrar of Titles to always create a
copy or extract of the original title information held by
the registrar. This requirement is very cumbersome and
serves no purpose when the new title has been created
but is cancelled immediately within Land Registry.
This can happen, for example, when land is quickly
resold so that two sequential transfers are lodged for
registration. The amendment will allow the registrar to
omit creating a copy or extract in the limited
circumstances where the original is immediately
cancelled. The original will still be created in
accordance with the Transfer of Land Act 1958 so that
the sequence of registration can be tracked.
Clauses 6 and 7 of the bill mean that the destruction of
old or historic certificates of title is no longer necessary
and allow the registrar to save out-of-date certificates of
title so long as the certificate of title is altered so that it
is clear that it can no longer be used to support land
transactions. The destruction of out-of-date certificates
of title, as required by the act, has been a cause of
complaint by customers of Land Registry, as old or
historic certificates might be destroyed. This
amendment means destruction is no longer necessary.
Clause 9 allows statutory fees to be set for online
services. The amendment is enabling only; actual costs
and any new fees will be considered through the
regulatory impact statement process.
I commend the bill to the house.
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Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

RACIAL AND RELIGIOUS TOLERANCE
BILL
Second reading
Debate resumed from 7 June; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. C. A. FURLETTI (Templestowe) — I was
very pleased to have participated last week in party
room debate on the parliamentary Liberal Party’s
position on the Racial and Religious Tolerance Bill. I
urge honourable members to read the debate in the
other place on this very significant piece of legislation.
Honourable members will see that Hansard records
some very intimate and touching experiences.
Honourable members in the other place made personal
and very passionate, emotional and, indeed, revealing
contributions on the Racial and Religious Tolerance
Bill. Every speaker in the other place had a story and
every speaker in the other place represents part of this
great state of ours. Like their constituents, every
speaker had a view and every speaker has his
perception of what the bill does and what it is intended
it will do.
I begin my contribution by quoting a statement made
by United States of America President Franklin D.
Roosevelt in his campaign address in 1940. Things
have not changed since he made his comment on this
notion. He said of America:
We are a nation of many nationalities, many races, many
religions — bound together by a single unity, the unity of
freedom and equality. Whoever seeks to set one nationality
against another, seeks to degrade all nationalities. Whoever
seeks to set one race against another seeks to enslave all races.
Whoever seeks to set one religion against another, seeks to
destroy all religion.

I acknowledge the use of that quote by the Honourable
James Samios, a member of the Legislative Council of
New South Wales, who opened his report on the review
of the operation of racial vilification laws in New South
Wales with the quote, which I find adaptable and
suitable to the debate and the position in which
Australia finds itself today.
Racial vilification laws are not new in Australia.
Indeed, every other state has racial vilification laws of
one type or another. In fact, this state has no current
racial vilification laws, but it does have the Equal
Opportunity Act which deals with, among the other
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16 grounds for discrimination, race and religion. It is
probably a quirk of fate that Victoria does not have
laws relating to racial and religious tolerance. In 1992
when the Kennett government was elected to power in
Victoria there was on the table in Parliament a racial
and religious vilification bill prepared and tabled in
May 1992 by the previous Cain and Kirner
governments. The bill, I assure honourable members,
was considerably broader in its effect compared with
the bill being debated today. Indeed, it was far wider in
its impact than the model bill that was the subject of
consultation, the first document produced by the Bracks
government.
The Racial and Religious Vilification Bill 1992 created
an offence of threatening to inflict injury or damage to
property on the grounds of race or religion. It had a
clause that created an offence of using language or
engaging in behaviour that threatened or vilified on the
ground of race or religion. It created an offence of
distributing and displaying threatening or vilifying
material in order to promote hatred of or to intimidate a
racial or religious group. It created an offence of
possessing threatening or vilifying material if it is
intended to publish it to promote hatred of or to
intimidate a race or a religious group. It authorised
municipal councils to remove from display material that
promotes hatred of or intimidates people on the ground
of race or religion. It authorised a Magistrates Court to
order a person to cease harassing another person on the
ground of race or religion.
The bill was very broad and perhaps, in the context of
today’s bill, a far more oppressive document and one
which, given the comment engendered by the bill
before the house, may well have started some serious
debate in Victoria.
As has been indicated, the history of racial vilification
legislation in Australia started with the 1989 bill in
New South Wales. Subsequently in 1995 the federal
government introduced its amendments to the Racial
Discrimination Act in the form of the Racial Hatred
Act. In 1991 the Australian Capital Territory effectively
adopted the New South Wales legislation. The
Queensland antidiscrimination act of 1991 introduced
civil redress for offences involving religious and racial
hatred. In South Australia the Racial Vilification Act
1996 introduced a combination of civil and criminal
sanctions. That act creates a new actionable tort of an
act of racial victimisation that results in detriment, with
penalties up to $40 000. That is in addition to the
criminal sanctions applying under that act.
The criminal code of Western Australia, as amended in
1999, brought into operation a number of provisions
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aimed at punishing those who practise racial
discrimination. In Tasmania, the last state to introduce
this type of legislation, the antidiscrimination act of
1998 includes offences of not only inciting hatred,
serious contempt or severe ridicule of a person or
persons on the grounds of race and religious belief or
activity, but extends to the grounds of disability or
sexual orientation. As indicated, those provisions
contain civil sanctions by way of complaint to the
discrimination tribunal commissioner.
Much of the debate and correspondence that I am sure
many members have received, as I have, state that the
bill is unnecessary; that there is no need for the bill. I
notice that in the debate in the other place the National
Party strongly maintains there is no need for this type of
legislation. One of the bases put for that proposition is
that there are existing laws that deal with these
situations. Regrettably, there may be some instances in
which existing laws apply and some instances in which
they are actually enforced, but from my experience it is
unfortunate that the law is not applied when it relates to
the types of conduct and activities that no-one in this
chamber or in the other place, from what I have read of
the debate, would condone.
I am happy to put the provisions that exist on the
record, as it appears there is a passing reference to them
but no real detail of the provisions that could assist
those who suffer harm, damage or offence based on
their race or religion. The primary piece of legislation is
the Summary Offences Act. Section 9 of that act
provides penalties for wilful destruction and damage,
including trespass and entry in a manner likely to cause
breach of the peace. From a reading of the section it
appears that that involves the breach of the peace
provisions, which may or may not apply. Section 10 of
the act includes an offence of posting bills or defacing
property, which, of course, includes graffiti. The
difficulty with the provision, as we know, is that it is
difficult to catch those who do the graffiti.
Section 17 of the Summary Offences Act deals with
obscene or threatening language, but it has to be used in
public. That could be mixed with very serious abuse
and vilification of a person on the grounds of that
person’s race or religion. It includes profane, indecent
or obscene language. The use of threatening, abusive or
insulting words or behaviour in riotous or insulting
ways at meetings is also caught by that section, so I
assume the incident that occurred recently in the
Frankston area, where somebody was charged with
offensive behaviour against a police officer, would be
dealt with under that section.
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Honourable members can start to appreciate the
difficulty that would arise in trying to relate and
intermarry that type of conduct with that referred to
specifically in the bill, which is on the basis of race or
religion. Section 21 of the Summary Offences Act is as
close as we get to what honourable members are
discussing in this instance — surprisingly, it provides
an offence of disturbing religious worship. If a religious
service is being conducted and somebody intentionally
and wilfully disturbs that worship, an offence is
committed. Sections 23 and 24 deal with common and
aggravated assaults on a person. Honourable members
may not be aware that today an assault includes a threat
to cause bodily harm to a person, but will be aware that
there is no provision in the Summary Offences Act that
relates to threats against the property of an individual.
In trying to relate the penalties, those in the Summary
Offences Act are minor and befit the nature of that act.
In responding to those honourable members who
maintain that that is satisfactory legislation and
provides protection to those who suffer injury or loss
based on race or religion, one need only examine how
often the provisions of the act are utilised. Indeed those
provisions are used by the police to apprehend
miscreants and to hold them generally while preparing
to charge them with more serious offences.
The Crimes Act regulates the more serious offences
against persons and property. Again that is a general
and blanket measure, and there is no reference in that
act to introducing a person’s race or religion as a basis
for the commission of a crime. That is significant when
one considers the difference between having scrawled
on my front fence graffiti that states ‘Members of
Parliament are all bludgers’ and having a swastika
painted on the wall of a synagogue. That is something
else again, and it shows two things: the recognition of
the structure on which the graffiti is written, and the
intent, hatred and malice borne by a person who would
deface the wall of a religious place in that way.
I suggest that the basis of the argument that existing
laws are adequate to deal with the issues raised in the
bill is totally unfounded. The bill deals with a particular
situation. Today our community comprises more than
200 cultures, and its members speak more than
150 languages and practice more than 100 faiths. In that
scenario honourable members are obliged to consider
the impact of any type of conduct that would seriously
interfere with or put at risk the harmony, tolerance and
mutual respect that has developed in our community in
that regard.
The bill is not about rejoicing in our cultural diversity;
it is about protecting a minority from a minority. I do
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not for 1 minute suggest that Victorians are in desperate
need of the measure. Indeed the Kennett government,
of which I was proud to be part, had the option of
introducing legislation of this nature. The
second-reading speech by the Premier in the other place
indicated that the bill is only part of an overall strategy
to deal with any type of vilification. As I understand the
speech, the main thrust of the bill is education. The
opposition is pleased that the government has picked up
on what the Kennett government did in 1992 — that is,
using education as the principal tool for the
development of a profoundly integrated community in
this state.
The Kennett government used public policy as a means
by which all Victorians could feel part of the
community. It used departmental policy to ensure that
in the development of any strategy and departmental
initiatives consideration was given to our multicultural
community, so much so that as part of the 1999 policy
on multicultural affairs that consideration was to have
been promoted to a ministerial level. I was very pleased
to have been part of that initiative.
I speak with perhaps some degree of qualification. My
family migrated to Australia in 1949, when I was very
young. I had the ill fortune of looking racial vilification
squarely in the face — and a very ugly face it was. I am
pleased to be able to say that we have come a long way
since then, but let me assure you, Mr Deputy President,
and the house that we are a long way from having
abolished racial vilification in this state, irrespective of
what many honourable members may say.
I am pleased that some honourable members in the
other place have not come across racial vilification in
their electorates — I believe them when they say they
do not have a problem with it — and there might be a
number of reasons for that. Perhaps it is true that they
do not have any, but I think that most unlikely. In the
country electorates I visited during the opposition’s
consultation on the issue, we were told of instances of
very serious racial vilification. The honourable member
for Warrandyte, who has considerable experience in the
area, indicated that perhaps what it boils down to is that
in country areas there are fewer migrants or that they
are less prone to bringing into the open the difficulties
they have.
I relate to that, having been brought up in Seymour. I
remember very distinctly having to accompany my
mother shopping when I was 6 or 7, when I could
understand and speak English but unfortunately she
could not. I used to have to help her out. I could
understand the taunts and criticisms that were thrown at
my mother, but fortunately she could not. However, it
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was not a matter of complaining because often by
complaining the situation gets worse, and all
honourable members know what that means. That is the
reason for the victimisation processes in the bill.
I was fortunate to go to school and later to boarding
school, but if I were to say that I did not suffer taunting,
criticism and abuse of some sort, I would be misleading
the house. I went to university, and again there was an
element of it there. They were issues that one could
wear, and I think the steel in the backbone developed. I
am pleased to say that I am a proud Australian and very
privileged to be an Australian living in Victoria. I now
have the ability to put those things to one side. I know
that most people in my position do, because we use
them as experiences with which to develop ourselves.
Although we all have our own background and heritage
we need to use that as only one in a large range of
weapons in our armoury to ensure that we go through
life in a way that allows us to at least leave something
to those who follow.
I also had the good fortune to practise law for 30 years.
I read the contribution of the Leader of the National
Party in the other place, who said that in his time in the
law he never once came across a situation of racial
vilification or a complaint of racial vilification. I had
the privilege of being a commissioner of the Ethnic
Affairs Commission, as it was then known, between
1993 and 1996, and I wish I could say we never came
across a case of racial vilification, because
unfortunately we did. I spent two years during the
former government’s time in power on the Department
of Human Services Multicultural Advisory Council, or
DHSMAC, advising the Minister for Health. The
council constituted some 16 people from 16 different
cultural groups working in 16 different areas. The
stories that council heard on areas such as the one we
are debating were very real and touching. We were
compelled to take stock of the situation and develop
policies to deal with it.
While we in Australia are a most fortunate community,
and while our living in harmony and tolerance is the
envy of many countries, to ask why we need this type
of legislation is like saying, ‘Why did we need a
parliamentary precincts bill?’. There has not been a riot
in this place since 1860, but that does not mean we do
not pass legislation to ensure that if such an occasion
arises a law is in place to protect us. This is not a
situation where the opposition can say, ‘Yes, we have
introduced the bill’. This is a situation where the
government has introduced a bill and is asking for
members on this side of the house to support it’.
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It is not the best drafted bill in the world, but we on this
side of the house have come to appreciate that that is
very much the practice today. Nevertheless it is for us
to decide whether we support the bill, and if that is the
question then the other question, rhetorical as it may be,
is, ‘Why should we not support it? What harm would it
do?’. Does it not send a message to that small minority
to whom I referred earlier that this is a state that will not
tolerate those who step beyond the line? This is what
the bill does.
Like many others, and I am sure particularly because of
my position as parliamentary secretary to the shadow
Minister for Multicultural Affairs, I have received
literally hundreds of pieces of correspondence
commenting on the bill. I am sure much of it was
orchestrated. Over the past few days opposition
members have been inundated with telephone calls
from as far away as Queensland and Western Australia.
These are not people who are affected by the bill; these
are people who are being asked to bombard us with
complaints. You know it is an orchestrated campaign if
the original protagonist is wrong and then all the
complaints that follow have the same flaws in them.
You can pick them. I am sure honourable members
have been able to identify those complaints and
concerns that are wrong. I intend to analyse some of
those shortly.
However, I would not deny the right of those people to
lodge their complaints and to make their concerns felt. I
have read all of the correspondence and intend to
address some of the concerns to which it refers.
The bill is based very much on the New South Wales
legislation. It was introduced in an unusual way by the
government putting to the public a discussion paper and
a model bill and asking for people to comment on it.
However, that was after the government had
commissioned Sweeney Research to conduct an inquiry
as to how best to put this piece of legislation to the
Victorian public. I shall refer to some of the matters the
researchers came up with. The report cost some
$32 000 or $33 000 and indicated that the government
was probably wasting its time. After going through the
processes, one of the questions with respect to racial
vilification was how to draw the line in the sand. The
report brings into discussion a number of the comments
the researchers picked up in the course of the research.
The opposition obtained the report with considerable
difficulty — it was harder to get this than drawing a
horse’s tooth. At page 9 the researchers say:
The Australians to whom we spoke possibly overstate the
successful ‘multiculturalism’ in our country; but underneath
the surface, and often on top of it, there is pride in the extent
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of assimilation and recognition of the ultimate benefits that
each wave of immigration has brought to Australia. They
would hope that when our new arrivals come, they leave
behind the conflicts of their places of origin.

I put that on the record because it is indicative of what
has happened in this place and why it is important that
we have legislation like this, not because it is necessary
but because it is addressed towards those few who do
not fit within the aspect that we are discussing.
With respect to racial vilification in country Victoria,
the researchers found:
The attitudes, there, are different. This would seem to be a
function of the fact that there is not the same exposure to
people from other backgrounds and cultures.

They go on to say:
… these newer arrivals were assimilated into their
communities possibly even at a quicker pace than what
occurred in the city.

The report is there talking in the context of the
immigration patterns of Italians and Greeks. It goes on
to say that the view in the country was that vilification
does not happen. They asked why, and the answer was:
Because there are few of ‘them’.

These are the researchers the government appointed.
The report goes on, and I will not bore the house
unduly with it, but it is indicative of the type of research
that the government undertook.
The government then published a document that caused
more angst than anything I have experienced during the
past five years. I refer to the myriad correspondence I
have received about the so-called model bill. The bill
now being debated is a totally different animal. It has
had major changes made to it and this bill is a re-draft
of major proportions, which, with credit to the
government, reflects strongly the New South Wales
legislation. However, I would have preferred the
government to have built on the experiences in other
states rather than simply replicating the New South
Wales position.
The government conducted its own consultations. As I
understand it, it consulted in six rural and regional areas
and in three metropolitan areas. I understand the
consultation at the meetings took the form of attendees
being broken into groups of 8 or 10; each group was
given a sheet containing 4 or 5 questions. Each group
was asked to consider the questions and to return to
discuss the outcomes. If ever one had seen something
with which the government sought to achieve an
outcome but failed dismally, that would be it. I ask
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honourable members to imagine how to answer the
question:
Is racial/religious intolerance more offensive in public than in
private?

What sort of question is that? Another question asks:
Are there circumstances where racial/religious intolerance is
acceptable to protect the rights of freedom of speech, e.g. for
artistic expression, for scientific or academic research or fair
reporting?

I give credit to the government for consulting but I
decry the manner in which it consulted. It was a sham.
It thought it would get away with consulting and getting
its model bill passed, but unfortunately it backfired
dramatically. Everybody who has had anything to do
with the process would be aware of the dramatic
results.
I was pleased to have participated with the shadow
Minister for Multicultural Affairs, Helen Shardey, and
the honourable member for Bulleen, Nick Kotsiras, in
the other place in consulting on behalf of the
parliamentary Liberal Party. The shadow Minister for
Multicultural Affairs wrote to about 1300 multicultural
and other umbrella groups and sought responses by
way of a lengthy and detailed questionnaire. We
conducted consultations with senior legal counsel and
other experts in analysing the provisions of the model
bill.
I should preface any further remarks, Mr Deputy
President, by reminding the house that my comments
about consultation are predicated on the model bill
because, as honourable members would be aware, we
have had little time to consult and analyse the bill
before the house, which was introduced without further
consultation. The consultations I refer to were
predominantly centred on the model bill.
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With respect to the final half a dozen or so groups we
had the opportunity of consulting again on the bill that
is before the house — and very favourable
consultations they were. I express the gratitude of
members of the parliamentary Liberal Party to all those
who participated and shared their opinions and
concerns with us.
The format of our consultations was to take people
through the bill and ask them about their concerns. I
remind the house that the model bill was more
draconian, if I may use a word I have read many more
times with this legislation than any other before the
house. As we went through the bill during the
consultations and it was suggested that it would be
vilification to seriously offend, insult or humiliate a
person or class of person, almost to a person they
thought that was a bit silly.
However, when asked whether they considered it
appropriate and acceptable for somebody to incite
hatred against a person or to threaten physical harm
against a person’s property or person, whether it was
acceptable to incite revulsion of or serious contempt for
the person, whether it was okay to threaten the property
of a person or class of persons or to intimidate any of
those persons, they invariably said no. They invariably
agreed that conduct of that nature should not be
permitted.
When asked whether it was acceptable to the people at
the consultations to portray the person or class of
persons as not having or not deserving to have the right
to fully participate in society, the answer was invariably
no. They said it would not be acceptable conduct.

The parliamentary Liberal Party visited and consulted
with communities in Mildura, Shepparton, Ballarat,
Bendigo and Geelong. Those consultations were not
restricted to ethnic or multicultural groups but were
across the board. Every opportunity was given to
members of the community to raise issues. We did
something that the government did not do: we drew the
contents of the bill to the attention of the attendees.

I am sure the message we received was conveyed
loudly and clearly to the government, which is why I
am sure the house has before it a completely different
creature to the model bill that circulated throughout
Victoria for some six or seven months and which, I am
confident, many of the concerns I have received still
refer to. Recently I have made a point of asking those
who have taken the trouble to telephone my office
whether they have read the bill. I assure the house that
if 1 in 10 had read the bill, they had only scanned it.
There is an activity in place to express an opinion —
but, unfortunately, an ill-founded opinion.

We met with Chinese business groups, numerous
Italian community groups and elderly citizen groups,
the Returned and Services League, the Ethnic
Communities of Victoria, B’nai B’rith
Anti-Defamation Commission, the Australian Israeli
Jewish Action Council, Liberty Victoria, numerous
church leaders, the Islamic Council and many others.

The bill, in summary, says it is not acceptable to incite
hatred or severe contempt, or to incite revulsion or
severe ridicule of a person or class of persons. That is
very simple and distinct. I will refer to that later. As I
indicated, the position according to my interpretation is
that when the government found there was such a
backlash to its initial model bill, in particular to the
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provisions to which I have referred that made the
passing comment conduct that could offend, humiliate
or insult constitute vilification, the government had to
backtrack quickly.
The government was on a promise. It had promised it
would introduce legislation during this sessional period.
What was the best thing for it to do? Go interstate, find
something there, bring it back and introduce it here.
That has two effects. It shows that the government
should not be governing. It also gives us the
opportunity to relate back to and see how the legislation
now before the house has been operating in New South
Wales for 12 years.
That is an advantage because that of itself allays many
of the fears that have been expressed to me. The
legislation is very simple and I therefore shall put on
record the provisions of the New South Wales
antidiscrimination act, which was amended in 1989 to
include division 3A. That division introduced the racial
vilification provisions. The Victorian legislation
replicates the New South Wales legislation in that
section 20C of the New South Wales legislation makes
racial vilification unlawful in the civil sense. Section
20C(1) states:
It is unlawful for a person, by a public act, to incite hatred
towards, serious contempt for, or severe ridicule of, a person
or group of persons on the ground of the race of the person or
members of the group.

The act then includes a number of exceptions almost
identical to the ones in the bill before the house.
However, section 20D of the New South Wales Act
introduces an offence of serious racial vilification. That
provision states:
A person shall not, by a public act, incite hatred towards,
serious contempt for, or severe ridicule of, a person or group
of persons on the ground of the race of the person or members
of the group by means which include:
(a) threatening physical harm towards, or towards any
property of, the person or group of persons, or
(b) inciting others to threaten physical harm towards, or
towards any property of, the person or group of persons.

The provision goes on to identify penalties of $5000 or
six months imprisonment, or both. In the case of a
corporation, assuming the penalty units are the same in
New South Wales as in Victoria, it is a $10 000 penalty.
A significant provision in the New South Wales
legislation, and one that has always been there, is
section 20D(2), which states:
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A person shall not be prosecuted for an offence under this
section unless the Attorney-General has consented to the
prosecution.

That division between serious and less serious racial
vilification has been replicated in Victoria.
I referred earlier to a report prepared in August 1992 by
the Honourable James Samios while he was
parliamentary secretary to the Premier and the Minister
for Multicultural Affairs in the Greiner government. It
reviewed the operation of the racial vilification act of
New South Wales, and I do not intend to go through all
the recommendations. Suffice it to say that that report
recommended, for example, that specific bodies or
groups should be permitted to assume advocacy roles. I
note that provision is in the bill before the house.
The report recommended that the offence of serious
racial vilification should be relocated into the Summary
Offences Act and that at the same time the
antidiscrimination act be amended to make it clear that
the President could refer serious vilification matters for
prosecution. In other words it proposed transferring
criminal sanctions from the antidiscrimination act to the
criminal Summary Offences Act.
The Honourable James Samios recommended that the
maximum penalty level for the offence of serious racial
vilification should be doubled. Recommendation 12, to
which I will refer in my contribution, recommends that:
The present need to obtain the prior consent of the
Attorney-General to commence a criminal prosecution,
should be replaced with a provision vesting in the Director of
Public Prosecutions, a power to take over any prosecution for
serious racial vilification, with a view to terminating.

That means that rather than having it politicised with
the Attorney-General having the fiat, the Director of
Public Prosecutions (DPP) should have the control.
That was one of the main reasons for the amendment
by the Liberal opposition in the other place, and I am
pleased the government accepted it and has introduced
it in the bill.
I have gone through in considerable detail the concerns
that have been conveyed to me. In particular I have
gone through in enormous detail those that refer to the
bill being draconian, intolerant, Nazi and fascist. For
the life of me I am unable to accept that those concerns
are justified.
As I have previously indicated, at the outset the model
bill caused great concern among the parliamentary
Liberal Party and throughout the whole community. It
was very courageous of the government to listen to
those concerns and eliminate them. In my opinion that
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bill made a criminal offence of expressing language in
your own house that someone within earshot through
an open window might be offended or insulted by. I
suspect it was a serious mistake on the part of the
government to have introduced a provision of that
nature.

1405
(c) to promote conciliation and resolve tensions
between persons —

that I can understand and accept, but it continues —
who —

I presume that refers to persons —

Changes have been made, the most significant being to
remove from the bill the provisions relating to seriously
offending, insulting or humiliating a person and the
portrayal of persons or a class of persons as not
deserving the right to participate. Significantly, the
government also changed the test for how the conduct
was to be judged. It removed the so-called reasonable
observer and introduced, according to the
second-reading speech, a test of objectivity that I
believe is far more acceptable.

in other words they are obviously unintentionally doing
things —

The government has gone to extraordinary lengths to
explain and provide interpretive guidelines
incorporating a number of motherhood and self-serving
statements. In particular there is the introduction of a
long title to the bill, which we see in a number of bills
and which we need. Then there is a preamble of four
clauses, which could be called statements of values. I
suppose critics would call them motherhood statements,
but they certainly seek to make the government’s
position fairly clear.

The bill takes us from when unlawful conduct is
engaged in to the Equal Opportunity Commission,
which is the first recourse. The commission will then
make a determination as to whether the conduct was
entered into intentionally or unintentionally, bearing in
mind that this bill reproduces to a very large extent
large slabs of many provisions of the Equal
Opportunity Act.

The purposes are set out in clause 1, which states:
(a) to promote racial and religious tolerance by prohibiting
certain conduct involving the vilification of persons on
the ground of race or religious belief or activity;
(b) to provide a means of redress for the victims of racial or
religious vilification;
(c) to make consequential amendments to the Equal
Opportunity Act 1995.

They are all worthwhile explanations. Therefore, the
bill includes a long title, a preamble, a purposes clause
and then in clause 4 the objects of the act are set out. If
this is overkill to the nth degree, it is an extraordinary
effort to make the point that the government is trying to
make — that is, it does not intend to interfere with a
person’s freedom of speech. I hope that in interpreting
or applying the bill people will use these elements to
assist them to interpret it in a way that will have the
least impact in those instances where concerns have
been expressed.
The objects of the bill are somewhat self-serving, but
they do seem to reinforce the government’s philosophy
and objective. I found clause 4(1)(c) difficult to
comprehend. It states:

(as a result of their ignorance of the attributes of
others and the effect that their conduct may have
on others) —

vilify others on the ground of race or religious
activity and those who are vilified.

As I say, it is perhaps a case of overkill but the
government’s intention cannot be doubted.

Perhaps this is an opportune time to indicate, as was
suggested by the Honourable James Samios in New
South Wales, that this bill could very easily have been
dealt with by amending the Equal Opportunity Act to
include the elements of racial vilification referred to in
clauses 7 and 8 as antidiscrimination provisions, and by
amending the Summary Offences Act by including the
criminal provisions that are in the bill. Had that
occurred this document would not now be before the
house.
As I said, the government had a policy and went to the
election on that policy, and so we have a separate bill
that divides racial vilification into two arms, one being
the civil arm and the other — the so-called identical
mirror image — that provides criminal sanctions.
Clauses 7 and 8 are the civil element. Clause 7 states:
A person must not, on the ground of the race —

in clause 8 read ‘religious belief or activity’ for
‘race’ —
… engage in conduct that incites hatred against, serious
contempt for, or revulsion or severe ridicule of, that
other person or class of persons.

They are very strong words; each has a meaning, which
I will read into Hansard in due course. Those
expressions defy ambiguity. They are very clear and
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each of us here would know exactly what they mean.
Most significant is the word ‘incite’, because the
concerns that were conveyed to me by those who were
worried about the model bill were that they would not
be able to talk freely, conduct their affairs freely or
discuss things freely, and to a certain extent they had
substantial grounds for their concerns. We now have a
bill which prohibits a person from engaging in conduct
that incites hatred, serious contempt for, revulsion or
severe ridicule of, another human being. Those are very
strong words; and if that sort of conduct is freedom of
speech, I do not approve of freedom of speech.
The other provisions of the act dealing with motive and
dominant ground being irrelevant were in the earlier
model bill and they are in the Equal Opportunity Act.
The reason for that is based on the discrimination
aspect of this bill. There has been a lot of criticism of
the exceptions. Many people, including former
Archbishop George Pell, were concerned that there
were exceptions of this nature. I can understand and
appreciate the argument people put. However, I also
understand that if there were a situation that there be no
exceptions then I suspect that the criticism would be at
the other end. The advantage in the exceptions in this
bill — as I indicated, they are very similar to the ones in
New South Wales, which have produced little outcome,
but let me reinforce that aspect in a moment — and
apply as an exemption to be claimed by somebody
against whom a complaint is made.
The exceptions include that, firstly, a person’s conduct
must be engaged in ‘reasonably’ and ‘in good faith’.
The purpose for that should be obvious.
An honourable member interjected.
Hon. C. A. FURLETTI — An honourable member
has interjected, ‘What does reasonably mean?’. In my
experience in practising law for over 30 years,
‘reasonable’ is a word that is used very regularly, and
the objective test of what is reasonable — I will refer
later to how that has been put — is that you cannot go
over the top. The bill says the conduct has to be
reasonable, and more importantly, you have to do it in
good faith. If you seek to vilify somebody and you do it
by means of a back door, then you are not doing it in
good faith and you cannot claim the exemption.
The exceptions that are provided relate to a person’s
conduct:
(a) in the performance, exhibition or distribution of an
artistic work; or
(b) in the course of any statement, publication, discussion or
debate made or held; or any other conduct engaged in
for —
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I would emphasise that the words ‘any other conduct
engaged in’ are the result of an amendment that was
proposed by the parliamentary Liberal Party in the
other place and accepted by the government —
(i)

any genuine academic, artistic, religious —

a new word that was not in the model bill —
or scientific purpose; or
(ii) any purpose in the public interest; or
(c) in making or publishing a fair and accurate report of any
event or public interest.

Subclause (c) is the media exemption. It was interesting
in checking out the web page of the New South Wales
antidiscrimination board to find that in 1999–2000,
40 per cent of racial vilification complaints were
actually against the print media, 21 per cent arose out of
private disputes, 14 per cent out of public conduct,
11 per cent from the electronic media and only 7 per
cent from other public communications. Surprisingly
only 7 per cent, or 2 of the 28 claims, arose out of work.
As I indicated, while those exceptions are there, they
need to be called upon by those who are claiming those
exceptions.
An area that has caused some concern relates to what a
person does in their own home. Clause 12 reproduces
the earlier like provision in the model bill.
The parliamentary Liberal Party had concerns because
the exception created in clause 12(1) seems to be taken
away in clause 12(2), which is a self-serving or
hindsight provision. It states that you cannot engage in
conduct where you ought reasonably to expect that it
can be heard or seen by someone else. The only way
you will know that that has happened is if someone has
heard the comment, and then automatically you have
fallen foul of the section. I raise that as a matter of
concern. Otherwise, conduct that takes place in one’s
private house or property provides an exception. Again,
one should stress that this relates only to the civil
sanctions.
Proposed division 2 of part 2 relates to victimisation
and is substantially a reproduction of the provisions of
the Equal Opportunity Act. As there has been some
misconception as to what is intended by that provision
it should be clarified. It provides that anybody who has
made a complaint or is a witness effectively — I am
paraphrasing — cannot be victimised for having
engaged in or taken that course of action. It is a
protection against people being abused in an indirect or
secondary manner for having taken advantage of their
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legal rights. Honourable members would agree that that
is a worthwhile provision.

involve. I would have preferred to have seen something
in the legislation on that.

Clause 17 provides that employers and principals will
be liable for the conduct of their employees or agents.
That provision attracted considerable adverse comment
from employer groups and others. The term ‘vicarious
liability’ in effect means that an employer or a principal
is liable for an employee’s conduct. It is a longstanding,
common-law provision that generally applies to an
employee’s negligence, making the employer liable.

The opposition introduced amendments in the other
place to insert sections 24(4) and 25(4), both of which
require that a prosecution under the criminal sanctions
cannot be commenced without the written consent of
the Director of Public Prosecutions. Not only is there a
prima facie situation at the Equal Opportunity
Commission level, but there is a second level where the
DPP is to be involved.

The parliamentary Liberal Party sought to have that
provision amended. I am aware, as most honourable
members would be, that it is a straight lift from the
Equal Opportunity Act, but in this instance where there
is the prospect of an allegation of racism, one would
query the need to retain that provision, particularly
given that there is no second-chance element to it. It
imposes on all employers, no matter how big or small,
an obligation that they have to take reasonable
precautions to prevent an employee or agent engaging
in unlawful conduct or vilification.

Criticism has been made of that because normally the
DPP is involved only in indictable offences, and some
people have used that amendment to indicate the
seriousness of the offences. Nobody denies that they are
serious, but they are not indictable offences. Merely
because the DPP is involved does not make them
indictable offences. However, they convey and express
concern as to the nature of the offence which does, if a
person is found guilty, to some extent brand a person a
racist, and that in itself is a serious charge.

The complaints and conciliation procedures are the
same as those set out in the Equal Opportunity Act. I
started taking the house through the complaint process
and said that the commission was to determine whether
there was intention in the conduct complained of. If
there is intention, the commission is obliged to refer the
matter for prosecution. If there is no intention, the
commission is obliged to seek to conciliate the
complaint. One needs to understand that conciliation
refers to an apology or some other arrangement such as
a written retraction or some course whereby the person
who has been vilified is satisfied reasonably. If no
conciliation is reached in the Equal Opportunity
Commission the party can apply to the Victorian Civil
and Administrative Tribunal for a determination.
The second-reading speech goes to great detail in
seeking to reassure those who are involved that the
principal intention of the bill is to seek to conciliate and
reconcile rather than to penalise through criminal
sanctions. That is an appropriate course and one that the
opposition strongly supports.
If the matter cannot be reconciled and cannot be
conciliated, the understanding is that the commission
will need to determine what to do if it is satisfied that
there is a prima facie case of intended vilification. The
original bill provided that there was to be a protocol on
how to handle those types of complaints for the police
and the commission. The second-reading speech states
that that is the government’s intention. We have not
seen and are not aware of what that protocol will

The serious vilification offences are broken up into
proposed section 24, which covers racial vilification
offences, and proposed section 25, which covers
religious vilification offences. They are similar to the
extent that the seriousness is broken up into much more
serious and not quite as serious, because one element
repeats and replicates the New South Wales situation.
Before a criminal offence is committed it is necessary
to have intentional conduct that the offender knows is
likely to incite hatred against another person and
threaten physical harm against the person or property.
There are a number of distinct elements. However, they
are clear and there is no mistaking the elements that are
necessary for a person to be convicted of an offence
under proposed section 24(1). Proposed section 24(2) is
the less serious of the serious elements — that is:
A person (the offender) must not, on the ground of the race of
another person or class of persons, intentionally engage in
conduct that the offender knows is likely to incite serious
contempt for, or revulsion or severe ridicule of …

another person.
It uses those same words again, but it has to do with
intent and knowledge of likelihood. They are very
significant and clear words.
Because of an amendment moved by the Liberal Party
opposition in the other place, clause 25(4) requires the
consent of the Director of Public Prosecutions. With
respect to the religious vilification aspect, the
opposition also sought and obtained a slight but very
significant variation to subclause (2), which
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substantially addresses the concerns of the Catholic
Church. It provides:
A person must not, on the ground of the religious belief or
activity of another person or class of persons, knowingly
engage in conduct with the intention of inciting serious
contempt for …

So the test of intent and knowledge of conduct that
causes vilification is lifted another notch.
Bodies corporate are included as being able to be found
guilty of an offence, as is each officer of a body
corporate who knowingly directs, authorises or permits
the commission of an offence. Such a provision is now
fairly standard throughout most elements of corporate
law, where corporations as well as individual officers of
those corporations can be found guilty.
An aspect that is new in this bill is the power for
magistrates to issue search warrants. That provision has
attracted some concern by some people. Obtaining the
issue of a search warrant is no mean feat. The
provisions that control the issue of search warrants are
contained in section 465 of the Crimes Act, which
states:
Any magistrate who is satisfied by the evidence on oath or by
affidavit of any member of the police force of or above the
rank of senior sergeant that there is reasonable ground for
believing that there is, or will be within the next 72 hours …

It provides the opportunity for search warrants to be
issued if a magistrate can be satisfied that it is
appropriate to grant permission to search premises to
gain and collect evidence that can be used against a
person who is charged with such an offence.
The most obvious situation would be if a person denied
there was an intent to vilify somebody — to
intentionally engage in conduct referred to in clauses 24
and 25. If the police suspected the person was handing
out pamphlets, for example, that were contemptuous,
caused revulsion and incited hatred, they could apply
for a warrant; and if they went to that person’s home
and found a printing machine or thousands of
pamphlets, obviously that would be evidence that
would substantiate a claim that the conduct was
intentional and would therefore prove the point. This is
an evidentiary provision necessary to ensure that justice
is done.
I need to place on record briefly some of the
determinations of the New South Wales Equal
Opportunity Tribunal that help us to appreciate the
words that are being used in the bill. The word ‘incite’
has been interpreted by the New South Wales Equal
Opportunity Tribunal simply by reference to the
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definition in the Macquarie Concise Dictionary, which
is:
to urge on; stimulate or prompt to action.

In the case of Wagga Wagga Aboriginal Action Group
and Ors v. Eldridge in 1995 the NSW tribunal went to
some lengths to indicate that the plain meaning of
words was important. That is why I have gone to some
lengths today to emphasise that the words that are used
are all very clear.
In the case of Hellenic Council of NSW v. Apoleski and
Macedonian Youth Association the New South Wales
tribunal found that the word ‘incite’ implies an
intentional act in the sense that the incitement or
creation of hatred must have been intended or foreseen.
That means it is not adequate to have just a passing
comment. This involves active third-party involvement
with the intention to stimulate or urge on division,
hatred and friction within a community. Similarly with
respect to the words ‘hatred’, ‘severe contempt’ and
‘severe ridicule’ the plain meaning is again referred to
as it appears in the Macquarie dictionary. ‘Hatred’ is
defined as:
the feeling of one who hates; intense dislike; detestation.

If not ‘detestation’, I think everybody would understand
what ‘hate’ means. ‘Contempt’ is defined as:
the feeling with which one regards anything considered mean,
vile or worthless; the state of being despised; dishonour;
disgrace.

Again, they are fairly strong words. ‘Ridicule’ is
defined as:
words or actions intended to excite contemptuous laughter at
a person or thing; derision.

The words ‘contempt’ and ‘ridicule’ are to be read in
the context of the intensifying adjectives before them,
that is, ‘serious’ and ‘severe’. So it is not only the
words themselves, but the words in front of them that
are taken into account — for example, to seriously
deride.
There has been a lot of criticism of the bill, which to my
mind is very sadly misunderstood. If we are to proceed
on the New South Wales historical basis successful
prosecution is not very likely, but that is fine; that does
not mean there should not be a bill like this. I hope
there is no prosecution for a long time. When the first
successful prosecution occurs it will be a case of very
severe vilification, which is what the government said
this bill is intended to address. But in the meantime the
bill sends a very strong message to the community that
minority groups that engage in this type of conduct —
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incitement of hatred, severe contempt and revulsion and
severe ridicule — against our brothers will not be
accepted.

religious vilification legislation. This bill is giving the
people of Victoria the same sorts of rights and
protections that other Australians currently enjoy.

In conclusion, let me simply say I was aware of the free
speech argument and was urged to consider it time and
again in the correspondence that was sent to me.
Voltaire said several centuries ago words to the effect
that he may have disagreed with things that were said,
but he would to the death preserve the right of the
individual to say them. I think this bill puts a postscript
to that saying: ‘provided that in doing so you do not
incite hatred or contempt against my brother’.

This bill, like other bills brought before this house, is
the result of an extensive community consultation
process. A discussion paper was developed that
included a model bill, and it was widely distributed
throughout the community. The government wanted to
encourage open and vigorous debate within the
community about the sorts of changes and protections it
wanted to bring about by introducing this type of
legislation. Consultation meetings were held in the
metropolitan area and regional Victoria as well as with
specific ethnic groups, various religious groups and the
indigenous community. Members of the Office of
Multicultural Affairs, Minister Pandazopoulos in the
other place and I attended these meetings and discussed
with people their views, concerns and attitudes to the
discussion paper. We travelled around the state and
made ourselves available to hear what people had to
say.

Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have the opportunity to make a
contribution to the debate on this bill, particularly after
the Honourable Carlo Furletti.
The Honourable Carlo Furletti and I both have an
interest in multicultural affairs through our
parliamentary duties and responsibilities; I as the
parliamentary secretary to the Premier assisting him
with multicultural affairs and Carlo as the
parliamentary secretary to the shadow Minister for
Multicultural Affairs. Therefore, Mr Furletti and I
spend quite a bit of time together at various functions
and meetings with the very diverse cultural and
linguistic communities in Victoria. Mr Furletti
mentioned that he was involved in the debate in his
party room, and I am sure he would have been speaking
very strongly in support of this important piece of
legislation because I know from my experience in
working with him that he is very committed to
multiculturalism. He has shown that in his contribution
to the house today and in his support for this legislation.
It gives me pleasure to make a contribution to the
debate and speak in support of this important bill. With
the introduction of this legislation we see yet again the
Bracks government honouring its election
commitments. During the last election campaign, prior
to being elected to government, Labor gave a clear
commitment to safeguarding the rights of all Victorians
to live without fear of vilification. Labor committed
itself to strengthening Victoria’s multicultural
community and creating a society that is tolerant,
inclusive and cohesive. With the introduction of the
Racial and Religious Tolerance Bill the government is
honouring the commitments it made to the community
prior to the last election.
Mr Furletti raised this matter in his contribution, and it
is important to remember that, apart from the Northern
Territory, every other state and territory has a form of
racial tolerance legislation and a number of states have

Mr Furletti talked a little about that consultative process
and criticised it for being limited and restricted. He said
the government simply gave participants a sheet of
paper containing a number of questions and asked them
to respond to the questions. Mr Furletti is correct that a
range of questions were put to the people who attended
those consultative meetings, but the discussion did not
exclusively revolve around those questions and the
answers given to them. The questions were designed to
facilitate discussion at the community meetings.
The consultation period lasted some seven months. It
gave Victorians more than adequate opportunity to
have input into what form they thought the bill should
take. That is true when one looks at the number of
responses received in the form of submissions, the
number of people who attended the consultative
forums, and the enormous number of emails and letters
that we as parliamentarians have received. More than
5500 submissions were made in writing and over
1500 people attended the consultative forums held
across the state.
During the consultation period we heard from a wide
range of people who were more than happy to share
their experiences, particularly recent experiences, of
racial vilification. That was also the case in the many
submissions made to the government in response to the
discussion paper. In addition, a document was recently
compiled by peak bodies that conducted extensive
consultation and contact with various individuals and
groups that have been victims of both racial and
religious vilification.
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Reading and hearing first-hand people’s stories about
the sorts of racial and religious vilification they have
encountered gives one the opportunity to view the need
for this type of legislation. I would like to share with the
house one story that was told to me and the others at the
meeting in Footscray, which makes up part of my
electorate of Melbourne West. It was the case of a
Vietnamese man who would now be in his 40s. He said
that when he was a young man he was at Melbourne
University and he thought it would be a good idea to
get a job as he needed to earn some extra money to help
him through his studies. There were people at the
university with whom one could speak about where
students might be able to seek employment, but he did
not think about going to those people. He says that in
retrospect that was very foolish, but there were a few
hotels close by and he thought he would go to one of
them and ask the owner whether any bar, kitchen or
cleaning work was available.
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The guilt and shame people feel because of the humiliation
and degradation to which they have already been exposed, is
compounded by the racism and further humiliation they
experience once here in Australia …

Racism and vilification are alive and well. Many of us
have heard these sorts of stories over and over again.
There was opposition to the bill. The consultation
process brought out a consensus of racist and
right-wing groups condemning and opposing the bill.
Many members of Parliament received standard and
formulaic responses from extremist right-wing groups
such as the Citizens Electoral Council of Australia.
Submissions from this organisation came not only from
Victoria, but from interstate and overseas. They were
standard and formulaic responses, as were the
responses from Christian groups such as the
Saltshakers, the Church of the Open Door, Care
Outreach in Queensland and the Christian Outreach
Centre in Queensland.

He went to the local hotel, asked for the owner and said
he was interested in finding some work. He said he was
pretty flexible and was open to doing anything. The
owner of that establishment looked at him and said,
‘No, we don’t have any work here because we don’t
employ monkeys’. Members can imagine how
devastating it would be to have something like that said
to you as a young man. That is just one example, and
there were many examples.

The organised responses from Christian and other
organisations often came from states that had the
protection of legislation like the bill being debated
today. Some people obviously feel it is all right to make
submissions about proposed legislation in Victoria.
They believe we should not introduce such legislation
and that we do not have a right to enjoy the same rights,
freedoms and protections they have in their home state.

If honourable members read the submissions and
listened to what people had to say in these consultative
forums they would have heard stories like this time and
again. Earlier I spoke about this document, which is
entitled Racial and Religious Tolerance Legislation
Through the Eyes of the Vilified, and I would like to
quote some of the stories these peak bodies compiled as
part of their submission. It states:

As Mr Furletti said, many of the submissions were
organised, formulaic responses. At some consultative
forums the citizens electoral lobby bussed people in.
They wanted to capture the consultative forum to make
it difficult for people who wanted to make a
contribution to have a say. They wanted to make sure
they dominated the forum so that their views were
heard above everyone else.

For example, to pick up the phone and be constantly exposed
to shouts of ‘Go home dirty Arab, go back to where you came
from’, to open mail or email and read that fellow Australian
citizens think of you as worse than wild animals! … To
constantly be exposed to such hatred, such ignorance and
such fear for no reason at all but the fact that you fit a
stereotype propagated by our media.

Consultation was extensive. The government was
prepared to listen to what people had to say on the
important questions raised in the discussion paper, and
the model bill. The model bill clearly focuses people’s
attention on how the proposed legislation would be
framed. It was always the government’s intention that
once the issues raised through the consultation process
were considered changes would be made to the model
bill before it was introduced into Parliament. It was
always the government’s view that consultation with
the community was important; that something tangible
should be put in front of them so they would have a
clear understanding of the government’s policy and
platform that it had committed to the people of Victoria,
prior to being elected to government. The government
is confident the changes incorporated in the bill

You cannot help but be touched when reading the
experiences some people have. I do not say that this
vilification is widespread or endemic in society, but it
does happen. The reality is that it is alive and well,
which is why we need the legislation. Another letter
states:
Earlier exposure to persecution and personal threat, often
based on religious, cultural or ethnic grounds, for many has
resulted in mental health difficulties such as anxiety,
depression and post-traumatic stress disorder symptoms ….
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encapsulate the concerns raised by various groups and
individuals.

source of the letters, I ask her to continue her
contribution.

The minister assisting the Premier on Multicultural
Affairs wrote to all the 5500 people who made
submissions or raised particular issues. He explained
the changes to them that are now included in the bill
before the house. The government has received many
positive expressions of support from people as a result
of the letters written by the minister. I shall read to the
house some of the responses received from people
responding to the letter written by Minister
Pandazopoulos:

Hon. K. M. Smith — On a further point of order,
Mr Acting President, it has been a tradition of this place
for many years that people should not make their
speeches by reading the words of others, whether in the
form of letters, newspaper reports or other material.
Honourable members can quote from newspapers or
other sources, but they should not build their speech on
the thoughts of other people in whatever form they may
be.

I would like to thank you for keeping me informed with the
progress of this very important bill and am encouraged by
your response to community opinion … I am very pleased to
see the emphasis on education.

Another letter states:
The changes appear more than adequate to cover any fears
people had in regard to freedom of speech, and we thank you
for your quick action on amending the bill.

Hon. W. R. Baxter — Who are the letters from?
Hon. KAYE DARVENIZA — Many letters were
sent to Minister Pandazopoulos. Another letter states:
Thank you for answering to my complete satisfaction. I am
very satisfied that I raised this matter with you. I wish you
success and fulfilment with the responsibilities you are
willing to accept.

It is my understanding that the honourable member has
been doing that and I ask you to direct her not to make
her contribution on the basis of what others have said.
Hon. KAYE DARVENIZA — On the point of
order, Mr Acting President, I am not building my
speech around quotes from these letters. I do not have
the names before me and therefore I will desist from
reading any more of the answers, and shall move on to
my speech.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! There is no point of
order. However, when honourable members are making
their speeches they are required to keep quotations to a
minimum. I suggest to the honourable member that
quotations should be kept to a minimum and that it is
important to have available the accurate source of the
document in case it is challenged.

Hon. W. R. Baxter — Who is that letter from?
Hon. KAYE DARVENIZA — As I was
saying — —

Hon. KAYE DARVENIZA — Thank you,
Mr Acting President.
Hon. K. M. Smith interjected.

Hon. W. R. Baxter — On a point of order,
Mr Acting President, the honourable member is quoting
from a number of letters and she owes it to the house to
indicate who the authors of those letters are.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! It is the practice of the
house that if an honourable member consistently quotes
from letters, particularly a series of letters, that member
should provide the source of those letters. I ask the
honourable member to do so.
Hon. KAYE DARVENIZA — I do not have the
names of the authors of the letters with me. I am more
than happy to provide them to Mr Baxter later.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! On the proviso that
the honourable member has undertaken to provide the

Hon. KAYE DARVENIZA — Mr Smith, just
settle down. It is all right; trust me, Mr Smith. I shall
run through some examples of the groups that have
indicated publicly that they support the legislation: the
Adult Multicultural Education Services; the Australian
Baha’i community; the Australian Catholic University;
the Australian Greek Welfare Society; the Australian
Israel Jewish Affairs Council; the Australian Muslim
Public Affairs Committee; the B’nai B’rith
Anti-Defamation Commission; the Baptist Union of
Victoria; the City of Greater Geelong; the City of
Kingston; the Ethnic Communities Council of Victoria;
the Ecumenical Migration Centre; the Greek Orthodox
Community of Melbourne in Victoria; the Inner
Western Region Migrant Resource Centre; the Islamic
Council of Victoria; the Moreland City Council; the
North Western Region Migrant Resource Centre; the
Southern Grampians Shire Council; the Anglican
Diocese of Melbourne; the Catholic Education Office;
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the Law Institute of Victoria; the Uniting Church in
Australia; the Victorian Foundation for Survivors of
Torture; the United Kingdom Settlers Association; the
United Nations Association of Australia, Victorian
Division; Victoria Legal Aid; Victoria University —
equity and social justice branch; the Victorian
Community Council Against Violence; the Victorian
Equal Opportunity Commission; the Victorian Trades
Hall Council; the Warrnambool City Council; the
Western Young People’s Independent Network; the
Yarra City Council; and the Youth Affairs Council of
Victoria.
A large number of organisations have let the
government know that they support the legislation. The
bill gives the community something it does not have
and has not had before. It gives them the same rights
that other states give their citizens, but that which
Victoria does not. Its purpose is to prohibit the
vilification of people on the grounds of race and
religion and offers a means of redress for victims who
have experienced racial and religious vilification.
The bill provides an avenue for those victims to obtain
civil redress that is inexpensive and accessible. I refer to
the comments made by the Honourable Carlo Furletti
when he answered a criticism that there is no need for
this legislation. I support what Mr Furletti had to say in
that regard. We need the legislation. Although some
means are available in Victoria currently they are
inadequate — they are cumbersome, lengthy, awkward,
not easy to use, and expensive. There is a need for a
form of redress that is accessible and inexpensive.
The other positive quality about the bill is that it
promotes conciliation to resolve civil complaints and
provides a conciliation forum that can deal with issues
of prejudice and ignorance. The bill also meets our
international obligations and our obligations under
agreements, such as the International Convention on the
Elimination of all Forms of Racial Discrimination as
well as the International Covenant on Civil and Political
Rights.
Victoria is doing what other states have already done by
making a contribution to meeting Australia’s
international obligations and commitments. The bill
prohibits extreme behaviour that would deny our
citizens the right to participate and to participate
equally.
We have been through an extensive consultative
process over a long period, one that has involved
contact with many individuals face to face and certainly
contact through written submissions and by electronic
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means. The bill is a direct result of the consultation
process.
The main changes made to the bill as a result of that
consultative process include exception for religious
communities that were concerned that the bill may
potentially inhibit their religious preaching or the
discussion of the practices of religious bodies.
Changes have been made to the definition of criminal
intent and a distinction made between the civil and
criminal processes. I shall go through the provisions of
the bill where changes have been made as a result of
discussions and consultation. A preamble has been
added to the bill stating that the purpose of the
legislation is to encourage racial and religious tolerance
and to protect freedom of speech. It acknowledges the
importance of freedom of expression and also
acknowledges the democratic value of equal
participation for all members of society and for citizens
to be able to participate in society. It also states the
desire of the Parliament to support racial and religious
tolerance.
Clause 4, which sets out the objects of the legislation,
ensures that the bill will be interpreted in favour of all
Victorians to engage in discussion on any matter that is
in the public interest, including matters that relate to
religious issues. The emphasis of the bill is to resolve
disputes and tensions through conciliation.
During the time I travelled throughout Victoria and
attended meetings in the metropolitan area as part of the
consultative process on the bill the subject of
conciliation was most warmly embraced by the
majority of people. People throughout the consultative
forum generally thought it a good idea to be able to take
an issue to conciliation and have the parties sit down to
try to work out the problem with the assistance of a
conciliator. That reaction has been confirmed in the
objects clause of the bill.
One issue that generated concern was the perception
that the bill would restrict freedom of speech. All
honourable members would have received emails and
communications in which people have expressed
concerns about freedom of speech. The objects clause
further enhances and protects freedom of speech.
It is clear that civil redress and criminal sanctions are
two quite separate processes. Classes 7 and 8 deal with
the civil provisions for racial and religious vilification.
Those clauses specify what behaviour constitutes
vilification. They require that that behaviour be of a
serious nature to incite hatred, contempt or revulsion.
The bill clearly sets out that it is about a person
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engaging in conduct that incites hatred against, serious
contempt for or revulsion or severe ridicule of another
person or another class of persons. I stress that those
provisions apply only to serious behaviour. If such
behaviour were to occur and somebody believed he or
she was the victim of such behaviour, civil redress may
be sought by making a complaint to the Equal
Opportunity Commission.
Clauses 7 and 8 deal with another issue that was
continually raised in the consultative process,
particularly by younger people who attended the
forums — that is, what if that sort of activity happens
on the Internet or through email? Clauses 7 and 8 make
it clear that Internet activities are covered by the
legislation.
Clauses 24 and 25 provide that a criminal offence is of
a serious nature. A higher test is applied than for civil
offences relating to racial and religious vilification. The
new criminal offence has been clarified so that it is now
confined to specific behaviour. The bill refers to
inciting hatred against another person or a class of
persons, or to threatening or inciting others to threaten
physical harm towards that other person or property. It
must be behaviour that has the intent of inciting hatred,
serious contempt, serious ridicule or threatening
physical harm to another person or group on the
grounds of race or religion. Clauses 24 and 25 also
include provisions for the prosecution of an offence. A
prosecution cannot commence without prior written
consent of the Director of Public Prosecutions.
I also advise the house that protocols are being
developed between Victoria Police and the Equal
Opportunity Commission. They need be established to
allow the criminal provisions of the bill to be
implemented. It is important to stress that under those
clauses the accused will need to have intended the
communication to have a vilifying effect. I also add that
that is a requirement consistent with legislation in other
states and territories.
The clauses that I finally deal with are 11 and 12, which
set out the provisions for exceptions. The exceptions
are available to anyone who engages in matters of
public interest — that is, for a genuine purpose and in
good faith for artistic, scientific, academic or religious
purposes. The exceptions set out in the bill make it clear
that the ordinary person has the right to discuss matters
that are of public interest. Those provisions provide
greater flexibility to ensure that there is free and
vigorous public debate but at the same time that the
exceptions cannot be used simply as a shield for
unrestrained abuse. They must be for a genuine purpose
and in good faith.
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It has always been the government’s intention to protect
private conduct or conversations, particularly those that
happen in the privacy of one’s own home. It became
clear during the consultative process that people had
some difficulty in understanding the difference in
concepts between public and private. The bill proposes
that vilification would be unlawful where it occurs
either in public or private in circumstances that could
reasonably be expected to or where there was a desire
to be heard or observed by a third party. I assure the
house that conversations that occur in private
residences will be taken as being intended to be seen
and heard only by those persons who are party to those
conversations unless there are clear circumstances
where that is not the case. Private conversations will be
exempt under clause 12.
In conclusion, this is a very good bill. The house has an
obligation to do all it can to create and nurture a safe
and harmonious society for our citizens regardless of
their race or religion. The Bracks government’s Racial
and Religious Tolerance Bill is appropriate legislation
to combat religious and racial vilification. The bill
reaffirms the government’s commitment to supporting
Victoria’s multicultural and multi-faith community.
The bill will be a major deterrent to those in our society
who want to cause harm, or who want to or have a
desire to incite hatred against others in the community
because of their race or religion. I commend the bill to
the house.
Hon. E. J. POWELL (North Eastern) — Today the
house will understand why there is division in the
community about this bill. My presentation will be
different and come from a different perception of the
bill. It will probably reflect the opposite positions to
those put by the last two honourable members to have
contributed to the debate. It is good that the house can
have a mature debate on this important issue, which is
not to say that although we come from different sides
we do not have the best interests of our communities at
heart.
The National Party will strongly oppose the bill. It does
so after six months of honourable members undertaking
discussion with the community, receiving many letters
and having people visit their offices to tell them what
they consider the bill will or will not achieve.
When National Party members went to the party room
to discuss the model bill and the new bill before the
house there was a great deal of debate. We came to the
conclusion that we would oppose the bill, and we did so
unanimously.
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If there is one thing I would like to reflect on it is the
title of the bill. The Racial and Religious Tolerance Bill
reminds me of the incorrectly named Fair Employment
Bill. It should be called the Racial and Religious
Vilification Bill, which would reflect what the bill is
about.
In December 2000, when the model bill and discussion
paper were released for public comment, the National
Party had a great deal of discussion. As I said, its
members decided to oppose the bill. As the National
Party spokesperson on multicultural affairs I spoke to
many people, not just in the Goulburn Valley area,
which has a large multicultural population, but right
throughout north-east Victoria, which the Honourable
Bill Baxter and I represent.
There have been discussions about the bill being
substantially different from the first model bill. I have
read both bills, and although there are some
modifications I do not believe they are substantially
different. There are some word changes, which means
some meaning changes, and in some areas there is a
civil content and in others a criminal content. I believe
the emphasis has changed, but I will turn to that point
later in my contribution.
A great deal has been said about the need for the bill,
but I have not seen a great deal of evidence to
substantiate that claim. In fact some speakers in the
other place said that it may be that having this bill on
the books will act as a deterrent. The National Party
does not see it that way. The Premier tells us we need
the legislation and defends his claim by saying that
Victoria is the only state not to have this sort of
legislation. What a great message the bill sends to
Australia and the rest of the world when Victoria, the
most multicultural state in Australia, can get by
predominantly living in peace and harmony without
having this sort of legislation!
There has been discussion about the states that have
racial and religious vilification bills and those that do
not. I must say at the outset that the Victorian bill is far
more outreaching than any of the other bills, and I will
put the reasons on the record. The commonwealth, the
Australian Capital Territory, New South Wales, South
Australia, Tasmania and Western Australia have racial
discrimination laws, but they are all for public acts; the
three that have religious connotations or religious
vilification in their bills are the Northern Territory,
Queensland and Western Australia. It is interesting
because Western Australia, as well as having racial and
religious vilification in its act, also has political
convictions. If we are looking at legislation right across
Australia I hope we do not next bring in laws dealing
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with political convictions that will prevent people from
saying what they think about the political arena.
The National Party does not condone racial or religious
vilification, or vilification of any kind. It believes the
bill will not eradicate racial and religious vilification or
hatred; in fact, it may even make it worse. It will divide
our communities and drive hatred underground, thereby
allowing it to fester and grow stronger and more
vicious. The bill endangers freedom of speech and will
cause confusion, because people will not know the
difference between vilification and discrimination.
Over the years people have come to Australia for many
reasons, including to get away from persecution in their
own countries. In the other house stories were heard of
people coming to Australia for a better life and to
escape persecution. They have come to Australia
because they know we are a tolerant and free country.
People come to Australia as refugees to escape torture
and inevitable death for themselves and their families.
There are many such people in the Goulburn Valley,
and I will speak about them later.
Many people come to Australia as tourists, and that is
an area that could be confusing. If there is a complaint
against a tourist, whether the conduct is out of
ignorance or with intent, that is not a defence under the
provisions of the bill. When such a complaint comes
before the Equal Opportunity Commission and those
people have gone back to their own countries, it will be
interesting to see whether they are brought back to
Australia, and who will pay. These issues have not been
looked at in the bill.
Many people come to Australia as paying migrants.
The Honourable Carlo Furletti and I both came to this
country as paying migrants. I came to Australia with
my family in 1958. My father thought there was no
future for his family in Liverpool, England, at that time.
He had heard about Australia being the land of
opportunity. He gathered his small family together and
we came to Australia. We first went to a migrant camp
in Preston, where we stayed with many other families.
The buildings were just round tin huts, but they are no
longer there which is a shame because migrants will no
longer be reminded where they first came to in
Australia.
When people from different cultures live together in
such a confined space you learn tolerance, respect for
each other’s differences and to value other cultures. The
Honourable Carlo Furletti spoke about his childhood,
and other speakers in the house have spoken about their
childhood experiences. I was one of the lucky ones. I
was nine and a half, English, and I looked Australian —
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but I spoke funny. I went to school every day on the bus
with all the other migrant children, and when that
migrant bus stopped outside the Melbourne school the
kids outside would spit on us, throw stones, call us
names and do all of the things I suppose one would call
vilification. It was not pleasant, and many of the boys
had split lips or broken noses because they stood up for
themselves. We have heard similar stories from other
speakers in the other place.
As the Honourable Carlo Furletti said, it put steel in
your spine and you learnt to grow up. You did not hide
your hatred — you talked about it. Recently I was
speaking to different organisations, where people ask
you how you got to where you are in life. I was
speaking about what happened to me at the migrant
camp and what happened to the other people who could
not speak English, and how the children were very
cruel.
A lady came up to me afterwards and said, ‘I just
wanted to come and say I am sorry. I was one of those
children’. She did not know if it was my group of
migrants, but she was one of the young children who
used to wait outside the bus stop, throw stones and spit
at the migrant children. She said it was just a game and
they thought it was just good fun. I believe children are
cruel and they learn this behaviour from home. It is
important that issues of tolerance are taught at home
and in schools. I will return to that point later in my
contribution.
I am concerned about clause 19, which states that a
child may complain, or a parent may complain on a
child’s behalf. In the bill the definition of a child is
someone under 18 years of age. The difficulty is that
under the Children and Young Persons Act no child
under 10 years of age can be liable for an offence, so I
am not sure who the offence will belong to, and
whether it will be the parents. I do not know how it will
be dealt with. It is a new concept that was not in the
model bill, and perhaps it came out of discussions
during consultation. It certainly did not come from any
consultation I was involved in. I am not sure why that
provision is included and I am not sure if it is in any of
the other vilification bills in other states.
In my area some of the young Iraqi girls look different
when they go to school. They wear the same uniforms
as others, but they are longer, although their faces are
not covered, as are their mother’s. Children are cruel
and they laugh at these young girls. Under this act that
is not classed as an offence. It is up to the schools to
teach those children that their behaviour is wrong —
that it is intolerant and is not appropriate behaviour. It
should not be up to a law that pits a child against a
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child. Parents will be against each other. I cannot see
this clause working and I cannot see a need for it in this
wonderful multicultural state of Victoria.
Through the years many of us have heard people
wearing glasses being called four-eyes and so forth, and
this behaviour is an extension of that. I am therefore
concerned that part of the bill may have an outcome
that the government did not intend. Having lived
through those times, I understand how it could become
an issue. Children can be very cruel in the playground
because they learn those sorts of things at home.
This bill could have huge implications for my electorate
because it is one of the most multicultural electorates in
country Victoria. It also has the highest population of
Kooris outside Melbourne.
After the First World War and because of depressions
in other countries, migrants, particularly Italians, who
could not find work in their own country, came here to
find jobs. Waves of different sorts of migrants went into
the country areas because they had very strong
agricultural backgrounds. We now have many
wonderful Italian, Greek and Macedonian people living
together, working on the land and being leaders in our
community.
A second wave of migrants came to Australia after the
Second World War. Many came to my electorate and
went to a wonderful migrant camp — the bones of it
are still there but the people are not — known as
Bonegilla. The people in the area like to call it ‘Bone
Gilla’ but the migrants in Australia called it ‘Bonny
Gilla’. However you want to call it, Bonegilla was
established in 1947 and is about 20 kilometres outside
Wodonga. I remember that when we came to Australia
we were given a choice of going to either the Preston
migrant camp or the Bonegilla migrant camp.
In 1997 the Honourable Bill Baxter and I attended the
50-year anniversary of the camp. Many people came to
the camp from across Australia to reflect on where they
came from, to talk to the others about where they had
been, what a wonderful country this is, their ups and
downs and their families, and it was a great reunion.
The Honourable Bill Baxter and I were absolutely
pleased to be there, to hear the stories and the songs,
watch the dancing and especially to eat the food! It was
great to see that funding has come through for block 19,
as it is called, which will now be preserved as a
memorial. People can continue to come back to
Bonegilla to look at where they came from, and the
grandchildren of the original migrants can come back
and see where their grandparents came from and hear
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their stories. A great deal of historical data will be
housed in that building.
We have many new settlers who come from many
countries across the globe. The latest ones are Arab
speaking, many of them Muslims from Iraq and
Kuwait. There are 300 migrant families in the Goulburn
Valley, which equates to about 2500 people because
they have many children. There are 50 such families in
Cobram, and over the past 12 months many refugees
from the detention centres of Port Hedland, Curtin and
Woomera have arrived. They come without warning;
they are released from those detention centres and
arrive in the Goulburn Valley. In one six-week period
110 refugees arrived, and more are coming all the time.
Mr Don Kilgour, the honourable member for
Shepparton in another place, and I had to work with the
authorities and the state government to find housing
and support for those people.
I have been involved with multiculturalism for many
years. In 1990 in my position as councillor in the Shire
of Shepparton I served for four years on the
non-English-speaking background committee. On that
committee also were representatives of the providers to
the non-English-speaking background communities, to
the organisations representing those people and to the
council. We were involved in setting up a multicultural
hostel, because it was felt there had to be a multicultural
hostel to provide the right services to older ethnic
people. The multicultural community banded together
and funded the multicultural hostel with assistance from
the federal government.
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with people from the Goulburn Valley Ethnic Council;
we regularly deal with issues involving either refugees
or other multicultural communities and I often go to
their annual general meetings.
Members of the ethnic council came to the National
Party with concerns about the model bill. They were
going to support it because after the initial consultation
they thought that perhaps the bill was necessary, and
they wanted me to talk to them about it. However, as I
was unable to attend, Don Kilgour went in my place,
explained the bill to them, went through the discussion
paper and asked them to consider it. The members then
told Don Kilgour that they no longer saw the need for
that type of legislation.
Mr Furletti read from a report commissioned by the
government saying that the issue of racial vilification
was not seen as a problem in country Victoria, because
there is not the same exposure to people of other
backgrounds and cultures. That is not true in many
country towns, and it is certainly not true in my area of
North Eastern Province. In my electorate we celebrate
our differences and we recognise and value each other’s
cultures, which is what we should be doing. Parliament
needs to bring in programs that recognise and value
different cultures to ensure that Victoria is a tolerant
state. Tolerance needs to be encouraged, not enforced
by legislation. I believe that will divide the community.

As the newly elected member for North Eastern
Province I was appointed to the government’s
multicultural affairs bill committee because of my
involvement with people from multicultural
backgrounds. I was also appointed to the committee on
Aboriginal affairs. My reason for putting that on the
record is to support my earlier comments that there is
no racial or religious intolerance out there. During the
past 10 years I have not had anybody come to me with
specific issues. If in fact there is an issue it is dealt with
and it goes away.

To sound a positive note, I will give examples of some
of the things we do in our very strong multicultural
community. We often have cultural weekends where
we exhibit different foods and costumes, dance and
listen to music. The schools attend. We have a day
called St Anthony’s feast, an Italian celebration held
every year to allow people to see Italian culture at its
best. We have a wonderful Greek ceremony where
young men dive for a cross. People of the Goulburn
Valley know this is an annual celebration and they look
forward to seeing which young man will dive down
into the lake, pick up the cross and be blessed by the
priest. We have a Philippine house which shows all the
differences of the Philippine culture and displays many
of the designs in dress and other examples of its culture.

I would like to pay tribute to the Goulburn Valley
Ethnic Council in Shepparton, which takes in the whole
district. In particular I want to put on record the great
work done by the president of the Goulburn Valley
Ethnic Council, Vicki Mitsos, who is also a
commissioner with the Victorian Multicultural
Commission. Her dedication to migrants and the
community was recognised during the centenary of
Federation when it was announced that her name would
be put on the Women’s honour roll. We spoke often

The Tongans, who are new settlers in my area, recently
held a special Tongan feast and dance day. The
Aboriginal community is well represented by an
Aboriginal keeping place for cultural artefacts, which
attracts many visitors from across Australia. Young
Aboriginal dancers attend many of the civic functions
and play music on the didgeridoo. It is wonderful to see
these young people dressed in special outfits, with paint
on their faces, to listen to their wonderful music and
watch their dances.
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Many of the leaders in my community come from
non-English-speaking backgrounds. They are well
respected and are seen as role models, which is
important. Sometimes we have to teach respect by
example, a point we often miss. If we are trying to
develop tolerance, we must find role models to teach
our young — and older — people respect, because
respect promotes tolerance.
The schools in my area do exceptional work to promote
multiculturalism. The Kyabram Secondary College has
an exchange program with Japan; some of its students
go to Japan for one year and some of the Japanese
students come to Kyabram. I remember being at a
presentation day with a dignitary from Japan who was
sitting on the stage with me. While the Japanese
children were speaking in their faltering English the
whole hall of about 600 children was quiet and very
respectful. The Japanese mayor, as he was in his
province, was very impressed by the respect and
tolerance that the children showed to each other.
That is because they are exposed to each other’s
cultures and languages. There needs to be more of that
sort of exposure. It is of vital importance that there is
such education in our primary schools and right through
our education system.
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views and to listen to some of the comments, and
perhaps ask questions.
I attended the forum, as did about 90 others. Many of
those 90 people were from Arabic-speaking countries,
and they were obviously interested to see how the bill
would affect them. The meeting was disappointing. The
Minister assisting the Premier on Multicultural Affairs,
the Honourable John Pandazopoulos, addressed the
meeting and explained how important it was to discuss
the bill. He said the reason for the bill’s introduction
was because Victoria was the only state not to have
racial and religious vilification laws. As I said earlier,
not all states have religious vilification laws and the
model bill was completely different from legislation put
forward by the other states.
The people at the forum were given an overview by the
consultants and were then asked to separate into groups.
They were then asked four questions. Mr Furletti read
out some of the questions, which included asking
people if they believed the bill should be for private or
public instances, and how they thought vilification
would be seen in the community. The four questions
related to how someone saw racial and religious
vilification and how they would interpret it. After
40 minutes the groups were to come back for
discussion.

In the second-reading speech the government said it
recognised the significant role education plays in
promoting tolerance and respect, and that it would put
in place a range of measures designed to combat
prejudice by implementing a comprehensive and
long-term education campaign. I wonder why that is
not reflected in the bill. At the briefing I asked why the
education process had not been put in place and why
the bill contained no amendments to the Education Act,
and was told that there was an education program in the
pipeline. National Party members feel that education in
schools and in the community should have been looked
at first.

The discussion was interesting because there was much
confusion. I had asked the minister if I could walk
around the tables and sit in on some of the discussions,
and he kindly gave me that permission. As the
questions were being asked — and we were supposed
to only allow 10 minutes for each question — people
were confused at the difference between vilification and
discrimination. They gave examples which, when they
were worked through, related to discrimination and not
vilification. In fact, the discussion got heated because a
number of people were giving examples of what had
been said to them and much of it was not vilification.

As has been said, the model bill and discussion paper
were released in December 2000, after which public
meetings were held. In his presentation Mr Furletti
called them a sham, and I echo those sentiments. The
first public meeting was in Shepparton on 25 January. I
guess that was in recognition of the large multicultural
population in my electorate. The other country public
meetings were at Mildura, Morwell, Geelong, Ballarat
and Bendigo, and I know there were a number of
consultations in Melbourne and the suburbs. It was
important that people have their say and look at the bill
to see how it would affect them, so I put out a number
of press releases urging people to attend the
consultative forums to have their say, to express their

One lady from Centrelink in Shepparton complained
that ethnic people also vilified white Australians, as she
called them, and she wondered whether it was
vilification if an ethnic person called a white person a
name. She gave examples of the terrible things that had
been said to her, such as calling her fat, and she was
offended by that. She was taking the other view, that
sometimes ethnic people can be rude. Whether
rudeness is vilification remains to be seen. There were
also comments to the effect that just because you are
offended does not mean you are vilified. That is true.
Sometimes we are offended or hurt by something, but
that does not necessarily mean we have to take
somebody to the Equal Opportunity Commission.
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There was much discussion about freedom of speech
being compromised, and that came through time and
time again.
While the government says there was a lot of
consultation, one of the issues I took particular note of
was that many of the discussions took place after the
meeting. While we were having a cup of tea many
people went to the minister and raised a number of
concerns. They were against the bill and asked him if
he had thought things out. I am not sure whether their
comments would have been reflected in the bill,
because there was nobody around the minister
documenting the comments, and some were quite valid
and should have been documented. I am not sure what
the government got out of its public meetings. I hear
from other people that public meetings were similar
across Victoria.
The consultation cost taxpayers many thousands of
dollars, but the outcome will not be made public. I refer
to an article in the Herald Sun of 12 February headed
‘Vilification poll kept secret’:
The state government spent $35 000 to find out that most
people are against its proposed racial vilification laws, but it
has refused to release the findings.
The research found that country Victorians were strongly
against the racial and religious vilification laws soon to be
introduced in Parliament.
The government paid consultants more than $35 000 to
sample community attitudes.
But it refuses to release the research despite a freedom of
information request by Liberal MP Nick Kotsiras.
The Herald Sun has seen a copy of the research, prepared for
the Department of Premier and Cabinet.
Most people believe the legislation will become a minefield,
‘a veritable Pandora’s box that could need to be tested time
and time again in the courts’.

It further states:
Opposition leader Denis Napthine told the Herald Sun the
Liberal Party will not support the draft bill.
‘It is quite unusual to have laws that seek to prosecute people
that doesn’t include a basis of intent’, he said.
‘There are very, very few people who would go out of their
way to hurt others or incite division.
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Public meetings are being held throughout Victoria as part of
the government’s $850 000 consultation process.

It states further:
The Herald Sun reported this week that secret government
research has shown stiff public opposition to the bill. A
Palestinian who attended last week’s meeting in Brunswick
said most participants had rejected it.
Palestinian Refugee and Exile Awareness Association
spokesman Asem Judeh said many migrants believed the law
would be unworkable.
‘People are against racial hatred, but they want more money
spent on education programs,’ he said.

That is important.
In his press releases Mr Pandazopoulos has
acknowledged that the majority of the
5500 submissions sent to him on the legislation were
against the bill. Many honourable members have
discussed the mountains of letters they have received
over the past six months about the model bill and also
the bill before the house today. I have received many
letters from outside my electorate and many more from
inside my electorate and they are not the normal
pro-forma letter. Many people have written long letters
asking me to defeat the bill, and letters have been
received by my National Party colleagues asking them
to defeat the bill.
A number of concerns have been expressed ranging
from freedom of speech to the impact on
Christianity — a gamut of issues that I am sure my
National Party colleagues will also put on the record.
Many letters and phone calls that I have received have
asked me to oppose the bill. I rang many people back
and asked whether they had seen the bill, or just press
releases. I sent out copies of the bill to those who had
not seen or read it and asked for their comments. Their
comments did not change.
There are organisations that are against the bill, like the
Catholic Church and other churches, the Returned and
Services League, Liberty Victoria and many people of
non-English-speaking background, who one would
think would support it.
The Shepparton News of Friday, 23 February carried an
article under the heading ‘Church slams new law’,
which states:

‘The government should modify the bill.
‘If it doesn’t, we will put forward changes. Perhaps you have
to recognise that legislation is not the way to go.’.

I refer further to an article headed ‘Row on race-hate
bill’ from the Herald Sun of 16 February. I will not read
the whole article, but it states in part:

Presbyterians from the north-east of Victoria have decided to
oppose the bill.
The Benalla presbytery, which includes Shepparton and
Tatura Presbyterian churches, said the bill was a blatant attack
on freedom of speech.
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It goes on to say that the clerk of the presbytery,
Dr Dallas Clarnette:
said there was no community call for such a bill as laws
already existed to redress cases of abuse, libel and slander.

I have received many letters from church groups. I also
received an email from a church group called
Australian Christian Churches. A media release states:
The Australian Christian Churches today urged the Bracks
government to abandon the amended Racial and Religious
Tolerance Bill.
Australian Christian Churches was established in February
last year as a representative body of many of the Pentecostal
churches and church groups, and includes Assemblies of God,
Apostolic Churches of Australia, Christian Life Churches
International and Bethesda Churches of Australia.

The presbytery of Benalla wrote to me urging the
National Party to defeat the bill when it came before the
upper house and providing the reasons for that request.
A letter from St Mel’s parish church, a Catholic church
in my electorate, also asks me to reject the bill.
A letter from the Wangaratta regional parish of the
Presbyterian Church of Victoria, which covers
Yarrawonga, Wangaratta and Myrtleford in my
electorate, states:
I am writing to you because of my concerns, both as a
Christian and as a citizen, regarding the proposed Racial and
Religious Tolerance Bill.
Of course, we should be against racial and religious
vilification. But there is no need for these proposed laws. All
these new proposals would do would be to inhibit freedom of
speech and religion.
I would ask you, as the member for North Eastern, to do all in
your power to defeat this proposed legislation.

We have received a number of calls from our National
Party branches in my electorate to defeat the bill. One
was from the Thoona branch, from Marion Rak, the
secretary. A number of honourable members have
received emails from a lady called Babette Francis, who
I understand is of Indian origin and heritage.
Hon. Andrea Coote — You have to call her ‘Mrs’.
Hon. E. J. POWELL — The email does not say
whether it is Mrs or Miss. I shall not read the whole of
her letter because it is fairly extensive, and I have
received a number of them, but I think she makes some
really relevant comments that I should like to place on
the record. She says:
For example, people from certain religious groups could
easily feel revulsion over pictures of a man dying on a cross.
Will they be allowed to therefore take Christians to court
because of this? One could imagine many such examples.
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…
Objections based on the new version of the bill include the
following:
(1) The offence can occur once or on numerous occasions,
and can occur in or outside of Victoria! If an American
relative sends me a magazine that is critical of certain
religious practices, will someone who objects to it be
able to drag the American over here to face the tribunal?
Will I have to?

I have a letter that was sent to all members of state
Parliament from Mr Bruce Ruxton, who everyone
knows is the state president of the Returned and
Services League. It states:
The RSL adamantly opposes this new legislation, and our
views have not changed since the matter was first raised,
maybe 10 years ago.
…
The state executive was unanimous in its opposition to this
bill.

Another letter is from Mr David Gawler. I know
everyone has been receiving emails from Mr Gawler
and his wife, who are very passionate on this issue.
They also want to make sure this bill gets proper
consideration. This bill is not just an issue in country
Victoria, as this letter demonstrates. It states:
At the public consultation at the Brunswick town hall
regarding the above bill —

that is, the Racial and Religious Tolerance Bill —
the approximately 100 people of diverse racial and religious
backgrounds, clearly voiced their fear of and objection to the
Racial and Religious Tolerance Bill. The main concern of
people at the meeting was that this bill would increase
dissension between racial and religious groups and stifle
reasonable discussion of such matters.

He says there was a fair degree of fear of prosecution.
As I said, I have received many letters expressing
opposition to the bill. The last quote is from the
Australia India Society of Victoria, which states:
The Australia India Society of Victoria Inc., as represented by
its executive committee, is strongly opposed to the legislation
as it stands, having carefully considered the draft and
canvassed legal opinion from within the Indian community.
We are very firmly of the opinion that the extreme
manifestations of racist behaviour, such as vandalism and
assault, are more than adequately covered under our existing
criminal law system. Acts of assault and vandalism are acts
against the state … Separate legislation is unnecessary and,
without taking into account intention or motive (which is
what the bill proposes), is nothing short of dangerous.

They are just a few comments that I place on the record
from the mountains of information I have received at
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my electorate office, and I know other honourable
members have also.
I turn now to some of the concerns the National Party
has about the bill. I shall start with the definitions. One
of the omissions from the bill is a definition of
‘contempt’. It would have been reasonable to include
such a definition since it will be quite relevant. Also
omitted is a definition of ‘ridicule’. The definition
should be there to show what the bill means by that
word.
The Honourable Carlo Furletti spoke about the
preamble and the objects and purposes of the bill, so I
will not go through all that. He has dealt with those
areas quite eloquently.
Clauses 7 and 8 are probably the integral parts of the
bill. A number of changes have occurred from the
model bill to this version, but not too many. One of the
things omitted from clauses 7 and 8 is the reasonable
observer position and the penalty provisions, which
have now been placed in clauses 24 and 25 — the
criminal provisions of the bill.
My National Party colleagues and I have a number of
concerns about both of these clauses. Clause 7(1) states:
A person must not, on the ground of the race of another
person or class of persons, engage in conduct that incites
hatred against, serious contempt for, or revulsion or severe
ridicule of, that other person or class of persons.

The concern we have is about the interpretation of
many of those words. For example, a dictionary would
define ‘ridicule’ as meaning to laugh at, make fun of
and mock. So if you put the word ‘severe’ in front of it,
it really just means severely mock or severely laugh at,
or severely make fun of. I think that issue will have to
be interpreted much less broadly than it is at present.
When people say things that have to be interpreted, it
would still need to go to the Equal Opportunity
Commission, which would have to interpret comments
under that part of the clause.
Clause 8 makes religious vilification unlawful.
Subclause (1) states:
A person must not, on the ground of the religious belief or
activity —

I shall come back to the word ‘activity’ in a moment —
of another person or class of persons, engage in conduct that
incites hatred against, serious contempt for, or revulsion or
severe ridicule of, that other person or class of persons.

What people mean by the activity of religious content
will also be interpreted quite broadly. I am unclear
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about one particular situation. On Monday this week
while I was on holidays a number of Jehovah’s
Witnesses came to my house and talked to me about the
way they believe in Jehovah, and gave me some
pamphlets that they asked me to read. I took that at face
value and I will read those books. It did not offend me
in any way. But they could go perhaps to Muslims, who
may be severely offended by the type of literature and
speeches those people were presenting — and they
were doing it in good faith.
We must also consider the issue of religious plays and
activities in schools, where young children may be
doing part of a nativity scene. We need to know how
broadly that part of the bill will be interpreted.
Another concern is about clause 11, which deals with
exceptions relating to public conduct. It states:
A person does not contravene section 7 or 8 if the person
establishes that the person’s conduct was engaged in
reasonably and in good faith —
(a) in the performance, exhibition or distribution of an
artistic work …

That will lead to all sorts of interpretations. The
example I give is if a comedian tells a racist joke on
stage or on television and that joke is repeated in the
public arena, the comedian is exempt from the
legislation but the person repeating it will have
committed an offence under this bill.
Paragraph (a) refers to the performance of an artistic
work. I think the public has been outraged by a number
of artistic works — if one would call them that — over
the past few years. Those works will be allowed under
this bill even though they are not in the community’s
interest or in the best of taste. I am talking about the
Serrano exhibition at the National Gallery of Victoria
and the play Corpus Christi where Jesus was portrayed
as a homosexual. This provision will give people
licence to say their play or film is artistic while
offending many people in the public arena. This bill
will still allow those sorts of things to continue to
happen.
Clause 12 provides an exception for private conduct. As
I said, no other state includes the issue of private
conduct; it is all in the public place. The government
has brought in this new provision. I would like to know
whether this is something the consultations highlighted,
but we will never know because we are not allowed to
see the outcome of those consultations. Clause 12(1)
says:
A person does not contravene section 7 or 8 if the person
establishes that the person engaged in the conduct in
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circumstances that may reasonably be taken to indicate that
the parties to the conduct desire it to be heard or seen only by
themselves.

This is easily open to interpretation as are many clauses
of the bill. However, the person will still need to go to
the Equal Opportunity Commission to establish that it
was meant only to be heard or seen by themselves. The
Honourable Carlo Furletti mentioned that people could
be having a private conversation in a private home and
say something that could be quite offensive. A window
might be open and somebody passing could hear the
comment. There will be all sorts of instances where this
bill can be used as a vehicle for people to vent their
spleen. Many people will see it as going too far and
being way over the top.
Clause 14 is headed ‘What is victimisation?’.
Subclause (1) states:
A person victimises another person if the person subjects or
threatens to subject the other person to any detriment …

The word ‘detriment’ is defined in the definitions
clause of the bill as including humiliation and
denigration. We are now talking about being able to
stop somebody from humiliating someone. While
‘humiliation’ may have been taken out of the model bill
and changed to ‘severe ridicule’ the word is still there
defining how you are not allowed to victimise.
The National Party cannot understand why clause 17 is
in a bill of this type. I am not sure if it is in any of the
other bills. Clause 17 is headed ‘Vicarious liability of
employers and principals’. It states:
If a person in the course of employment or while acting as an
agent contravenes a provision of this part, both the person and
the employer or principal must be taken to have contravened
the provision, and a complaint about the contravention may
be lodged against either or both of them.

This will open a minefield in workplaces. Many people
who have small businesses are so busy getting on with
the task of trying to make money that they do not
necessarily know what goes on in their workplaces. I
am sure that if something came to their attention they
would severely reprimand the person who said it. I do
not know why this provision is in the bill. Where a
person is the offender obviously that person goes to the
Equal Opportunity Commission. Just because one is an
employer should not mean one is responsible for the
words or actions of one’s employee. Taking that to its
end, as part of this bill a child could be responsible.
Does that mean that if a child says something offensive
the parent must also be included in that offence? That is
just ridiculous.
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Clause 18 talks about exceptions to vicarious liability
and states:
An employer or principal is not vicariously liable for a
contravention of a provision of this part by an employee or
agent if the employer or principal proves, on the balance of
probabilities, that the employer or principal took reasonable
precautions to prevent the employee or agent contravening
this part.

The exception will be proven on the balance of
probabilities which means the employer or principal
will still have to go to the Equal Opportunity
Commission. I would like to see the guidelines to be
given to employers advising them about reasonable
precautions. If the government says employers must
take reasonable precautions to ensure this does not
happen, surely it will be publishing guidelines about
those precautions, or will that be interpreted in the
Equal Opportunity Commission or the courts? If the
government includes a clause like that, it should
provide guidance to employers about reasonable
precautions. If that is to be a defence, surely it is better
to deal with it at the beginning rather than in the courts
and the commission.
I said earlier that the National Party has concerns about
clause 19 and who may complain. That clause is about
the child and I dealt with it earlier.
An area I find particularly offensive is clause 21, which
says the commission must assist complainants. I know
that that is a direct example of what is in the Equal
Opportunity Act but I find it offensive in that act. I find
it offensive because it states:
The commission must assist a complainant in formulating the
complaint.

How can the commission be impartial if it is the
organisation that chooses whether the person concerned
has a case to answer? If it helps the complainant, how
on earth can it be independent? It also means that the
defendant must seek his own legal counsel or advice. It
is appalling to find that the Equal Opportunity
Commission helps the person who rings up and makes
a complaint but does not help the defendant who has
not been proven guilty but must find their own legal
counsel and advice at their own cost.
Clause 22 talks about complaints against
unincorporated associations. I find this interesting.
Clause 22(1) states:
A complaint about a contravention of a provision of part 2 by
an unincorporated association may be lodged against the
association in the name of its president, secretary or other
similar officer.
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That is bad enough, but subclause (2) states:
The death, resignation or removal of the person named in a
complaint in accordance with subsection (1) does not affect
the continuity of the proceeding and it may be continued
against the association in the name of that person’s
replacement.

That is extraordinary. Will the person who is replacing
the other person who has died, left or been sacked be
told that they will be under investigation? What sort of
onus of proof will be put on that person?
Hon. P. R. Hall — That is ludicrous!
Hon. E. J. POWELL — That is absolutely
ludicrous. That person could be hauled through the
courts, or publicly through the newspapers for that
matter, just because the previous incumbent who had
not even been found guilty had caused some offence.
That is the most ridiculous part of the bill. I have talked
about these sort of offences which are ridiculous.
Part 4 of the bill talks about serious vilification
offences. The offences are similar to the provisions of
clauses 7 and 8 but attract criminal sanctions.
Clause 24(1) states:
A person (the offender) must not, on the ground of the race of
another person or class of persons, intentionally engage in
conduct that the offender knows is likely —
(a) to incite hatred against that other person or class or
persons; and

This must be a new one:
(b) to threaten, or incite others to threaten, physical harm
towards that other person or class of persons or the
property of that other person or class of persons.

How could that person be imprisoned if the threat is not
carried out. As was said earlier, other legislation can
pick up the issues that are being dealt with today.
The Honourable Carlo Furletti spoke at length about the
Summary Offences Act being used to give people
protection from things such as breaching the peace,
graffiti, the posting of bills, using obscene, indecent and
profane language, insulting words and threatening a
person, disturbing religious worship, common
aggravated assault, including threatening a person, and
so on. Legislation is already in place that can be used to
protect people who have been threatened with bodily
harm.
Clause 25 refers to the offence of serious religious
vilification. It states:
(1) A person (the offender) must not, on the ground of the
religious belief or activity of another person or class of
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persons, intentionally engage in conduct that the
offender knows is likely —
(a) to incite hatred against that other person or class of
persons; and
(b) to threaten, or incite others to threaten, physical
harm towards another person or class of persons or
the property of that other person or class of
persons.

Subclause (2) states:
A person (the offender) must not, on the ground of the
religious belief or activity of another person or class of
persons, intentionally engage in conduct that the offender
knows is likely to incite serious contempt for, or revulsion or
severe ridicule of, that other person or class of persons.

Breaches of this provision include penalty units,
imprisonment or both. Australia used to having
predominantly Christian beliefs, but now it has a
number of other religious beliefs. The Honourable
Carlo Furletti talked about the practice of 100 faiths in
Australia. Churches are concerned about the
continuation of their practices and beliefs, and rightly
so, because what somebody believes as part of his
religious belief another person may find offensive and
may even interpret as inciting hatred directed against
that person or his belief. Many people from different
countries who now reside in Australia are passionate
about their religions and their beliefs. It is very
important to them and reflects their view of morals and
the stance they take on various issues.
Clause 28 refers to the issue of a search warrant by a
magistrate. This provision is not contained in other
legislation throughout Australia or even in the model
bill. Was this something that was asked for during the
public consultation process? Why is this provision
included in the bill?
Legislation is already in place to deal with most
situations, and I refer to the Crimes Act, Summary
Offences Act, Equal Opportunity Act and the federal
racial vilification laws, which cover offences
committed on the Internet or through overseas mail.
Many of these issues should be dealt with by federal
legislation rather than state laws.
The National Party does not believe the bill will
provide the benefits to the Victorian community that
the Labor Party says it will. We cannot legislate to
eliminate ignorance, bigotry and hatred. Tolerance can
be promoted only by education, example and
understanding.
The bill will have an impact on all areas of our lives —
our churches, school grounds, workplaces and sporting
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arenas. The bill is highly technical, subjective, legalistic
and complex, and is likely to be counterproductive and
an administrative minefield.
The National Party opposes the bill outright and urges
other members to defeat it.
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What are the factors that push one towards outlawing
intolerance at the expense of free speech or vice versa.
Firstly, I ask: are we a racist or religiously intolerant
society, desperately in need of action to overcome this
blight?
Hon. K. M. Smith — No.

Hon. C. A. STRONG (Higinbotham) — I
commend the Honourable Carlo Furletti, the
Honourable Kaye Darveniza and the Honourable
Jeanette Powell for their contributions because they
demonstrate the sincerity and deeply held views and
opinions honourable members have, and how each
person deals with racial vilification and the problem of
intolerance in society genuinely and honestly, yet takes
a different path to that highly desirably outcome.
The bill is extremely difficult because it touches on two
of the principles that I hold to be enormously important.
Intolerance and racism are abhorrent to me, as I am sure
they are to most members of the house. Conversely
freedom of speech is one of the most important things
our society possesses. The bill limits society’s right to
free speech in the name of furthering racial and
religious tolerance.
How does an individual evaluate the trade-off between
these two important principles? One can say only with
great difficulty as each individual can on the one hand
abhor intolerance and racism but on the other hand see
great dangers to our society and the democratic
principles from limitations to free speech.
On this side of the house individuals hold to different
and passionately felt views when trying to evaluate this
trade-off between the two principles. The Leader of the
Parliamentary Liberal Party, the Honourable Denis
Napthine, has shown great wisdom and courage by
declaring that while the Liberal Party supports the bill,
he will allow all honourable members on this side of
the chamber a free vote. I commend him for the
decision, for although the issues are questions of
conscience to me, I am also a believer in the party
system and I would have found great difficulty in
voting differently to my party. Therefore, as a
consequence of my party allowing a free vote on this
issue, I do not intend to support the bill.
As the issues raised in the bill are some of the most
important the house has ever dealt with, going as they
do to both tolerance and free speech, I want to put on
the record what I see as the nub of the dilemma. It is a
dilemma faced by men and women of goodwill when
they seek to impose their perception of goodwill on
others by restricting that most important freedom of all,
the freedom to speak and express one’s mind.

Hon. C. A. STRONG — I would also say no. The
Honourable Ken Smith is correct. Australia’s record as
a nation of almost 100 years in absorbing different
cultures, races and religious beliefs from around the
world is exemplary. Many other honourable members
today have talked about their own family heritage. My
family comes from all over the world — England,
Scotland, Italy and central Europe. Australia has not
always been an amazingly tolerant society. It has
changed, but we are not in Victoria or Australia
blighted by racism, right-wing skinheads or neo-Nazis
marching in the streets. We have no Le Pen. Some will
say, ‘What about Pauline Hanson?’. We have seen a
major backtracking in Pauline Hanson’s extreme views.
Why? Because Australia simply does not like that sort
of thing. Australia’s free speech and free press has
belled the Hanson cat and has countered the more racist
and extreme views of Pauline Hanson.
The bill is an insult to the tolerant society we have built
in Victoria because by its very existence the bill says
that we have a problem. Otherwise why would we need
it? It says that we are not a tolerant society. By its very
existence the bill takes out of society’s hands the need
to work together and find solutions to problems. It
relieves society of the discipline of the need to find
solutions and simply hands that problem to the
politicians and the lawyers. That is hardly a step
forward, because both those institutions by their very
nature are adversarial. That is not what is needed to
build an inclusive solution to society’s problems.
Another key question is: to what extent does the
existing legislation cover unacceptable behaviour? I
quote from a submission that Liberty Victoria made to
one of the Liberal Party briefings on 29 May. It said
that although it condemns hate speech:
… our condemnation of racial and religious vilification does
not mean that such behaviour should be made a criminal
offence. Liberty Victoria believes that the Racial and
Religious Tolerance Bill, introduced to the Parliament
recently, is neither necessary nor appropriate.

The submission then goes on:
Freedom of expression is a precious freedom. It must be
jealously guarded. Of course freedom of expression is not
absolute, but it is vital to the health of our democratic society
and must not be curtailed except where absolutely necessary.

RACIAL AND RELIGIOUS TOLERANCE BILL
1424

COUNCIL

The submission from Liberty Victoria goes on to ask
why the bill and the penalties provided by it are
necessary and covers some of the ground to which the
Honourable Jeanette Powell referred. The submission
states:
In fact, existing law already provides a range of different
criminal sanctions for racially or religiously-inspired speech.
Any conduct involving actual damage to property, or
threatened or actual violence against a person, is already a
criminal offence — as it should be.
Further, such speech will be a criminal offence if it —
incites another person to do something that constitutes a
criminal offence (Crimes Act 1958) …
involves the use in a public place of threatening, abusive or
insulting words, or behaviour of an offensive or insulting kind
(Summary Offences Act … section 17); or
involves the use of a telephone to menace or harass another
person (Crimes Act …

The submission was authored by Chris Maxwell, the
president of Liberty Victoria.
Another equally valid question is: what unintended or
highly undesirable outcomes may flow from the bill? I
quote from a fairly topical article that was written by
Terry Lane and published in the Age last Sunday,
10 June. It is headed ‘Incited by the bill for tolerance’
and he says in part:
The new Anglican Archbishop of Sydney, Dr Peter Jensen,
says, ‘I will stake my life on the bodily resurrection of Jesus’,
and that he believes in angels and thinks that women are not
fitted by God to be priests.
My natural inclination is to ridicule Dr Jensen, even though
the Victorian Racial and Religious Tolerance Bill says that it
is ‘contrary to democratic values to do so’. Democratic values
apparently require us to leave our brains at the door.
The proposed law is of particular concern to anyone who
works in the media.

It is interesting to note that the statistics Mr Furletti
quoted from New South Wales indicated that some
50-odd per cent, as I recall it, of the charges made or
offences under the New South Wales act, which is
similar to this bill, were brought against the media. The
article continues:
In January, Pamela Bone wrote an intelligent and morally
informed opinion piece in the Age about the treatment of
women in Islamic communities. Muslims organised
complaints to the paper and to Ms Bone about her article.
Under the new law, they may be able to do more than
complain.

Obviously from the evidence honourable members
have heard today, in New South Wales they do. The
article states further:
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Consider this. What if two people who have read her
[Ms Bone’s] article are talking together in a restaurant, and
one says, ‘Did you read Bone this morning on Muslim
women? She’s right. These religious laws are ridiculous and I
am revolted by them’. A crime has been committed. To wit,
Bone has incited ‘hatred against, serious contempt for, or
revulsion or severe ridicule of, that other person or class of
persons’.

A final quote which is also extremely relevant and goes
to some of the issues that the Honourable Jeanette
Powell touched on is:
Is there any other law on the books that creates a special,
privileged class that is exempt from the sanctions of the said
law? And why are artists, academics, journalists and scientists
special? Of course, it is because we must make sure that it is
safe to immerse a crucifix in a jar of urine without fear of
litigation by the Roman Catholic Archbishop of Melbourne.
That is art and Micks are fair game. This law not only creates
special classes of exempt vilifiers, it also creates special
classes of victims. I am confident that I can ridicule the
Anglican Archbishop of Sydney without fear of draconian
consequences. But I hold my tongue on assorted rabbis,
imams and devotees of L. Ron Hubbard.

Another key in dealing with the issue is: who has
suffered most over the years from vilification and what
can we learn from that? Without doubt, over many
years the Jewish people have suffered much at the
hands of racists and therefore it is no surprise that they
are major supporters and advocates of the bill.
But can we outlaw racism and hatred, or legislate away
religious intolerance? We simply need look at what is
happening today in Israel and the Middle East generally
to get an answer. If we could legislate against racism,
and make hatred illegal, I ask my Jewish friends: why
has it not worked in Israel? The truth is that simply
passing a law achieves nothing. Free speech in a free
and open society that acknowledges that all people have
the right to believe and say what they think, where no
individual or group in society can have their voice
silenced or be muzzled by the law of the land is the
first, continuing and enduring prerequisite of building a
tolerant and inclusive society, not outlawing those
things.
Another key question is: where do racial and religious
tensions exist in the world today? Sadly, the answer is:
almost everywhere. If that is true, and I believe it is, the
real question is: which nations are having the most
success in overcoming this blight and building a more
tolerant society? I would argue that those nations that
have a total commitment to free speech will in the end
get there first. One need look only at the old
Communist countries whose empires encompassed
larger multiracial and multi-religious communities. By
decree, racism did not exist in their empires, nor was
there need for religious differences, or even religion at
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all when you had Marx, Lenin and Stalin to worship.
But as history has clearly shown, once the empires
collapsed, close to 70 years of enforced racial harmony
was shown to be a fraud.
The United Kingdom, which only a few weeks ago
experienced race riots, is slowly moving to greater
tolerance. Certainly as one who has visited that country
many times for some 30 years now, you can see the
change towards a more tolerant society because they
can openly and freely discuss these issues. Successes
and failures are analysed, lessons learnt, and at the end
of the day all society knows that it must and will
ultimately find the answers if it is to survive rather than
simply forcing the issues underground by making them
illegal.
I note that the United Kingdom has had racial
vilification laws on the books for many years, and
given the recent riots this illustrates again that simply
passing a law to outlaw something like racial hatred is a
simplistic and unrealistic solution. Society has to work
through these issues together.
In conclusion, as individuals we are all driven by our
personal beliefs, our personal life experiences, and our
personal understanding of history and what that tells us
about human behaviour. When I look back over history
I see two models of community: at one extreme there is
the corporatist model, which subjugates the rights and
freedoms of individuals for the greater good of the
community, and at the other extreme, I see the model
that is built firmly around the rights of the individual.
The history of civilisation, of empire, of political
philosophy and even the history of religion itself is
about an oscillation between those two extremes and to
every other place in between. I, like most of us here, am
an adherent of the model built around the primacy of
the individual. That model is characterised by a
philosophy that says, ‘While I may totally and utterly
disagree with what you’re saying, I will equally as
passionately and vigorously uphold your right to say it’.
That to me is absolutely fundamental to our democratic
system, our rights, beliefs and freedoms, and something
I strongly believe in.
The bill takes a few more steps down that slippery
slope and says in the same characteristic I used earlier,
‘While I totally and utterly disagree with what you’re
saying, I’m going to make it illegal for you to say it’.
Some may argue that the bill is only a small and
insignificant step down that slope, and that some
greater community good is served by taking that step. I
do not agree. Moreover I see it as one of the most
important roles that Parliament can fulfil — that is, to
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fearlessly protect our democratic rights. Paramount
among those is freedom of speech, which must be
protected against any backsliding that leads us down
the corporatist road, no matter how small a step. I find it
difficult to support anything that subjugates individual
rights for some perceived corporate good. For those
reasons I cannot support the bill.
Hon. G. W. JENNINGS (Melbourne) — We are all
lucky to live in Victoria. In fact, we are privileged to
live in a rich democratic society where we can rejoice
in the high degree of cultural diversity in our
community. We bask in the glory of the freedom of
expression that is near and dear to all members of this
chamber.
The community in which my son grows up is just
around the corner from paradise on earth. In relative
terms, we are extremely fortunate to live in this
community with the laws that govern this society and
its democratic institutions. We are as close to paradise
on earth as any other community on the globe.
Of all the trials and tribulations my son confronts while
growing up and thriving in this community — there are
many — one he does not have to confront, suffer or
endure is the vilification and discrimination that he
might suffer if he were a member of the Koori,
Somalian, Kurdish, Palestinian or Jewish community.
Even though the sum total of the community makes it a
very tolerant, vibrant, exciting and wonderful place to
live, many of the 150 different communities in Victoria
suffer regularly and have to endure such vilification.
Even in this community people are not immune from
the most unfortunate and vicious acts that incite
contempt which occur on a daily basis to discriminate
against the lives of members of many communities
within our state.
Questions have been raised in this debate to the effect
of: if we are such a privileged and rich community,
where the lives of the vast majority of the Victorian
community are daily enriched and enlivened by the
interaction between people of different communities,
why do we need such legislation? That is a legitimate
question to be asked of members of Parliament.
Many of my friends, who are most tolerant,
understanding and generous in their appreciation of the
value of members of all communities and who do not
have one skerrick of racial intolerance flowing through
their veins, still question whether it is appropriate to
have this legislation because of the impact upon civil
liberties and freedom of expression, issues that are not
outlined in our constitution. Their rights are not
underpinned by a bill of rights, yet by and large
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members of the community in the vast majority of
cases go about their daily lives in an harmonious
fashion. That is a legitimate question.
The reason I support the bill is that it complements a
number of areas where the state chooses on a number of
occasions to intervene in the personal lives of its
citizens to protect those who suffer at the hands of those
who are intolerant, who abuse the freedoms that society
affords them and who persecute others. There are a
number of instances where federal and state legislation
deals with matters such as defamation, blackmail and
sedition, as referred to in the second-reading speech.
There is a range of legal resources available to those
who suffer at the hands of discrimination and seek
some redress through the legal system.
The bill adds to the existing set of legislative
frameworks that apply in Victoria, and as has been
pointed out, are presently on the books of every other
state. As many honourable members have said during
their contributions, all members of the community
would be worse off if this legislation was the extent and
undertaking of what Parliament brought to this
endeavour. It is clear in the second-reading speech that
the bill provides a foundation for a major emphasis
being undertaken in the Victorian community to
eradicate from society those who incite religious or
racial vilification, and those who incite contempt.
In the debate a number of honourable members have
ignored that the conscious intent to incite hatred or
contempt is the test that underlies the bill and the laws
of the land that will apply to these matters. It is not, in a
sense, an entrapment of Victorians in their pursuit of
their private concerns, jokes or private expressions to
family or friends but a test that relates to the intent to
hurt others, to discriminate against others and to incite
people to join in that conscious effort to hurt other
Victorians. That is the justification for the state
intervening to have the bill passed, because that is an
important element of the legal framework, but it is not
an end in itself.
The bill will provide redress and recourse only to a
minority of the Victorian community, whereas the
government is interested in nurturing an ongoing
compassionate, considered and respectful community
in Victoria. A lot of the work is required to deal with
universal values for the Victorian community through
education, promotion and every action of government
being consistent to reinforce and support that worthy
objective. It needs to involve the active participation of
all Victorians in the democratic institutions of the state
and their being involved in the community in its
broadest sense, so that all Victorians in their daily lives
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will feel actively as though they have a place and a
sense of belonging within the activities of government,
schools, businesses and local communities, and so that
there is an overriding sense of a common sharing of
values, objectives and ideals, which in part build upon
and encourage the ongoing diversity of the various
cultures and communities that have made Victoria their
home.
On a number of occasions during the debate a challenge
has been thrown out to say that we can rejoice in the
fact that there are common bonds and a basis of
understanding within the community that we can build
on and reinforce with the bill to provide an opportunity
for us to demonstrate how strong the community is. A
challenge thrown out during debate has been for the
government to acknowledge that the desired outcome, I
hope, is that the sanctions in the legislation will apply to
a minority who have offended — those who have
discriminated against and vilified another minority.
That is the government’s understanding of the bill. It
would be the government’s objective to ensure
wherever it is possible — through education and the
public policy of the government, through the
administrative practices of all government agencies and
through promotion and other activities that the
government may embark upon — that there is only a
residual concern within the Victorian community of the
scope and incidence of racial vilification.
The bill sets out a clear framework of how that will
occur through the provision of the opportunity for those
who feel they have been vilified to pursue a remedy
through recourse to the legislation. It will provide
access for civil and criminal remedies to be applied
through Victorian law. In the first instance it will be
through the Equal Opportunity Commission, which
initially would be charged with a brief to conciliate,
where possible, on matters or to determine whether
there is a prima facie case that the matter should be
pursued further.
If it is a civil action it could proceed through the
Victorian Civil and Administrative Tribunal. If it were
deemed to be a criminal offence it would be pursued by
the police through the Victorian court system. Within
the scope of the bill is the desire for the Equal
Opportunity Commission to develop the appropriate
protocols and procedures with the Victorian Civil and
Administrative Tribunal and Victoria Police to ensure
that the matters are handled with the required degree of
delicacy and precision.
There is a vexed question with regard to whether any
members of the community should be perceived to
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have a privileged status that provides them with
exemptions under the bill. It is an extremely vexed
question for me as part of the government because I am
uncomfortable with any issue where there is the
capacity for members of the community to exempt
themselves from the application of what is
fundamentally a human rights issue. Those who
criticise the bill for that reason are justified in saying
that it may provide a licence for inappropriate
behaviour to be pursued in the name of artistic,
academic or scientific integrity.
I feel uncomfortable with the concept that people can
see themselves outside the standard value system that
applies to other Victorian citizens, although I
understand that there may be some justification for
people to say that the law does not apply to them
because of certain artistic licence or because of some
religious beliefs they hold, and to justify that before the
courts. I believe the test should be on those who are
perceived to have vilified or incited hatred or contempt
of other citizens or groups within the community,
whether they be racial or religious groups. The onus is
on these people to demonstrate why the law should not
apply to them rather than the law providing a blanket
exemption.
I am pleased the legislation has been couched in those
terms because I believe people who have opposed the
bill because they believe it creates two classifications of
citizen are quite worthy of drawing that to the attention
of the government and the Parliament. It is important to
ensure that when these matters are administered, there
is rigorous testing about whether people should be
exempt from the application of this legal requirement
not to incite hatred or contempt within the Victorian
community.
Regardless of whether the starting point is to oppose the
bill or support it on the basis I have outlined in my
argument, the most important thought that I would like
to leave with the Parliament is that regardless of
whether we support or oppose the bill, what I dearly
hope is that as my son grows up — I hope he flourishes
in this community — this bill and this act and this law
become redundant. I hope through society that together
we can build and nurture and we do not need a law that
makes unreasonable impositions on freedom of
expression. That will be achieved if every citizen
identifies with the values that are held most deeply to
show universal respect and regard for one another. If
that is the case this law will not have to be used in the
future. I look forward to that day and I look forward to
a society in which my son will grow to be a happy and
healthy contributor to our community. On that basis I
support the bill.

1427

Sitting suspended 6.29 p.m. until 8.02 p.m.

Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make some comments on the Racial and
Religious Tolerance Bill. I start my contribution by
saying categorically that I find any form of racial or
religious vilification repulsive. I can honestly say that I
do not personally know anybody who does not share
that view. Certainly in the debate to this stage that view
has been shared and is a common view held by all
members who have contributed to the debate. I say with
absolute certainty that that view will be repeated by
everybody who participates in the debate this evening.
I believe the vast majority of people in Australia, and in
Victoria in particular, are very tolerant — although
perhaps tolerant is not quite the right word to use.
Perhaps I should say people are pleased that we live
among others with different racial and religious
backgrounds. We all espouse the benefits of our
multicultural society at every opportunity.
I agree wholeheartedly with the sentiments expressed in
the second-reading speech that Victorians take
considerable pride in the fact that people from these
diverse backgrounds live together harmoniously in our
community. I believe that diversity has enriched the
lives of all Victorians, and I agree wholeheartedly that
in large part we have lived together harmoniously.
We therefore need to ask the question: why do we need
this type of legislation? Why is the bill before us
tonight? I searched for the answers to those questions.
The only reason I can come up with, or see from the
government’s side, is contained in the explanatory
memorandum to the bill. The first sentence states:
The Racial and Religious Tolerance Bill aims to prevent
racial and religious vilification damaging the cohesion and
harmony of Victoria’s culturally diverse community.

Again I ask a series of questions. Is vilification at such a
level that the cohesion and harmony of Victoria’s
community is endangered? Where is the evidence of
that? Do people really believe this legislation is
necessary?
Certainly the majority of comments on the discussion
paper — there were more than 4000 of them — said the
legislation was not necessary. Certainly the vast
majority of views expressed in the many hundreds of
letters received by my electorate office said the
legislation was not necessary, and certainly the balance
of opinion from different media commentators echoed
the sentiment that the legislation was not necessary.
So once again I ask questions. Will this legislation
achieve its objective? Will it further promote harmony?
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Even the government says this will not in itself achieve
the objectives the government would like to achieve. I
quote once again from the second-reading speech:
While the rule of law can influence behaviour, I want to
emphasise that the government sees legislation as only one
plank of the strategy in dealing with racial and religious
vilification. Most importantly we will focus on a range of
non-legislative measures designed to promote tolerance and
mutual respect, and to deal with the conduct that vilifies.
The major means by which we will combat prejudice will be
through education.

I agree wholeheartedly with those sentiments. Statute
law may in some way influence behaviour in our
society but it will not determine behaviour. The
ultimate determinant of attitudes and views is the
education that one receives in both a formal and
informal sense by living in a harmonious atmosphere in
different communities.
The real danger is that this bill will be
counterproductive in promoting tolerance. There is a
real possibility that the first time action is taken under
this law it will incite an opposite reaction from some
quarters of our community. It may incite tension over
racial and religious matters and that would be
destructive.
We currently live in a society that enjoys a high level of
harmony and tolerance towards others. Let us not
jeopardise that with this legislation. As I said,
legislation does not change attitudes; education or
commonsense over a period of time can.
I am aware that what I believe to be race hatred has
existed in Australia and in Victoria. To a large extent
that attitude was caused by Australia’s involvement in
the great world wars. I can remember as a child hearing
race hatred expressed in the community in which I
lived. There was prejudice against the race of some
people. In some ways I can understand why race hatred
was expressed by some sections of my community.
Their family members went to war against other races
and in some cases were killed by those from different
countries. Of course I can understand the anti-race
sentiments that were expressed at that time.
However, I do not hear those views expressed today. I
think society’s views on these matters have changed
and the level of intolerance has dissipated greatly over
the years. There is little evidence of racial and/or
religious tension in the current generation, and within
the next generation there will be even less evidence of
it. Today we see young children sitting in classrooms
comprising all races, and I certainly am not aware that
those differences are perceived by the young people of
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today. They are growing up in a multicultural society
and I do not believe they will carry the sort of
prejudices throughout their lives that may have existed
when I was a child. That is the first point I wish to
make. The bill is unnecessary and may well be
counterproductive.
The second point is that the legislation is unfair in a
number of ways, and I will point out three. The first
way is that the bill exempts certain groups of people. I
refer in particular to clauses 11 and 12, which list the
categories of people who are exempt from this law.
Clause 11 states:
A person does not contravene section 7 or 8 if the person
establishes that the person’s conduct was engaged in
reasonably and in good faith —
(a) in the performance, exhibition or distribution of an
artistic work; or
(b) in the course of any statement, publication, discussion or
debate made or held, or any other conduct engaged in,
for —
(i)

any genuine academic, artistic, religious or
scientific purpose; or

(ii) any purpose that is in the public interest; or
(c) in making or publishing a fair and accurate report of any
event or matter of public interest.

Why are people involved in artistic, academic, religious
or scientific work or people publishing fair and accurate
reports exempt from this legislation and others not? In
that respect it is not fair. People should not be exempted
on the basis of the occupation they enjoy as opposed to
what you might call ordinary people with ordinary jobs
in our society. That view has been echoed through the
media commentary, even though people in the media
could well be considered to be exempt from these laws.
I refer to an article by Andrew Bolt in the Herald Sun
of 4 June, in which he states:
If these new laws are really meant to stop unacceptable
vilification, why don’t they apply to the powerful people who
could do most harm? Why muzzle the voiceless but give a
licence to the elites?

I agree with him entirely. Why should there be
exemptions? An article by Terry Lane which appeared
in the Sunday Age of June 10 and from which the
Honourable Chris Strong quoted extensively echoed
those comments. It is unfair that certain groups of
people are exempted from these laws and others are
not. I will not repeat the comments in the article, which
I thought was excellent, because the Honourable Chris
Strong has already referred to it. I will simply say that I
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agree wholeheartedly with the views expressed by
Mr Lane in his commentary in last week’s Sunday Age.

go to that expense and equally my friend might be in
the same position.

The second area that I think is unfair is dealt with in
clause 17, ‘Vicarious liability of employers and
principals’. I find it extraordinary that employers or
principals of companies can be held responsible for the
comments made by their employees. Once again, there
is an exception to that in clause 18:

I refer to a comment made by the Honourable Gavin
Jennings during his contribution to the debate. He said
that in matters such as this the test is whether there was
an intent to vilify. They were the words he used — that
the test is on reasonable grounds whether there was
intent to vilify. I refer the Honourable Gavin Jennings
to proposed section 9, which is headed, ‘Motive and
dominant ground irrelevant’. Proposed section 9(1)
states:

… if the employer or principal proves, on the balance of
probabilities, that the employer or principal took reasonable
precautions to prevent the employee or agent contravening
this Part.

But once again that will be a legal minefield. The
lawyers will make millions out of that particular
clause — the interpretation of what is the balance of
probabilities and what are reasonable precautions for an
employer to take to ensure that employees do not vilify
others in our community. It is totally unfair to expect
employers to take full responsibility for every single
thing their employees might say. It is very unfair on
employers.
The third way the bill is unfair is that it is unfair on
individuals. For example, for many years I have had an
extremely good friend of Aboriginal background. I
have known that person for the best part of 20 years; I
have played football against him and then with him in
interleague sides and we have a great, friendly
relationship. Whenever we meet our conversations are
always jocular to the extent that some of the terms we
may use from time to time to each other may be
interpreted by somebody listening as being of serious
contempt or severe ridicule, to use the words in
clause 7. Yet my friend and I know very well that we
can call each other what we like, and it is all in good
fun.
Hon. B. W. Bishop — It is an understanding.
Hon. P. R. HALL — As Mr Bishop says by way of
interjection, it is an understanding. It is a sort of
friendship, a comradeship we have built up over a
number of years. We know each other well and we
understand that that is the way we can express our
friendship towards each other.
Somebody overhearing that conversation might believe
I was attempting to show serious contempt or severe
ridicule to that person on the basis of race and may take
exception to my comments. That would be unfair
because in that instance I would have to go to court and
prove that my actions were not based on any intent to
incite hatred or ridicule. It is unfair that I would have to

In determining whether a person has contravened sections 7
or 8, the person’s motive in engaging in any conduct is
irrelevant.

My friendly greeting to my Aboriginal friend, which is
purely based on my motive to express my friendship in
the way I am accustomed, may be interpreted by
somebody as offensive. If a case is made against me my
motive is no defence. The comment that the intent is the
important test is not verified by the words used in
clause 9.
I shall comment on correspondence distributed to
members of Parliament by the Uniting Church of
Australia. A booklet produced by the Uniting Church
was sent to all members and gave examples of how
different races may or may not be vilified. The small
booklet is titled Racial and Religious Tolerance
Legislation Through the Eyes of the Vilified and
contains a series of small examples. I vividly recall one
example where a lady said that her son had been hurt by
names he was called when he first attended prep school.
He was obviously of an Asian background and the
terms used by other classmates to describe him were
uncomplimentary and hurtful. Those terms were
repeated later in life when that boy was playing
football. The commentary in the article suggested that if
these laws had been in place there would have been
greater discipline on the principal of the school and the
administrators of the football league to ensure that those
actions would not be acceptable.
You cannot legislate to stop children of prep age
making those sorts of comments. In many cases those
children are too young to understand that their
comments may be hurtful to others. There have been a
few well-known examples within the Australian
Football League, which has put in place a code of
conduct and a process to deal with any potential racial
vilification on the field. Country football leagues have
done the same thing. They have adopted codes of
conduct to prevent those sorts of things happening and
they have not done it because there are laws in place;
they have done it because it is good commonsense and
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part of the education programs they are committed to.
The bill would not make any difference to the outcomes
of the examples described in that booklet.
The other incident I wish to describe referred to the
experience of Arabic students. A story was recounted
about some Arabic students who felt they were severely
vilified because of the names their fellow students
called them. The article said that it often led to fights
and tension between the Arabic students and their
fellow students at the school. I can understand how hurt
those Arabic students felt by the names they were
called.
I recall that children in our schools are called a whole
range of names, not necessarily just based on a person’s
race. I remember people being called four-eyes because
they wore glasses or carrot-top because they had red
hair. That is pretty insulting and demeaning to young
people when they are growing up. Name calling is not a
novel experience based on a person’s race; it is used for
a whole range of reasons. It is part of growing up and
part of the school experience. Of course, I do not
condone that sort of behaviour, but I do not believe the
legislation will make a difference in those sorts of
cases. Young children invariably call each other names
and sometimes they do not realise their comments are
insulting.
I conclude by quoting from an editorial in the
Bairnsdale Advertiser of 4 June. I have quoted only
from one other article tonight and there were literally
hundreds of articles or letters I could refer to. The
editorial is headed ‘Amended bill fails to satisfy’. There
are five sections I shall highlight. The first in part states:
… the majority of Victorians who, if they ‘vilify’ others or
behave intolerantly toward them, do so unintentionally. It is
impossible always to know how others will interpret our
words or actions.

That is certainly true. I recall a recent incident and my
absolute profound embarrassment when I walked up to
a lady I have known for a while and said, ‘You are
having another child’. She said to me, ‘No, I have just
put on a bit of weight’. I almost died and I am most
grateful she took that comment in good nature and felt
for me in my embarrassment. I apologised profusely for
it, but it taught me a lesson that you need to be careful
in what you say and how you greet people. Had that
person been of a different nature she may have thought
I was vilifying her on the basis of her body shape. That
would never be something I would do intentionally.
There are examples where people unintentionally may
hurt others by their comments. The editorial continues:
The amended bill suggests the state government has forgotten
that, by and large, Australians are a tolerant lot, and are not
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interested in vilifying their neighbours. The ideal of a fair go
is not yet dead among us.

I agree with that comment:
Hopefully, debate on the legislation will keep in mind the
value of continuing discussion of the differences that exist
between the various ethnic, social, political, philosophical,
and religious groups which make Australia such a diverse,
lively and productive society. Open debate of this kind is
necessary if we are to understand one another.
… Penal sanctions would unwittingly encourage the
persistence of enclaves based on race, custom or religion,
leading to social division.

As I said, potentially the bill could be
counterproductive to its aims. Finally, the editorial
states:
Having set out on the path of ethnic and religious pluralism,
Australia has achieved a harmonious society unmatched
anywhere else in the world. Our parliamentarians should do
nothing to exacerbate the slight (and deplorable) incidence of
bigotry and similarly reprehensible behaviour among us. The
proposed legislation is ambiguous, ill conceived and risky. It
may increase suspicion, fear and resentment.

I have chosen that editorial because it echoes exactly
my thoughts on this bill: it has the potential to be
counterproductive and it is unnecessary. I believe the
sentiments expressed in that editorial of one of the local
newspapers in my electorate expresses the views of the
vast majority of people I represent. And tonight, both
on their behalf and in expressing my own personal
view, I will be voting against the bill.
Hon. P. A. KATSAMBANIS (Monash) — In
speaking on this bill I place on record that it is an
absolute delight to live in probably the most tolerant
city in the most tolerant state in the most tolerant nation
on earth. The country that we are all privileged to live
in is one where people of every single race, nationality,
creed and religion now live in peace and harmony. It is
something that we take for granted on a daily basis
because it has become an established norm.
But if we compare Australia with other nations on earth
and compare its present situation with where it was a
few decades ago, we start to treasure what we have
built in this society in Melbourne, Victoria and
Australia over the past few decades. It is the most
harmonious and tolerant — in fact, it is beyond tolerant;
it is the most accepting — community in the world. We
accept each person on their own merits. That is
something we should all be proud of. We are not people
who have had to endure long periods of race hate,
religious hate, warfare or aggression. That is something
we should all cherish, but it is also something we
should never take for granted.
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Previous speakers on this bill have talked about the fact
that some of Australia’s old attitudes, which we
jettisoned, were born out of world war and fighting
against an enemy on distant shores. I must beg to differ
with that view. I do not think the Australian nation was
ever at war with the Chinese on the goldfields. I do not
think it was ever at war with the people it excluded
from its shores through the White Australia policy, and
I do not think it was ever at war with the wave upon
wave of immigrants who came to this country at the
conclusion of World War II who suffered inherent,
regular and in some cases systematic racism for a very
long time.
I believe expressions of racism are born out of
ignorance, and in many ways from a lack of contact.
The best way to fight perception and inherent prejudice
is to allow people to coexist and, as I said in the debate
on the relationships bill, to allow them to live together
and realise that they have far more in common than
what separates them. Being forced to live together in a
place — be it a suburb, city, state or nation — makes
people realise they have a lot more in common with
their neighbour than what divides them. It is that which
creates the tolerance and acceptance that we have come
to cherish in this country. But to pretend that racism,
intolerance and religious bigotry do not exist is to not
accept reality.
I come to this debate from a non-English-speaking
background. I am proud to have been born here and to
be an Australian, but I am also proud of the heritage
that my Greek-born parents brought with them and
passed down to me.
I also come to this debate as a Liberal who cherishes a
set of liberal values and principles that I hold dear. One
of those is the principle of freedom of speech. But when
we look at rights and principles we know that often
they have to compete. In this case the right to free
speech competes with the right and privilege to protect
the dignity of each and every individual in our society.
When it comes to free speech I will defend that right
absolutely. But there is a difference between defending
that right absolutely and calling it an absolute right. In
our society already freedom of speech is not an absolute
right. People can say anything they want but it is
subject to the laws of defamation, for starters, as other
speakers have already highlighted in this debate. We
know that beyond the laws of defamation, where we
protect people’s character from scurrilous accusation,
other rules exist that limit free speech. One great
example is an old axiom at law, that someone cannot
walk into a crowded picture theatre and yell out, ‘Fire!’
because that would most likely incite a stampede that
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would put people’s lives at risk. So we do not give
people in our society absolute freedom in that respect.
Free speech is a right and it is a privilege, but it is
balanced against other rights and privileges. I would be
the last person to eschew free speech; in fact, I will
defend people’s right to free speech. I will defend
people’s right to express their viewpoint fully and
freely, but I will also defend people’s right to their own
dignity and their individual right to exist free from
harassment and free from actions of gross hatred that
incite potential and in many cases actual violence.
I said earlier that if people think race hate does not exist
today in our country, state and city they are not living in
the real world. I invite honourable members who do not
believe race hate still exists to visit Caulfield and East
St Kilda in my electorate on a Saturday and witness
people going about their ordinary lives, exercising their
right to free speech, free assembly and free worship
who are subjected on occasions to the vilest forms of
hatred and ridicule. I have witnessed it with my own
eyes, and I have felt ashamed and demeaned.
When I balance the right of the Jewish community to
freedom of speech, freedom of existence and freedom
of religious worship without that form of vile
denigration against the right of those bigots to yell,
scream abuse and throw missiles at them, I know that
the dignity of that minority being abused is a precious
right that we should uphold as equally as any right to
free speech. I invite honourable members to come
down on a Saturday and see that systematic hatred
practised by a very tiny minority of our population. I
ask honourable members who do not believe race hate
exists: if they witnessed it with their own eyes, would
they think that was an expression of free speech or
simply an act of gross violence based on religious and
racial bigotry?
When we talk about rights we must understand that in
this society there are always competing rights. In any
such situation of competing rights we must balance the
fair, the just and the reasonable as opposed to the
unreasonable, the inflammatory and the downright
inhumane and inhuman. If we look at this bill in that
perspective, I think we will start seeing it in a different
light.
Members who have spoken before me have spoken
about the process by which the bill arrived in this house
in its current form. It has been a difficult and tortuous
process. In many ways it is a process that has not done
this bill or the principles of fairness and equity, of
dignity of the individual and the protection of free
speech any good; it has not served those principles well.

RACIAL AND RELIGIOUS TOLERANCE BILL
1432

COUNCIL

The government produced a discussion paper with a
draft model bill. On the balance of rights I spoke about
earlier, I found that that bill was a severe encroachment
on the rights of free speech. I do not know whether that
was intended. I am someone who always likes to take
the most positive view of actions rather than a negative
view, and I would like to think the consequences of that
original bill were unintended rather than intended.
Producing a bill before the actual consultation process
has been completed is not the right thing to do.
Hon. S. M. Nguyen — It was a draft.
Hon. P. A. KATSAMBANIS — Mr Nguyen says it
was a draft. I would have thought that a testing of the
waters in this very difficult area before a draft bill was
produced may have resulted in a better outcome and a
better understanding. Nevertheless, we have got to this
situation now. The government has been dragged
kicking and screaming into this position rather than its
original position.
I like to see this as a benign and benevolent bill. It is
modelled largely on New South Wales legislation
which has existed for 12 years, having been introduced
by the Greiner Liberal government.
Hon. S. M. Nguyen — By Nick Greiner?
Hon. P. A. KATSAMBANIS — Yes, that is right,
the Greiner Liberal government. That legislation has
operated in New South Wales for over a decade with
almost no impact whatsoever upon that state. I do not
see this bill has having any significant impact on
people’s right to free speech. I do not see this bill as
curtailing people’s actions or activities, their religious
freedom or their freedom to express their views
publicly — or privately, for that matter. That is very
much unlike the model bill. It is a credit that we, as a
mature society, have been able to move from that
flawed position in the model bill to here: it is a great
credit to everyone for listening. I do not think this bill
will radically alter the legal status of free speech or
expressions of various pluralistic viewpoints in our
society in any way. The proof is in the pudding in New
South Wales, with more than a decade of operation of
almost identical legislation with similar purposes and
functions. There has not been any curtailment of
freedom of speech, and there has not been any reported
undue interference with freedom of expression or
people’s exercise of their other rights and freedoms.
However, this bill will send a clear and unequivocal
message that racism is not acceptable in our society,
that acts of gross race hatred, acts of gross religious
bigotry and hatred, and incitement of others to
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denigrate or in any other way physically harm another
individual or group of individuals based on their race or
religion are simply not on. That is not accepted by
Australians. That is not an expression of free speech, it
is an expression of hatred which we as a civilised,
accepting and tolerant society will not put up with in
any way, shape or form. Insofar as this bill expresses
those sentiments, I am happy to support it. As I said, the
bill will send a clear and unequivocal message to
everyone in our community that the people of Victoria
are open, accepting and tolerant and will certainly not
welcome, acquiesce in, accept or tolerate expressions of
racial hatred or religious bigotry or any incitement of
others to denigrate or harm people because of their
racial or religious background. That is quite clear.
As someone who has grown up and lived all of my
35 years in Victoria I have to say that I am a proud
Victorian and a proud Australian. I feel extremely lucky
that I have been able to grow up in Victoria as someone
from an ethnic background without undue prejudice
and hatred. However, if I came into this place and said I
have never experienced racism directed at me or friends
of mine I would be lying. I do not condemn the people
who have exercised racism against me or friends of
mine or in front of me towards other people, because
they know no better. In most cases I have seen that
through interaction even those people have been able to
change their attitudes over time and realise that what
unites us, what makes us Australians one and all, is
more important than what separates us.
However, I have to say that being subject to racial
hatred as a child or an adult is not pretty. It has not been
gross or undue, but on some occasions it has been there.
Although it has never made me feel second rate or
second class in any way, it has made me look at
someone else and see them as somewhat compromised.
The people expressing racial hatred or religious bigotry
are the ones who should, by rights, feel second class
and second rate, not the victims of their hatred and
bigotry.
It still exists, and if there is anything this bill can do that
is positive it will be to stop some of those people from
expressing that hatred and bigotry towards others so we
can become a more inclusive and tolerant place than we
already are.
Growing up in a pluralistic and multicultural society
taught me a lot as a child. I cite one example to show
how the various ethnic communities in this state and
nation can coexist despite ancient hatreds and bigotries.
Opponents of the bill suggest that one of the major uses
of the bill will be to pit ethnic community against ethnic
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community, to import ancient hatreds and bigotries
from far-off lands into Australia and Victoria.
That is a real fear. All I can do is illustrate through a
personal example why I believe coexistence from
growing and living together helps solve those problems.
I grew up in Prahran in the 1970s in essentially an
almost monocultural society. Around 70 per cent of the
children with whom I went to school came from a
Greek immigrant background like I had. Most of the
families in my street came from a Greek background.
Most of the conversation in the homes was Greek. As
honourable members would know, for the past 500 or
600 years the ancient enemies of the Greeks have been
the Turks. Those bigotries and hatreds continue to this
day on the other side of the world, tens of thousands of
kilometres away. On a terrible day in June 1974 the
Turks invaded the island of Cyprus. I will not go into
the history of that conflict, but I can say that a few
months later Turkish families started to arrive in
Prahran and one family moved in next door to my
family.
Growing up with a Greek background, knowing the old
hatreds and bigotries and the recent example of Turkey
invading Cyprus, which is essentially an island where
Greek was spoken until it was invaded by the Turks,
one would imagine if the doomsayers were to prevail
that that would be a recipe for disaster. Having Greeks
and Turks living in Prahran when the Greeks and Turks
were at war 10 000 kilometres away, would, one
imagines, be an absolute recipe for disaster. However,
to everyone’s credit we were an established ethnic
community watching a new ethnic community make a
new home in this country. They came from poverty and
made a new life for themselves in a new home. It is to
the credit of all those people in the area that we
managed not just to survive, but to become the best of
friends. We were neighbours not just in proximity, but
in action as well.
If they needed to borrow something, they borrowed it;
if they needed to have their children baby sat or looked
after for a few hours if someone went shopping or went
to work, we would do that and they would reciprocate.
As a result lifelong friendships were forged at a time
when thousands of kilometres away people of the same
ethnic backgrounds were at war with each other. That is
why I continually say that the best way to fight
prejudice, be it racial, religious, colour, creed or
sexuality, is to make those people coexist. That is a real
life example that I lived through, and I hope it indicates
to nay-sayers who say the bill will invite ancient hatreds
and problems to be fought out in the courts of Victoria,
that it does not have to be the case.
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The principles the bill promotes are not principles of
hatred and division. The purposes and objects clauses
are clear. The principles are based on tolerance,
inclusiveness, acceptance and understanding, not on
bigotry and hatred.
I say to all those people: for a moment put your
prejudices aside and try to accept the fact that in the
past 20 or 30 years Australia has moved forward from
what was a shameful history of racial integration going
back to the gold rush and before that when it was
mainly religious prejudice between the Irish and
British — something I am not fully qualified to discuss
because I do not understand the old hatreds.
It was also shameful that Australia promoted and
revelled in a White Australia policy. It is a history we
should not run away from, but a history that should be a
signpost to our future; a signpost that says we can
change as a society. It was not so long ago that we did
not allow people who were not white to come to
Australia or subjected people to a language test before
they could get into Australia, but we have managed to
put that aside. I hope that systematic prejudice that I
talked of earlier, that I have seen practised on a weekly
basis against the law-abiding Jewish community in my
electorate, a community that should be praised for its
success rather than denigrated for its background,
history and tradition, will change in the future. I hope
the bill will contribute to those prejudices going away,
so we can increase harmony in this nation and state.
I now express some concerns I have with the bill that
have been outlined previously by other speakers. I refer
to clauses 17 and 18. Clause 17 imposes vicarious
liability on employers and principals. Clause 18 creates
a series of exceptions to vicarious liability. Vicarious
liability is a concept that permeates various layers of
our law. It relates to an employer being liable for the
actions of his employees in the course of employment.
‘In the course of employment’ is the important phrase
because it means the employee may do something in
furthering the job that he is paid to do. I put to the house
that racism, intolerance and religious bigotry have
nothing to do with a person being in the course of
employment. The expressions ‘racial hatred and racial
bigotry’ are personal. If an employee made a mistake
operating a machine or put dangerous goods in a place
where he risked injuring the public, that is happening in
the course of the employment, and the employer should
be vicariously liable.
I am concerned that an employer will incur a strict
liability offence that has nothing to do with the
furtherance of the duties of an employee because the
employee expressing racial hatred or religious bigotry
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will not be doing it in any way, shape or form in the
course of employment. I have no problem with
employers who have knowledge of an employee
engaged in this sort of behaviour and who do absolutely
nothing about it. I have no problems with those
employers being made liable, but that is actual
knowledge. I have a concern about constructive
knowledge and strict liability. One must separate
actions taken in the course of employment from actions
that an employee might take on a personal basis during
the course of employment, but certainly not in the
furtherance of anything that they have been employed
to do.
I ring a warning bell and hope the government takes it
on board. I know the government has rejected the
opposition’s amendments, which were logical, fair and
reasonable and relied upon actual knowledge in order to
convict an employer either in civil or criminal liability
under this bill. I hope that if in the years to come it is
found that these two provisions have created an unfair
burden on employers that the government, if it is in
office, will revisit them and make the necessary
changes.
I make a commitment that if I am in a position to
influence a Liberal government in the future if any ill is
done through these two provisions, I will do everything
in my power to influence that Liberal government to
make changes. It is an area that we must watch. I ring
the alarm bells and say that to impose strict liability and
vicarious liability on a third party for the personal
actions of an individual is a danger and must be
watched.
There is nothing in the bill in its current form that
threatens the legitimate expression of free speech and
the exercise of that cherished right in our community.
The limitations must be read in conjunction with and in
comparison with the other limitations our society places
on free speech, they being the limitations that protect
the nature and good character of other individuals from
defamation or inciting a stampede or a panic in the case
of fire in a crowded theatre or any other crowded space.
Similarly, inciting gross racial hatred will be forbidden,
and for the reasons I have outlined I think that is a
positive and a negative.
We live in the most harmonious, tolerant, accepting and
welcoming society on earth, but to claim that we are a
nirvana of racial tolerance or even a utopia of racial
tolerance is to live in a fantasy world. There are still
examples of systematic racial hatred practised in our
community, and I hope the bill on its passage will send
an unequivocal message to those purveyors of that
hatred and bigotry that this society does not tolerate it
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and does not consider it an expression of free speech
and that it considers it an invasion of that other
important principle, the dignity of every individual to
live and operate in this society free of hatred, free of
prejudice and able to go about their daily lives like we
all do.
Debate adjourned on motion of Hon. S. M. NGUYEN
(Melbourne West).
Debate adjourned until later this day.

APPROPRIATION (PARLIAMENT
2001/2002) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

BUDGET PAPERS, 2001–02
Debate resumed from 12 June; motion of
Hon. C. C. BROAD (Minister for Energy and Resources):
That the Council take note of the budget papers, 2001–02

Hon. D. G. HADDEN (Ballarat) — It is with
pleasure that I speak on behalf of the Bracks Labor
government in support of the budget papers. The
budget statement of the Treasurer in its overview
included the statement that the 2001–02 budget delivers
today and builds for tomorrow. The government’s
commitment to responsible financial management
demonstrates that the budget delivers a substantial
operating surplus of $509 million in 2001–02 and an
average surplus of around $500 million over the
following three years.
I heard the Honourable Neil Lucas previously speak
about the place to be and what it meant. It means that
Victoria is the place to be, especially in the period of
the Bracks first budget and now its second budget. It is
the place to be whatever you want — the sky is the
limit. It is about freedom, choice and democracy.
I could cover a number of areas in relation to the budget
papers, but a number attract my passion, one being
transport in rural and regional Victoria. I will talk about
what the budget delivered to my province and the four
Legislative Assembly districts within the province. I
will also look at community safety, police and
corrections, which is another passion in my previous
life as a barrister and solicitor. I will also mention
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access to justice and a few other items that directly
affect my electorate.
At the outset I highlight the Bracks government’s four
key pillars in its policy program in the second
budget — continuing responsible financial
management; growing the whole of the state, including
both rural and regional Victoria; delivering improved
services to all Victorians; and restoring democracy.
In relation to transport, I had the pleasure to be with the
Premier and the Minister for Transport on the Ararat
railway station the other Friday with hundreds of other
people. My mother had the pleasure of being with me.
Other friends from Creswick also attended. They
travelled by public transport in the V/Line coach from
Creswick to Ballarat and then from Ballarat to Ararat
for the announcement of the reopening of the four rail
lines in country Victoria, especially the announcement
of the reopening of the railway line to Ararat.
The occasion of that announcement was a joyous one.
People from the Wimmera and the Mallee,
schoolchildren from Ararat and people from as far
afield as Traralgon attended the announcement. In
summary, the Premier’s announcement was for the
restoration of services on the four rail lines closed by
the former Kennett government. The Premier said that
rail services would be progressively reopened to Ararat,
Bairnsdale, Mildura and South Gippsland. Most
importantly, the restoration of the services to those
regional areas will not only boost tourism but will also
provide an impetus to move regional development
forward and will attract more than 100 000 extra
passenger trips each year to public transport services in
those main corridors.
The Ararat railway station is an historic site. I last
attended there with Mr President for the longest lunch
event in March. We then had the pleasure of witnessing
the great Australian grain train roaring through, as
happened again on 11 May on the occasion, as I said
earlier, of the announcement of the reopening of rail
lines by the Premier and the Minister for Transport. On
that day the grain train respectfully stopped while the
announcements were being made. Then the Premier
and the Minister for Transport had photos taken inside
the engine driver’s compartment. Once the media had
had its fill, the train proceeded on its way.
The railway line to Ararat was closed in 1993. That was
terrible and should never have happened. The people
were devastated by that announcement. The last V/Line
passenger train to Ararat operated in May 1994. Since
then only part of the track to Ararat — the passenger
trip to Geelong — has been used. That has meant about
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a 20 per cent drop in tourism to the Halls Gap region.
The recent announcement about the reopenings was
important and was well received. The government will
spend $32.7 million in capital works to reopen the four
lines, as well as providing an operating surplus for the
country rail services. The final subsidy for the reopened
line will be determined by a tender process.
Between Ararat and Ballarat lies about 92 kilometres of
rail track, which will require $5.4 million in capital
works to bring it up to the safety level required for the
carriage of passenger trains. The main works will be
required at Little Fiery and Fiery creeks; a lot of work
needs to be undertaken there on drainage works and in
repairing flood damage.
At present the V/Line passenger coach runs between
Ararat and Ballarat, and attracts about
68 000 passengers a year. The National Express, the
V/Line passenger operator, will be invited to run the
Ararat service as an extension of the existing service
from Ballarat, and that is expected to attract
25 700 extra passenger trips each year.
There is a great need for the train to stop at Beaufort,
the in-between station. The train service to Ararat was
announced to commence in mid-2003, following the
completion of the works that are required to upgrade
the rail line for the passenger train. The expected speed
of the train will be 130 kilometres per hour, resulting in
a running time of about 50 minutes between Ararat and
Ballarat, which would sometimes be faster than by car
on the Western Highway, the major route to Adelaide.
The other announcement in the budget was about the
reopening of the passenger rail line from Ballarat to
Mildura. The first passenger rail service to Mildura
operated in 1903 and the last train to or from Mildura
ran in September 1993. That line has continued to
operate as a freight line under the control of Freight
Australia. I commonly call it the grain train. The grain
trains are frequent users of the line.
The approximate 453 kilometres of track between
Ballarat and Mildura is in generally good condition.
Many trains use that line during the grain harvesting
season. Approximately $7.7 million in works will be
required to restore the track to a suitable standard for
passenger trains.
As part of the government’s rail standardisation
program, $96 million was committed in the budget for
the standardisation of regional line tracks. That will be
done in partnership with the private sector. The current
broad-gauge track from Ballarat to Mildura will need to
be standardised. That will enable the development of
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the mineral sands industry about which the chamber
hears so much. You, Mr Deputy President, have a keen
interest in that industry, as it is based in your electorate.
That rail line will create an efficient link between
Mildura, Ballarat and the port of Portland.
It is expected that the new rail service between Ballarat
and Mildura will stop at Maryborough, St Arnaud,
Donald, Birchip and Ouyen. The commercial operators
need to look at stops between Ballarat and
Maryborough because about 5000 people commute
between Maryborough and Ballarat by car, V/Line
coach or private coach. Many students travel to schools
in Maryborough from Creswick and Clunes. Often
people have to give up the opportunity to hold down
jobs because the starting times for those jobs do not link
in with the arrival time of the V/Line coach service
from Creswick. I will be pushing the private operators
to have the rail service stop at the three stops between
Ballarat and Maryborough, which would be important
for the rural communities.
The train service from Ballarat to Mildura is expected
to recommence in 2004 following completion of works
to upgrade the rail line, as I said earlier. The purchase
of new Sprinter-style trains will meet the customer
needs for long-distance travel. The trip from Ballarat to
Mildura is long, even by car let alone by public
transport. The travel time for the present coach service
between the two cities is about 63⁄4 hours, and it is
expected that that journey time will be somewhat less
once the passenger train is running again. Schedules
will need to be reviewed in consultation with the
operators, taking into account the route options and
stopping patterns of the service.
As was disclosed in the budget, at the end of May the
Minister for Transport called for expressions of interest
for the fast rail project. He announced that that rail
project was to be one of Victoria’s largest for a century.
He said it would be the biggest upgrade of Victoria’s
regional rail network since the 1880s and would be the
single biggest investment in our rail system since the
underground rail loop was constructed in the 1970s.
The fast rail project is expected to be completed by
2005 and will be the centrepiece of Victoria’s regional
rail system. As the government has announced, it will
contribute $550 million to the fast rail project, which is
estimated to cost about $800 million.
The benefits to regional and rural Victoria will be
limitless. The project will upgrade 500 kilometres of
track, fix sleepers, ballast, and bridge structures and
involve the purchase of new rolling stock that will be
able to travel at speeds of up to 160 kilometres per
hour. The new rolling stock will need to be purchased
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by National Express, which has the existing franchise
agreement and contract with the government. The
Minister for Transport announced that about 6 million
passenger trips are made each year between Melbourne
and the four major corridors of Ballarat, Bendigo,
Geelong and the Latrobe Valley.
Following the announcement of the reopening of those
four country passenger lines at the Ararat railway
station on 11 May the media attention was phenomenal.
For example, the heading on page 12 of the Herald Sun
of 12 May was ‘Bracks commits $32m to rural
railways’. Some of the local people in Ararat were
asked what they thought of the country rail boost.
Christina Stiggar of Ararat said:
I think it’s good. It’s about time. It was like something had
been cut away, like you’d lost your hand or something when
they closed them down.

Gordon Jerram of Ararat said:
I think it’s great. It’ll be great for tourists. It’ll be a real boost
to the local economy.

Jean Murphy of Ararat said:
Yippee. It’s great news. I was here when they took the trains
away. Too right I’ll use them. It’ll be good to get to Ballarat
easily.

The visit by the Premier and the Minister for Transport
to Ararat featured prominently in the Ballarat Courier
of 12 May. Under the heading ‘Ararat back on map,’
the article described the revamped rail service to
Ballarat being set to reopen in mid-2003. The article
states:
Ararat Rural City Council Mayor Peter O’Rorke applauded
the government’s announcement.
‘This will put us back on the map’, he said. ‘We tend to be
forgotten out this way’.

How very true. The government will build an integrated
transport system revitalising and linking roads, rail and
ports. The Bracks government is in the business of
putting regional and rural Victoria back on track and
back on the map.
I will briefly summarise the budget allocations with
regard to the four lower house districts in my province.
The budget will deliver $1.158 million to the Forest
Street Primary School in Ballarat West. It will deliver
$1.497 million to the Pleasant Street Primary School for
stage 2 development of its classrooms. It will deliver
$1.56 million to the Sebastopol Secondary College. It
will deliver $5 million to the Ballarat TAFE College,
and it will deliver $1.5 million to the University of
Ballarat School of Mines. It will deliver $4 million over
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four years for Victoria Legal Aid and Community
Legal Centres to provide legal advice and
representation to the most disadvantaged in our
community.
The budget has provided for aged care in Ballarat.
Some $4 million has been allocated for the Ballarat
health service stage 2 aged care redevelopment for a
new geriatric evaluation unit. Some $832 000 has been
allocated to the Mount Pleasant Primary School
classroom redevelopment project. In the seat of Ripon
the budget has allocated $7.3 million for a major
redevelopment of the Ararat hospital. The project
includes 40 new acute beds, a new operating theatre, a
new acute and emergency unit and a birthing suite. It
will give direct access to high-quality acute health care.
Also, $3.3 million has been allocated for the Stawell
District Hospital to redevelop and expand its new ward
facilities.
Some $5.4 million has been allocated for the reopening
of the Ararat rail passenger line by mid-2003. A 26-bed
specialist unit will be built within Her Majesty’s Ararat
Prison, and the future role of Langi Kal Kal prison at
Beaufort within the context of redevelopment of the
prison system is currently being considered and
reviewed by the minister.
Aged care received $3 million for the Maryborough
District Health Service at Avoca and Dunolly for aged
care and health service redevelopment. Also
$600 000 was allocated for the stage 1 planning of the
Maryborough educational precinct, which will be very
important for that wonderful town. Some $1.7 million
was allocated in the budget for the Kyneton hospital for
the completion of redevelopment of that project.
Romsey received $1.1 million for a new ambulance
station and new vehicles. Some $5 million was
allocated for a new 24-hour police station at Gisborne,
and $545 000 was allocated for replacement of the
Romsey police station. The Bacchus Marsh Secondary
College received $4 million for its science and
technology centre, and the historic township of Tylden,
which is nestled between Trentham, Woodend and
Kyneton, received $843 000 for redevelopment of its
staff and administrative block and technology-enhanced
classrooms. That small, historic country school was
founded in 1862.
Another boost for the Central Highlands region, which
is part of my electorate, was $20 000 for the Central
Highlands Regional Library Corporation. It does not
sound much, but it will go a long way towards funding
the purchase of new large-print materials and audio
books for older and vision-impaired residents. The
Creswick library features, as part of the Central
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Highlands Regional Library Corporation, as do the
Ararat, Ballarat, Central Goldfields, Hepburn,
Moorabool and Pyrenees municipalities. The
$20 000 allocated to the Central Highlands Regional
Library Corporation is part of the budget announcement
of $24.6 million allocated to public libraries in the state.
The other great news for the City of Ballarat proper was
the announcement on 25 May, at which I was present
with the Minister for State and Regional Development,
of $2.75 million from the government’s Regional
Infrastructure Development Fund towards the total
upgrade of the Bridge Street Mall in the centre of
Ballarat. The project will cost a total of $4.1 million.
The mall has not been rejuvenated or redeveloped since
it was constructed in 1979.
The other great announcement for the Ballarat district is
the announced move of the State Revenue Office to
Ballarat. The contracts were signed on Tuesday of this
week between the SRO and the University of Ballarat
for the construction of the new SRO office at the
Technology Park of the University of Ballarat at Mount
Helen. That successful decision will result in 40 per
cent of the functions of the SRO being transferred to
Ballarat. That will involve 50 jobs in the construction
phase of the new premises at the Ballarat Technology
Park, and it will mean approximately 200 jobs in place
by October 2002. The regional benefits of that move of
the SRO to Ballarat will include ongoing recurrent
benefits to the regional economy of more than
$16 million per annum — nearly $100 million over six
years. As the Treasurer said, there are fantastic lifestyle
benefits for the SRO employees at Ballarat who make
the move, and I would like to say, ‘You name it —
Ballarat and district has got it!’.
Another part of the budget that is dear to me is
corrections, and I will briefly summarise what the
budget does in that area. Last year it funded 357 beds in
corrections. There will be four new prisons funded
under the budget, and 600 and 300-bed unit facilities
will be established in metropolitan Melbourne. Two
100 and 120-bed units will be built in rural Victoria,
which will be part of a 10-year master prison plan. That
is something the state has not had for two decades, and
I mean that sincerely. Corrections has been dealt with in
a hotchpotch way in the past. It is like the old saying of
‘Prisoners have no voting rights so we won’t worry
much about them. We can stick them away and forget
about them’. The budget does not do that — it looks
after prisoners. The government wants to see them
rehabilitated and coming out at the end of their
sentences as meaningful citizens. Some may never have
that opportunity, but let us give them a chance. The
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budget will allocate $334.5 million to overhaul
Victoria’s corrections system. That is to be applauded.
One small aspect — I see it as small, although it is
probably not small in the scheme of things — is the
allocation of funding for 300 crisis and transitional
accommodation beds for the homeless. Ballarat has
homeless people — in fact, some sleep at the back door
of my electorate office and it is very sad. It certainly
brings home to me most days of the week, especially in
winter, that the homeless are real people and not just
statistics on a page or on the computer. This budget will
see an extra $14.8 million in recurrent funding over
four years put towards homeless support services, and I
commend the minister for that.
As well, a total of $144 million will be made available
in the budget over the next 12 months for the
construction and acquisition of an additional
1400 properties to add to the surplus of social housing,
which is absolutely tremendous.
What did the Ballarat Courier have to say about the
budget? We heard lots of negative things from the
opposition but what did the Courier have to say? On
16 May a headline stated, ‘Ballarat a winner in state
budget’. It said that police, education and trains had
received major boosts in funding for regional Victoria
and featured a wonderful photo of the Premier, the boy
from Ballarat, and the Treasurer on the steps of
Parliament House. The Courier has had nothing but
praise for this budget. I refer to the editorial of the same
day headed ‘Budget puts country areas back on top’,
which states:
It would be hard to argue Victorian Premier Steve Bracks and
Treasurer John Brumby have failed to redeem their pledge to
country Victoria and the regional electorates that played such
a key role in putting them in office in yesterday’s budget.
…
Programs such as the investment in standardising rail gauges,
coming as it does on the heels of other welcome
announcements from a government that is committed —

committed, Mr Acting President —
to a railway renaissance in Victoria, are welcome signs
Messrs Bracks and Brumby are looking beyond the next
election.

They have it right, haven’t they? As I said, this budget
shows that the government is back on track and that
Victoria is back on track and back on the map. As the
Treasurer said in his speech, the Bracks Labor
government is getting on with the job, and that is
clearly what country Victorians and all Victoria are
saying.
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I was at a function in Korumburra the other weekend
and people I did not know came up to me. You usually
do not advertise that you are a member of Parliament
when you go to a social function, but my mother said,
‘She’s like the queen, sitting there waiting for people to
talk to her’, because so many people lined up to speak
to me. Do you know what they said? They said,
‘Fantastic job Peter Batchelor is doing and fantastic job
Steve Bracks is doing! Tell them we think they are
doing a fantastic job and keep on with it’.
Their particular interest was the reopening of country
railways. They said country railways should never have
been closed by the former Kennett coalition
government as it shamefully and wrongfully did in
1993 and 1994. It killed country communities, as you,
Mr Acting President, would know from your electorate
and as I know from mine.
This budget is reforming the business tax system. It is
dragging our transport system into the 21st century, it is
driving innovation and creativity and it is overhauling
the corrections system. As I said, it is a 10-year plan for
the first time in two decades. It is about building
stronger communities and creating the framework for
improved services in basic services for education,
health and aged care. It is maintaining a strong and
secure financial base. This budget is financially
responsible and socially responsive and it is right for
the times. Everyone else thinks it is right for the times
and all I receive is praise wherever I go. So yes,
Victoria is the place to be, certainly the place to be
under this government, and I commend the budget
papers to the house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
How do I follow that? It was interesting to listen to the
Honourable Dianne Hadden on her trip around Ballarat
and district, but I suppose I should speak about the
budget papers!
During her introductory remarks Ms Hadden picked up
on the Bracks government slogan, Victoria, the place to
be. Ms Hadden gave honourable members an insight
into what this could be taken to mean when she went on
to say, and I quote her words, ‘It is the place to be
whatever you want it to be, really’. I think the place to
be whatever you want it to be is indicative of the
philosophy behind this government and the approach it
has taken in putting this budget together. It is a budget
without direction and without vision, and it fails to set
the agenda for Victoria for the 21st century.
Having listened to the trip around Ballarat story, I will
touch on elements of the budget. Ms Hadden touched
on what the government describes as the four pillars,
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one of which I think is called restoring democracy. I did
not know we had to restore democracy in Victoria! Part
of that is about being open and accountable. I would
like to touch on the issue of being open and
accountable. In doing so I draw the attention of
honourable members to the budget papers that were
tabled by the Treasurer this year. I draw a contrast
between the budget papers this year and the budget
papers last year. In particular I note that for each output
group there have been substantial changes to the key
performance measures between this year and last year.
That means you cannot directly compare this year’s
budget papers with last year’s budget papers. More
significantly, where last year the government gave
detailed costing breakdowns on each and every output
group in the budget, this year it has simply omitted
them. There is no detail, no breakdown at all, on the
output group costings in this year’s budget.
It is extraordinary that such a level of detail has been
stripped out of this year’s budget papers. So much for
being open and accountable! Open and accountable was
not just a slogan the government used to get into power;
it was one of the key pillars in the Bracks government’s
commitment in the Independents charter. I will quote
the response to the Independents charter by the Labor
leader, Steve Bracks, who was then Leader of the
Opposition. Under 1.3 of the response to the
Independents charter Mr Bracks said:
I commit a Bracks Labor government to the following:
ensure that budget information is consistent with
previous formats to allow for full and transparent
comparison by including parallel information in both
formats where a format change is deemed desirable.

I ask you, Mr Acting President, where is the parallel
format? Where is the second set of budget papers that
we can use to compare this year’s budget with last
year’s budget? It has not been done. The government
has failed on its key commitment in the Independents
charter to transparency and comparability between
budget papers of different years.
I also point out that the fact that those duplicate budget
papers have not been produced this year makes a
mockery of the Independents charter, and it makes a
mockery of the role the Independents play in the lower
house in keeping this government accountable. The
Independents agreed to support the government in the
lower house to form government in October 1999 on
the basis of what was contained in this Independents
charter. Yet when they have the responsibility to ensure
that the government lives up to the contents of that
charter, the three Independents fail miserably. There
has been not a peep out of them about the government
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upholding its commitment under the Independents
charter.
I shall quote to the house a comment made by the
Treasurer at the Public Accounts and Estimates
Committee hearing of 1 June when he was asked about
the budget papers and the level of comparability
between the papers for this year and last year. The
Treasurer said:
You are wanting to give people access to information, but not
too much.

Those are the words from the mouth of the Treasurer of
Victoria. So much for being open and accountable! It
makes a mockery of the Independents charter and it
makes a mockery of the Bracks government’s alleged
commitment to the people of Victoria. I will now take
the house to some of the specifics of the budget. In
particular I will talk about the key macro-economic
variables.
In doing so I pick up on the March quarter national
accounts, which were released last Tuesday. What a
sensational set of figures they contain! It is a credit to
the federal Treasurer, the Honourable Peter Costello,
that the Australian economy is doing so well. I record
some of the key figures that were released in the
national accounts last week. In the March quarter, gross
domestic product (GDP) grew by 1.1 per cent,
household consumption expenditure grew by 2.2 per
cent and dwelling investment rose by 0.8 per cent,
which can be attributed to the excellent first home
owner scheme that was introduced and then doubled to
$14 000 for people buying or building new dwellings.
There was a raft of good, positive results from the
national accounts.
Last week, on the day the national accounts were
released, it was fascinating to watch question time in
the House of Representatives, because the Leader of the
Opposition, the Honourable Kim Beazley, and the
shadow Treasurer, the Honourable Simon Crean,
looked as if they had just come back from a funeral.
They were not enjoying themselves at all. They had
been expecting to get up and have some national
accounts figures they could whack the government
around with. Instead they were sensational figures that
vindicate the work done by the federal Treasurer and
the federal government in reforming the tax system and
keeping the Australian economy on track. Mr Beazley
and Mr Crean were sitting on the opposition front
bench in the House of Representatives looking sick and
as if they would rather have been somewhere else. We
would rather have them somewhere else, as well!
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The sensational set of figures in last week’s national
accounts is a true testimonial to the work of the federal
government. It really sets the scene for what the Bracks
government is forecasting in the Victorian budget. In
talking about the national economy, I pick up a
comment by the Labor Treasurer of New South Wales,
the Honourable Michael Egan, who in his budget
speech said:
On the positive side of the ledger we have:
fundamentally sound national and state economies that
are not threatened by any imbalance requiring harsh
corrective measures.

That is an endorsement of the federal government by
the New South Wales ALP Treasurer. It just goes to
show how sound the national economy is when a state
ALP Treasurer basically endorses the economic
management of Peter Costello and the federal coalition
government.
I will now pick up on some of the specific measures
identified in the Victorian budget papers. I draw the
attention of the house to page 58 of budget paper 2,
which identifies the economic projections for Victoria.
It is worth comparing those projections with the
commonwealth projections. I draw the attention of the
house to the gross state product for 2001–02. The
Bracks government projects a 2.75 per cent growth in
GSP, which compares with GDP for the national
economy of 3.25 per cent, so Victoria is behind the
average of all the states.
Hon. P. A. Katsambanis — Going backwards.
Hon. G. K. RICH-PHILLIPS — Victoria is going
backwards, as Mr Katsambanis said by interjection.
Under the previous government Victoria led all the
other states in economic growth. It is now behind the
other states and getting less than the projected national
average in GDP growth.
The Bracks government predicts employment growth
of 0.5 per cent for 2001–02, which compares with a full
1 per cent of growth projected at the national level. The
Bracks government’s projection is that Victoria will
achieve only half the national level of employment
growth. One of the key commitments of the Bracks
government was to achieve an unemployment rate at
the end of its first term of 5 per cent. Looking at the
budget papers it can be seen that that target has been
completely abandoned. By 2001–02 the government is
estimating an unemployment rate of 6.5 per cent, which
is well short of the 5 per cent target. The best it predicts
over the five-year period of the estimates is only 6 per
cent, still well short of the target.
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The most condemning factor contained in the budget is
population growth. The government’s projections on
population growth show that between 1999–2000 and
2004–05 population growth in Victoria is projected to
slow from 1.2 per cent per annum to 0.9 per cent per
annum. That is a downward trend in population growth.
How long will it be until Victoria’s population is
declining again? The Kennett government turned
around population growth in Victoria: we went from a
net decline in the Victorian population as people left the
state, to a net increase. Under the Bracks government
population growth is slowing, and no doubt in a few
years we will see negative population growth
returning — a sign of the old times under the previous
Labor administration.
I now refer to a matter of importance to the Minister for
Small Business. She frequently complains about the
impact of national tax reform, and in particular the
impact of the GST on the Victorian economy, so it is
worth reflecting on the true impact of the GST on that
economy. I draw the attention of honourable members
to page 125 of budget paper 2, which outlines key
revenue measures of the Bracks government budget.
The first revenue item on page 125 is GST revenue
from the commonwealth. Between the revised estimate
for 2000–01 and the projected estimate for 2004–05,
the GST revenue the Bracks government will receive
increases from $5.5 billion to $6.6 billion.
This Bracks government is getting $5.5 billion from the
federal government in GST revenue, yet weekly the
Minister for Small Business gets up in this house and
complains about the impact of the GST. It just goes to
show what hypocrites members of the Bracks
government are. They like to get up and complain about
the GST but they do not mind pocketing the cheque. As
the federal Treasurer says, a state Treasurer never
rejects the monthly GST cheque; he is never faced with
the situation of a state Treasurer failing to bank the
cheque. Mr Brumby gets his monthly cheque and
quickly banks it. Then he and his 17 colleagues sit
down at the cabinet table and figure out a way to
quickly spend it.
It is interesting to reflect on the true situation of the
impact of the GST on the Victorian economy. Tied to
that is the issue of rollback and what rollback means.
Of course under the intergovernmental agreement
negotiated between the federal government and each of
the states, for the period when the GST revenue is
expected to be less than the grants forgone by each state
there is a compensation or guaranteed payment to fill in
the gap. Once that gap between the expected previous
grants and the GST revenue is met and GST revenue
exceeds the previous level of grants, the gap payments
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will stop, and all the state government will receive is
the GST revenue.

just goes to show how hypocritical this government is
when it comes to the GST, gaming revenue, and so on.

Mr Crean and Mr Beazley in Canberra have been
saying they will roll back the GST, but we do not yet
know what rollback means. It is worth noting that about
10 days ago the federal shadow Treasurer, Mr Crean,
stood up before the National Press Club and announced
that if Labor wins government at this year’s federal
election it will form a committee to decide what
rollback is. In other words, Labor does not know what
rollback is but it will form a committee to decide! But
one thing we can guarantee about rollback is that it will
mean less revenue from the GST and therefore less
revenue to Victoria — less money for Mr Brumby to
bank every month and less money for him and his
colleagues to spend every month. That is the guaranteed
outcome of rollback, no matter what definition
Mr Crean and his federal committee decide on.

I refer now to the government’s so-called tax cuts. I
have spoken about this at length in previous debates in
this house, but it is worth reflecting that already in its
20 months in office the Bracks government has
collected an extra $669 million in business taxes. In
2001–02 it will give only $100 million in tax relief, yet
it tells small business it should be grateful for business
tax cuts. That is a demonstration of the way this
government thinks. It believes it can spend the
community’s money better than the community itself
can spend it.

I refer now to gaming revenue. When in opposition the
Labor Party was very vocal in its opposition to gaming
and the level of revenue the then government was
receiving from gaming in Victoria. It is worth noting
that page 202 of budget paper 2 outlines the revenue
from gaming that the Bracks government will collect. It
shows that between 2001–02 and 2004–05 the gaming
revenue is projected to grow from $1.37 billion to
$1.64 billion, a growth of almost $300 million. This is
from a party which, when in opposition, condemned the
previous government for what it was doing with
gaming, yet it does not mind collecting the $1.6 billion
in gambling tax, including the extra $300 million over
the next three to four years.
If one throws in the GST element, the gaming and
associated revenue is an even bigger proportion of the
Bracks government’s take. Even more concerning is
that this revenue from gaming is increasing as a
percentage of the total tax take. Every year in the
forward estimates period the gaming revenue comprises
a bigger percentage of the Bracks government’s total
tax take. The government is becoming more and more
reliant on gaming tax revenue.
It is interesting to note that the Minister for Gaming,
Mr John Pandazopoulos, appeared before the Public
Accounts and Estimates Committee a couple of weeks
ago and tried to say this is all right because the growth
in gaming in Victoria is slowing. Of course it is
slowing — it is becoming a mature industry. What
Mr Pandazopoulos failed to recognise is that although
the rate of growth in gaming is slowing, his department
is still predicting that gaming will grow each year by
around 6 to 7 per cent, and this is well above the
government’s own prediction of economic growth. It

I suppose we should almost thank the Bracks
government for giving back the $100 million, because
under this tax package the other $674 million in tax cuts
will not be delivered in this term of government. The
government is promising tax cuts into the next term of
government, so whoever forms government after the
next election will have to deliver the tax cuts. The
Bracks government will not be delivering them; it will
be up to the next government in the 55th Parliament to
deliver them. The Bracks government is giving back
only $100 million after having already collected
$669 million extra. It is quite extraordinary!
It is interesting to contrast the performance of the
Bracks government with its counterpart in New South
Wales. Again I refer to the speech by the
Honourable Michael Egan, the New South Wales
Treasurer, in which he committed to abolishing the
bank accounts debits (BAD) tax. Mr Lucas spoke about
this yesterday. The effect of its abolition in Victoria
would be an instant tax cut to all Victorians of
$250 million. But will the Bracks government do that?
No! Despite the fact that it is getting better than
expected GST revenue, it is sticking to the original
intergovernmental agreement between the states and the
federal government relating to the new tax package,
which does not call for the BAD tax to be abolished
until 2005.
The Bracks government is happy to have the benefits of
the GST package, but it will not pass on any of the
benefits to the community. It likes to keep them all for
itself so it can splash them around on the sorts of
projects that the Honourable Dianne Hadden outlined
when she took us on a tour of Ballarat. The government
shows it believes it can spend our money better than we
can spend it ourselves, which is typical of a Labor
government.
I shall touch briefly on the Auditor-General’s 2001
Report on Ministerial Portfolios, which gives an idea of
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how the Bracks government has been spending our
money to date — and it is not a very good report for the
Bracks government. Honourable members have already
heard about the $651 million blow-out in the
Workcover scheme as a direct result of the changes by
the Minister for Workcover, Bob Cameron, to the
scheme. It puts back three years the date at which the
Workcover scheme will be fully funded. Again that is
an example of the way the Bracks government spends
our money. There are other examples.
Despite the enormous increase in spending on
hospitals — the enormous blow-out in the budget
commitment to hospitals — according to the
Auditor-General 12 hospitals are in financial difficulty
or crisis. The government is again throwing money at
organisations without getting any results. It throws
more money at hospitals, yet more of them are in crisis.
Last year it was reported that 3 were in difficulty, and
that is expected to increase to 12 this year.
I shall touch on some of the budgetary matters that
relate to my electorate. Mr Lucas talked about the
Berwick hospital. I would like to talk about the
Berwick hospital in the context of the budget but
unfortunately I can’t — it is not in the budget because
we do not have a Berwick hospital! Mr Lucas has put
on the record the history of why we do not have a
Berwick hospital after 20 months of the Bracks
government. It is worth recording that, had the coalition
retained power, we would have been walking into the
new Berwick hospital later this year. As it is, after
20 months of the Bracks government we have a block
of land in Berwick and that is it.
Then again, I should not criticise that because it is more
than we have for the Berwick primary school. We do
not even have a block of land for the school, let alone a
mention in the budget. This is another saga. We have
heard the Minister for Education announce a Berwick
primary school and even announce a site, but it turns
out that the government does not own the site. The site
the government picked out cannot reasonably be used
for a primary school. Again, there is a failure of the
Bracks government to deliver to the people of
Eumemmerring Province and the people of Berwick.
There is a list of projects. I could talk about the
Scoresby freeway. The commonwealth government
commits $220 million, the Bracks government commits
$2 million. The Bracks government talks in the budget
papers about this $2 million in the context of a
public–private partnership. Presumably the public
sector puts up $2 million and the private sector has to
put up the balance; perhaps that is what the Bracks
government has in mind with a public–private
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partnership so far as the Scoresby freeway goes. The
commonwealth commits $220 million and the state
comes up with only $2 million; how ridiculous is that!
I could go on and on about the projects the Bracks
government has failed to deliver for my electorate. I
could talk about the grade separation on the Narre
Warren–Cranbourne Road, a project that has been
championed by Cr Ben Clissold in the City of Casey.
Opposition members interjecting.
Hon. G. K. RICH-PHILLIPS — An excellent
man. I might add that he has championed this project
despite opposition from the Labor councillors in the
City of Casey, who no longer regard it as a project
worth the council pursuing. There is no shortage of
projects the Bracks government has failed to deliver to
my electorate. Again, I could go on and on about this
budget and what it fails to deliver.
However, in conclusion, I reiterate that the budget lacks
the vision to set the agenda for the Victorian economy
in the 21st century. It fails to demonstrate leadership at
the local level. Local projects that have been on the
agenda for a long time have not been delivered in this
budget. The big picture has not been delivered. By its
own admission the Bracks government is not achieving
the same levels of economic growth and investment as
will be achieved at the national level.
I must say that this budget is something of a
disappointment. The Honourable Dianne Hadden got
up and tried to defend the budget, but it was interesting
to note that she did not touch on any of the big issues.
She avoided the clear failure of the Bracks government
to deliver on the big issues. If anyone is looking for
direction, leadership and vision in this budget they will
be sadly disappointed.
Hon. J. W. G. ROSS (Higinbotham) — It gives me
great pleasure to speak on the 2001–02 budget papers.
Of course, I am far less pleased with the opportunities
that have been lost to Victoria. Far too many resources
are being wasted on expenditures such as public sector
expansion and the proposal for more than 2000 extra
public servants. The competitive edge that was the
hallmark of the Kennett government in reducing
business taxes and driving innovation and business
practice is simply being squandered. That is all
contained in the present budget.
The truth of the matter is that, like all predecessor
Labor governments, the Bracks government has shown
itself to be a high-taxing, high-spending government
with little imagination or capacity to drive the economy
in Victoria. However, rather than cutting a swath
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through the budget in the time available I intend to
focus on some particular issues related to health and
scientific innovation. Here I believe the Bracks
government has failed to seize the opportunities
bequeathed to it by the Kennett government.
Time and again since this government came to power
we on this side of the house have been bombarded by a
plethora of allegations about the decline in health
standards during the time of the Kennett government.
The truth of the matter is that the Kennett government
was entirely focused on outcomes. By whatever
measures an individual wishes to take into account, the
Kennett government showed remarkable success year
on year. Expenditures year on year in terms of
budgetary allocations to the Department of Human
Services, ambulance response times, waiting times on
trolleys for emergency services and waiting lists for
elective surgery all showed significant improvement
during the time of the Kennett government.
This budget reveals that the Labor government has put
health into the too-hard basket. No inroads have been
made into fixing the health system, and Labor will
perform only half the additional episodes of patient care
next year that it has done in the current year. With
waiting lists continuing to blow out, this budget does
nothing to rectify the endemic problems of our health
system.
Labor is budgeting to treat fewer new patients next year
than it did last year. In 2000–01 the number of
treatments in hospitals increased by 45 000, an increase
of 4.73 per cent over the year before. However, in the
2001–02 budget projections Labor has budgeted to treat
only an additional 25 800 extra patients. That is a
negative increase on last year’s figures. Despite our
ageing population and the increased pressures on acute
health services that are presenting real challenges to the
health system, Labor proposes to treat almost 50 per
cent fewer new patients than in the current year.
Hospital waiting lists continue to grow longer. Last
year Labor failed to meet its target to treat 80 per cent
of semi-urgent cases, such as patients on waiting lists
for hip replacement, within 90 days, and only 75 per
cent of category 2 patients were treated within the
90-day period. It is completely unacceptable that a
quarter of the patients waiting for semi-urgent surgery
wait more than three months for the treatment they need
to alleviate their pain and suffering. Until the Labor
government meets its targets to treat those people
waiting for category 2 surgery, waiting lists will
continue to blow out year upon year as the problem
develops a backlog, and each year the government will
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be attempting to catch up with the deficiencies of the
previous year.
The other area is the emergency department trolley
waiting times. The budget shows that this year 16 per
cent of patients needing to be admitted to hospital after
presenting at an emergency department had to wait
more than 12 hours on a trolley. The Liberal opposition
has been calling for action on waiting lists all year, and
by allocating a measly $125 million through the
hospital demand strategy the Labor government is
simply acknowledging its inability to meet its
objectives and its abject failure to address the issue.
I now refer to acute health care services and the
timeliness of emergency services. In terms of triage
category 1 patients, patients who should be treated
immediately, in 1999–2000, 100 per cent of patients
were treated; in 2000–01, again the expected outcome
is that 100 per cent of patients will be treated. However,
it is a meaningless statistic, because any person who
presents at a public hospital in need of immediate
attention will obviously fall into that category. Those
moved aside and not treated immediately will fall into
triage categories 2 or 3. The fact that 100 per cent of
patients have being treated in triage category 1 year
upon year is meaningless.
A far more useful statistic is triage category 2, patients
who should be treated within 10 minutes. In
1999–2000, 82 per cent of such patients were treated
within 10 minutes, but in 2000–01, the expected
outcome is that only 77 per cent of such patients will be
treated within 10 minutes. That is a clear indication of
emergency service patients moving backwards in the
quality and timeliness of the service they receive. In
1999–2000, 73 per cent of triage category 3 patients,
those who must be treated within 30 minutes, were
treated within that time, but in 2000–01, the expected
outcome is that 68 per cent will be treated. On all those
measures it is clear the government is going backwards
with emergency services. When the services are
translated into treatment episodes, it represents a large
number of individuals waiting on hospital trolleys for
emergency treatment.
The picture is similar with aged care assessment
services. Budget paper 3, at page 64, indicates that the
average waiting time for assessment services in
1999–2000 was 7.8 days, while the expected outcome
in 2000–01 is 8.5 days. It is the same with restorative
dental care. Honourable members will know that when
the commonwealth withdrew its support for
state-operated dental services the previous health
minister, the Honourable Rob Knowles, was quick to
pick up the slack and improve dental services. The

BUDGET PAPERS, 2001–02
1444

COUNCIL

Bentleigh Bayside Community Health Centre had a
number of dental chairs installed within the year and
started to deliver a large number of high-quality
services. The waiting time for dental restorative care in
1999–2000 was 17 months, but in the current year it
has blown out to 20 months.
Honourable members will recall that prior to the budget
the opposition moved a motion for the provision of free
needles and syringes for insulin-dependent diabetics.
The motion was vigorously debated and strongly
resisted by the government. However, I am pleased to
advise the house that the estimates for this program,
established by the opposition, match almost exactly the
costs contained in the budget of $600 000 a year to
provide insulin-dependent diabetics with free needles
and syringes to treat their condition. The opposition
deserves enormous credit for forcing the hand of the
government and getting the program in the budget.
The next area I refer to is innovation and
biotechnology. During the period of the previous
government, the deputy vice-chancellor, research, at
Melbourne University, Professor Frank Larkins, and
Professor Corey approached the former Minister for
Industry, Science and Technology, the Honourable
Mark Birrell, with a conceptual plan for a
biotechnology precinct of world standing in Melbourne.
In 1999 the Kennett government responded and
established a $310 million fund to be spent over five
years for science, engineering and biotechnology. It
was the largest allocation of funds ever made for
scientific research by any state government in this
country. With the change of government the truth is
that local scientists quickly became frustrated by the
delay and the fact that the $250 million set aside for
science was not spent as at early last year. The Bracks
government has disbanded a specialist science and
technology task force that would have driven the
program.
Last year I had the opportunity to visit Taiwan, and I
was impressed with the commitment of that country to
the so-called new economy. One of the most interesting
visits undertaken by the delegation was to the science
park industrial development precinct about
20 kilometres north of Taipei. The industrial park
comprises an entire community of residential estates,
primary and secondary schools, universities and private
commercial enterprises designed to co-develop and
participate in new economic opportunities on a
worldwide scale. Individuals were encouraged to move
freely between research and commercial careers. This
has the obvious benefit of cross-fertilisation of ideas in
the fields of pure and applied research.
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The main focus of the technology park was on
engineering, and computer and software development,
but it was a chastening experience to see planned
collaboration on such a grand scale. Taiwan is in the
early stages of democratisation, and with its recent
history of a command-style economy it is easy to
understand how facilities such as a technology park
could be established in the country. I must confess that
the prospect of competing in world markets with
countries such as Taiwan is quite daunting. However,
Victoria has particular strengths that could be
developed along similar lines.
When the Kennett government left office it was poised
to make a major commitment to the development of a
biotechnology precinct. The project was known as
Bio 21. The Bracks government has given lip-service to
the concept, but the budget shows none of the
commitment, vision and resources that are needed to
drive the project into the future. Bio 21 is a broad and
inclusive concept designed to develop research
synergies and economies of scale and to create the most
sophisticated network of biomedical research in
Australia. I sense with Bio 21 that a similar concept to
the Taiwan industrial park is evolving in a uniquely
Australian way.
The location of the Bio 21 precinct in Parkville has
many attributes of the technology precinct. Many
academics work locally, and University High School is
one of Victoria’s pre-eminent secondary education
facilities. The contiguity of Melbourne University, the
Royal Melbourne Hospital, the veterinary school and
the dental and pharmacy colleges means the precinct
meets all the criteria for a comprehensive
biotechnology precinct. There is still some work to do
in introducing commercial enterprises into the equation.
However, the budget does not provide a lead to create
the necessary infrastructure to support a dynamic
knowledge-based industry that builds on more than a
century of excellence in biomedical, veterinary and
agricultural research.
It is worth quickly reflecting on some of the great
advances that have sprung from scientific research in
and around Melbourne. The bionic ear was developed
over 10 years by a team at Melbourne University, led
by Professor Graeme Clark. The company, Cochlear,
was formed in 1983 to further research, market and
manufacture that device.
In that year, Monash University’s medical centre
achieved the world’s first authenticated in-vitro
fertilisation birth from a donor egg. The first birth
following the freezing and thawing of a human embryo
occurred in 1984.
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In 1991, a team led by Dr Edwina Cornish from a
Melbourne-based plant biotechnology company
isolated the gene responsible for creating the blue
pigment in flowers, and that company was able to take
out a worldwide patent on the blue rose.
In February 1996 research at the Royal Women’s
Hospital led to the world’s first egg bank opening in
Melbourne. Women and girls undergoing cancer
therapy that may destroy their fertility can have their
eggs frozen.
In October 1996, Australian-born Professor Peter
Doherty and Rolf Zinkernagel of Switzerland were
awarded the Nobel prize for medicine for their
discoveries about the immune defences of cells.
In May 1999 research trials began on contact lenses that
can be worn continuously for a month, after the
development of a material that carries up to six times
more oxygen to the eye than ordinary soft lenses. The
trial was carried out by the Cooperative Research
Centre for Eye Research and Technology, CSIRO, and
the eye-care company CIBA Vision.
That list indicates that in this state and in this city we
have all the capacity necessary to develop commercial
enterprises based on advanced techniques in
biotechnology on a world scale. The quality of our
research institutes has meant that Victorian institutes
have been able to recruit and retain medical, veterinary
and science graduates at salaries that might not
otherwise be able to be sustained. Not only has it been
possible to prevent a brain drain of those researchers
overseas but people have been attracted from abroad.
A few weeks ago I had the opportunity of attending a
research forum at St Vincent’s Institute of Medical
Research. I went there with preconceived ideas about
the sorts of innovation and opportunities that can be
driven by an enlightened and proactive state
government. I was surprised to hear that many research
grants that had been provided by the federal
government were yet to be taken up for want of local
state government matched funding, in particular at
St Vincent’s. In the institute’s report, Professor Jack
Martin states:
We have reached the stage now that we have outgrown the
building that was opened in 1987 and intended for a little over
a third of the numbers of staff we have here today. We are
planing to extend the existing institute building to Nicholson
Street, that would result in a virtually doubling of the institute
laboratory accommodation. It would allow us to
accommodate adequately existing staff and allow new
developments that are so necessary.
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In a media release of 21 November 2000 from his
office, the Honourable Dr Michael Wooldridge, the
federal Minister for Health and Aged Care, notified a
$32-million boost for national health and medical
research funding. They were essentially medical
infrastructure grant funds and, because of Victoria’s
high level of competitiveness, Prince Henry’s Institute
of Medical Research was able to attract $4.5 million
towards new research laboratories; St Vincent’s
Institute of Medical Research, in the terms I have just
described, was able to attract $3.5 million towards
relocation of the institute; and the Walter and Eliza Hall
Institute attracted $1 million towards the expansion of
the Bioinformatics Centre.
It is with great regret and in the light of the budget that
lies before us this evening that I advise the house that
the bulk of those funds has not been able to be taken up
because of the need to have matching funding. The
truth of the matter is that for a modest outlay in the
current budget vast strides could have been taken in
scientific innovation and commercial opportunities in
Victoria.
St Vincent’s Institute of Medical Research has an
informal association with the Bio 21 precinct and has
developed a more formal relationship with the Biota
project of a successful Victorian-based biotechnology
company which markets an influenza drug called
Relenza in cooperation with Glaxo Wellcome. There is
an opportunity for St Vincent’s Institute of Medical
Research to make a major contribution to
biotechnology in this state in a very direct way. It is
certainly of great concern to me that such projects are
languishing for want of vision and a commitment from
the state government, as revealed in the current budget.
I am running a little short of time, but one of the other
issues I wish to raise is about my electorate and the
extent to which I have been very disappointed in that
the Department of Human Services budget has made
almost nothing available for youth services. Until now,
the Department of Human Services has funded a
School Focused Youth Service in 77 schools and
64 agencies across Victoria. I have particular concern
for an agency in my electorate known as Southern
Family Life, which until now has received a
$120 000 annual grant for the School Focused Youth
Service. Those resources were originally allocated by
the Kennett government under the youth suicide
prevention program. I am particularly concerned that
the Southern Family Life youth program will cease to
operate in December. The budget has delivered cold
comfort to youth services in my electorate.
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In summary, I have focused on the issues of health
service delivery, potential scientific innovation and a
particular project in my electorate. I believe this budget
is a disappointing document in that it has not capitalised
on the potential of Victoria, and the Melbourne
University and Bio 21 precinct in particular, to drive the
state forward into the new economy and to deliver
benefits for all Victorians.
In short, I finish where I began, by saying that this is a
typical Labor budget that is focused on public sector
infrastructure, and is lacking in vision and the
opportunity to capitalise on the commercial
opportunities, in particular in the areas of science and
innovation. It is a reflection of a high-taxing and
high-spending government.
Debate adjourned for Hon. R. M. HALLAM (Western)
on motion of Hon. P. R. Hall.
Debate adjourned until next day.

CONSTITUTION (METROPOLITAN
AMBULANCE SERVICE ROYAL
COMMISSION REPORT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).
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suburb of approximately 20 000 residents. It is a young
suburb with many young school-age children, and the
need for a library is acute. The construction cost of the
library is estimated at around $2 million, and the City
of Casey draft budget proposes spending $115 000 on
planning studies towards its construction.
I understand that previously the state government’s
approach to funding libraries has been to provide funds
for the operating costs of such a facility rather than
construction costs. I also understand that the Minister
for Gaming in the other place, the Honourable John
Pandazopoulos, has raised the option of the Hampton
Park library being built as part of another community
facility, such as a senior citizens club, which would
allow the City of Casey to access funds from the
Victorian government under the Community Support
Fund or a similar program to contribute towards the
capital cost of constructing the library.
Will the Minister for Local Government work with the
Minister for Gaming and other local members to
investigate ways in which his department could
consider contributing towards the capital cost of the
construction of the library, which is currently beyond
the scope of the municipality? The City of Casey is
committed to it, as are the residents, and there has been
a petition of 3500 signatures in support of the project.
Will the Minister for Local Government look at ways in
which the state can assist in the construction of the
project?

State Netball and Hockey Centre
ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Libraries: Hampton Park
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise with the Minister for Energy and Resources, for
the attention of the Minister for Local Government in
the other place, funding of public libraries. I direct the
attention of the house to the need for public libraries to
be constructed in Hampton Park in the City of Casey, a
matter about which the residents of Hampton Park feel
strongly.
I recently attended a public meeting — one of the
largest public meetings ever seen in Hampton Park —
in support of the construction of a public library there to
complement the existing City of Casey libraries in
Narre Warren and Cranbourne. Hampton Park is a

Hon. G. D. ROMANES (Melbourne) — I seek the
assistance of the Minister for Sport and Recreation in
relation to the State Netball and Hockey Centre in
Royal Park. When legislation was passed for the
establishment of the centre concern was expressed
about the impact the new centre may have — the
impact of its increased fees on the involvement of
community groups and young teams from local
communities around Melbourne who frequented the
outdoor courts at the site, its impact on the involvement
of women in netball and sports at that centre, and its
impact on family participation and spectators.
At that time it was suggested that the establishment of
the new centre be monitored and that the impact in
those areas be measured. What have been the results of
the opening of the State Netball and Hockey Centre a
few months ago in terms of participation rates,
community teams, the involvement of women and
young people in netball and hockey on the site, and the
utilisation of the facilities?

ADJOURNMENT
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Latrobe Regional Hospital

Foxes: control

Hon. P. R. HALL (Gippsland) — I raise a matter
for the attention of the Minister for Industrial Relations,
as the representative of the Minister for Health in
another place. Last night during debate on the budget
papers I outlined my great difficulty in finding
reference to funding allocations for the Latrobe
Regional Hospital. I outlined to the house that the only
reference I could find to the hospital was in the
Appropriation (2001/2002) Bill. In schedule 3, under
the heading ‘Payment from advance to Treasurer,
1999/2000’ the hospital is mentioned twice: one being
the hospital closure expenses of $6.358 million, and the
other to fund allocated facilities charges of
$3.762 million. There is no explanation of the purpose
of those two figures. I seek an explanation from the
Minister for Health on exactly what purpose those two
budgetary allocations were put to.

Hon. W. R. BAXTER (North Eastern) — The
matter I direct to the Minister for Energy and Resources
is for the attention of the Minister for Environment and
Conservation in the other place. I ask the minister to
review the rules and regulations pertaining to the issue
of poisonous baits for fox control to farmers. Since
raising in the house a fortnight or so ago the explosion
in the population of foxes and calling for the
reintroduction of a bounty on fox scalps I have received
numerous telephone calls from constituents who have
expressed dissatisfaction, concern and frustration with
the rules now applying to the use of baits, which is
attended by stringent regulations. The user must have
completed a chemical users course and needs to hold a
chemical users permit. I have no objection to those
requirements, but it is not possible to pick up the baits
from the Department of Natural Resources and
Environment without making appointments and it is not
possible to have somebody else pick them up on one’s
behalf.

Estate Agents Guarantee Fund
Hon. BILL FORWOOD (Templestowe) — The
issue I raise with the Minister for Consumer Affairs
goes to information at page 237 of the
Auditor-General’s 2001 Report on Ministerial
Portfolios concerning the use of the Estate Agents
Guarantee Fund, which as the minister would know has
$100 million sitting in it at the moment. The proposal is
that the Department of Natural Resources and
Environment may get $30 million of it for other
projects, yet the Auditor-General says that the use of
grant moneys to fund the provision of basic government
services could be seen as an inappropriate use of trust
funds. Is the government intending to use that fund in
ways that the Auditor-General raises a question about?

Maribyrnong River: chemical spill
Hon. S. M. NGUYEN (Melbourne West) — I raise
with the Minister for Energy and Resources, as the
representative in this house of the Minister for
Environment and Conservation in another place, the
recent spill at Maribyrnong dock of toxic chemicals
into the Maribyrnong River. This spill will have
adverse effects on the Maribyrnong River ecosystem
and hinder the great efforts being made to improve the
environment. The Environment Protection Authority
does a great job in monitoring environmental issues in
Melbourne. Will the minister advise whether the EPA
will use its powers to the full to punish those at fault in
harming our environment through the spill?

Constituents of mine are finding it difficult, particularly
when they may reside 50 or 60 miles from the
departmental office, to have to make appointments that
may be some days hence and on days that do not
particularly suit them to make the journey to town; or
more particularly, in having a spouse pick up the baits
on their behalf when they happen to be in town for
another reason.
I can see no reason why the holder of a permit cannot
authorise somebody such as his or her spouse to collect
the baits on their behalf. It would appear that the rules
were introduced by way of reaction to some unfortunate
incident that occurred with chemical use, but which was
quite separate to this issue. The rules are too stringent
and, to a degree, impractical in controlling the menace
that is not only making a big impact on our stock
population but is also decimating native fauna — small
animals and the like — and a review would be
appropriate.

Berwick Primary School
Hon. N. B. LUCAS (Eumemmerring) — I direct a
matter to the attention of the Minister for Sport and
Recreation as the representative in this place of the
Minister for Education. My concern is to do with
relocation of the Berwick Primary School. This is the
fourth time I have had to raise this issue, which is
upsetting.
Hon. S. M. Nguyen interjected.

ADJOURNMENT
1448

COUNCIL

Hon. N. B. LUCAS — It not only upsets me but
also the people of Berwick whose children are squashed
into a 1.5-hectare school site and who have been
looking to the Labor government since its election in
September 1999 for a decision to be taken about the
building of a new school. In today’s
Berwick-Pakenham Gazette the Minister for Education
is quoted. The article states:
The education minister Mary Delahunty said the process —

that is, of relocation —
could be delayed by up to two years if the school was
shifted …

to another site. It then says what I find to be amazing:
Ms Delahunty said the other option was to rebuild the
primary school on the present site but this would almost
certainly create total opposition from the Berwick
community.

That is an understatement! How do you build a new
school on a site that is already too small? I ask the
house to try to imagine building a school on a site
measuring 1.5 hectares, as is suggested by the Minister
for Education! In the newspaper article the minister is
quoted as having said:
Giving the children who attend Berwick Primary School
access to the facilities they deserve is a goal the Bracks
government will continue to pursue.

The government has been pursuing this since
September 1999, but nothing has happened. This is
procrastination at its worst.
Hon. R. F. Smith — On a point of order,
Mr President, I thought this was question time or the
adjournment debate, but the honourable member is
clearly trying to debate the matter.
The PRESIDENT — Order! According to the
guidelines, an honourable member can make a
complaint, pose a query or make a request. In this case
he is obviously making a complaint about a particular
school. It is quite appropriate for this debate.
Hon. N. B. LUCAS — I am making a complaint.
The Dandenong Journal of 11 June states that the
relocation of the Berwick Primary School site could be
delayed by another two years. That is not good enough.
I place on the record tonight my complete disgust at the
Minister for Education, who is not prepared to help the
children at Berwick Primary School be located to a new
site. I ask the Minister for Education to resolve the
matter and decide that the relocation of Berwick
Primary School can proceed forthwith.
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Wimmera–Mallee: water pipeline
Hon. B. W. BISHOP (North Western) — I raise a
matter for referral by the Minister for Energy and
Resources to the Minister for Environment and
Conservation in the other place. It concerns piping by
Wimmera-Mallee Water. We have almost finished the
Mallee piping project, with stage 7 the only one to go.
It has been a highly successful project and has cost
more than $50 million through a joint venture between
the state and federal governments, with costs also to
farmers for their on-farm reticulation expenses. The
project has been successful in saving at least
45 000 megalitres of water and, given the shortage of
water recorded in the past few years, it secures the
supply of water to farms and towns in that area.
It is now time to move on to pipe the balance of the
area. A steering committee has been operating for about
eight months, chaired by Cr Stewart Petering. It has
done an excellent job in looking into the feasibility of
the project. I have met with some of the committee
members and urged them to consider and recognise the
recreational waterways and lakes in the area that are
always difficult to maintain and retain in a piping
project.
I note that the recommendations put forward by that
committee have been endorsed by Wimmera-Mallee
Water. The committee is talking about a 5 to 10-year
program worth $300 million through joint funding from
the state and federal governments. The estimated
savings of the project would be 85 000 megalitres of
seepage and 15 000 megalitres from evaporation. Now
is the time to act.
The reservoirs in the area are low and are at about
11 per cent capacity. We must save the water for future
use and the environment. I call on the minister and the
government to proceed from the Mallee pipeline project
to the remaining areas to ensure continued
environmental, social and economic benefits are
available into the future.

Youth: Oakleigh centre
Hon. M. T. LUCKINS (Waverley) — I direct a
query to the Minister for Youth Affairs. I draw the
minister’s attention to his answer to my question during
question time today regarding what he has done for
youth in Oakleigh given the escalating violence there.
In the minister’s answer he referred to a meeting or
meetings last week with representatives of youth
services in Oakleigh. I ask him to provide details of
who he met with, from which organisations and when.

ADJOURNMENT
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Alfred hospital
Hon. ANDREA COOTE (Monash) — The issue I
raise is for the Minister for Industrial Relations to refer
to the attention of the Minister for Health in the other
place. There has been an outbreak of legionnaire’s
disease at the Alfred hospital, which is in the heart of
my electorate and which services the Albert Park
electorate of the Minister for Health.
This is not a matter for public panic but I am gravely
concerned about the secrecy surrounding this outbreak.
There have been three diagnosed cases and two people
are dead, but it is not only I who am worried about it,
because workers on the Baker institute building site
adjacent to the Alfred hospital walked off that site this
afternoon. Tomorrow the Health Services Union of
Australia members will walk off the site because of
their concern. All the people are concerned about the
lack of information on the outbreak. In a media release
of 27 April the minister states:
Legionnaire’s disease remains a life and death situation and
we cannot underestimate the importance of proper
maintenance and management.
Four people have died from legionnaire’s disease so far this
year and 51 cases have been confirmed.

On 27 April the minister already knew of the
legionnaire’s disease outbreak at the Alfred hospital. Is
this an example of a transparent government? I ask the
minister why it took so long to tell the public of the
legionnaire’s disease outbreak.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Peter Hall raised a
matter with the Minister for Health regarding funding
arrangements for the Latrobe Regional Hospital. I will
refer the matter to the minister to respond to in the usual
manner.
The Honourable Andrea Coote raised for the Minister
for Health the issue of legionnaire’s disease at the
Alfred hospital. I will ask the minister to respond to the
honourable member in the usual manner.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Gordon Rich-Phillips
raised a matter for the Minister for Local Government
concerning state government assistance for the City of
Casey for funding of a public library in Hampton Park.
I will refer the matter to the minister.
The Honourable Sang Nguyen raised a matter for the
Minister for Environment and Conservation concerning
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the recent chemical spill at Coode Island and requested
an assurance from the minister that enforcement action
will be taken pending the outcome of the investigation.
I will refer the matter to the minister.
The Honourable Bill Baxter raised a matter for the
Minister for Environment and Conservation concerning
the administration of the safe use of baits to control
foxes. I will refer the matter to the minister.
The Honourable Barry Bishop also raised a matter for
the Minister for Environment and Conservation
concerning piping of Wimmera–Mallee water. I will
also refer that matter to the minister.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Honourable Bill Forwood raised a
matter with regard to the Auditor-General’s comments
on the use of the Estate Agents Guarantee Fund to fund
a Department of Natural Resources and Environment
project, and whether the government is going to
continue with it. The government is not proceeding
with the funding of that project, and the funding from
the Estate Agents Guarantee Fund will go only to those
bodies and organisations that comply with the
provisions of the act and clearly demonstrate a public
benefit to justify the funding.
Hon. Bill Forwood — Approved by you?
Hon. M. R. THOMSON — Yes, approved by me.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Glenyys Romanes
asked about the State Netball and Hockey Centre. It has
been reported to me that the centre has been well
received by both tenant groups and the respective users.
The facility has hosted a number of major events as
well as the regular competitions for both netball and
hockey. People are appreciating the changes to the new
facility, which is not only state of the art but also
provides significant social areas that have already
assisted with bringing sponsors and networking
opportunities to the respective sports, thereby
enhancing their role in the community. It is still early
stages and as more substantial figures come to light I
will provide them to the honourable member.
The Honourable Neil Lucas asked about the relocation
of the Berwick Primary School, and other issues. I will
refer the matters to the Minister for Education in the
other place.
The Honourable Maree Luckins asked about my
meetings with groups in Oakleigh. I have met with a
number of the groups involved in the activities in and
around National Youth Week, and I awarded those
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organisations certificates of appreciation for their active
involvement in organising the events and being
proactive with the youth and community of Oakleigh.
Hon. M. T. Luckins — On a point of order,
Mr President — —
The PRESIDENT — Order! Is there a point of
order?
Hon. M. T. Luckins — No, Mr President; I will
raise the matter tomorrow.
Motion agreed to.
House adjourned 10.49 p.m.
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Thursday, 14 June 2001
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

COUNCIL OF MAGISTRATES
Annual report
Hon. M. R. THOMSON (Minister for Small Business)
presented, by command of the Governor, report for
1999–2000.
Laid on table.
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PAPERS
Laid on table by Clerk:
Falls Creek Alpine Resort Management Board — Minister
for Environment and Conservation’s report of 12 June 2001
of failure to submit 1999–2000 report to her within the
prescribed period and the reasons therefor.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations notified between 23 November 2000
and 13 June 2001.
Mount Baw Baw Alpine Resort Management Board —
Minister for Environment and Conservation’s report of
12 June 2001 of failure to submit 1999–2000 report to her
within the prescribed period and the reasons therefor.
Statutory Rules under the following Acts of Parliament:

VICTORIAN CHILD DEATH REVIEW
COMMITTEE

Health Services Act 1988 — No. 51.
Metropolitan Fire Brigades Act 1958 — No. 52.

Annual report

Subordinate Legislation Act 1994 —

Hon. M. R. THOMSON (Minister for Small Business), by
leave, presented report of inquiries into child deaths:
protection and care 2001.

Minister’s exception certificate under section 8(4) in
respect of Statutory Rule No. 52.

Laid on table.

Minister’s exemption certificate under section 9(6) in
respect of Statutory Rule No. 51.

CLASSIFICATION GUIDELINES
Films and videotapes
Hon. M. R. THOMSON (Minister for Small Business), by
leave, presented National Classification Code
(Amendment No. 2), and Guidelines for the Classification
of Films and Videotapes (Amendment No. 3) August
2000.

Youth Parole Board and Youth Residential Board — Report,
1999–2000.

PERSONAL EXPLANATION
Hon. BILL FORWOOD (Templestowe) — I desire
to make a personal explanation. Yesterday in the
Legislative Assembly the Minister for Health said, and
I quote from page 37 of Daily Hansard:
It is quite clear that the member for Templestowe Province in
another place —

Laid on table.

DRUGS AND CRIME PREVENTION
COMMITTEE
Crime trends
Hon. B. C. BOARDMAN (Chelsea) presented second
report, together with appendices.

Hon. B. C. BOARDMAN (Chelsea) (By leave) — I
acknowledge the fine staff of the Drugs and Crime
Prevention Committee — Sandy Cook, David Ballek,
Michelle Heane and Peter Johnston.
Laid on table.
Ordered to be printed.

and another person he then refers to —
are doing everything they can to undermine the tobacco
reforms …

that have been brought to this Parliament by the
government. In relation to me, the Minister for Health’s
statement yesterday is demonstrably untrue.
In my contribution on 6 June in this place I said in
debate on the Tobacco (Further Amendment) Bill:
At the outset I state that the Liberal Party supports the
Tobacco (Further Amendment) Bill and that I also support it.
Some honourable members are aware that for many years I
served as a member of one of the committees of Vichealth
and that I have had a longstanding interest in the area.
I have a number of criticisms to make of the bill, so I state
again that while I criticise the government strongly about
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many aspects of how it has gone about preparing the bill, my
criticism should not be mistaken for lack of support for the
principle or for the bill itself. I want to be very clear on that
because I do not want anybody to later say that I did not
support the bill.

Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! If Mr Theophanous
has an objection he should stand up and make it
appropriately. What has happened in this case is that the
form of the statement, which I have approved, is that
certain views were attributed to the Honourable Bill
Forwood in the Legislative Assembly. What he is doing
is reading what he said to this house in the last couple
of weeks, and making it quite clear that his views are
distinct from what was attributed to him.
It is quite appropriate for a personal explanation, but if
Mr Theophanous objects, he may bring a point of order
rather than sitting there and muttering.
Hon. T. C. Theophanous — On a point of order,
Mr President, I have been in this place for many years,
and during that time I have never seen someone make a
personal explanation to this house on the basis that they
did not agree with or in some way found objectionable
statements made in another place about themselves.
Indeed, in previous times, when such statements were
made when we were in opposition, we were never
given the opportunity to make a personal explanation
when a whole range of unsubstantiated and untrue
claims were made about members in this place. The
purpose of personal explanations is to explain to the
house where something that has been said by the
member himself was either incorrect or needed to be
explained for the record.
Hon. C. A. Furletti — Are you asking or telling?
Hon. T. C. Theophanous — If Mr Furletti does not
care about the forms of the house, that is up to him. The
fact is that personal explanations are about explaining
something of a personal nature — that is, something
that you yourself, the member, said — and setting the
record straight in relation to that. They are not about
debating something that has been said by somebody
else. I want you, Mr President, to make very clear to the
house whether this is a change in the way personal
explanations can be made, because if it is, you will
receive a flood of personal explanations about things
that have been said by members in the other place about
people in this house. I want you, Mr President, to
clarify whether you will allow such personal
explanations to occur in future.
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Hon. M. A. Birrell — On the point of order, I refer
to standing order 120, which allows for explanations of
matters of a personal nature. I also make the point that,
as I am sure most members would be aware, personal
explanations have always been heard in silence. For
someone like Mr Theophanous to try to lecture us on
the forms of the house — —
Hon. T. C. Theophanous — Are you saying that
you cannot take a point of order?
Hon. M. A. Birrell — Mr Theophanous did not take
a point of order. That is the whole point: he did not take
a point of order.
Hon. T. C. Theophanous — It is an abuse of the
house.
Hon. M. A. Birrell — Personal explanations are
heard in silence and have always been heard in silence,
including those of Mr Theophanous. We show
tolerance of that and we would expect others to hear
them in silence. Personal explanations in this house are
usually heard as a matter of recognition that an
individual wants to make a personal statement about
himself that is important.
Hon. T. C. Theophanous — Exactly!
Hon. M. A. Birrell — That is what was just made,
and we hear them in silence. We regard it as a strength
that personal explanations are heard in silence rather
than having someone constantly muttering over the
explanation and having no concern for the forms of the
house.
I think it is perfectly appropriate that the Honourable
Bill Forwood should make a statement that is temperate
and does not involve any attack on the person who
made the comment against him, as that would be
wrong. He has passed no judgment on the Minister for
Health, who made the comment; it would be wrong for
him to do so. He has not debated the minister’s
comments; it would be wrong for him to do so. He has
simply made a personal statement about his deeply held
views on the issue of tobacco, which goes to an ethical
issue and the honourable member’s ethics. It is not
surprising that someone like the Honourable Bill
Forwood would want to make a personal explanation
on an issue regarding personal health that he holds dear.
The honourable member has been involved with
Vichealth and other bodies and it is not surprising that
he would want to make a personal explanation that
reflects his personal values and views.
Talking over him as Mr Theophanous did and should
not have — —
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Hon. T. C. Theophanous — Don’t you try and tell
me what to do in this house!
Hon. M. A. Birrell — And as Mr Theophanous
does here is an indication of how he is not concerned
about the forms of the house.
The PRESIDENT — Order! I thank Mr Birrell for
that contribution. The Honourable Theo Theophanous
may recall that over time personal explanations have
been used in this house in a range of circumstances.
They have been used in circumstances where a member
has objected to comments made about him or her in a
newspaper. They have certainly been used in these
circumstances before. I invite the honourable member
to refresh his memory. In the past 12 months the
Honourable Ron Bowden has objected to a statement
referring to him made by the honourable member for
Springvale in the other place. That is a recent memory,
not something fabricated. The house has a long history
of personal explanations for different reasons.
In this case the Deputy Leader of the Opposition
objects to views ascribed to him. I understand his
statement; I have seen it, and he is quoting what he has
already put to this house. That is perfectly appropriate
for a personal explanation.
It is regrettable that the explanation has been
interrupted because the longstanding tradition is that
personal explanations are heard in silence and they may
not be debated. I do not uphold the point of order. I am
surprised it has been raised, given the recent example in
this house that showed that such a point of order had no
basis in fact. I ask the Honourable Bill Forwood to
continue.
Hon. BILL FORWOOD — To finish my quote, I
said:
I want to be very clear on that because I do not want anybody
to say later that I did not support the bill.

To which the Leader of the Government interjected:
Now we’ve got that out of the way!

Later I said:
Let me finish on a different note. The Liberal Party supports
the legislation. I support the legislation. I want to see further
development of this legislation. I would like to see it done in a
tripartite way. That does not mean the government announces
what it wants to do and then says, ‘Now we demand you
support us’. We want to be involved with you, with the
industry, in the development of the next rounds.
… If you want to keep moving in this area, for the good of
Victorians, for the good of the health of Victorians, then we
will be there too. But don’t bring in legislation and demand
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that we support it. Involve us in the process, be genuine about
it.
With those few mild words, I conclude by saying that I
support the proposed legislation.

I am proud of my longstanding efforts in the area. I
thank the house for this opportunity to set the record
straight.

DEPARTMENT OF HUMAN SERVICES
Annual report
Hon. J. W. G. ROSS (Higinbotham) — I move:
That the Council take note of the report of the Department of
Human Services for the year 1999–2000.

I am pleased to have an opportunity to take note of the
annual report of the Department of Human Services for
1999–2000. The report is divided into eight program
groups: acute health; aged, community and mental
health; disability services; the Office of Housing; the
public health division; community care; rural health;
and Aboriginal Affairs Victoria. The Department of
Human Services is far and away the largest department
in terms of its operating budget from government. I
propose to note one or two areas where the data
contained in this report indicates that the policy
objectives of the Labor government have fallen short of
community expectations.
In its 1999 health policy the ALP made an unequivocal
promise to reduce waiting times in public hospitals.
However, at page 14 of the annual report it is reported
that:
During the first part of this reporting period —

I make the point that that would be the final months of
the Kennett government —
there was a period of stability in the total number of patients
on the elective surgery waiting list. However, during the
second part —

That would be the first six or so months of the Bracks
government —
numbers on the waiting list increased.

By cross-referencing this annual report with hospital
services reports we find that in September 1999 the
waiting list totalled 40 293 and by September 2000 it
had risen by 3513 to 43 806. The annual report shows
that as at 30 June 2000 there were 42 121 patients on
the waiting list and that this was an increase of 4.9 per
cent since 30 June 1999. If that percentage is translated
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into actual numbers of patients rather than being
masked by the more benign approach of quoting
percentages, we see that more than 2000 extra patients
were waiting in line for elective surgery in public
hospitals.
I also refer to the additional heading of ‘Emergency
care’ on page 14 of the report. It says that in 1999–2000
all urgent patients requiring emergency service care,
which is in the triage category 1, received immediate
treatment. It is a misleading statistic because any person
who receives immediate medical treatment will be
treated in triage category 1, and that implies triage
category 1 patients will always be so classified simply
as a matter of definition.
If a patient does not receive immediate medical
treatment that patient will be placed in triage
categories 2 or 3. It is far more important to concentrate
on the activities of emergency care in the triage
categories 2 and 3. The proportion of patients in triage
category 2 deteriorated from the previous year,
notwithstanding that patients in triage category 2
remained above the Australasian College of Emergency
Medicine recommended target of patients seen within
10 minutes.
The proportion of triage category 3 patients also
deteriorated and fell slightly below the ACEM
recommended target of 75 per cent of patients seen
within 30 minutes. By cross-referencing to hospital
services reports it is possible to show that the number of
patients waiting on trolleys for more than 12 hours
continued to rise, increasing by more than 30 per cent
from 4712 people in September 1999 to 6158 in
September 2000
A number of factors have been suggested in the report
to explain the blow-out in public hospitals waiting lists.
However, the most obvious variable was the advent of
the Labor government and the appointment of a part
time Minister for Health to oversee the activities of the
largest department in the government sector. The report
and other data clearly show that the government has
been unable to meet its election commitment made
prior to the last election to reduce waiting times in
public hospitals.
I now turn to those aspects of the report that refer to the
winter demand strategy. At page 14 under the heading
‘Emergency care’ the report states:
… the government announced the Winter Emergency
Demand Strategy in March 2000 … As part of this strategy
up to 360 extra beds were opened across the system.
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However, the government failed to appreciate that the
simple act of opening beds without the necessary nurses
to service them is absolutely pointless. In fact, the
working nurse force was effectively diminished by the
generous improvements in conditions of employment
and leave provided for further training that the
government allowed to occur by refusing to negotiate
directly on nursing awards and allowing the dispute to
go to arbitration. That was an abrogation of the
government’s responsibility to protect its budget. By
allocating additional money through the hospital
demand strategy Labor has acknowledged its failure to
address this issue.
I refer now to the activities of the public health division,
which is reported in the annual report as being
responsible for detecting and controlling the largest
outbreak of legionnaire’s disease ever reported in the
country at the Melbourne Aquarium. At page 47 under
the heading ‘Legionnaire’s disease’ the report further
states:
The management of this outbreak was undertaken in a rapid
and timely fashion thereby preventing any further cases of the
disease. A telephone hotline was set up to provide
information for the general public and persons at risk of
infection. This was done with the support of departmental
staff and was instrumental in allaying public fears of the
disease by providing accurate information and general advice
to concerned members of the public.

That incident created a situation where the government
was required to respond to the disease. The report
continues:
A working party to review options for enforcement of best
practice for maintenance of cooling towers was established in
December 1999. A new policy framework was developed to
reduce the health risk of legionnaire’s disease.

Despite the establishment of an expert working group
that put in place a variety of policies we are still
confronted with the breakdown of the system in respect
of the recent legionnaire’s disease outbreak at the
Alfred hospital. I refer to page 2 of the Age of 14 June
which has a report about a strike threat to the hospital. It
states:
Unions at the Alfred hospital yesterday called on the
Victorian Workcover Authority to prosecute the hospital for
failing to notify workers of the risk of contracting
Legionnaire’s disease.

This is another example that emanates from the
Department of Human Services report that clearly
indicates that the government failed to meet its
objectives in terms of the protection of public health
and other aspects of the health system.
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Hon. KAYE DARVENIZA (Melbourne West) —
It gives me great pleasure to contribute to the debate on
the 1999–2000 annual report of the Department of
Human Services. The report was released in October
2000 last year but the opposition has waited until June
this year to put it on the notice paper and debate it.
The government has a lot to say about the health
system, particularly about the state it was left in when
the government came to power. Of course, this report
spans part of the period when the former coalition
parties were in government and part of the period when
the Labor Party was in government. The public health
system, as everyone knows, was left in a dreadful state
by the former coalition government. Opposition
members in this chamber should hang their heads in
shame when they talk about the health system that they
left, which was on the verge of collapse.
Dr Ross referred to the problems of opening beds and
the shortage of nurses. When the coalition parties were
in government many hospital networks were
technically bankrupt. They had to sell assets, close
beds, reduce services and give nurses voluntary
departure packages. It had nothing to do with industrial
disputation. The shortage of nurses was caused because
the coalition government gave hundreds of nurses and
health professionals voluntary departure packages
depriving the health system of people who could
provide care to patients and depriving hospitals of the
ability to open more beds and give adequate care to
Victorians.
When the Labor Party came to government it
immediately established the Duckett review chaired by
Professor Duckett, who was the architect of the casemix
review.
The review found that our entire hospital system was
technically bankrupt but that fact had been hidden by
the dodgy accountancy techniques the previous
government had put in place. It found that the reported
1998–99 surplus was largely due to an injection of
funds by the commonwealth that had been provided to
deal with the Y2K replacement problems that might be
encountered by hospital services during that period.
The net assets fell from $76 million in 1992–93 to
$12.5 million in 1999, a turnaround of $88.5 million.
In January 2000 all health care networks were in deficit,
a situation the government inherited and a problem that
had to be dealt with. The government committed itself
to repairing the system, and did it in a number of ways:
$36.4 million was injected into the system to boost
hospital liquidity in June 2000; an additional
$53 million was provided to increase hospital baseline
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budgets, which was included in last year’s $176 million
budget boost; and in this year’s budget an additional
$1.6 million will be provided for hospitals over the next
four years. The Bracks government had been in office
for only eight months of the period covered by the
1999–2000 report of the Department of Human
Services and achieved a whole range of positive
outcomes during that time.
Looking at the report and going to the overview, where
you can see the achievements at a glance, I will run
through some of those, which are set out under a
number of areas. Under the heading ‘Restoring
democracy’, the government looked at the
disaggregation of the 7 health care networks and the
formation of 12 metropolitan health services; the
completion of the development of a model for the
implementation of a statewide system for monitoring
patient satisfaction in public hospitals — the
government wanted to hear from patients and put in
place a system where patients could tell the government
what they thought about our hospital system and the
care they received; the Drug Policy Expert Committee
was established to review drug policy; the Disability
Advisory Council was established; and ministerial
advisory committees were established for HIV/AIDS
and gay and lesbian health.
Under the heading ‘Improving services to all
Victorians’ the report reveals that the government:
successfully implemented cleaning standards for
Victoria and infection control strategic management
planning processes for all Victorian hospitals;
successfully managed the Y2K issue and the transition
to the year 2000, an enormous issue the government
was confronted with at the time; established a school
nursing service in 40 secondary schools, something that
had been in place years ago and was disbanded;
implemented a suicide prevention initiative; increased
funding for community residential units; and
commenced the redevelopment of Kew Cottages,
which is continuing, with a recent announcement by the
Minister for Community Services.
The government also undertook a range of initiatives in
public housing, which had been significantly
diminished under the previous government; some
$232 million was spent on acquiring properties to
expand the supply of social housing; $132 million was
spent on physical improvements and redevelopments
for public housing; tenure reviews for older Victorians
in public housing were abolished; and the Victorian
government’s problem gambling strategy was
developed, an important policy which the government
came to office with and which it has implemented.
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The government has consulted widely with the
community and the industry about gambling and how
to improve the situation. It has looked at regional areas
and particular areas in metropolitan Melbourne to see
where the problem areas are and how to address them.
It has improved assistance support to problem
gamblers. Significant changes have been made in the
way gambling has been advertised and promoted, and
changes have been made to the way the Community
Support Fund is utilised to ensure that funds from that
fund go back into those communities with the highest
proportion of problem gambling. We all know those
areas are some of the most disadvantaged in
metropolitan Melbourne and in rural and regional
Victoria.
Under the heading ‘Growing the whole of Victoria’,
planning commenced for significant upgrades or
redevelopments at the Frankston, Kyneton and
Dandenong hospitals and the Austin and Repatriation
Medical Centre. It was not just about hospitals going
bankrupt, it was not just about the networks having to
sell off their assets, it was not just about the hospitals
being starved of funds, robbed of professional staff and
being run down so that the standard and quality of care
was so significantly diminished, there were real
concerns about whether you could get treatment, and if
you could, what the standard and quality of treatment
would be. It was also that the infrastructure in which
those services were being delivered was crumbling
around us, about which the previous government did
nothing. When I say ‘previous government’, I look to
those honourable members sitting on the opposition
benches, and Dr Ross was part of that government, that
did nothing, yet they criticise the fact that there are
insufficient nurses and health professionals in our
hospital and health system. Shame on all those
honourable members, because they are responsible for
it!
The government has injected funds into the system and
has moved on considerably since the report was written.
Opposition members did not want to debate it when it
was released but have decided to debate it today — we
are talking only about this document. While planning
was being undertaken then, the government has gone a
lot further since the release of the annual report.
In conclusion, the government has made a significant
number of changes which are dealt with in the report
and which go to the issues of hospital networks,
tobacco and the use of tobacco, health care, dental
services, drugs and needle exchanges — all areas that
have been priorities for the government. They were
areas which were run down by the previous
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government but which have been taken up by this
government and are outlined in their report.
Hon. R. A. BEST (North Western) — In making a
contribution on behalf of the National Party on the
annual report of the Department of Human Services, I
will address my remarks to the issues of aged,
community and mental health. At page 19 the report
states:
Respond to the needs of Victorians with a significant mental
health illness or an enduring psycho social disability through
funding a comprehensive public mental health service system.

That was identified by the previous government and has
been identified by this government as a key issue,
because people in our communities are suffering from
mental health problems. I do not believe we focus
sufficient attention on or provide sufficient funding to
assist those unfortunate people who suffer from a
mental illness.
As most honourable members will be aware, that issue
is close to my heart as, unfortunately, a member of my
family has suffered from an eating disorder: fortunately,
she has recovered well and is now healthy. By
coincidence, tonight she will be a guest speaker at a
meeting of a support group for people suffering from
eating disorders.
Through the former Minister for Health I was able to
organise government funding of $30 000 to establish a
consultancy to examine the provision of eating disorder
clinics in a rural setting and determine whether such a
clinic could be established in Bendigo. History shows
that the Bendigo Health Care Group also believes a
problem exists in the community for people suffering
from eating disorders. The group engaged Kaitlin
Fraser to do a six-month consultancy. All the agencies
and health providers within and around the Bendigo
community were involved in that study. Almost
12 months ago to the day the findings of that study
were launched in Bendigo by the honourable member
for Frankston East in the other place in his role as the
parliamentary secretary to the Minister for Health.
That report identified the fact that about $250 000 was
needed to provide a multidisciplinary approach to the
provision of a service to support those suffering from
eating disorders. The Bendigo Health Care Group was
prepared to assist in the provision of that service.
The announcement that the government was examining
the possibility of establishing an eating disorder clinic
in Bendigo received enormous publicity at the time. I
welcomed that announcement. However, it is
disappointing that as of today the establishment of that
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clinic has not proceeded. In Bendigo we are still trying
to get the government to come to the party to assist with
funding for the establishment of that clinic or service.
The Minister for Health said the government would
provide a statewide service.
There was been a lot of argy-bargy about the issue
because the minister’s department decided that the
statewide service would be based in Melbourne. The
plan was that the service would basically be an online
information technology service. No provision was
made for extra beds or funding to have the clinic
established in a regional centre such as Bendigo.
In the short time I have left in the debate I urge the
government to look at the issue seriously. It is a sleeper
within the community and unfortunately, an enormous
number of females and males suffer from eating
disorders. The issue is extremely important in parts of
the eastern suburbs; I know the Honourable Bruce
Atkinson has had dealings with people from the
Association for the Care and Treatment of Eating
Disorders, which is operated by the parents and
relatives of sufferers of eating disorders.
The government needs to do something quickly.
Present services are inadequate and do not provide the
safety net that many people afflicted with eating
disorders need. The government should ensure that,
particularly in a rural setting, safety nets in the form of
support services are placed among Victorians, where
they are most needed. It is disappointing that so many
people who require that type of support and assistance
need to travel to metropolitan areas for either day
programs or treatment.
I urge the government to get on with the establishment
of extra eating disorder services that are vital to
communities not only in rural but also in metropolitan
settings. The families of sufferers of eating disorders do
not understand many issues associated with what are
debilitating diseases. The types of eating disorders are
complex and difficult to understand. A support group in
Bendigo was set up by Judy Homa, a private
psychologist, who practises in Bendigo. She is doing a
fabulous job as a private practitioner in trying to help
families understand the problems their children,
siblings and sometimes partners are experiencing.
It is disappointing that the government is erring on the
side of not funding such important services. I urge the
minister to move urgently to provide an appropriate
level of funding so that the services can be established
in Bendigo.
Motion agreed to.
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POST COMPULSORY EDUCATION ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 6 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. B. N. ATKINSON (Koonung) — The
opposition will not oppose the bill. It has had the
opportunity to be briefed on the bill and is supportive of
its general thrust. The government has attempted to
preserve the integrity of qualifications and university
courses, and to achieve the Victorian component of
agreed national frameworks for post-compulsory
education, in particular tertiary education, provided by
universities.
However, the opposition is concerned about certain
matters that were addressed by the honourable member
for Hawthorn in the other place, the spokesperson on
tertiary education, when the bill was debated there. As a
matter of record I, too, will detail certain concerns
about how the provisions of the bill may be
implemented by the government. Nevertheless, the
philosophy behind the legislation is generally supported
by the Liberal Party.
The Liberal Party believes it is valuable to have the
legislation in place to preserve the integrity and
standards of education quality in Victoria. The
second-reading speech says that the government
believes Victoria’s educational standards in universities
are high. It is true that the Liberal Party works on the
premise that university education in Australia,
particularly in Victoria, is of an international standard.
Our universities have made significant achievements in
their research work and have produced a considerable
body of academic work that is highly regarded
throughout the international community.
The entire post-secondary education system that has
been developed by governments of both sides of the
political fence in Australia has led to the development
of a system of which we can be very proud and of
which students can be confident in terms of the
recognition of the qualifications that are achieved if
they pursue their studies in these universities.
The Liberal Party welcomes the move towards a
national framework that ensures universities throughout
Australia are part of a process that will audit the
ongoing standard of the courses they are providing and
continue to ensure that the degrees and qualifications
young people — in some cases not-so-young people —
achieve through our universities and other
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post-secondary education providers — but outside the
vocational areas of training that are covered by separate
acts — will be recognised wherever these people seek
to use them to advance their careers and perhaps to
advance their learning in other areas.
It is interesting to consider the international context of
our universities because we are mindful of the fact that
education is a significant export earner for Victoria. I
understand from the second-reading speech — I take it
the minister has given me the right information — that
in 2000 almost 31 700 students from overseas were
studying in our universities. That represented some 33.1
per cent of all students studying in those universities. It
is a significant opportunity for Victoria, apart from
anything else. It is certainly important in recognising
the role Victoria plays as an education course provider
and as a provider of learning for people from a wide
range of countries, particularly from Asia and the
Pacific islands, New Zealand, India and a range of other
countries, but certainly those areas in particular, who
look to our universities for the advancement of their
learning opportunities and preparation for their careers
and the roles they will play back in their own countries.
I am mindful of the importance of Victoria establishing
a positive bond with those students. Education is not
good for Victoria just because of the export dollars it
earns by having those overseas students in our
universities. It is also important in allowing those
young people — in nearly all cases the overseas
students are young people — to come to understand a
little bit more about Australia and Victoria. When they
return to their own countries, having obtained their
qualifications in this country, they are in a sense
ambassadors for Victoria. As they move through their
careers in commerce, industry or government, and so
forth, and sometimes back in their own education
systems, they are people Victoria might rely on for
associations in the future. Victoria might well look to
develop further relationships and important and
significant linkages into the future, which will be to the
benefit of the countries that those students come from
and certainly to our country.
Where universities are so significant an export, and
obviously an export earner in terms of providing
learning for overseas students as much as for our own
students who are expecting that their university courses
will not simply be gateways to careers here in Australia
but will be gateways to careers increasingly in a
competitive world market, it is important that the
courses offered are of a standard that is recognised
internationally as having merit and standing. Therefore
the Liberal Party supports the fact that the legislation is
designed to underpin the integrity of our system and
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ensure that young people coming from overseas to
study in our universities, and certainly our local
students who look at those universities as gateways to
further careers, can be confident that the qualifications
they receive from Victorian universities will be
recognised internationally as courses, qualifications and
degrees of value.
In an immediate sense the legislation does not affect
students or indeed the teaching faculties of any of the
universities directly, but in the longer term I believe it
will. It will secure the quality of their education and
ensure the recognition of their degrees and
qualifications well into the future.
I note that at the meeting of the ministerial council in
March this year it was proposed that the national
framework should be in place by 1 July this year, which
will be a fair task for the other states because at the
moment Victoria is the first state to enact legislation to
give effect to the decisions that have been made by the
ministerial council. As the minister said in the
second-reading speech, a considerable process of
dialogue between all the states and the federal
government has taken place on the procedures and
framework needed in this area of university
qualifications and the recognition of courses and
providers, and also recognition of new methods of
delivering courses. Increasingly — this legislation
certainly picks this up — the Internet and to some
extent distance education courses or correspondence
courses are being used to provide opportunities for
people to study and gain qualifications.
Obviously the national framework will not be in place
by 1 July because Victoria is the only state that has
moved to give effect to the legislation. However, we
welcome the opportunity to support the government in
making sure that Victoria’s position on the legislation is
at least clear and there is an opportunity for other states
to consider what has been done by Victoria in
implementing that national framework. It is hoped the
other states will follow in a fairly short time.
In the second-reading speech the minister said that
universities play an important role in providing
educational pathways for Victorians. He noted that
there are nine universities in Victoria, eight of which
are publicly funded plus the National Australian
Catholic University, which has two campuses.
Approximately 147 000 students are enrolled in the
universities studying almost 870 different
undergraduate awards or degrees. In addition, there are
more than 40 860 postgraduate students, some of whom
will be involved in high-level research.
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I mentioned at the beginning of my contribution that a
significant number of the student population at our
universities are students enrolled from overseas. As
well as those publicly funded universities and the
Catholic university there are some 23 providers of
higher education, including Melbourne University
Private, which has been established in recent times and
has certainly gained its share of publicity in the past
few months for the tribulations and difficulties of its
initial journey in trying to provide a range of courses to
young people in a private university setting.
Those private providers offer some 96 different degrees
or qualifications, and obviously offer theological
studies as well as business courses and a range of other
courses. Because of the nature of those courses the
providers also attract a range of overseas students. The
Liberal Party therefore accepts in the context of this
legislation that it is important to safeguard the integrity
of courses offered by ensuring an audit process and a
degree of transparency to assist those who are looking
for access to learning opportunities in Victoria.
In her second-reading speech the minister noted that
higher education is a joint responsibility of state and
commonwealth ministers. However, because of that
joint federal–state responsibility questions have been
asked about the powers of state ministers to conduct
investigations into higher education institutions to
ensure that the required standards relating to
qualifications, delivery of courses, setting of curriculum
frameworks, and so forth have been met. This
legislation clarifies that. To some extent that goes to the
nub of the opposition’s concern about the bill’s
implementation. The opposition seeks an assurance that
the minister’s involvement in those processes of review
will be fair and equitable.
Assurance is also needed that when the minister
requires authorised officers to conduct reviews or to
pursue other investigations subsequent to those reviews
those officers will act with a degree of integrity and will
not abuse the powers of entry and investigation
accorded to them by the legislation. The opposition
notes that the vocational training legislation does not
grant a similar power involving authorised officers.
Nonetheless, opposition members accept that a review
of courses, which is obviously implicit in the
establishment of a national framework system, is
warranted and worth while. We note that the review
will take place every five years, and we would hope the
universities will not find that unduly onerous. The
opposition nevertheless supports the five-year review
period, because it is important to maintain a continual
oversight of the courses provided. It is in the best
interests of students and has the effect of ensuring that
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courses are delivered with the consistently high
standard we have come to enjoy.
The second-reading speech suggests that new providers
will be given an opportunity to establish their facilities
and the provision of courses, and to become established
entities, before having to face a review. The opposition
accepts that. The reality, as we found in the hospitals
review process, is that the provider can take anything
from 12 months to 2 years to prepare for a review
anyway, so the 5-year period is practical. We would
hope that the amount of organisation and administration
associated with such reviews does not become overly
onerous for the providers. Certainly some attempts have
been made in the legislation to make those processes
simpler, and I hope it is effective in doing that.
The opposition’s two main concerns are with the
powers of the authorised officers and the exercise of
those powers. As my colleague the honourable member
for Hawthorn did in another place, I will at a later stage
read into Hansard comments contained in a letter from
an adviser to the minister in another place concerning
the powers of the authorised officers. The opposition
sees those comments as an important adjunct to the
second-reading speech. In the spirit of what opposition
members have been told by the minister, which is not
supported by clauses in the bill and which was not
mentioned in the second-reading speech or given any
effect by way of amendment, we will accept the
assurances of the minister as provided in that letter.
Opposition members are also concerned that
universities established under their own acts of
Parliament, as opposed to other providers, should not
be disadvantaged in a corporate governance sense or in
the way they operate today. Obviously a broad-brush
piece of legislation such as this seeks to examine a
range of different providers of educational services —
everything from theological colleges to, potentially,
universities established in America that might offer
courses in Victoria through the Internet, distance
education or in partnership with an agency or franchise
in Victoria. Such models of delivery of educational
courses have about them the one size-fits-all approach.
We hope that this legislation does not cause concerns to
existing universities that enjoy good reputations and
were established under acts of Parliament. I am not sure
there will be a problem but it is an area about which we
have had concerns.
The other key matter is the loss of appeal rights for
people whose courses are denied by the minister
through this legislation. The opposition notes that the
legislation no longer allows appeals to the Victorian
Civil and Administrative Tribunal. Parliament’s
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opportunity to disallow decisions or to overrule
decisions made by the minister has also been lost. That
loss of appeal rights imposes a significant responsibility
on the minister to use the powers vested in her wisely
and in the best interests of students. Opposition
members would not want to see some of the ideological
carry-on that has been associated with Melbourne
University Private, at which federal members of
Parliament in particular have been taking pot shots,
more on an ideological or philosophical basis than
anything else, notwithstanding the challenges that
university faces at this time. We would not want to see
those sorts of issues cloud the assessment of the value
of a provider and of the courses offered.
In terms of the authorised officers, I refer to a letter
forwarded to my colleague the honourable member for
Hawthorn in another place, Ted Baillieu, in his capacity
as the shadow minister for tertiary education and
training. The letter was in response to a briefing
conducted by the minister’s staff with Liberal Party
members during which some concerns and issues were
raised and clarification sought on those authorised
officers. The letter was forwarded by the senior policy
adviser to the minister on 29 May and it is important in
the context of the legislation and, as I said before, as an
adjunct to the second-reading speech.
The adviser stated that the minister had undertaken to
reply to our concerns regarding the powers of
authorised officers under proposed section 11D of the
Post Compulsory Education Acts (Amendment) Bill
and its relationship to the minister’s powers under
proposed section 11A to undertake a review of the
operations of a university or private provider. On behalf
of the minister the adviser made the following points:
1.

The powers of an authorised officer under section 11D
are largely the same as those of an authorised officer
under the former section 91D of the Vocational
Education and Training Act 1990 introduced by Act 62
of 1994 by the former Liberal government.

It must be good. The adviser further states:
The provisions of the former section 91D of the
Vocational Education and Training Act 1990 are now
found in section 30 of the Victorian Qualifications
Authority Act 2000.
2.

The proposed new section 11D(1)(i) states that the
authorised officer will be able to make inquiries and
examine and copy documents in universities where the
university or private provider has not responded to a
review commenced by the minister under the proposed
new section 11A. This power is limited and requires the
minister to first establish a review.

In other words, the assurance we have been given is
that authorised officers are not able to go into a
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university or a private provider unless it is part of that
review process. The opposition accepts that as an
assurance and believes it is important in the context of
the legislation. The third point made by the adviser on
behalf of the minister was:
The authorised officer also has the power to make inquiries in
universities and private providers, and to inspect documents
and make copies of documents relevant to the providers
approved operations, without the minister having first
established a review. As is the case under existing legislation,
this power would only be used as a last resort or where urgent
action was required, or in other special cases, for example
where a provider has been asked and has refused to provide
information.

The opposition believes this power ought not be used
unnecessarily. It is a fairly significant power,
particularly in the context of intrusion into courses that
might be provided by private providers in a very much
changed and more global learning environment.
The second point of the letter is a significant assurance
to the opposition because it suggests that in the normal
course of their responsibilities the authorised officers
would act only where a review was proceeding. We
take point three as a bob each way, which is what my
colleague said in another place. The second point gives
an assurance and then the third point says they can do it
at another time. Opposition members have some
concerns about that. We take it that the information that
would be sought is information that would still be
sought from the minister and that the authorised officers
would not be exercising their powers of their own
volition, that the minister would be directing that they
conduct this sort of an investigation only where there
was cause for concern about the quality of courses that
were offered.
The Liberal Party accepts, for instance, that while there
will be an overall review each five years, it is possible
that somebody might be doing something that was not
appropriate, particularly if a course was being offered to
overseas students or local students and a fairly
substantial cost was associated with tuition fees, and
had given the minister cause for concern. There might
be some complaint about the delivery of a course. It is
accepted in those circumstances that you would not
wait for the five-year review period but would move in
to seek further information and seek to establish the
veracity of the provider and the veracity of the course
and the qualification that was being offered.
In the context of the third point contained in the letter,
the opposition hopes that would happen only where the
minister was initiating that process, as in the review
situation, and that authorised officers would not act of
their own volition.
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I shall comment on two other miscellaneous
amendments in the legislation that were mentioned in
passing in the second-reading speech. As my colleague
in another place said, the Liberal Party is supportive of
both those miscellaneous provisions. The first is dealt
with in clause 11 and amends section 5 of the Deakin
University Act by removing the obligation of Deakin
University to maintain a campus at Rusden near
Monash University. The background to that provision is
that Deakin University is consolidating its resources on
the Burwood campus and other campuses and the
Rusden campus has been earmarked for disposal. The
move has the support of the Liberal Party and is
consistent with what the university is trying to achieve.
That is provided for in the legislation and is supported.
The second miscellaneous matter is in clause 12 and
goes to section 23 of the Victorian Qualifications
Authority Act. It clarifies the fee arrangements
regarding approvals so that the authority can require a
fee from providers of education not only for
accreditation but also for awards. The opposition also
supports that provision.
The opposition supports the process and notes the
extensive consultation that has occurred not just in this
state but at a national level, particularly as part of the
Ministerial Council on Education, Employment
Training and Youth Affairs. It notes that the legislation
is the culmination of work that started back in 1997 to
establish a national framework.
Members of the Liberal Party have also noted the
protocols established at that ministerial council to
ensure the continued high quality of education
standards in Victoria and nationally. We believe it is in
the interests of Victorian universities and other
providers of post-secondary education that national
standards are in place because clearly in an
international context an assessment of any university in
Victoria will be made on the basis of its being an
Australian university, not just one of the Victorian
universities. Nevertheless, by and large this country, as
I said, has a very proud history in its academic
development and the contribution it has made
internationally to academic research and other bodies of
academic work.
By supporting the legislation, the Liberal Party joins
with the government in hoping our universities
continue to flourish and to maintain and improve on the
very high standards they have established over many
years and continue to provide gateways for local
students to global careers and other global opportunities
in learning and personal development. We hope also
that the framework put in place by the legislation to
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support that higher education process will ensure that
Victoria continues to attract many students from
overseas not only to provide them with education and
qualifications but also to build bridges with many
countries around the world through people who have
been exposed to the Australian way of life and have
gained their qualifications in Victoria. As I said, the
Liberal Party supports the bill.
Hon. G. D. ROMANES (Melbourne) — I am
pleased to make a contribution to the debate on the Post
Compulsory Education Acts (Amendment) Bill, which
amends three acts. Firstly, it amends the Tertiary
Education Act 1993 to strengthen the provisions
regulating universities and other providers of higher
education to meet nationally agreed standards.
The second act that the bill amends is the Deakin
University Act 1974, to remove the requirements for
Deakin University to maintain a campus at Clayton.
That will allow consolidation, as the Honourable Bruce
Atkinson said, of the Burwood campus of Deakin
University. Thirdly, the Victorian Qualifications
Authority Act 2000 will be amended to empower the
authority to charge prescribed fees, if required, for
applications for the registration of persons and bodies
authorised to issue recognised qualifications.
The bill is predominantly about putting in place
national standards that have been the subject of
discussion through the Ministerial Council on
Education, Employment, Training and Youth Affairs at
a national level since 1997. State and commonwealth
ministers desire to put in place quality assurance
measures in the higher education sector to ensure that
we maintain the fine reputation that has been built in
this country in the provision of post-compulsory
education. We want to see in place quality assurance
systems that support continuous improvement in the
standards and delivery of higher education and to
address the ever-changing nature of higher education in
the changing technological age.
Higher education is important in building the skills and
knowledge of our local students. It is also a significant
export earner and provider of education for overseas
students. Some 80 per cent of the students who come to
this country are from the Asia region. This country and
state export and deliver many courses as well as
providing courses for the overseas students who come
here to live and study.
The sector is growing. I refer to a paper by
Professor Simon Marginson entitled ‘Trends in the
funding of Australian higher education’ and published
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in the Australian Economic Review. On page 215 the
following point is made:
OECD data show that in 1998 Australia had the
second-highest rate of enrolment of international students in
higher education (12.6 per cent), behind only Switzerland
(15.9 per cent).

The high rate of enrolment of overseas students has
been growing particularly over the past decade. On
page 210 of the same paper, figures are provided in
table 6 headed ‘Growth in higher education student
load compared to growth in income — international
and domestic students Australia 1995–98,’ which show
a growth of international student load in Australia from
39 367 in 1995 to 68 109 in 1998, which is a growth in
Australia of 73 per cent over that period. The figures in
the second-reading speech suggest that the growth has
continued to accelerate since that time.
It is important for individual students and for the
education industry that we have growing in this country
and state that we ensure that the standards are in place
to retain confidence so that those who wish to study in
our country — both local students and international
students — are assured of the quality outcomes they are
seeking. The attractiveness of our higher education
system relies on available evidence attesting to the
quality of the education services and to the skill level of
the graduates of those courses. With increasing
globalisation, knowledge has become an economic
commodity and we are under pressure to compete in the
international marketplace. It is important that
governments, institutions and parents in our own
country and other countries all maintain confidence in
the system. There is also, of course, an important
element of protection for overseas students. I will refer
to that again later.
The bill is important as a first step, as the
Honourable Bruce Atkinson said, in putting in place a
national framework of standards in higher education,
with Victoria being the first state to do so. State and
territory governments are responsible for legislative
arrangements that protect the integrity of Australian
universities and higher education. The bill enables the
government to monitor and regulate private providers,
interstate and overseas universities and private
universities operating in Victoria. There are 23 private
providers of higher education, including Melbourne
University Private and the Melbourne College of
Divinity, operating in Victoria and offering 96 different
awards.
Quality assurance measures for the providers operating
in Victoria will offer an assurance equivalent to the
accountability mechanisms that we have in place for
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our nine universities that are already accountable to the
minister and the Parliament through their own acts of
Parliament and through their reporting requirements
and the quality assurance measures to be established by
the new Australian universities quality agency that will
be put in place.
The bill empowers the minister to suspend or cancel
approvals for accreditation, which relates to equivalent
standards for courses; authorisation, which relates to the
conduct of such courses and the resources of an
institution over a period; and endorsement of courses,
which is a recognition of the capacity of a higher
education body to meet the needs of overseas students
and to support their learning.
The bill also provides for the minister to review the
operations of private universities approved under
section 10 of the act within five years of the first
enrolment of students. Again, that is part of the national
framework put forward through the ministerial council.
The ministerial council has agreed on overall protocols
that it wants to see in place as part of the quality
assurance framework.
Clause 5 inserts a provision into section 9 to recognise
the changing delivery of courses. Through
technological improvements and other innovations we
have the franchising of courses and licensing
arrangements. Through changes in telecommunications
virtual courses are delivered on the Internet as well as
via satellite campuses.
Clauses 4 and 7 amend the criteria for each form of
approval — that is, accreditation, authorisation to
conduct, and endorsement of courses to make them
consistent with the national agreement by the ministers
in different states and territories. For example, the first
criteria relates to the recognition of universities and the
processes, definitions and criteria that will relate to
which education providers can adopt the name of a
university.
Under the protocols agreed to as part of the national
framework, there is a very clear outline of what an
Australian university would need to demonstrate in
terms of features and operational standards. These
include, firstly, authorisation by law to award higher
education qualifications across a range of fields, and the
setting of standards for those qualifications equivalent
to Australian and international standards.
Secondly, they must demonstrate teaching and learning
that engage with advanced knowledge and inquiry.
Thirdly, there must be a culture of sustained scholarship
extending from that which informs inquiry and basic
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teaching and learning for the creation of new
knowledge, through research and original creative
endeavour. Apart from other criteria, finally, sufficient
financial and other resources must be provided to
enable the institutions program to be delivered and
sustained into the future.
There are very clear, agreed criteria for what constitutes
a university. It means education providers cannot
decide on a whim to set up as a university without
complying with the framework and standards set out
through the five protocols and processes in the national
protocols for higher education approval processes.
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Clause 8 inserts new section 11A, whereby the minister
can review the operations of a higher education body
when the interests of the students and public demand it.
If necessary the minister may revoke, suspend or place
conditions on continuing endorsement of such courses.
Clause 8 also inserts new sections 11B to 11D, which
enable the minister to appoint, provide identification
and powers of authorisation for an officer to enter
premises where courses endorsed under section 6 are
being offered and to inspect documents and make
inquiries.

This is about protecting Victoria’s overseas reputation
and the large number of students who are enrolled in
higher education. More than one-third of overseas
students studying in Australian universities are studying
in Victoria. Overall there are 147 000 students studying
870 undergraduate awards and 40 860 postgraduate
students studying within the Victorian higher education
system.

The Honourable Bruce Atkinson drew attention to a
letter sent to the honourable member for Hawthorn in
another place by the minister’s senior policy adviser
with regard to the delegation of powers of review under
clauses 8 and 9 given to a member of a body
established under section 4, or an executive officer of
the public service, to undertake inquiries and
investigate the bona fides of course providers and the
standards of courses.

Therefore we need quality assurance measures across
public universities and private providers, and the bill in
particular makes criteria for endorsement relevant to the
purpose of approval and increases the protection for
overseas students.

The Honourable Bruce Atkinson read into Hansard the
content of that letter. I refer to the minister’s review
powers and the third paragraph of that letter. I reiterate
and emphasise the contents of the second sentence
which states:

This means again that institutions of higher education
cannot decide to provide education for overseas
students without that endorsement from the minister,
because of the need for satisfying the criteria that relate
to a whole range of features and, in particular, making
sure that staff are sensitive to cultural differences and
students are fully supported in their living and learning
while they are in Australia. In that way they will obtain
the best out of the experience.
I can attest to the importance of higher education bodies
being aware of the need to provide extra services and
support to overseas students who come to learn in our
state. I was responsible some years back, when working
for Community Aid Abroad, for overseeing the study
period spent by six Kanak students who came from
New Caledonia to study in higher education institutions
in Victoria.
That was a very difficult process for them. They had
to settle in and cope with the different cultural and
language difficulties while working at their courses and
achieving success academically. From that experience
they took back new skills to their homeland. It is very
important that the bill spells out clearly the criteria for
endorsement for approval of courses open to overseas
students.

As is the case under existing legislation, this power would
only be used as a last resort or where urgent action was
required, or in other special cases, for example, where a
provider has refused to provide information.

This provision dealing with the authorised officer
mirrors the provisions introduced in the Vocational
Education and Training Act in 1994 by the then Liberal
government. Those provisions are now contained in
section 30 of the Victorian Qualifications Authority Act
2000. The review powers are clarified here but they
have existed previously.
It also should be noted that with respect to the main
universities the authorised officer will be able to make
inquiries only about courses endorsed as suitable for
overseas students. In view of its limited application to
the main universities and given that it mirrors existing
provisions in similar legislation, the government
considers that the provision is reasonable especially
having regard for the sentence I quoted earlier. I note
that while talking about some concerns relating to those
review powers the Honourable Bruce Atkinson said
that he thought the review powers were warranted and
worth while. He said that oversight in the interests of
students is very important in terms of the purpose of the
bill which is to put in place the necessary safeguards to
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maintain the reputation and standards of higher
education in this state.
In regard to the rights of appeal mentioned by
Mr Atkinson, I understand the bill provides rights of
appeal to the Victorian Civil and Administrative
Tribunal for orders under proposed section 10(7).
While the rights of appeal for other decisions are not
written into the bill I understand there would still be
recourse to VCAT in those circumstances.
This is a major step forward. As Mr Atkinson said,
Victoria is the first Parliament to put in place legislation
regarding quality assurance and standards for higher
education in line with the protocols and standards
agreed to by the ministerial council last year. Since
1993 more than 20 private providers have been
accredited or authorised to conduct more than
90 courses. This bill will provide the means to ensure
that quality can be maintained among the growing
number of private providers as well as the public
universities. The new criteria reflects experience and
changes in the higher education sector. This legislation
is leading the way in Australia and we hope other states
will soon follow with their legislation so bit by bit the
national framework is put in place. This will strengthen
the higher education sector throughout the nation and
its capacity for continuous improvement.
Victoria has been at the forefront of those discussions
over the past four years and it is very fitting that we
deal with this matter in the Victorian Parliament as a
first and also that this state continues to be at the
forefront of future discussion and action in the higher
education sector in this country. I commend the bill to
the house.
Hon. P. R. HALL (Gippsland) — I welcome the
opportunity to make a few brief comments on the Post
Compulsory Education Acts (Amendment) Bill. In so
doing, I indicate that the National Party will not oppose
this legislation.
The bill is predominantly a set of measures designed to
improve the quality of higher education in Victoria.
These measures perform their functions relatively
effectively and efficiently and any measures designed
to improve the quality of higher education in Victoria
are welcome. The measures evolved from a set of
protocols developed by the Ministerial Council on
Education, Employment, Training and Youth Affairs in
March 2000. I understand the ministerial council has
put years of work into the development of those
protocols and essentially the legislation before us puts
those protocols into effect.
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The protocols cover a number of areas and I will
quickly run through the areas covered by these
amendments. Amendments are made to the Tertiary
Education Act. The major clauses in the bill are
clauses 4, 5, 6, 7 and 8. Clause 4 amends the Tertiary
Education Act to allow the minister to endorse as
suitable for overseas students a course of study offered
by a university with approval or deemed approval to
operate as a university. The clause sets out the criteria
on which that endorsement will be assessed. The
criteria covers things like ensuring that there are
systems and structures in place to support overseas
students with their study and living while they are in
Australia. The clause contains a sensible range of
amendments.
Clause 5 amends the definition of higher education
courses to include awards of diploma and advanced
diploma where those awards come from appropriate
higher education providers. It also extends the
definition of higher education courses to include
courses delivered by telecommunication devices. We
are talking here predominantly about the Internet. That
is a welcome innovation, particularly for members of
the National Party who represent students living in
country areas. It is still a great impost for parents of
tertiary students to accommodate their needs if they are
required to live in the capital city of Victoria to
undertake tertiary study. While many of the universities
now offer campuses in regional areas and Ballarat
University is based in a regional area, many students in
country Victoria still find it difficult to access tertiary
education. The ability to deliver courses via the Internet
is an excellent innovation that will help students living
in remote and rural areas of Victoria.
Clause 6 contains some amendments requiring the
minister’s approval for universities to operate in
Victoria. Clause 6 is supplemented by clause 8, which
inserts into the principal act a procedure enabling
universities operating in Victoria or deliverers of
registered higher education courses to be reviewed from
time to time. The review procedures have been outlined
by previous speakers so it is suffice for me to say that
the National Party endorses the comments made by
previous speakers in respect to clauses 6 and 8.
Clause 7 contains some amendments to the provision
for granting accreditation of courses in higher education
and for granting authorisation to conduct such courses.
As has also been mentioned by previous speakers, we
have a great number of providers of higher education
courses in Victoria. Not only do we have the nine
universities that are based and operating in Victoria but
we also have some 26 private providers delivering
higher education courses in the state. In addition,
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interstate and international universities now have the
ability to deliver higher education courses in this state
in one form or another.
I have mentioned clause 8. The only other point I
wanted to mention about the bill itself is a couple of
what are called miscellaneous amendments even
though they are very important in their own right.
Clause 11 amends the Deakin University Act 1974 to
remove the requirement for the university to have a
campus at Clayton. It was termed the Rusden campus
of Deakin University. I understand the university is
consolidating its functions that were formerly
performed at Rusden at the Burwood campus. It is an
anomaly that it is required to maintain a campus at
Clayton, so the National Party will support this
measure.
Clause 12 amends the Victorian Qualifications
Authority Act 2000 in the manner outlined by previous
speakers, and suffice it to say the National Party
endorses the amendment.
The National Party has consulted with each of
Victoria’s nine universities and has received supportive
comments for the legislation from each of them. The
comments are typified by the response of the Australian
Catholic University in a letter dated 14 May, which
states in part:
In relation to the content of the bill, Australian Catholic
University welcomes initiatives, which will ensure and
enhance the quality of higher education. From our perspective
the consistency with national protocols is strongly endorsed.
Extending the bill to cover delivery of higher education by
telecommunications is appropriate, as is the inclusion of
reference to a course of study offered in or from Victoria.

That is the sort of sentiment expressed by each of the
institutions consulted by the National Party. The
Australian Catholic University also states that the
second-reading speech said the university had only one
campus in Victoria, but in fact it has two: the Aquinas
campus in Ballarat and St Patrick’s campus in Fitzroy.
As was mentioned by other speakers, higher education
plays an important role in both the social structure and
economy of Victoria. The statistics in the
second-reading speech give some indication of its
importance to Australia and Victoria. The nine
universities based in Victoria have some
147 000 students enrolled in approximately
870 different courses. In addition about 41 000 students
are undertaking postgraduate studies. The
documentation provided by the government indicates
that 26 private providers are offering about
100 different higher education courses.
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Higher education is now an important export income
earner for Australia. Enrolments in Victoria’s
universities alone represent almost one-third of all
overseas students studying in Australian universities.
Victoria has the lion’s share of overseas students
studying in its universities, and that is probably why it
is important that the integrity and quality of higher
education in Victoria is maintained and enhanced. That
is the intent of the bill. It is an admirable intent and the
National Party supports it.
Hon. S. M. NGUYEN (Melbourne West) — I
support the Post Compulsory Education Acts
(Amendment) Bill. It is an important bill that
demonstrates how the Bracks government is
restructuring higher education in Victoria. The
government recognises the importance of students
coming from overseas, especially from the Asia–Pacific
region. The amendments will improve the quality of
higher education in Victoria consistent with the
nationally agreed framework for quality assurance in
higher education.
The bill will allow interstate and overseas universities
to establish campuses in Victoria. The minister and her
department will be given the power to ensure that our
higher education system meets national standards for
the benefit of our students.
Victoria’s higher education system is one of the best in
the world, and certainly the best in Australia. The
government wants to enhance that standard and
demonstrate to neighbouring countries that our
education system is the best in the world.
Australia and Victoria have many different types of
universities, including the Australian Catholic
University campus in Fitzroy. Many young people will
take advantage of our universities and the different
courses offered to ensure that Australia will be great in
the future. A strong economy relies on a good
education system. In 1999 the Labor Party made a
commitment to put more resources into higher
education to ensure that Victoria has the best education
system in Australia.
The nine universities in Victoria have about
147 000 students enrolled in a variety of courses,
including off-campus studies and courses undertaken
through the Internet. People living in country Victoria,
those who work full time who have difficulty attending
lectures, and many migrant parents who want to study
but are too busy looking after their children, can learn
over the Internet. It is a new way to learn. It is not that
courses over the Internet can provide everything, but
they help universities to cope with the mix of students
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who want to study. The Internet also helps people of all
ages and students from different communities, whether
they are living in the city or in country Victoria.
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or Canada, and many Asian parents can therefore afford
to send their children to Australia.
Hon. P. R. Hall — Twice as good for half the cost.

Many universities are now opening regional campuses
in country Victoria, which shows the government’s
commitment to providing education services to all
Victorians. It is important that all Victorians are now
being recognised.
I now refer to the importance of overseas students
attending our universities. The living standards of the
Asia–Pacific region — our neighbours — are
improving and parents living in those countries want to
send their children overseas to study so they can obtain
the best education available. Victoria has to be strong
and competitive in marketing its education system to
Asian countries. Many people come to my office asking
me for assistance so their relatives living in China,
Vietnam, Cambodia or other countries can come to
Melbourne to study.
Because of that the immigration office requires students
coming to Australia to meet certain criteria. Parents
wishing to send their children to Australia to study must
provide details of salary, credit cards and the like, but
many Asian countries are far behind Australia and do
not have a good banking or taxation system, or the
financial capabilities, and therefore parents cannot
provide the details to send their children overseas to
study.
Many children know that to obtain a good job English
is the first language, and many Asian countries allow
students to study in English-speaking countries. They
have changed their policies to enable them to integrate
into the world economy, and English is vital for their
prosperity; they know they will be isolated if they do
not do so. Many children who want to study English
come to Australia because it is in the region. Some
20 years ago countries such as Taiwan, Hong Kong and
Malaysia sent students to England or America, and now
countries like Cambodia, Vietnam and Laos are
sending students overseas to study English. Last year I
was in Vietnam and went to the Royal Melbourne
Institute of Technology turning-of-the-sod ceremony
for a new university campus in Saigon; and later a
campus will be opened in Hanoi. Many parents will
now be able to afford to send the their children to
university for the first two or three years, and then to
Melbourne for two years to complete their degrees.
There is a perception of high international education
standards, and because the Australian dollar is low the
cost of an education here is about half that in America

Hon. S. M. NGUYEN — It is very good, Mr Hall.
Living in Australia is cheaper. Students are closer to
home here compared with other countries, and many
parents can afford to visit their sons or daughters. There
is also more choice in Australia. However, the service
providers must ensure that students are not left on their
own and that they have contacts. Because parents pay
good money for their children’s education they expect
that their children will be looked after by the service
providers. If there is a problem, to whom do students
go? The education service providers must give students
the best information on issues such as being picked up
at the airport, accommodation and what schools they
will be attending. Students should not have to find their
own way. Parents who feel comfortable that their child
is being looked after properly may send their other
children to Melbourne for their education.
I have heard of many cases where agents get money
from students but do not provide a service. It must be
ensured that those who are marketing our education
system overseas are respected and operate in a
reputable fashion. Employers must be well informed by
the government and the best courses must be provided
for students. I know of a private provider who
expanded his business but was unlucky some five years
ago when the Asian meltdown meant many Asian
students did not come to Australia because Asia needed
the cash during the financial crisis. Now many parents
are sending their children to study in Australia because
the Asian economies are recovering.
The presence of Australian embassies or consular
offices overseas is important. They employ education
officers who look after overseas students. Now that
agents provide services for Asians wishing to study
overseas it must be ensured they are doing the job
properly and are not taking money yet not delivering
the service, because to do so would harm Australia’s
reputation.
Many people have asked me about coming to Australia
to study at the high school level, not only year 12 but
the years leading up to the Victorian certificate of
education years. That is a new market. Parents realise
that if their children study here at an early age they
usually cope better when they attend university, and
sometimes they leave their countries without their
parents and come here to study. High school is a new
market and the students need to be looked after when
they arrive. I ask the minister to see how that service
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can be assured so that when young students arrive in
Australia without guardians they are properly looked
after. Some high schools in Australia have campuses in
Asia and some Australian schools have sister schools in
Asia.
Australian universities can market Internet access not
only in regional areas but overseas. The government
must ensure that Internet facilities are available on
campus and off campus. That service must be of a high
standard. It should be monitored and looked after by the
government. The people providing the service must
know they are doing the job — they may be making
money but they are obliged to maintain Australia’s
reputation.
In conclusion, the government has tidied up the intent
of the legislation. Through changing communications
there are many opportunities to market Australian
education, particularly Victorian universities, overseas.
The minister is committed to making available the best
education for Victorians. I commend the bill to the
house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Bruce Atkinson, Glenyys
Romanes, Peter Hall and Sang Nguyen for their
contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

HEALTH (AMENDMENT) BILL
Second reading
Debate resumed from 6 June; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. M. T. LUCKINS (Waverley) — This
technical bill will eliminate duplication and overlays
that have come to light in certain legislation. The bill
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changes certain acts, including the Health Act, to ensure
their drafting is modern and easily understood.
The Health Act 1958 has wide powers over a diverse
list of health issues. It covers, for example, municipal
and public health plans, including inspection powers,
and such matters as body piercing, tattooing and
councils monitoring and evaluating the health safety of
such practices in municipalities. The act also deals with
nuisances that constitute dangers or are offensive to
public health. It also refers to refuse, noise, buildings
and animals. It has a wide reach.
The Health Act deals with offensive waterways and the
protection of water supplies, as well as radiation safety,
the management and control of infectious diseases, and
immunisation insofar as certificates are to be provided
to schools on the enrolment of children to ensure they
are inoculated against diseases as scheduled under the
regulations. Its provisions also deal with notifications of
births, drugs and substances, packaging and labelling of
foods and drugs, and the supervision of the handling
and sale of meat.
The bill makes changes to provisions governing pest
control operators and other consequential amendments
to existing acts such as the Chinese Medicine
Registration Act, the Drugs, Poisons Controlled
Substances Act, the Agricultural and Veterinary
Chemicals Act, the Food Act, the Fair Trading Act and
consumer protection legislation.
The main purpose of the bill is to eliminate duplication,
to simplify the provisions remaining in the Health Act
and to move certain provisions into acts where they are
best placed.
Many of the provisions of the Health Act I mentioned
in my earlier remarks could easily be accommodated in
other acts. For example, I mentioned the packaging and
labelling of food or drugs that could easily go into the
Fair Trading Act. The meat supervision aspects could
easily be passed into the Meat Industry Act, and there
are some small changes in those areas taking place
today. Some of the provisions for pest control will also
remain within the Health Act and others will move to
the Agricultural and Veterinary Chemicals (Control of
Use) Act 1992.
In the past in this Parliament, certainly during my time
since 1996, it has been the practice for amendments
such as these to be dealt with in an omnibus bill so that
many technical changes could be made without our
having to debate fairly limited, inconsequential
legislation. I do not know whether it is a change in
drafting practice or a change in the policy of the
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government, but it would certainly make much more
sense to have changes such as those we are dealing with
in this bill made together in an omnibus bill rather than
having each change and consequential amendment
made through individual bills.
The bill had its genesis in a review under national
competition policy in 1998 while the Kennett
government was still in power. The government tells us
in the second-reading speech that there has been
considerable input from industry, local government and
the community, and many submissions have been
received following the review into the Health Act.
I put on the record that the Liberal Party supports a
more constructive review of the Health Act in its
entirety. As I mentioned earlier, the bill has a wide
reach and it may be that an act of this size would be
better separated to make it is easily accessible to
members of the public and to provide the government
with an opportunity through parliamentary counsel to
ensure that it remains modern, relevant and up to date.
It is a cumbersome act to deal with.
Some of the changes in the bill deal with environmental
health officers (EHOs), who are primarily employed by
councils. They undertake a great deal of on-the-ground
work to ensure that government regulations in many
acts, including the Tobacco Act and the Food Act, are
implemented and at a local level monitor compliance
with regulations and acts. The bill makes it no longer
necessary for EHOs to be members of a particular
organisation and will require them to have
qualifications nominated by the Secretary of the
Department of Human Services. It also makes
provision for current EHOs who are employed on that
basis to have their qualifications deemed as acceptable,
which is like a grandfather clause.
The bill also removes unnecessary restrictions relating
to pest management activities and makes some changes
to the Agricultural and Veterinary Chemicals (Control
of Use) Act 1992. There has been a change in the
licensing system so that it will no longer be a
requirement for pest control businesses to be registered
as well as licensed. Some aspects of pest management
activities will remain in the Health Act, and they are
activities to do with individuals in the course of
carrying on a business applying pesticides against
rodents and other vermin in and around buildings used
for domestic or commercial purposes, who will still be
required to have a licence under the Health Act. The
bill also changes the regulation of businesses that
control weeds and vermin, so that that will now be the
responsibility of the Department of Natural Resources
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and Environment rather than, as is currently the case, its
coming under the Health Act.
The bill also moves some of the provisions from the
Health Act into the Meat Industry Act. It repeals
part XIV of the Health Act, which covers some
provisions that will now be transferred to the
Therapeutic Goods Act 1994, the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992, the
Drugs, Poisons and Controlled Substances Act 1981
and the Fair Trading Act. It also makes amendments to
the Chinese Medicine Registration Act 2000, and the
Pharmacists Act 1994 because of the repeal of part XIV
of the Health Act.
There are a couple of minor changes to names referred
to in the Health Act. For example, the provisions that
deal with the Consultative Council on Obstetric and
Paediatric Mortality and Morbidity, which is
established under section 162 of the Health Act, refer to
the Audit Act 1958. That provision will be updated to
reflect the fact that it is now the Audit Act 1994.
Similarly clause 23 will modernise section 228(1) of
the Health Act in line with modern drafting practices of
parliamentary counsel. It is important that legislation be
easily understood and accessible to people in the wider
community, and I applaud parliamentary counsel for
continuing to make these changes to ensure that
legislation is not in legalese but is in everyday
language.
Clause 24 amends references in the Health Act to the
Subordinate Legislation Act 1962, which was repealed
by the Subordinate Legislation Act 1994. Those
provisions deal with the disallowance by Parliament of
regulations made under the Health Act. As a member of
the Scrutiny of Acts and Regulations Committee and its
Regulation Review Subcommittee, which was formerly
known as the subordinate legislation subcommittee, I
see many health regulations during the course of the
committee’s scrutiny of subordinate legislation made in
Victoria. Members of the committee have always been
very impressed by the high standard of the regulations
they see from the Department of Human Services, and I
commend the department for that.
In closing my brief comments on what is a basic and
technical bill, I reiterate that in future it would be much
better to have technical aspects of legislation, such as
we are dealing with today, dealt with in an omnibus bill
rather that in separate amendments to ensure that
Parliament’s time is not wasted on what are routine and
technical drafting amendments. I commend the bill to
the house.
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Hon. R. A. BEST (North Western) — I advise the
house that the National Party will not be opposing the
bill. The purpose of the bill is to amend the Health Act
1958, the Chinese Medicine Registration Act 2000, the
Drugs, Poisons and Controlled Substances Act 1981
and the Pharmacists Act 1974.
As we have just heard from the Honourable Maree
Luckins, the Health Act is a wide-ranging act that
covers a raft of different issues relating to public health,
and it is continually before the house for review. The
bill is the product of national competition principles,
and even during this sessional period a great deal of
legislation has needed revision following the
application of those national competition principles.
This is an another example of national competition
principles improving the effectiveness and efficiency of
the Health Act. The bill sets out the licensing
requirements for people who use pesticides. By
1 January 2002 a person operating a pest control
business that was previously registered under the
Health Act 1958 will be required to obtain a
commercial operator licence under the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992.
However, a person operating a pest control business
will be permitted to operate that business without a
licence if that person ensures that the pesticides are
applied by a person who holds a licence to do so under
the Health Act.
During the briefing I received from the department and
the minister’s office I raised a query as to how that
would apply, particularly in rural centres. I thank the
departmental officers for their briefing and for the
follow-up on the issue I raised. In his letter of response
of 22 May the Minister for Health states:
You sought clarification on the implications of proposed
amendments for pest control operators working in rural areas
who may wish to conduct a wide range of pest control
activities. Given the somewhat complex relationship between
the pest control licensing systems established under the
Health Act 1958 and the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992, I thought that it would
be appropriate to provide that clarification in writing.

The letter then sets out the current system for
registration and licensing of commercial pest control
activities, the proposed changes to the registration and
licensing of commercial pest control activities and the
potential impact on pest control businesses in rural
areas. I will again quote from the letter:
I am aware that many pest control businesses in rural areas
are often owned and operated by a single pest controller.
Because these businesses may be the only ones in their area,
they often use a wide range of pesticides against a number of
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insects and weeds.
In this situation, pest controllers will be required to be
licensed under the Health Act 1958 in order to use pesticides
in the course of their business. That licence will be endorsed
so as to allow them to use all of the pesticides which they may
need to apply. The fact that they hold such a licence will
exempt them from the requirements to obtain a commercial
operator licence under the Agricultural and Chemicals
(Control of Use) Act 1992. Only one licence, that is the one
issued under the Health Act, will be required.

I again put on the record my appreciation to the
minister and his officers for clearing up that matter. It
was a concern, particularly in small rural settings where
pest controllers undertake a wide range of activities.
Clauses 15 and 16 of the bill provide that
environmental health officers are no longer required to
be members of the Australian Institute of
Environmental Health. In the past local councils could
appoint only persons who were eligible to be members
of that organisation. Now, once they have completed a
form of qualification deemed appropriate by the
Secretary of the Department of Human Services,
environmental health officers will be able to belong to
any association. That again is in line with national
competition principles.
As I said, during this sessional period we have debated
changes to the Food Act. Clause 17 repeals the section
of the Health Act that relates to the slaughter and
seizure of animals. That is more appropriate to be
covered in the Meat Industry Act, which is under the
control of the Minister for Agriculture, and the Food
Act, which is under the control of the Minister for
Health. All of us would be aware of the problems being
experienced in the United Kingdom with
foot-and-mouth disease and mad cow disease. What has
been achieved in Victoria in particular is a level of
protection for not only our industry but also for public
health — the very important issue of ensuring the most
appropriate forms of regulation and legislation are in
place to minimise outbreaks of food poisoning due to
the inappropriate handling of food.
Clause 18 repeals part XIV of the Health Act. A
number of issues covered in that part are better dealt
with in the Therapeutic Goods (Victoria) Act, the
Agricultural and Veterinary Chemicals Act, the Drugs,
Poisons and Controlled Substances Act, the Fair
Trading Act 1985 and the commonwealth fair trading
act.
As has been said, a range of small pieces of legislation
have come before us for debate. I endorse the
suggestion of the Honourable Marie Luckins that some
of these issues may be better covered in an omnibus
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bill. The various bills we have debated enact minor and
technical changes and an omnibus bill gives the
government of the day an opportunity to bring together
a range of technical and administrative changes and
have them debated as one bill. With those few
comments, I advise the house that the National Party
will not oppose this piece of legislation.
Hon. S. M. NGUYEN (Melbourne West) — I
support the Health (Amendment) Bill. The bill amends
the Health Act 1958, the Chinese Medicine Registration
Act 2000, the Drugs, Poisons and Controlled
Substances Act 1981 and the Pharmacists Act 1974. It
is the result of the commitment of the Minister for
Health to tidy up existing legislation, to which the
government has made many changes to improve the
health of the Victorian community.
Recently we were talking about changes to legislation
on food handling, which was a great achievement. Now
we are talking about pest control, which does not
strictly come under health regulations but becomes a
major problem if the operator of a food business does
not control pests.
In the past we relied on local councils to ensure that
local business communities complied with health
standards, but now the state government has that
responsibility.
When I was a councillor I saw the council health
inspectors going out to make sure restaurants and food
stores were complying with food standards, but
sometimes we do not get what we the community asks
for and we have to do more than that.
We have to do more than that to control public health
and to make sure the standards are met. Inspectors need
to go out more and more to keep an eye on all those
things. Some customers of food premises complain that
they see rats running around on the floor and they think
that is wrong and unhealthy and that the business is not
being run properly. People complain when they see that
things are not being run the right way.
Pest control plays an important role in health. People
who run pest control businesses will no longer have to
be registered as well as being licensed. I remember
many years ago when something went wrong in a
restaurant they would complain to the council and ask
for it to be fixed. A pest control business would be
found by looking up the phone book. Because the pest
controller did not do a proper job, complaints from
customers would be received so the council would fine
the restaurant because it did not comply with the
council’s rules. However, the restaurant owners would
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tell the council that they had been in contact with a pest
controller who came to fix the problem, but that it was
still there.
In the past pest controllers did not have to have a
licence to run a business. We should insist that pest
controllers be licensed to make sure they provide good
service to customers. They have to be trained to use the
many chemicals involved and everything has to comply
with the rules. The licensing of pest controllers will
help the local community and people who want to use
their services. The bill clearly sets out the things they
need to do to comply with Victorian health standards.
The bill also amends the Chinese Medicine Registration
Act. Not long ago in this Parliament we debated and
supported the Chinese Medicine Registration Bill for
people with appropriate qualifications and experience
in Chinese medicine. Now we want to tidy it up and
make it more relevant to the Health Act and to people
using Chinese herbs.
The bill also amends the Drugs, Poisons and Controlled
Substances Act 1981 and the Pharmacists Act 1974.
We want to protect the health of the Victorian
community.
In conclusion, the health department is committed to
working with local councils to ensure businesses
comply with the standards and to working with the
community to improve the standards for the benefit of
consumers. I support the bill.
Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to speak on the Health (Amendment) Bill. The
Liberal opposition will support the bill.
The bill had its genesis in a national competition policy
review that identified a number of inconsistencies and
duplications of various activities previously contained
in the Health Act and other acts of the Victorian
Parliament.
The Health Act was last consolidated in 1958. It is a
voluminous act, and honourable members would be
aware that it covers an extraordinary range of
government responsibilities, including building
standards, prohibition of the slaughtering of certain
animals for human consumption, a raft of controls over
medical, agricultural and veterinary chemicals, and
controls on proprietary medicines and general health
standards that are by and large enforced through
environmental health officers in local government.
Since 1958, and probably before, many practical
day-to-day responsibilities contained in the Health Act
have devolved on or been transferred to other
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government departments, local government, or
non-government agencies. The bill is primarily a
housekeeping bill and concerned with dealing with
some of those anomalies.
The first anomaly is the recognition of the
qualifications of environmental health officers. The bill
replaces a requirement in the Health Act that to be
eligible for appointment as an environmental health
officer with a local council a person must be a member
of the Australian Institute of Environmental Health. In
place of that requirement, the bill requires the Secretary
to the Department of Human Services to approve the
qualifications needed for such an appointment. The
present arrangements are relatively restrictive and not
really in line with the extent to which the work and
professional ambit of environmental health officers has
expanded over the years.
Honourable members may be aware that I commenced
my entry into the health industry as an environmental
health officer. To gain appointment to the position of a
public health inspector, as it was then known, one had
to attend a course of lectures of one evening a week for
about a year and undertake 100 hours of practical
training with a practising health inspector employed by
a local council. As I reflect on that early stage of my
life, I am pleased to put on the record my appreciation
of the practical training given to me at the City of
Moorabbin by Norm Davies; at Camberwell by Harold
Stevens; and at Caulfield by Reg Pritchard, all of whom
were doyens in the field at the time and — —
Hon. A. P. Olexander — How long did that take?
Hon. J. W. G. ROSS — It was 100 hours of
practical training, which took about six weeks or so.
For the onerous responsibilities that devolved on a
public health inspector, there was limited training.
Inevitably, the complexity of the profession and the
broad ambit to which health inspectors’ skills needed to
be applied led to the further development of the
profession.
They changed the title from public health inspectors to
health surveyors and subsequently to environmental
health officers. I commenced my practical work with
the former Health Department as an industrial hygiene
officer and spent a great deal of time in commerce and
industry looking at occupational health issues. These
range from things like metal fume fever in the foundry
industry to the use of cyanide in electroplating and to
various hazards associated with plastics manufacture. In
due course I went on to become a university graduate
and worked for a number of years as an industrial
toxicologist. But the point is the basic qualifications
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that were required for the fulfilment of those broad
range of responsibilities were, by any account,
inadequate.
Swinburne University was very quick to pick up the
opportunity to train this new and emerging profession,
and in due course it became a full-time university
course with the attainment of formal tertiary
qualifications. In amending the Health Act today we are
witnessing a catch-up of the legislation with the
practicalities of real life.
It is simply no longer appropriate that the only method
of entry into that profession should be membership of
an individual society. I recall the changes that have
been made in respect of food quality assurance and
other issues in this place over the past couple of
years — including the advent of private sector food
auditors — which show that people come from a broad
range of backgrounds and disciplines and it is very
much appropriate for the Secretary of the Department
of Human Services to be able to determine appropriate
levels of training for local government environmental
health officers. These people can be sourced from
universities from all over the world and from interstate
because the restrictive styles of training that hitherto
were the case are no longer appropriate.
For that reason the opposition is very happy to accept
that there has been a great deal of evolution in the
profession and to support that situation.
The next area that has evolved out of Victoria and on to
the national stage is in respect of proprietary medicines.
Part XIV of the Health Act, which relates to drug
substances and articles, is being repealed. That section
mainly relates to medicines and therapeutic devices. Its
history goes back probably into the 19th century where
any person who produced a patent medicine or a
therapeutic device that claimed to alleviate some human
condition or treat a disease needed to defend those
claims with the health department. That registration
process was largely underpinned by the Health Act.
Victoria was the first jurisdiction to have complete and
comprehensive control over the registration of
proprietary medicines, and many other states referred to
the requirement to be registered in Victoria as being
necessary for the sale of patent proprietary medicines
and therapeutic devices in other jurisdictions. So
Victoria very much led the way.
However, that was never going to last and other
jurisdictions gradually started to coalesce around the
leadership of the commonwealth government to
produce a set of national standards to operate on the
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basis of national registration. That is the logical
outcome of a national competition review.
Pharmaceutical and medicine manufacture is a complex
business. It is incompatible with the efficient running of
the industry for every state jurisdiction to have different
standards of labelling, packaging, assessment of
efficacy and matters related to methods of analysis of
the active ingredients in substances for the purposes of
ensuring that what is offered for sale is in fact what is
contained in the bottle or package.
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As was the case with proprietary medicines, there has
been a movement towards national registration of
agricultural and veterinary chemicals. Where the
federal Agricultural and Veterinary Chemicals Act has
rendered many of the provisions of the Victorian Health
Act redundant, it is sensible to have those repealed.
As is the case for proprietary medicines, it is clear that
most agricultural and veterinary chemicals, for all the
reasons I have mentioned in respect of proprietary
medicines, are best managed under a national system of
registration.

The fact that the national competition review has
identified that issue has meant that many of these
claims are now registered under the commonwealth
Therapeutic Goods Act as well as the Therapeutic
Goods (Victoria) Act. Therefore, it is perfectly
appropriate that those responsibilities on medicines and
substances are moved out of the Health Act and
properly located in other pieces of legislation, both state
and federal.

One of the problems that has bedevilled the industry of
proprietary medicines and agricultural and veterinary
chemicals has been the differing standards from
jurisdiction to jurisdiction. The fact that these
requirements have evolved in a fairly rational way on to
the national agenda indicates that the time has come
where individual provisions within the Health Act are
appropriately repealed.

The bill also, to the extent that it is a housekeeping bill
and deals with a range of inconsistencies, makes
provision for prescribed consultative councils, allows
for the minister to establish such consultative councils
in the health field, and lays the ground rules on issues
such as confidentiality of the deliberations.

The bill does not deliver a vast number of practical
consequences; it is essentially a housekeeping exercise.
However, that is not to say it is not a logical response to
a number of anomalies identified in the national
competition review. I wish the bill a speedy passage
through the house.

One particular consultative council mentioned in the
bill is the Consultative Council on Obstetric and
Paediatric Mortality and Morbidity. Much of the
deliberations of that council needs to go on in camera,
and confidentiality needs to be ensured. Nevertheless
there is a need to maintain financial accountability, and
to that end the bill makes provision for such
consultative councils to be subject to the supervision of
the Auditor-General.

Motion agreed to.

A whole range of agricultural and veterinary provisions
in the Health Act are also redundant. The one I
mentioned by way of introduction was the slaughter of
certain animals, such as donkeys, for human
consumption. It is very sensible that those provisions
are removed from the Health Act, placed within the
purview of the Minister for Agriculture and controlled
under the Meat Industry Act in particular.

I thank all honourable members of all parties for
supporting the bill.

Prior to the development of the skills base within
agencies such as the Department of Agriculture, the
Health Act provided for registration of many activities
associated with the use of pesticides. Many of those
elements are being shifted across to the Department of
Natural Resources and Environment. Nevertheless,
individual pest control operators will still be required to
be registered with the health department.

Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 1.01 p.m. until 2.07 p.m.
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QUESTIONS WITHOUT NOTICE
Parliament: tabling of reports
Hon. PHILIP DAVIS (Gippsland) — I refer to the
fact that the Minister for Energy and Resources has
engaged in the unprecedented action of tabling in
Parliament no less than three incorrect annual reports of
government agencies then withdrawing them. Why has
the minister allowed such incompetent actions to occur?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Clearly I have not allowed such actions
to occur. When I arranged for the tabling in this place
of those reports I believed they were completely
accurate. I took the necessary steps to correct the
reports as soon as I was made aware of any
inaccuracies in them and as soon as I was in a position
to do so. In at least one instance it took considerable
effort by the department concerned to ensure that that
was the case. I have taken all the necessary steps to
ensure that reports presented to this house meet all the
requirements of the Parliament.

Fuel: temperature correction
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Consumer Affairs inform the house of the
Bracks government’s progress in obtaining a national
response to fuel temperature issues?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — Honourable members will be aware that
when the Petroleum Products (Terminal Gate Pricing)
Act was passed last year I made mention of temperature
correction. I said that the government would make
every endeavour to address this issue at a national level.
I am pleased to be able to update honourable members
on the progress of these discussions.
As a reminder to honourable members, temperature
correction is needed to address a problem being
experienced by retailers and distributors. They are
delivered hot fuel and after the fuel shrinks they have
less fuel to sell and they are out of pocket. It is a big
issue in some areas.
I am pleased to inform the house that Victoria has taken
a lead role in discussions and consultations with all
jurisdictions and near-unanimous support has been
gained to take action on temperature correction. I will
be taking to the Ministerial Council on Consumer
Affairs meeting in July proposals to amend the model
uniform trade measurement legislation to require the
sale at terminal of petrol and diesel fuel to be corrected
to a standard temperature of 15 degrees.
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The uniform trade measurement legislation requires the
unanimous support of all jurisdictions and until the
meeting in July I will continue to seek the support of all
my ministerial colleagues to establish temperature
control measures under the trade measurement
legislation. However, if the ministerial council is unable
to resolve this issue unanimously I intend to work with
the jurisdictions that support Victoria on this issue and
look at ways we can bring in measures to ensure that
temperature correction occurs. I am confident that
Victoria’s efforts will result in the issue of temperature
correction being successfully resolved.

Parliament: tabling of reports
Hon. PHILIP DAVIS (Gippsland) — I refer to my
earlier question to the Minister for Energy and
Resources on annual reports tabled in Parliament. On
three occasions annual reports tabled by the minister
were inaccurate and misleading. Why were the
corrected reports not provided until almost 12 months
from the reporting period? Why the delay?
Hon. C. C. BROAD (Minister for Energy and
Resources) — To expand on my answer to the previous
question, the honourable member is wrong. If he checks
the record, he will see that one of those reports, the
Department of Infrastructure annual report, was
corrected very soon after it was tabled.
Hon. Philip Davis interjected.
Hon. C. C. BROAD — Not 12 months later. That is
completely wrong! In relation to the other two
reports — —
Honourable members interjecting.
The PRESIDENT — Order! The house is entitled
to hear the minister. I ask the house to settle down and
allow the minister to respond.
Hon. C. C. BROAD — In relation to the other two
reports from the Melbourne Port Corporation and the
Department of Natural Resources and Environment, in
both cases as soon as I was advised the department was
able to table them I took the action that I was required
to take in this place. The only significant problem with
the Department of Natural Resources and Environment
report was that it disclosed a great deal more
information than it was required to disclose. The
department disclosed three pages of consultancies and
contracts where in fact it was required to disclose what
amounted to only two lines in the annual report. The
honourable member is drawing a very long bow in
asserting that there has been some sort of cover-up
when at least one of the reports disclosed a huge
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amount of information over and above what it was
required to do.
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All Victorian local councils will have had the
opportunity to participate in the program by the end of
the 2001–02 financial year.

Local government: energy efficiency
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Energy and Resources inform the house what action
the Bracks government has taken to assist local
government to improve energy efficiency and reduce
greenhouse gas emissions?
Hon. C. C. BROAD (Minister for Energy and
Resources) — As part of the Sustainable Energy
Authority’s local government program, the Bracks
government has awarded a number of grants to assist
local government to improve its energy efficiency. The
grants were awarded to councils for work on their own
facilities and operations, based on a set of criteria that
included energy savings and/or greenhouse gas
emission savings potential; being part of an ongoing
energy management program; originality and suitability
for case study; and applicability to other local
government operations and buildings.
I am pleased to inform the house that grants have been
awarded to the City of Darebin and the City of Monash
and to a number of regional councils, including the
Bass Coast shire, the Wodonga Rural City Council, the
Moyne shire and the City of Warrnambool.
The grants will be used for a variety of applications,
from the development of an energy education centre in
Port Fairy to updating the lighting at the council offices
in Wonthaggi with energy-efficient lighting, with
considerable savings resulting from the upgrade. Case
studies will be developed on all grant sites so that other
local councils and the communities can learn from
these examples of effective energy and greenhouse gas
management.
In addition, through the Sustainable Energy Authority
the government has also developed the municipal
energy management support program to assist local
government to improve its energy efficiency. As part of
this program, local government officers are trained in
both technical and strategic elements of energy
efficiency and management, focusing on local
government facilities.
Each council that completes the training will be assisted
in developing its own municipal energy management
program, which outlines priority actions councils can
take to reduce energy consumption in the facilities and
operations by up to 30 per cent.
Last year 21 councils completed the program, while a
further 30 councils will commence the program in July.

The programs are evidence of the Bracks government’s
commitment to environmental responsibility by
improving energy efficiency across the whole of
Victoria and reducing greenhouse gas emissions.

Sport: competitive neutrality policy
Hon. R. M. HALLAM (Western) — Will the
Minister for Sport and Recreation inform the house
what measures he is taking to ensure that municipalities
receiving capital grants for sporting facilities comply
with the government’s competitive neutrality policy,
specifically insofar as the effect on existing private
sector enterprises is concerned?
Honourable members interjecting.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I hope the opposition pays attention to
the answer because it should be of particular interest to
those members representing rural communities.
Recently I was advised of a complaint lodged with the
competitive neutrality complaints unit (CNCU) of the
Department of Treasury and Finance regarding the
redevelopment of an aquatic centre in the City of
Warrnambool. The complaint originated from a
neighbouring, privately owned centre. I am also advised
that a series of similar complaints has been lodged with
the unit.
All local government authorities are required to ensure
that any facility developed for recreation, sport, even
child care or other uses complies with the relevant
legislative and regulatory controls. This includes
guidelines articulated in the competitive neutrality
guidelines that Sport and Recreation Victoria gives to
local government. Local government is and should be
conscious of the competitive neutrality principles.
I am further advised that the complaint regarding the
planned Warrnambool aquatic centre is being
investigated by the competitive neutrality complaints
unit, and as part of the undertaking by the unit draft
reports will be provided to the complainant and to the
subject of the complaint for comment.
Recently one of the complainants, in clarifying these
issues, sought a meeting with me to discuss their
concerns, including a range of alleged breaches of the
Trade Practices Act. Issues relating to potential
breaches of the Trade Practices Act are subject to
commonwealth jurisdiction and need to be referred to
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the Australian Competition and Consumer
Commission. The Competitive Policy Reform
(Victoria) Act 1995 clarifies that authorities and
officers of the Victorian public sector, while having a
legal responsibility to comply with the Trade Practices
Act, have no jurisdiction to investigate trade practice
issues.
I was accordingly advised that it was inappropriate at
present to meet with the complainant. The complaints
process under competition policy is independent. I
emphasise that. The involvement of ministers in a
complaint under review is not appropriate as it may
complicate both the perceptions and expectations of the
competitive neutrality complaints process.
I understand that the CNCU’s final report on the
Warrnambool facility complaint will be made public
one month after it is sent to the relevant parties.

Sport: funding
Hon. E. C. CARBINES (Geelong) — My question
is directed to the Minister for Sport and Recreation.
Last week the minister informed the Public Accounts
and Estimates Committee that the federal government
had broken an agreement with Sport and Recreation
Victoria to provide funds to regional sports assemblies,
older adults recreation networks and development
officers employed by state sporting associations. Will
the minister inform the house how this cut is impacting
in the south-west of the state?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Honourable members may be aware that
last week I informed the Public Accounts and Estimates
Committee that the Howard government had cut
$1.5 million in promised funding to Victorian sporting
bodies.
Honourable members interjecting.
Hon. J. M. MADDEN — This ill-considered
decision will hurt many sporting bodies and individuals
that have in good faith supported the delivery of
commonwealth outcomes through the sport and
recreation development grants program.
The Australian Sports Commission has reneged on a
three-year agreement and turned its back on years of
cooperation with the state government in developing
sport in Victoria. I am particularly concerned that the
commission has abandoned partners such as regional
sports assemblies, the older adults recreation networks
providers, state sporting associations and community
clubs.
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The commission’s ham-fisted actions leave no scope
for properly managing the transition while it clarifies its
program details for the coming year. It is not sure
where it is going; the only thing it is sure of is that it
will cut funding.
I have contacted the federal sports minister, Jackie
Kelly, expressing my concerns. I have also requested a
reasonable transition period of at least six months to
allow us to negotiate on how to make the transition and
deliver these programs in Victoria.
What has disappointed me is that the decision from the
federal sports minister apparently is a decision made
because she probably did not believe she was getting
enough publicity from the funds that were allocated at a
state level. I have had feedback from the south-west
regional sports assembly that its funds will drop by
34 per cent if the cuts go ahead. The cuts will have a
direct impact on programs, such as educating
volunteers, and particularly those volunteers who have
to deal with issues like the GST. There is also the
possibility of staff cuts.
I reinforce to the house that as the geographic area
covered by the south-west regional sports assembly
includes the community of Portland, I request that the
opposition make approaches to the Leader of the
Opposition in the other place, Dr Napthine, to seek his
support, and that through making contact with his
federal counterpart he request that the Australian Sports
Commission review its decision.

Marine parks: establishment
Hon. M. A. BIRRELL (East Yarra) — I direct my
question to the Minister for Energy and Resources.
Given that the government has now withdrawn the
marine parks legislation, is it a fact that the
government’s promised 75 per cent increase in effort
for increased fisheries enforcement and compliance will
now not occur?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The government is obviously very
disappointed that the opposition did not see fit to
support what the government believed was an excellent
package for the introduction of marine national parks in
Victoria as an Australian and world first. That package
included a number of very important features for the
commercial fishing industry, including adjustments to
boundaries recommended by the Environment
Conservation Council (ECC), a staged introduction to
alleviate the impact of the declaration of marine
national parks, and financial assistance to those in the
commercial fishing industry who were able to
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demonstrate an impact from the introduction of marine
national parks. All of those have been thrown away by
the position the opposition has taken by its refusal to
negotiate and the requirement that the government open
itself up to unlimited litigation.
Five years after the scallops case, which was presided
over by the opposition when it was last in government,
there are still legal costs, and litigation is continuing as
a result of the way that was managed — and the
opposition was inviting the government to make the
same mistake. The government has indicated very
clearly at all points, and I have indicated on a number
of occasions in this house, that the government’s
package, including all of the elements I have referred to
and the budget measures that were provided as part of
the appropriation bill for increased enforcement, was
dependent on the opposition supporting the package.
As a result of the vandalism on the part of the
opposition in throwing away — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
settle down and allow the minister to finish her answer.
Hon. C. C. BROAD — As a result of the opposition
not supporting the government’s package in its haste to
line up with the National Party on these issues — as we
saw again the other night on the Victorian
Environmental Assessment Council Bill — the
government will now, as it has indicated publicly, take
away its package and review what its options are for the
future in the best interests of our fishing industry,
recreational fishers and environmental responsibility.

Industrial relations: IR Update
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Industrial Relations inform the house on
what the Bracks government is doing to provide the
public with regular updates about industrial relations
issues?
Hon. M. M. GOULD (Minister for Industrial
Relations) — Honourable members may be familiar
with the publication known as IR Update. In March of
last year I informed the house that the publication had
been made available on the Internet. IR Update is
produced by Industrial Relations Victoria and is an
important source of information for employers, unions,
students and other government departments and
agencies.
My department has received overwhelming positive
feedback from readers about the service IR Update
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provides. This year significant changes to the format of
the publication have taken place. After surveying
readership of that resource we have moved away from
just reporting on individual cases. The journal now will
also include broader human resource material and
research designed to help organisations adopt best
practice on industrial relations issues.
IR Update is available through the Industrial Relations
Victoria web site, and readers can also access back
issues. The Bracks government is committed to
promoting good industrial relations practices. It is
providing reliable information to industrial relations
practitioners, and it is important to achieve that through
the IR Update process. The publication is available to a
number of employers. Small employer associations
access it, as do industrial relations practitioners such as
lawyers and individual employers. They say that it is a
resource for them. It is appropriate for the government
to show how good industrial relations practice can
promote and improve productivity and efficiency in
workplaces.

Parliament: tabling of reports
Hon. D. McL. DAVIS (East Yarra) — Will the
Minister for Energy and Resources advise the house
whether any of the incorrect 1999–2000 annual reports
tabled in this house were pulped?
Hon. C. C. BROAD (Minister for Energy and
Resources) — Certainly I am not in a position to
respond on what has happened to parliamentary copies,
but in relation to the various reports that have been
presented, in the case of the Department of
Infrastructure report, only a small number of
photocopies were able to be replaced within a very
short space of time. In terms of the corrected version,
the printed copies were the correct copies, as tabled in
this house. The Melbourne Port Corporation and the
Department of Natural Resources and Environment
have produced the number of copies required to be
tabled in this place and are seeking to provide
corrections to printed copies to minimise any
unnecessary cost. That procedure was not acceptable in
terms of parliamentary procedures, otherwise that
approach would have also been adopted in relation to
the parliamentary corrections.
That is the reason revised copies have been printed —
to meet the Parliament’s requirements.

Play it Safe by the Water campaign
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Sport and Recreation inform the
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house of the outcome of last year’s Play it Safe by the
Water campaign and of its commitment to safer and
improved aquatic recreation?
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ACTIONS) BILL
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Last year’s Play it Safe by the Water
campaign has, by and large, been very successful.
Although any death from drowning is a community and
family tragedy, a recent report from my department
indicates a definite downward trend in the incidence of
drowning in Victoria. In 1999–2000 Victoria had
55 drownings, mainly due to the increase in the number
of toddler drownings to 17.
In response to that alarming figure, in January 2000 the
government set up a swimming pool and spa working
party to begin to address issues relating to toddlers’
drownings, particularly in backyard pools. In 2000–01
there has been a slight increase in the number of ocean
drownings — they were in areas not patrolled by
lifesavers during the summer — although the number
of surf rescues significantly increased, reflecting the
fact that more people sought to escape the unusually hot
weather; another reason was the variation in ocean
conditions last summer.
By contrast, the number of toddler drownings dropped
to six, with none occurring in backyard pools.
Honourable members from rural areas would be
conscious of the incidence of toddlers drowning in
dams and creeks. As of last April drownings across all
areas of water aquatic activity totalled 40.
The government has committed $2.2 million in
2001–02 from the Community Support Fund for the
Play it Safe by the Water campaign. A six-point plan
has been developed for improved aquatic recreation.
The six points are: a public awareness campaign;
education and training programs; an extension to the
lifesaving season; identification and development of
family friendly beaches; improved water safety zones in
some of the areas identified earlier; and a toddler
drowning initiative that the government will continue to
reinforce particularly in areas where the incidence of
drownings has increased.
That comprehensive plan will assist families and
particularly the very young in the high-risk category to
enjoy improved aquatic recreational safety across
Victoria throughout the year but particularly in the
forthcoming summer season.

Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time

This bill together with the Corporations (Ancillary
Provisions) Bill and the Corporations (Consequential
Amendments) Bill forms part of a package of
corporation bills, complementing the Corporations
(Commonwealth Powers) Act 2001, which has now
passed Parliament. This package of reforms follows
historic negotiations between the commonwealth and
states to place the national scheme for corporate
regulation on a secure constitutional foundation.
The package of bills together with the Corporations
(Commonwealth Powers) Act 2001 reflects the
commitment of the Victorian government to achieve an
effective uniform system of corporate regulation across
Australia.
The object of this bill is to give validity to certain
potentially invalid administrative actions taken before
the commencement of the proposed commonwealth
Corporations Act 2001 by commonwealth authorities or
officers acting under powers or functions conferred on
them by laws of the state relating to corporations.
Section 51(xx) of the commonwealth constitution gives
the commonwealth Parliament limited powers to
regulate corporations. That provision empowers the
commonwealth Parliament to legislate with respect to
foreign corporations, and trading or financial
corporations formed within the limits of the
commonwealth. The commonwealth Parliament also
has other legislative powers under the commonwealth
constitution that assist it to regulate corporate activities,
such as the interstate trade and commerce power
(section 51(i.)), and the postal, telegraphic, telephonic,
and other like services power (section 51(v.)).
However, the High Court has held that the
commonwealth’s constitutional powers do not extend to
regulating aspects of a number of important commercial
areas such as the incorporation of companies, certain
activities of non-financial and non-trading corporations,
and certain activities of unincorporated bodies that
engage in commerce.
By contrast, the states have broad powers to regulate
corporations and corporate activities, subject to the
commonwealth constitution.
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As a result of the restrictions on the powers of the
commonwealth Parliament, a national scheme of
corporate regulation requires cooperation among the
commonwealth and the states and territories. Several
different schemes of cooperation have been
implemented at different times since 1961.

Although the court found that the particular exercise of
the prosecution function by the commonwealth Director
of Public Prosecutions in question in Hughes was valid,
it made no finding about the validity of the conferral of
the prosecution function generally, or of other functions
under the Corporations Law scheme.

The current scheme commenced on 1 January 1991.
Under that scheme, the substantive law of corporate
regulation (known as the Corporations Law) is
contained in an act of the commonwealth enacted for
the Australian Capital Territory and the Jervois Bay
Territory (the capital territory). Laws of each state and
the Northern Territory apply the Corporations Law of
the capital territory (as in force for the time being) as a
law of the state or Northern Territory. The effect of this
arrangement is that, although the Corporations Law
operates as a single national law, it actually applies in
each state and the Northern Territory as a law of that
state or territory, not as a law of the commonwealth.

The decision in Hughes may have implications for the
validity of a range of administrative actions taken by
commonwealth authorities and officers under the
Corporations Law scheme and the previous cooperative
scheme. A number of commonwealth authorities have
functions and powers under the current scheme,
including ASIC and the commonwealth Director of
Public Prosecutions. Commonwealth authorities, most
notably the National Companies and Securities
Commission (the NCSC), had functions and powers
under the previous scheme. Much of the work of the
NCSC was carried out by state and territory authorities
as delegates of the NCSC, and the bill applies to actions
of those delegates on the basis that the actions of a
delegate are treated as actions of the principal. Since the
commencement of the Corporations Law,
commonwealth authorities have continued to carry out
functions under the previous scheme, including ASIC
and the commonwealth Director of Public Prosecutions.

The Corporations Law is administered by a
commonwealth body, the Australian Securities and
Investments Commission (ASIC) established by the
Australian Securities and Investments Commission Act
1989 of the commonwealth (the ASIC act). Each state
and the Northern Territory has passed legislation
applying relevant provisions of the ASIC act as a law of
that jurisdiction, known as the ASC or ASIC law.
Legislation of each state and the Northern Territory
confers functions relating to the administration and
enforcement of the Corporations Law on ASIC, the
commonwealth Director of Public Prosecutions and the
Australian Federal Police. These bodies are responsible
for the investigation and prosecution of offences under
the Corporations Law.
In The Queen v. Hughes (2000) 171 ALR 155, the High
Court indicated that, where a state gave a
commonwealth authority or officer a power to
undertake a function under state law together with a
duty to exercise the function, there must be a clear
nexus between the exercise of the function and one or
more of the legislative powers of the commonwealth set
out in the commonwealth constitution.
If this view prevails, the commonwealth would not be
able to authorise its authorities or officers to undertake a
function under state law involving the performance of a
duty (particularly a function having potential to
adversely affect the rights of individuals) unless the
function could be supported by a head of
commonwealth legislative power.

Many or all actions by these commonwealth authorities
are likely to be valid, because they could be supported
by the commonwealth’s legislative powers. However,
the validity of each action can only be determined on a
case-by-case basis, having regard to the particular
circumstances of each action.
The bill provides that every invalid administrative
action taken under the current or previous scheme has
(and is deemed always to have had) the same force and
effect as it would have had if it had been taken at the
relevant time by a duly authorised state authority or
officer of the state.
I now wish to make a statement under section 85 of the
Constitution Act 1975 as to the reason for altering or
varying that section.
Proposed clause 10 of the bill is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent bringing before the Supreme Court
any proceedings against the state of Victoria in respect
of an administrative action validated by this bill. The
reason for preventing the bringing of any proceedings is
to protect the state from potential liabilities arising out
of past administrative actions undertaken by
commonwealth officers or authorities.
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The bill applies to administrative actions taken before
the commencement of the proposed corporations
legislation. The validity of future actions by
commonwealth authorities and officers will be assured
by the reference of matters to the commonwealth
parliament by the Corporations (Commonwealth
Powers) Act 2001, which each state is proposing to
enact and by transitional amendments to the current
scheme being included in the Corporations
(Consequential Amendments) Bill.
This package of reforms to the Corporations Law will
ensure that our national system of corporate regulations
is placed on a sound constitutional footing and
reinforces Australia’s reputation as a dynamic
commercial centre in the Asia–Pacific region.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

CORPORATIONS (ANCILLARY
PROVISIONS) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

This bill is part of a package of corporations bills
complementing the Corporations (Administrative
Actions) Bill, the Corporations Consequential
Amendments Bill and the Corporations
(Commonwealth Powers) Act 2001.
Members will appreciate that a number of
consequential and transitional amendments to our state
legislation are required before the new national
corporations scheme can commence.
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necessarily result in the invalidity of the Victorian
provisions.
However, as a result of the referral of corporations
power, any direct inconsistencies between Victorian
legislation and the commonwealth act will result in
invalidity due to the operation of section 109 of the
commonwealth constitution, which provides that the
commonwealth provision is to prevail.
In order to protect these Victorian provisions, some
legislation needs to be amended to insert declarations
that the Corporations Act is not to apply.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

CORPORATIONS (CONSEQUENTIAL
AMENDMENTS) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The Corporations (Consequential Amendments) Bill
forms part of the package of corporations bills that are
necessary to support the new arrangements for a
national Corporations Law.
The new arrangements rely:
Firstly, on the reference of corporations matters to the
Parliament of the Commonwealth by the Parliaments of
the states. Victoria has made its reference under the
recently enacted Corporations (Commonwealth
Powers) Act 2001.

The effect of this bill is twofold.

Secondly, on the enactment by the commonwealth
Parliament of a new Corporations Act and Australian
Securities and Investments Commission Act.

Firstly, the bill updates references in Victorian
legislation from the old Corporations Law regime to the
new commonwealth Corporations Act.

Thirdly, on the enactment by all the states of supporting
legislation to make provision for:

Secondly, the new Corporations Act states that is not
intended to cover the field in the area of corporations.

(a) consequential amendments (the subject of this
bill);

This means that any indirect inconsistencies between
the commonwealth act and any Victorian act do not

(b) transitional arrangements (contained in the
Corporations (Ancillary Provisions) Bill); and
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(c) the validation, following the doubts raised in
The Queen v. Hughes, of certain actions taken
by ASIC and its officers, or by other
commonwealth authorities or officers, under
the Corporations Law (dealt with by the
Corporations (Administrative Actions) Bill).
The Corporations (Consequential Amendments) Bill
amends over 120 acts that contain references to the
Corporations Law, or to a previous Corporations Law
scheme, or that otherwise need amendment because of
the change from a state-based to a
commonwealth-based system of Corporations Law.
This wide-ranging amendment of the statute book is
being made so that the new arrangements for a national
Corporations Law are more readily understood as they
apply to the text of state acts. The alternative, and less
satisfactory, approach would have been to rely on
interpretation provisions of a general nature without
direct amendment of individual acts.
The schedule makes amendments that fall into distinct
categories:
(a) amendment of provisions referring to the
Corporations Law, or any part of it, so that
they refer in future to the Corporations Act of
the commonwealth, or the relevant part of it;
(b) correction of references to particular
provisions of the Corporations Law so that
they are read in future as references to the
correct provisions of the Corporations Act
(this includes amendments consequential on
the Corporate Law Economic Reform
Program Act 1999 (CLERP));
(c) similar amendment and correction in relation
to existing references to the Companies
(Victoria) Code and other code acts;
(d) in accordance with part 1.1A of the proposed
Corporations Act of the commonwealth
(dealing with the interaction between
commonwealth legislation and state
provisions), provisions to continue certain
existing exemptions, exceptions and
exclusions from the operation of the
Corporations Law that apply under state law;
(e) the re-enactment of provisions in acts that
apply particular provisions of the
Corporations Law as if they were part of
those acts, so that the provisions continue to
apply as state law;
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(f) other miscellaneous adjustments necessary
for the new corporations scheme.
The schedule does not amend every reference in the
statute book to the Corporations Law or its
predecessors. The Corporations (Ancillary Provisions)
Bill contains a safety net translation for references that
are not directly amended. This means that unamended
references to the Corporations Law will be read as
including a reference to the new Corporations Act,
unless the context otherwise requires. However, there
are some references to the Corporations Law that have
been identified as continuing to be correct as they
currently read, whether because they are historically
correct or for any other reason, and these will be
preserved by regulations made under the Corporations
(Ancillary Provisions) Bill.
I now wish to make a statement under Section 85(5) of
the Constitution Act 1975 of the reasons for altering or
varying that section by items 53.19 and 97.17 of the
schedule to the bill.
Item 53.19 inserts a new section 141(2) into the
Gaming and Betting Act 1994. That new section states
that it is the intention of section 62 of that act, as it
applies to part 4 of that act as amended by the bill, to
alter or vary section 85 of the Constitution Act 1975.
Section 62 of the Gaming and Betting Act 1994
provides that no liability attaches to the minister, the
Victorian Casino and Gaming Authority, the licensee
under that act or any officer or auditor of the licensee
for any act or omission in good faith in the exercise or
discharge or purported exercise or discharge of a power
or duty under part 4 of that act. Part 4 deals with the
regulation of shareholdings. As part 4 is being amended
by the bill, section 62 will have a new application
following the amendments.
The reason for altering or varying the jurisdiction of the
Supreme Court so that it cannot entertain actions
against a person specified in section 62 is to ensure that
the maximum levels of shareholdings stipulated in
part 4 can be enforced by a relatively simple procedure
and without prejudice to the interest of other
shareholders.
Item 97.17 of the schedule to the bill inserts a new
section 105(2) into the Rail Corporations Act 1996.
That new section states that it is the intention of
section 100(5), as it applies to a determination of ORG
under part 5 of that act as amended by the bill, to alter
or vary section 85 of the Constitution Act 1975.
Section 100(5) provides that a determination of ORG
under part 5 cannot be challenged or called into
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question. As part 5 is being amended by the bill, that
section will have a new application following the
amendments.
The reason for altering or varying the jurisdiction of the
Supreme Court to prevent it from entertaining
challenges to a determination of ORG under part 5 is to
ensure that access to the rail and tram infrastructure
cannot be delayed or jeopardised through the inherent
time delays involved in judicial review. This is
necessary to ensure that the introduction of new
transport services is not delayed or threatened.
Removing the ability to review the regulator’s
determination also removes the potential for operators
to constantly seek review of access terms and
conditions in the hope of obtaining more favourable
determinations.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

AGRICULTURAL AND VETERINARY
CHEMICALS (VICTORIA) (AMENDMENT)
BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

This bill will secure the constitutional basis and the
conferral of functions and powers upon which the
National Registration Scheme for Agriculture and
Veterinary Chemicals is dependent following a recent
decision of the High Court.
I shall provide some background on the bill and then
deal briefly with its major purposes.
When the Agricultural and Veterinary Chemicals
(Victoria) Act was passed in 1994 it enabled the
National Registration Scheme for Agricultural and
Veterinary Chemicals (which I will now refer to as the
NRS) to operate in Victoria. The NRS provides a
uniform national assessment and approval system for
agricultural and veterinary chemicals. The NRS
replaced separate state schemes for evaluating and
registering chemicals that existed prior to 1994.
The Agricultural and Veterinary Chemicals (Victoria)
Act 1994 adopts the NRS by applying as a law of
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Victoria, the Agvet code, as set out in the Agricultural
and Veterinary Chemicals Code Act 1994 of the
commonwealth. The Agvet code was similarly adopted
by the other states and territories at the same time.
The Agvet code provides a uniform regulatory system
for agricultural and veterinary chemicals including
clearance, registration, standards, permits and
enforcement procedures. The legislative package
provides for the National Registration Authority for
Agricultural and Veterinary Chemicals (which I will
refer to as the national registration authority) to control
agricultural and veterinary chemicals up to and
including the point of sale.
To help ensure that the Agvet code operates on a
uniform basis throughout Australia, the adopting
legislation of the states provide that certain
commonwealth administrative laws and prosecution
arrangements will apply to the NRS in the respective
state.
The High Court case of The Queen v. Hughes, which is
known as the Hughes case, involved a challenge to the
power of the commonwealth Director of Public
Prosecutions to prosecute breaches of state
Corporations Law. The High Court held that the
conferral of a power on a commonwealth agency or
officer by a state law, coupled with a duty to exercise
the power, must be linked to a commonwealth head of
power. The case also highlighted the need for the
commonwealth Parliament to authorise the conferral of
duties, powers or functions by the state on
commonwealth authorities and officers. This decision
has cast doubt on the ability of commonwealth
authorities and officers to lawfully exercise powers and
to perform functions under state laws in relation to
inter-governmental legislative schemes.
The decision in the Hughes case impacts on the NRS.
The decision casts doubts over the exercise of powers
in relation to the NRS by the national registration
authority, the commonwealth Director of Public
Prosecutions, the commonwealth Administrative
Appeals Tribunal and commonwealth inspectors and
analysts.
The bill will underpin the foundations upon which the
NRS is based following the Hughes case.
The bill re-confers powers on commonwealth
authorities and officers, where the conferral was not
specifically authorised by the commonwealth
Parliament. These provisions apply to the national
registration authority, the commonwealth Director of
Public Prosecutions and the commonwealth
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Administrative Appeals Tribunal. The bill also confers
powers on, and validates past actions of, inspectors and
analysts, that were done without proper conferral of
power. The bill will be proclaimed to commence after
the commencement of the commonwealth Agricultural
and Veterinary Chemicals Legislation Amendment Bill
2001 that will authorise the conferral of these state
powers. This commonwealth bill was introduced into
the Senate on the 3 April this year.
In addition, I wish to make a statement under section 85
of the Constitution Act 1975 of the reason for altering
or varying that section by the bill.
The proposed section 8B, being inserted by clause 6 of
the bill, is intended to alter or vary section 5 of the
Constitution Act 1975. The alteration or variation is to
the extent necessary to prevent the bringing before the
Supreme Court of any action, suit or proceeding in
relation to anything done or omitted to be done by a
commonwealth inspector or analyst before the
commencement of the proposed clause 6. Before the
enactment of clause 6 duties, functions and powers had
not been properly conferred on these inspectors and
analysts.
The reason for preventing the bringing of these
proceedings is to protect the state from potential
liabilities arising out of past actions or omissions by
commonwealth inspectors and analysts.
The bill complements the proposed Co-operative
Schemes Administrative Actions) Bill 2001, which is
also before the Parliament, proposed by the
Attorney-General. This other bill will validate past acts
of commonwealth authorities and officers that were not
linked to a commonwealth head of power under the
constitution. It will also place the NRS on a more
secure constitutional footing by ensuring that no duty,
function or power is conferred on a commonwealth
authority or officer which is beyond the legislative
power of the state.
The Agricultural and Veterinary Chemicals (Victoria)
(Amendment) Bill is vital to prevent the real threat of
legal challenge to actions and decisions by
commonwealth authorities and officers, which is
integral to the NRS. The bill is also vital to the
government’s continued commitment to have an
effective uniform national registration system for
agricultural and veterinary chemicals.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
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Debate adjourned until next day.

CO-OPERATIVE SCHEMES
(ADMINISTRATIVE ACTIONS) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

As members will be aware having recently debated and
passed the Corporations (Commonwealth Powers) Bill
2001, recent legal challenges and decisions of the High
Court of Australia have cast doubt on the constitutional
framework which supports the Corporations Law.
These decisions, particularly the decision in The Queen
v. Hughes, have also cast doubt on the constitutional
framework supporting other cooperative schemes.
In the Hughes case, the High Court held that conferral
of a power coupled with a duty on a commonwealth
officer or authority by a state law must be referrable to
a commonwealth head of power. The decision in
Hughes has cast doubt on the ability of commonwealth
officers or authorities to exercise some functions under
various cooperative schemes entered into between
Victoria and the commonwealth.
The purpose of the Co-operative Schemes
(Administrative Actions) Bill 2001 is to validate past
actions undertaken by commonwealth officers or
authorities under certain state laws relating to various
cooperative schemes, to the extent necessary to give
their actions the same effect as they would have had if
they had been taken by duly authorised state officers or
authorities. The bill will also ensure that the rights of all
persons are as though administrative actions taken by
commonwealth officers or authorities had been taken
by duly authorised state officers or authorities.
The bill initially validates actions undertaken by
commonwealth officers operating under the national
registration scheme for agricultural and veterinary
chemicals (NRS). The NRS which provides a uniform
national assessment and approval system for
agricultural and veterinary chemicals, is adopted in
Victoria under the Agricultural and Veterinary
Chemicals (Victoria) Act 1994, by applying as a law of
Victoria, the Agvet code as set out in the Agricultural
and Veterinary Chemicals Code Act 1994 of the
commonwealth. The Agvet code provides a uniform
regulatory system for agricultural and veterinary
chemicals including clearance, registration, standards,
permits and enforcement procedures.
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The bill also provides for other cooperative schemes
that may be affected by the Hughes case to be included
under the bill by proclamation of the Governor in
Council, as the schemes are identified.
This bill complements the proposed Agricultural and
Veterinary Chemicals (Victoria) (Amendment) Bill
2001, which is being put forward by the Minister for
Agriculture. That bill seeks to put the future of the NRS
on a more secure constitutional footing.
I wish to make a statement under section 85 of the
Constitution Act 1975 of the reason for altering or
varying that section.
Proposed clause 13 of the bill is intended to alter or
vary section 85 of the Constitution Act 1975 to the
extent necessary to prevent the bringing before the
Supreme Court of any proceedings against the state of
Victoria in respect of an administrative action validated
by this bill. The reason for preventing the bringing of
any proceedings is to protect the state from potential
liabilities arising out of past administrative actions
undertaken by commonwealth officers or authorities
under state cooperative scheme laws.
The government considers the Co-operative Schemes
(Administrative Actions) Bill 2001 as being vital to
restore certainty to the effective operation of various
cooperative schemes to which Victoria is a party.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

CORPORATIONS (ADMINISTRATIVE
ACTIONS) BILL, CORPORATIONS
(ANCILLARY PROVISIONS) BILL,
CORPORATIONS (CONSEQUENTIAL
AMENDMENTS) BILL, AGRICULTURAL
AND VETERINARY CHEMICALS
(VICTORIA) (AMENDMENT) BILL and
CO-OPERATIVE SCHEMES
(ADMINISTRATIVE ACTIONS) BILL
Concurrent debate
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That this house authorises and requires the Honourable the
President to permit the second-reading debate on the
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Corporations (Administrative Actions) Bill, the Corporations
(Ancillary Provisions) Bill, the Corporations (Consequential
Amendments) Bill, the Agricultural and Veterinary
Chemicals (Victoria) (Amendment) Bill and the Cooperative
Schemes (Administrative Actions) Bill to be taken
concurrently.

Motion agreed to.

APPROPRIATION (PARLIAMENT
2001/2002) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The bill provides appropriation authority for payments
from the consolidated fund to the Parliament in respect
of the 2001–02 financial year including ongoing
liabilities incurred by the Parliament such as employee
entitlements that may be realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of
special appropriations contained in other legislation. In
addition, unapplied appropriations under the
Appropriation (Parliament 2000/2001) Act 2000 have
been estimated and included in the budget papers. Prior
to 30 June actual unapplied appropriation will be
finalised and the 2001–02 appropriations adjusted by
the approved carryover amounts pursuant to the
provisions of section 32 of the Financial Management
Act 1994.
In line with the wishes of the Presiding Officers,
appropriations in the bill are made to the departments of
the Parliament.
The total appropriation authority sought in this bill is
$71 million (clause 3 of the bill) for Parliament in
respect of the 2001–02 financial year.
I commend the bill to the house.
Debate adjourned for Hon. D. McL. DAVIS (East Yarra)
on motion of Hon. C. A. Furletti.
Debate adjourned until next day.
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CONSTITUTION (METROPOLITAN
AMBULANCE SERVICE ROYAL
COMMISSION REPORT) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

As members will be aware the practice with previous
royal commissions has been for the reports of those
commissions to be tabled in each house at the
command of the Governor and be ordered to be printed.
Such a process causes these reports to attract
parliamentary privilege pursuant to sections 73 and 74
of the Constitution Act 1975.
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RACIAL AND RELIGIOUS TOLERANCE
BILL
Second reading
Debate resumed from 13 June; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. S. M. NGUYEN (Melbourne West) — I am
pleased to speak on the Racial and Religious Tolerance
Bill, which is one of the most important bills introduced
in this parliamentary session. We have debated a
number of good bills. It is now time to debate the
Racial and Religious Tolerance Bill. The issue has been
debated for a long time and it is time to introduce the
bill into Parliament.

However, should Parliament not be sitting at the time
the remaining volume or volumes of the report of the
Metropolitan Ambulance Service Royal Commission
are delivered, as the report is of great public interest, an
alternative means of publication of this report is
required.

All honourable members know the reasons for the bill.
Last year the bill was drafted and presented to the
public for discussion. The bill has clear objectives and
aims. Its aim is to prevent racial and religious
vilification damaging the cohesion and harmony of
Victoria’s culturally diverse community. The bill has
become controversial in our community. Some people
strongly support the bill and many are against it.

The bill, which is substantially based upon the
Longford Royal Commission (Report) Act 1999,
provides for a process whereby this report may be
published and attract parliamentary privilege and that
sections 73 and 74 of the Constitution Act apply to this
report, to provide certain immunities from legal action
for publishers of the report.

The minister placed advertisements in the newspaper
inviting public comment on the bill. I went to two
meetings, one in Footscray and one in Springvale. I did
not go to the other meetings in country Victoria but
went to the metropolitan meetings held in areas with
large Asian communities. The meetings were open
meetings. People were invited to come along.

It should be noted that, as this bill is specific to the
report of the metropolitan ambulance royal
commission, it will sunset on the first sitting day of the
house of Assembly after the report is delivered to the
Governor. This sunset provision was incorporated at the
request of the opposition.

The Footscray meeting was totally different from the
Springvale meeting. More than 100 people attended the
Footscray public meeting: representatives of ethnic
community organisations, councillors, the mayor, and
local members of Parliament turned up to listen to the
people in the community. In Footscray all the people
strongly endorsed the government’s draft report.

I am sure that all members will support this bill as it
will ensure prompt public access and scrutiny of this
important report and ensure that the published report
will attract absolute privilege.

Hon. C. A. Furletti — That’s not what I heard.
Hon. S. M. NGUYEN — Yes, in Footscray they
did.

I commend this bill to the house.
Debate adjourned for Hon. BILL FORWOOD
(Templestowe) on motion of Hon. C. A. Furletti.
Debate adjourned until next day.

The meeting in Springvale was different. Some people
were against it and others were for it. But whether or
not people supported it, there is no doubt that the bill is
not a first — in other forms it has existed in other
Australian states for some time. But we in Victoria are
just debating it now, and it is about time we did so.
When Nick Greiner was the Premier of New South
Wales he was the pioneer, the one who strongly
supported the introduction of such a bill in that state. He
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knew how important it was to protect the cohesion and
the total community of New South Wales. But 10 years
later, now in Victoria, we are just beginning to debate
it.
The bill is not about pitting one community against
another, as has been argued by people who are against
the bill. They claim that it is an attempt to protect the
ethnic communities or the Aboriginal communities, but
it is not right to say that. The bill is not aimed at pitting
one community against another. Rather, it is about
protecting the interests of all Victorians.
Some people argue about the freedom of speech issue.
That is a very clear right in our society. This country
has always had freedom of speech, and it can be seen in
our political forum here with its open debate.
Australia is not like many other countries around Asia
or the Third World. We are an informed, multicultural
society that respects the will and the expression of the
people. However, sometimes people use our freedom of
speech to attack other people or a group of people
because they are different. They may look different in
race or colour, or they may be of a different religious
background.
Living in modern society we do not believe that should
happen. These things can happen in other countries —
killing each other because people are of different racial
or religious backgrounds — but we do not want that to
happen in Australia because Australia is a peaceful
country and we do not want to create hatred in our
society.
People come here from different countries and bring
their own backgrounds with them. We have to respect
each other. We live in one society that we believe is one
of tolerance, forgiveness and where we can share our
will and our feelings for the benefit of the whole nation.
I do not think the bill will stop people from making a
fair judgment or from having freedom of speech. The
bill will be part of our Australian culture. It is a rich and
diverse culture. It is a culture whereby we can enjoy
ourselves. I can go to a festival in Lonsdale Street or an
Italian festival in Lygon Street or I can go to Chinatown
for the Lunar festival. I can go to the Melbourne Cup to
enjoy the Spring Racing Carnival or to the Royal
Melbourne Show to enjoy Australian culture.
It is important that multiculturalism continue and that
there continue to be no hatred because of the different
backgrounds or cultures. We want to live in a society
where we can all enjoy and share the value of these rich
cultures. Not many countries around the world have

1485

been as fortunate as we are. Some do not have the
multicultural spirit that we have in Australia.
Australia was built by immigrants. Many people came
to Australia from around the world and I am sure many
honourable members sitting in this place have parents,
grandparents or great grandparents from other
countries. We have many ethnic backgrounds and
religious beliefs and different languages in Victoria. We
have about 151 languages around Victoria, and people
from 208 different countries settled here in Victoria.
Approximately 25 per cent of Victorians were born
overseas. Many of them settled here only in the past
50 years after the Second World War when they came
from eastern Europe and later from many other parts of
the world, including Asia.
More than 1.5 million immigrants have come to
Victoria, some of whom are refugees who settled here
in Victoria. In the first few years many of those people
feel isolated. They tend to stick together in small
communities. They speak different languages and come
from different backgrounds, so it is difficult for them to
integrate into the society in their first few years here.
After a while they pick up the language, learn their way
around, go to work, and want to get out of their
isolation and move to other places around Melbourne or
Victoria. They want to be part of the Australian
community; they do not want to live in isolation and
ignore the rest of the community. We always welcome
them because they look after themselves. We also give
them the opportunity to live a better life in this nation.
The government has many programs, including
resettlement programs. We have a multicultural policy
to help new members of our community to adapt to life
in Australia. Sometimes it is not as easy as they wish.
Some members of the community have negative
attitudes to people because they look different and do
not speak the same language as the majority. That has
slowed the momentum of the integration of people who
are newly arrived in Australia. The bill is about helping
people to integrate better and faster. It is not a bill that
seeks to recognise or defend one group of people. It is a
bill for the future, for the nation that we hope to build
together so that Australia is a stronger country with a
stronger community.
In an earlier debate on another bill I mentioned the
contribution of overseas students to our community.
Every year thousands of students come from overseas
to Australia to study. They have brought a lot of money
here and have skills to offer Australia after they have
completed their studies. Some of them are a great credit
to Australian society, having been educated and grown
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up here. I can recount many experiences of immigrants
who have had difficulties in the first few years of
settling in Australia but who after a while feel better
and confident, and can make a contribution to our
society.
The bill is about helping Australia to build a better
nation. Racial or religious hatred will not help Australia
in general or our Victorian community in particular. I
mention briefly the Equal Opportunity Commission. Its
annual report for 1999–2000 refers to its roles,
objectives and performance. Page 27 of the report
includes a table of complaints, including those based on
racial and religious discrimination. Last year
485 complaints were about racial discrimination and
151 were about religious discrimination. In the previous
year, 1998–99, there were 326 complaints about racial
discrimination and only 69 about religious
discrimination. People do complain about racial and
religious discrimination, which continues.
The role of the Equal Opportunity Commission will be
very important for the process of the bill and to help to
reconcile the differences and deal with complaints
about people who break the law. There are some
problems in our society that need to be fixed.
As I must be brief, I will sum up my argument. In
conclusion, the government has taken a positive step in
introducing the bill to protect the whole Victorian
community and to ensure that Victoria has a cohesive
society whose members show mutual tolerance. I
commend the bill to the house.
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Racial and Religious
Tolerance Bill and in supporting it. Some members of
this chamber have been subject to vilification and
others have not. I have been very fortunate in not
having been subject to racial or religious vilification. I
do not have the temerity to begin to understand how
that would affect people. However, listening to the
speeches in this chamber and reading those made in
another place, I have been very moved by the courage
many members of Parliament have shown in the
courageous way they have spoken about the vilification
addressed to them and to members of their families. It
says a lot about the Victorian government and
Parliament, and all of us, that we can share such
thoughts and speak about them in such a public place.
However, for those who are vilified there is something
we should all understand. In its submission on the bill,
the Australia Israel and Jewish Affairs Council put it
very concisely:
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Incidents of racially motivated hatred and violence humiliate,
denigrate and destroy the quality of life for those Australians
who are its victims.

That is a very salutary point to understand and
something that all honourable members should consider
in debating the bill, and indeed when we go out into the
wider community.
The Liberal Party has approached the bill with dignity
and an enormous amount of understanding. The
shadow minister in the other place, Helen Shardey, has
done an excellent job in consulting around the state and,
with the Honourable Carlo Furletti and the honourable
member for Bulleen in the other place, Nick Kotsiras,
has listened to a number of multicultural groups and
others who had grave concerns about the proposed
legislation, particularly the model bill which was first
presented for public discussion and which caused a
great deal of angst and concern amongst members of
both the multicultural and wider communities.
I am proud to be a Liberal. Liberal values are enshrined
in freedom of speech, the freedom to make up one’s
own mind and to have a look at a number of issues. I
believe the debate we had in our party room was
healthy and constructive and underlined the very
fundamentals of what the Liberal Party stands for. This
was reflected in the very amenable way in which our
leader, Dr Denis Napthine, allowed Liberal members to
have a free vote on this issue, which encapsulates
Liberal philosophies.
The bill and its clauses have been dealt with in great
detail by my colleague, the Honourable Carlo Furletti. I
commend him on his presentation because it was very
thorough and set a high standard for the rest of the
debate. I want to mention four clauses, as I am
particularly pleased with the Liberal Party’s approach
to these provisions.
Clauses 7 and 8 now provide that vilification, both
racial and religious, is unlawful but not criminal. This
conduct will be dealt with through the civil process. I
remind the house that clauses 24 and 25 make it a
criminal offence to commit serious racial and religious
vilification. That aspect will be dealt with by the courts
and will attract criminal sanctions. I commend the
Honourable Carlo Furletti and the honourable member
for Caulfield in the other place on their approach to
those clauses. I will not go into the detail of the bill
clause by clause because I believe that has already been
dealt with.
I would like to speak about freedom of speech. It is a
fundamental right in our community. Many members
have spoken about the need for freedom of speech and

RACIAL AND RELIGIOUS TOLERANCE BILL
Thursday, 14 June 2001

COUNCIL

how well regarded Australia, and Victoria in particular,
are throughout the world for this most treasured of
opportunities.
I would like also to quote from a submission that all
members probably received from Liberty Victoria. It is
a letter dated 23 May and signed by Chris Maxwell, the
president of Liberty Victoria. He says:
First, there are competing rights and freedoms to be
considered. As the bill now acknowledges, the right to
freedom from discrimination and personal attack must be
balanced against the right of free expression.
Freedom of expression is a precious freedom. It must be
jealously guarded. Of course freedom of expression is not
absolute, but it is vital to the health of our democratic society
and must not be curtailed except where absolutely necessary.

I think everybody in this chamber would believe in
those fundamentals, and I agree totally with what
Liberty Victoria had to say.
Parliamentarians in this chamber and the other place
have been flooded with emails, faxes, phone calls and
letters about this bill, and not all of them have been
positive. Although I do not want to give credibility to a
number of the letters members have received, I want to
quote from a couple because I feel that it will give
balance to what this debate is about. This shows the sort
of pressures members were subjected to. I have one
email dated 9 June. I am not sure where this person
comes from because members have had many requests
and have been lobbied by people from as far as way as
Toowoomba as well as places in Western Australia and
Tasmania. These people say they will be interested to
see how we vote on this bill because it will affect their
vote. I have many constituents in Monash Province, but
I do not think any of them live in Toowoomba. The
email is addressed to ‘Senators’ which I thought was
quite interesting. This is indicative of some of the mail
members have received. It says:
Imagine if this bill goes through and you or a member of your
family or friends were accused under this act, would you be
able to look yourself in the eye each morning in your
bathroom mirror?

I have a lot of difficulty doing that anyway so I do not
think I will worry about what he has to say.
I have another letter that is a more disturbing. I will
read it into the record; it comes from the Citizens
Electoral Council of Australia, and states:
There is not an Australian in the lot of you to let this fascism
get passed. Don’t you know your history of how Hitler was
put in power just 69 years ago? To vote for that legislation
you would be traitors to Australia and to Australians.
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I find that fairly heavy, and it is important to include it
in Hansard so we understand what some people in our
community are thinking.
Hon. Andrew Brideson — It is offensive.
Hon. C. A. Furletti — Despicable.
Hon. ANDREA COOTE — It is very offensive
and very despicable and I am most concerned about it.
My electorate is an interesting one. It contains a number
of multicultural groups, but by far the majority of my
province is in the lower house electorate of Caulfield,
where we have probably the largest Jewish community
in Australia and certainly the largest number of
Holocaust survivors outside Israel. I am very proud to
be speaking on their behalf. They have lobbied me
significantly and I have a lot of understanding and
sympathy for the feelings they have expressed. Many
people have spoken about this bill as a Jewish bill. I
take umbrage at that because I believe it is a
multicultural bill. It is not just about the Jewish
community, although it is seriously concerned about
this issue. As other members have said, it is a
multicultural bill that affects the many people who
constitute the population of Victoria. I know my Jewish
constituents best, so I will concentrate on some of the
issues of concern to them. I would like to reinforce that
this is not a Jewish bill. I will quote from a letter from
the presbytery of Benalla dated 20 February. It says:
There is no public demand for such legislation. It seems only
the Jewish B’nai B’rith movement wants it, as they do around
the world.

I apologise to the house because the author of this next
piece does not seem to have signed the letter, but it is
headed ‘Jewish community leaders in US, UK and
Israel rebel against ADC’. It goes on to say:
Its Australian branch, the … (ADC), has helped to destroy the
trade union movement. Today not the unions but ADC runs
the Australian Labor Party, the working man’s party no more.

I am sure the Labor Party would be very interested to
hear that. The letter continues:
ADC is the sponsor of a spate of un-Australian legislation
erasing freedom of speech and Australia’s identity.
Democracy is easily manipulated by secret societies through
control of education, media and party backrooms. Why do
liberalism and humanism eventually turn into terror and
totalitarianism? Because he who does not stand up for
something will fall for anything!

This is the calibre of information we have been flooded
with. Some of the correspondence I have just read out is
among the milder examples.
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As I said before, I dispute the assertion that this is just a
Jewish bill: it is a multicultural bill. However, as I
suggested, I know the Jewish community best of all. In
looking into this bill and the reasons we need it I have
been quite horrified to realise the depth of some of the
vilification that is happening within my electorate.
These are not things that happened 10 years ago,
five years ago or even two years ago — they are things
happening within my electorate right now.
While I do not want to give credence and credibility to
the vile and hateful sorts of letters people receive, I
want to put them on the record because I think it is
important to balance this debate and understand some
of these issues. I will quote from the Australia/Israel
and Jewish Affairs Council’s submission on the Racial
and Religious Tolerance Bill dated 25 May. I want also
to mention a letter; I will not read it all because, quite
frankly, it is too disturbing to read. The letter begins,
‘Dear Thea,’ and is written in someone’s personal
handwriting. This letter is being sent to people who
have had a bereavement and put a death notice in the
Jewish News. If my husband were to die and I placed a
bereavement notice I would get one of these letters. In
this instance it says ‘Dear Thea’; in my instance it
would say ‘Dear Andrea’. It is written in a handwriting
that looks as if it may be familiar. I will use Thea
because it is easier. The letter starts:
Dear Thea, I don’t know if you remember me. It is a couple
of years ago since we briefly met. More about that later.
…
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It is about time that we as proud Australians put a stop once
and for all to the influx of outsiders into our society. We’ve
had enough of our country being overrun by ring-ins, the
large numbers of chinks wogs and Jews are of great concern
to us.

That is the tenor of the information in the flyer.
I have a number of examples of such incidents that
have occurred in my electorate, and I will read one or
two of those examples. There were three incidents in
October last year when Jewish people returning from a
synagogue were pelted with eggs. That is unacceptable
behaviour in our community, yet it happened in East
Kilda and Caulfield. We should all be ashamed. Glass
panes on the front door of a Jewish community
organisation were smashed by a person or persons
unknown using a brick or a rock. There are many
similar examples. These things did not happen 10 or
15 years ago, but just six month ago. I hope people will
have more security when going to the synagogue, going
about their daily lives, and living a peaceful and
respectful life, as do the rest of us in the community.
An article in the Herald Sun of 12 June demonstrates
what has been happening in my electorate in recent
months. The article by Michael Harvey states:
A far-right group accused of anti-Semitism has made
Melbourne’s Jewish community the target of a new
propaganda blitz.
The Citizens Electoral Council has provoked outrage by
dropping its newsletter to thousands of homes in Caulfield,
Elsternwick and St Kilda.

I am terribly sorry to hear about your bereavement …
A resident yesterday described the campaign as ‘grotesque’.

It then goes on to say in the vilest, most ghastly and
racist language that they are not sorry that Thea had a
bereavement, they are sorry that Hitler did not wipe out
the Jews completely. It is an appalling letter. I have to
say that it was sent very recently. As I said, this is not
something that happened 10, 5 or 2 years ago — it is
happening in my electorate now.
I believe the bill will help address these issues. A
pamphlet from the Hitler–Australia Alliance Group was
handed out to synagogues in my electorate — a flyer
handed out to people as they were going to their place
of worship. It is appalling that this is happening now in
Victoria and Australia, which have a truly multicultural
community. Again I indicate that I am referring to these
documents not because I believe in them but to provide
balance to the debate and to put into the record some of
the views of different groups, so that we can understand
what is happening in the community, a community that
is just 15 kilometres from here. The flyer states:
Hitler was right

…
Elsternwick resident, Andrew Hockley, who received the
newsletter, said he wasn’t Jewish but had been offended by
‘virulently anti-semitic’ CEC material before.

This is totally unacceptable. If we are to stop this and
live in a community that never has to evoke a bill such
as the one being debated today, it is incumbent on all of
us to ensure future generations are taught to be tolerant,
understanding and supportive of all of those who are
different.
If I am critical of the bill it is because it does not go far
enough to ensure there is a proper place for education,
understanding, adequate funding and a proper strategy
that will ensure we have tolerance in the future. I was
pleased to read from a Herald Sun article dated
28 February that the Premier has promised a
$850 000 grassroots campaign to promote community
harmony. That is a start, but significantly more funds
should be allocated, and it should be more formalised
rather than just a grant. I call on the government to
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promote and develop a strategy for the education and
promotion of tolerance within Victoria.
In summary, I refer to a number of articles that sum up
what I believe. I refer to an article in the Age of
9 March written by the Reverend David Powy, an
Anglican minister, which states:
Victorians have many reasons to be wary of broad laws
prohibiting religious vilification. People should be protected
from discrimination and vilification regarding race and other
fixed attributes. And they should certainly be protected from
discrimination and vilification regarding religion, and other
matters over which they have no choice.

David Powy then goes on to state something that I
believe:
The trick is to build that protection without removing the
capacity for the freedom of choice.

It is a salient lesson for all of us to take out of the
debate today. I refer also to an article in the Herald Sun
of 28 February, which refers to a submission by the
Jewish B’nai B’rith anti-defamation commission. I
place on the record my admiration for B’nai B’rith,
whom I have worked closely with, and for Kerry
Kleinberg and Danny Ben Moshe. The article states:
… anti-defamation commission said in its submission that
Victorian needed protection from several racist groups active
here.
‘We do not expect racism to cease with the passing of such
legislation’, it said. ‘But we believe that it would … be a
hindrance to those who sow division and hatred.

Finally I quote from a speech many of us heard when
we attended the memorable commemorative meeting of
the Parliament of Australia at the Royal Exhibition
Building. It was the speech that many of us believed
touched us most, and it was from a young Asian girl,
Hayley Eves, who stated, in part:
I’m proud to be part of a multicultural Australia. I was born in
South Korea and am part of a very multicultural family. I’m
happy that many of them could be here with me today.
Whether you are born here or overseas it does not take long
for you to become part of Australia, to feel that you belong. I
know this hasn’t always been the case and I know we have to
keep working on tolerance and understanding between us all.
…
In representing the voice of the future I hope to leave you
with a sense of how we, young Australia, view our nation, of
how we view our future.
…
I am young. I am a woman and I am an Asian Australian.
That I am standing here in front of you demonstrates clearly
that we have changed.
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I believe we have a long, happy future to look forward
to and in the words of Hayley Eves, ‘We have a country
to be proud of’. I have much pleasure in supporting the
bill.
Hon. JENNY MIKAKOS (Jika Jika) — Other
honourable members have already detailed at some
length the various provisions of the Racial and
Religious Tolerance Bill, so I will speak generally
about why I am extending my strong support to it, why
I regard it as measured and balanced in its approach and
why I believe it is needed in this community.
I abhor prejudice of all kinds and see the legislation
building on the government’s elimination of all forms
of discrimination and vilification. Honourable members
will be aware of the longstanding policy of the Labor
Party to introduce such legislation, and I am pleased to
be a member of this place given that the legislation has
been introduced during this sessional period.
Victoria is the only state or territory in Australia, other
than the Northern Territory, that does not have such
legislation. New South Wales has had similar
legislation in place since 1989, and the sky has not
fallen in. The legislation has not placed unnecessary
restrictions on freedom of speech, and neither the
commonwealth experience or the experience in other
states indicates such legislation would have dire
consequences.
I am honoured to be a parliamentary representative of
an electorate as diverse as Jika Jika Province. The 1996
census indicated that 30.8 per cent of persons in the
province were born overseas and 26.4 per cent were
born in non-English-speaking countries. It has a
significant indigenous community and is home to many
different religious organisations. I am pleased it is a
wonderfully diverse and generally harmonious
community, as is the population of Victoria as a whole.
It is in this context of the diverse Victorian community
that I believe the Victorian people will support the
promotion of legislation that seeks to enhance a tolerant
society.
The bill is about promoting a tolerant society. I see this
bill as being about creating rights and not taking away
rights. There has been a lot said during the debate about
the freedom of speech. Australia does not currently
have a bill of rights, although I believe we should have
one. We do not currently have unqualified rights to
freedom of speech — for example, we do not have the
right to defame people, to harass or to intervene. There
are already laws in place, as the Honourable Carlo
Furletti indicated in his contribution, that deal with such

RACIAL AND RELIGIOUS TOLERANCE BILL
1490

COUNCIL

instances. However, I agree with him that such laws do
not cover many situations of verbal abuse.
Although we are not signatories to a bill of rights, we
are signatories to a number of international treaties,
including the International Convention on the
Elimination of All Forms of Racial Discrimination and
the International Covenant on Civil and Political
Rights. These documents not only endorse freedom of
speech but also acknowledge that this right is tempered
by the rights of others.
Article 29 of the Universal Declaration of Human
Rights states:
(1) Everyone has duties to the community in which alone
the free and full development of his personality is
possible.
(2) In the exercise of his rights and freedoms, everyone shall
be subject only to such limitations as are determined by
law solely for the purpose of securing due recognition
and respect for the rights and freedoms of others and of
meeting the just requirements of morality, public order
and the general welfare in a democratic society.

Australia is a founding member of the General
Assembly of the United Nations, and is a signatory to
the Universal Declaration of Human Rights. Article 29
conveniently sets out the need for a balance between
rights in our society, and I see this bill as not tempering
any of our existing rights.
We do not have an unlimited right to free speech in this
country. Given that we live in a community we should
have regard to the rights of others, which is what the
bill seeks to do. It is important to refer specifically to
paragraph 3 of the preamble of the bill, which says, in
part:
However, some Victorians are vilified on the ground of their
race or their religious belief or activity. Vilifying conduct is
contrary to democratic values because of its effect on people
of diverse ethnic, indigenous and religious backgrounds. It
diminishes the dignity, sense of self-worth and belonging to
the community. It also reduces their ability to contribute to, or
fully participate in, all social, political, economic and cultural
aspects of society as equals, thus reducing the benefit that
diversity brings to the community.

That paragraph of the preamble basically sums up why
I strongly support the bill. The bill is about empowering
those members of our community who are the subject
of attack, humiliation or hatred.
It is important to read briefly from the document
prepared by the Uniting Church of Australia entitled
‘Through the eyes of the vilified’. The introduction
states:
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What must be recognised are the adverse effects that racial
vilification has on those at whom it is aimed. It is
intimidating, degrading and hurtful. It disempowers people. It
silences them. It hurts them deeply. Overall, it is the cause of
significant emotional harm to entire groups, as well as
individuals. This is why like other socially unacceptable
behaviour, such as sexual discrimination, it must be made
illegal.

The bill creates offences for serious cases of vilification
and also provides for a complaints and conciliation
mechanism for less serious forms of vilification. I have
been fortunate not to have been personally the subject
of vilification. I guess I have been very lucky, and
probably very forthright in my own views about my
abhorrence of such discrimination. However, I know
that many others have not been as fortunate, including
many who live in my electorate.
We all like to think that as we are becoming a more
diverse society, a more educated society, that incidents
of vilification have decreased over time. However, I
know for a fact that we have not entirely eradicated
intolerance or bigotry. The economic dislocation felt by
many in our society as a result of the globalisation and
economic rationalist policies adopted by governments
has meant that some have embraced scapegoat politics
and political organisations that promote such politics. I
know that many incidents of vilification have occurred
since the proliferation of extremist organisations such
as One Nation.
The rise of One Nation has given rise to the political
legitimacy of even more extremist organisations that
feel that the support One Nation has enjoyed in the past
few years indicates their own level of acceptance. It has
meant that polite political correctness has been thrown
off revealing an underbelly of ignorance, resentment
and bigotry. I do not see this bill as being about
entrenching the cloak of political correctness but about
changing of attitudes.
The bill should not be seen in isolation. The
government believes there is a need for a two-pronged
approach to changing community attitudes. A
two-pronged approach involves both this legislation
and an education campaign. In last year’s budget the
government set aside over $700 000 for such a
campaign, and I look forward to advertisements that
will explain the scope and impact of this legislation in
the community and will also be specifically targeted at
young people through our school system to teach them
about the need for tolerance.
I note that in his contribution to the debate the
Honourable Peter Hall sought to indicate that young
people should be expected to call each other names in a
schoolyard and that those types of examples of
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vilification would not be serious in nature. However, I
have a view that children tend to say what they are
taught at home, and if they are making such statements
in the schoolyard then not only the children but the
parents need to change their attitudes. I certainly hope
that the bill and the education campaign that will
accompany it will seek to change such attitudes.
I congratulate the Premier, in his capacity as the
Minister for Multicultural Affairs, on having the
fortitude and courage to implement this legislation in
the face of what has been an extremely organised
opposition from right-wing extremist organisations. I
thank the Honourable John Pandazopoulos, in his
capacity as Minister assisting the Minister for
Multicultural Affairs, and also the Honourable Kaye
Darveniza, in her capacity as Parliamentary Secretary
to the Premier including Multicultural Affairs, for
ensuring that the government maximised its
consultation throughout the process of the model bill.
Honourable members would be aware that the model
bill was released in December of last year to ensure that
the community had an informed debate about this
legislation. Thousands of copies of the model bill were
circulated to members of the community and many
thousands of such members of the community made
submissions to the government.
In addition, public forums held in metropolitan and
regional Victoria were attended by many thousands of
participants. Many ethnic and religious organisations
were individually consulted by the government. The
model bill was published in draft form so as to
maximise input. Implicit in that was the anticipation by
the government that amendments would be made. It
was unfortunate that the model bill was used as an
opportunity by members of the opposition to muddy the
waters and provide fuel to some extremist organisations
which we must all find reprehensible.
The government has made a number of changes to
address the community’s concerns. Government
members have already said what the changes are. I
place on record that I am pleased that some members of
the Liberal Party have said they will support the bill.
Hon. C. A. Furletti — The vast majority, if you
don’t mind.
Hon. JENNY MIKAKOS — I had hoped we could
have achieved a tripartisan position on the bill in the
same way as a bipartisan position was adopted on
multicultural matters under the leadership of the former
Premier, Jeff Kennett.
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It is unfortunate that under the leadership of the present
Leader of the Opposition in the other place, the
honourable member for Portland, we have an absurd
situation where the Liberal Party claims it needs to
exercise a conscience vote on a matter that should have
bipartisan support. I am not sure of the message the
Liberal Party is sending to the community, but I am
sure the Victorian community would have liked to see
Parliament support the bill across all political parties.
In that respect I note that the position adopted by the
Liberal Party on the bill has given ammunition to
extremist organisations. By way of example I refer to
an email I received from the Citizens Electoral Council
of Australia under the heading ‘Liberal MP: race law
being pushed by the top end of town’. The email states,
in part:
A Victorian Liberal Party MP has confirmed that Steve
Bracks’ Racial and Religious Tolerance Bill isn’t about
combating racism, but is ‘entirely political, and it is being
pushed by the top end of town’.
The MP, who is outraged at his own party leadership’s
support for the bill, was talking to a concerned constituent in
the wake of the lower house’s passage of the Bracks bill.
His statement only concerns — —

Hon. R. H. Bowden — On a point of order,
Mr Deputy President, I know in the context of this
debate we are tolerant of all views because we are
dealing with an emotional bill. I have listened for some
minutes to the honourable member maligning, in some
ways, the Liberal Party and now aspersions are being
cast on an as-yet unnamed Liberal member of
Parliament. I ask the honourable member to name the
member of Parliament who is being quoted.
The DEPUTY PRESIDENT — Order! The
honourable member is still reading from the document,
which she has identified. I suggest she proceed and
accede to the request of Mr Bowden.
Hon. C. A. Furletti — On a further point of order,
Mr Deputy President, in deference to the house the
honourable member should be asked if she intends to
name the member of Parliament before she is permitted
to continue reading the material.
The DEPUTY PRESIDENT — Order! The
honourable member will proceed with her contribution.
As I understand it, she is part way through reading the
document. A judgment will be made when she has
completed it.
Hon. W. R. Baxter — On a further point of order,
Mr Deputy President, does your ruling mean that if the
honourable member intends not to name the alleged
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member of Parliament, she should not quote further
from the document?
The DEPUTY PRESIDENT — Order! That would
be the intention. Is the honourable member prepared to
name the person she is speaking about?
Hon. JENNY MIKAKOS — On the point of
order — —
The DEPUTY PRESIDENT — It is not a point of
order; it is a question.
Hon. JENNY MIKAKOS — It is in relation to the
point of order; I am addressing the specific point of
order. I am reading from an email that I am happy to
circulate to honourable members, if they so wish, that
has been provided to me by the Citizens Electoral
Council of Australia. The email has details about where
it has come from. An allegation is being made by the
Citizens Electoral Council, not by me, that a Victorian
Liberal Party member of Parliament made such a
statement to a constituent.
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Hon. R. H. Bowden — I want honourable members
to know the identity of the alleged member of
Parliament.
Hon. C. A. Furletti — Further on the point of order,
Mr Deputy President, my concern goes beyond that of
Mr Bowden’s. It goes to the insinuation on the part of
the honourable member that the member of Parliament
is actually named in the document from which she is
reading. I do not believe the member of Parliament is
named. I would like you, Mr Deputy President, to seek
confirmation from the honourable member that there is
a name of a member of Parliament on the document
from which she is reading. If there is not, the
honourable member is seeking to mislead the house.
The DEPUTY PRESIDENT — Order! If the
honourable member is in the position to name the
member of Parliament she should do so; if not, she
should desist and move on.
Hon. JENNY MIKAKOS — I am happy to move
on.

I wish only to quote the assertion made by way of
example, my point being that the position the Liberal
Party has taken has given ammunition to extremist
organisations, such as the Citizens Electoral Council of
Australia, to promote their own causes. I was not
seeking to name any specific parliamentarian because
that would be unfair.

Hon. Bill Forwood — Because you can’t name the
name.

Hon. W. R. Baxter — Then don’t quote the
document; that smears them all.

The DEPUTY PRESIDENT — Order!
Ms Mikakos, the ruling I made was for you to desist
from that and move on. I suggest you move on.

Hon. JENNY MIKAKOS — I am only able to
confirm that such a statement was made, in fact — —
Hon. C. A. Furletti — On a point of order,
Mr Deputy President, the honourable member is
entering into debate.
Hon. JENNY MIKAKOS — If I were to name the
parliamentarian, it would be regrettable and something
I would not wish to do. I wish to make the point about
the — —
Hon. R. H. Bowden — On a point of order,
Mr Deputy President, I am concerned about what I
have heard in the past few minutes. An allegation has
been made about a Liberal member of Parliament in the
argument for and against in the debate on the bill and a
very difficult allegation — —
Hon. Jenny Mikakos interjected.

Hon. JENNY MIKAKOS — As I said, I thought it
was inappropriate to name him, given that the assertion
is made by the Citizens Electoral Council. The point I
was seeking to make was that the position — —

Hon. JENNY MIKAKOS — I am desisting from
reading further from the email, but so there is no
misunderstanding, the point I was making earlier,
which is why I was reading the email, was by way of
example of the wishy-washy conscience vote position
of the Liberal Party and is giving fuel — —
The DEPUTY PRESIDENT — Order,
Ms Mikakos!
Hon. C. A. Furletti — On a point of order,
Mr Deputy President, the conduct of the honourable
member is despicable and shows absolute lack of
respect to the Chair and the house. She is not paying
regard to your direction and she continues to refer to
and quote from a document on which she has been
found out.
Hon. JENNY MIKAKOS — I am not continuing
to quote from any document; you have not been
listening.
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Hon. C. A. Furletti — On a point of order,
Mr Deputy President, throughout the debate the
honourable member has disregarded your directions
and ignored the respect due to the house. If she is to
proceed, she should move on from this ragged
document from which she is now reading.

Hon. E. J. Powell — On a point of order,
Mr Deputy President, I take offence at the comment
that the National Party is misguided in its concerns. I
ask the honourable member to withdraw the comment
because I find it offensive on behalf of National Party
members. We undertook a great deal of consultation on
the issue, and I do not want it on the record that we did
not take these matters into consideration. I ask you to
ask Ms Mikakos to withdraw that comment.

Hon. R. H. Bowden — On a point of order,
Mr Deputy President, I would like it recorded in
Hansard that I consider the comments I heard from the
Honourable Jenny Mikakos to be vilification against the
Liberal Party.

The DEPUTY PRESIDENT — Order! On the
point of order the Deputy Leader of the National Party
has raised, there can be no withdrawal unless the
comment is a personal affront. There is no point of
order.

The DEPUTY PRESIDENT — Order! I have
already asked the honourable member to move on, and
I suggest she do so.

Hon. E. J. Powell — On a further point of order,
Mr Deputy President, I do feel personally affronted,
because I did a lot of research on behalf of the National
Party, and I take the comment as a personal insult.

The DEPUTY PRESIDENT — Order,
Ms Mikakos!

Hon. JENNY MIKAKOS — I realise this is a very
sensitive issue for members of the Liberal Party and I
am prepared to move on, but I do not accept that I am
seeking to vilify anybody. I am specifically not naming
individuals because that was not the point I was seeking
to make. The point I was making was that it is
unfortunate we do not have tripartisan support for the
bill.
The DEPUTY PRESIDENT — Order! I ask the
honourable member to desist from that line and move
on. If she resists my direction, I will be forced to sit her
down.
Hon. JENNY MIKAKOS — In that case,
Mr Deputy President, I feel you are gagging me from
participating in the debate. I do not regard a comment
that it is unfortunate that we do not have tripartisan
support as being something that is inappropriate for me
to say, or in breach of any standing order of the
chamber. I know it is a sensitive point for members of
the Liberal Party.
I welcome the fact that the Honourable Carlo Furletti
has taken a strong position in his own party room in
support of the bill, and I regard it as unfortunate that his
position is not shared by all of his colleagues. However,
I will move on. In fear of being gagged any
further — —
The DEPUTY PRESIDENT — Order! Move on!
Hon. JENNY MIKAKOS — I will not even begin
to cast aspersions in terms of fathoming the motivation
of the National Party in opposing the legislation. I hope
it is only misguided in its concerns.

The DEPUTY PRESIDENT — Order! The
Honourable Jeanette Powell feels personally affronted
by the comment, so I ask the honourable member to
withdraw it.
Hon. JENNY MIKAKOS — I withdraw the
statement. It is unfortunate that people are being so
precious during the debate.
Hon. E. J. Powell — On a point of order,
Mr Deputy President, I take offence at that comment. I
am not being precious. I believe I am allowed and
entitled to have my comments on the record, and I do
not want the comment of the honourable member on
the record. I ask the member to withdraw her comment
that I am being precious.
The DEPUTY PRESIDENT — Order! As the
honourable member is personally affronted, I again ask
the Honourable Jenny Mikakos to withdraw, and when
she does so, to move on.
Hon. JENNY MIKAKOS — The comment is
withdrawn. The point I am seeking to make is that the
National Party believes there is no need for the
legislation. I understand that the Honourable Jeanette
Powell says she has done some research into the
background of the legislation. Obviously members of
the National Party have not come across instances of
vilification. I personally volunteer my services to them
to take them into my electorate and neighbouring
electorates to talk to individuals and groups who have
been personally vilified so that they can appreciate the
very real need for this legislation.
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Hon. E. J. Powell — I represent north-eastern
Victoria, not your electorate, Ms Mikakos.
Hon. JENNY MIKAKOS — You are also a
parliamentarian in this Parliament representing the
interests of all Victorians.
I do not want to give specific examples of vilification in
my contribution, because I do not believe it is helpful to
record in Hansard bigoted language or attitudes.
However, I note that honourable members would have
received a document produced by the Uniting Church
in Australia entitled ‘Through the eyes of the vilified’.
That document gives a number of examples of racial
and religious vilification, and I urge all honourable
members to read it.
The absence of this type of legislation in Victoria at the
present time means that cases of vilification are not able
to be reported. The absence of a reporting mechanism
means that the number of instances of vilification
cannot be quantified. However, I do not regard the
absence of a specific quantum of instances to be a
reason for not supporting the bill. The complaints and
prosecution mechanisms established in the bill will
provide a barometer of the health of our society.
I hope that sometime in the future we can repeal the
legislation because it will no longer be necessary. I also
hope that the bill, if it is passed, will not need to be used
on a frequent basis. However, in the meantime I hope
all honourable members in the house can support the
bill.
In conclusion, I strongly support the legislation. I
believe it will seek to promote a more tolerant Victoria,
and I urge all honourable members to support it today.
Hon. W. R. BAXTER (North Eastern) — The
house has seen yet again that the Honourable Jenny
Mikakos simply cannot help herself. Time after time
she comes into the house and wants to cast aspersions
on and upset a quite reasonable debate by introducing
allegations and innuendo. However, the worst feature of
her performance in the last few moments was that she
spent a good deal of time criticising an organisation
known as the Citizens Electoral Council of Australia,
saying it had no credibility, then in the next breath
giving it extraordinary credibility by quoting a
document the organisation produced as if the document
had some basis in truth!
Hon. R. M. Hallam interjected.
Hon. W. R. BAXTER — As Mr Hallam said by
interjection, she relied on it for her argument. I find it
extraordinary that her keenness and ideological desire
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to have a crack at the Liberal Party on every occasion
she can makes her prepared to resort to quoting from
documents from organisations such as the Citizens
Electoral Council of Australia, which she abhors —
rightly so — and which I suspect every other member
of the house also abhors. I find it quite extraordinary
that she cannot see the contradiction in her behaviour in
quoting from that document.
Worse than that, she was going to try to convey to the
house and to the readers of Hansard that that document
named a member of the Liberal Party who allegedly
made the statement referred to. We have all received
the document and we all know that it does not name a
Liberal member of Parliament. Presumably it is an
invention of Mrs Isherwood, who wrote the email in the
first place. It is a construction and fabrication. Most of
us know it is but apparently not Ms Mikakos. She tries
to give the document an element of truth, substance and
status in order to beat the Liberal Party around the head
on a debate as important and sensitive as this. It just
shows how shameful she is and how out of touch she
can be.
I have no time for racists, bigots, religious fanatics or
right-wing extremists. My record over 25 years in
fighting the League of Rights in this place and in other
places adequately demonstrates that. But I cannot
support this legislation either because I think it is over
the top; it is unnecessary and it undermines the very
fabric of the free Australian society that we all enjoy,
that we hold so dear and that has so often been referred
to in the debate in such glowing terms.
This legislation has the potential to destroy the very
things we hold dear — the ability to live and work
together as Australians from diverse ethnic, religious,
national and cultural backgrounds. The good-natured
chiacking and the like that goes on between people —
an important part of the cement that holds us all
together — is under threat because this legislation is
manna to the complaints industry. Over the past decade
the complaints industry has burgeoned with disputes
over unfair dismissals, equal opportunity and
discrimination, where complainants with very little
substance to their complaint go off to the various bodies
and the poor old defendant gives in and pays up
because he knows it will cost him a lot more to fight the
case and win. That is what will happen in this case. Any
sort of comment made, overheard, taken out of
context — no matter how mild — will be taken up by
those who see that there is an opportunity either to get a
dollar that they could not otherwise get or to persecute
someone via the judicial system and the appeals
process.
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I am absolutely convinced that this legislation is a
product of the elites — the chardonnay set who run the
ALP state conference. Ms Mikakos criticised the
Liberal Party for allowing a conscience vote on this
issue and suggested that there was unanimity in the
Labor Party, that all members of the Labor Party
wanted this sort of legislation. Where has she been?
Why hasn’t she been listening in the corridors of this
place over the past week where good, real, solid,
down-to-earth people have been saying, ‘We don’t
want this sort of stuff but we are locked into our ALP
conscience vote’?
Hon. Jenny Mikakos — On a point of order,
Mr Deputy President, the Honourable Jeanette Powell
took a similar point of order not too long ago about
members of her party being besmirched in the same
way as Mr Baxter now seeks to suggest that members
of the Labor Party are not supporting this legislation. I
ask him to name those individuals.
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they would have no trouble in rejecting those sorts of
pressures, but because this is a sensitive issue they feel
they have to go along with it. I for one do not have
those qualms. I am happy to take my own counsel on
these matters and to make decisions accordingly.
Some of the provisions of the legislation are grossly
unfair. For example, it protects the elites — people in
the art world, some journalists, and others. It gives them
all the protection in the world; they can virtually do
what they like. They can have something down at the
art gallery that is offensive to me and to many other
people, as we saw not so long ago, but under this
legislation they will get away with it. They will be
exonerated because it is in the name of art; it is all right.
But my two poor fellows up in the pub in Wodonga
after they have laid a couple of hundred bricks making
a joke or two are exposed, and I cannot see the sense in
that.
Hon. K. M. Smith interjected.

The DEPUTY PRESIDENT — Order! There is no
point of order. I ask Mr Baxter to continue.
Hon. W. R. BAXTER — It is absurd for
Ms Mikakos to try to brand the Liberal Party as
somehow weak because it allows a conscience vote. I
would say it has strength in giving its members the right
to make their own decisions on a very sensitive and
emotive issue, and I praise the Liberal Party for
allowing it. I might say in passing, lest someone think
the National Party does not have a conscience vote on
this issue, of course we have; we have it on every issue.
It just so happens we usually think alike!
Often in this place when we get this type of legislation,
I hear comments such as we heard from Mrs Coote and
others that they feel they have to support the legislation,
that they have to accede and concede to some sort of
fashionable, allegedly public, opinion. Mrs Coote
referred to it as courageous. With no disrespect to her, I
do not think it is courageous at all. I think those of us
who are prepared to stand up against fashionable public
opinion are being courageous.
Whether it is on the relationships bill, this bill or
whatever piece of social legislation is being considered,
there is always a group out there — the elites, the
chardonnay set or whoever — who try to convey the
impression that they know best, that they are speaking
for the majority, that theirs is the tack we should be
taking, and it takes a bit of withstanding. I do not argue
about that — it does. But at times I find myself
mystified as to why members of Parliament feel they
have to go along with it just because it is a social issue.
If they were dealing with economic or defence matters

Hon. W. R. BAXTER — A couple of hundred
bricks, I said, Mr Smith, not drinks! That is my
conundrum. Why have a piece of legislation that
protects, quarantines, or separates out the educated,
those who are in a position to defend themselves? The
legislation gives them an out, but the average citizen,
perhaps the less educated person, will be exposed to
pressures they were not expecting and are not in a
position to deal with properly. To that extent the bill is
unfair and I could not accept it on that basis alone.
I cannot accept clause 18, which goes to vicarious
liability for employers. I can accept vicarious liability
for employers in work circumstances and sometimes
under Workcover, because clearly employers must
provide a safe working place; they have to be
responsible for what the employees do and so on, but to
legislate that an employer is somehow liable for what
an employee might say or do is totally unreasonable. It
is little wonder that more and more employers are
looking for ways of producing their product, whatever
it is, without engaging any employees. Between
Workcover, the proposed industrial manslaughter
legislation and what have you, and this legislation on
top of it, why would you employ people? It is just
another disincentive and it is totally unfair to suggest
that an employer is somehow liable for what his
employees might say. Again, I say the bill is unfair.
As for the provision dealing with incorporated
associations — heavens above! Why should volunteers
in incorporated associations be responsible for what
some of their members might say or do?
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We are having enough difficulty getting people to serve
on hospital boards, the local footy club, the
kindergarten, and so on. They have been scared off by
the threat of the introduction of the industrial
manslaughter legislation. Once they get to hear about
this, they will be even less likely to serve in a voluntary
capacity in our community. Is that what we want? Do
we want legislation such as this to further undermine
the willingness of people to participate in our
communities? Will we all withdraw back into our
shells, close the front door and stay inside because of
bills such as this being put on the statute book? Taken
to the nth degree this is real Thought Police and George
Orwell stuff.
Ultimately, we have a responsibility to think through
the implications if legislation such as this is put on the
statute book. Proper thought has not been given to what
a vexatious litigant could do with this legislation in
terms of pursuing an individual or a group of people in
this community.
Hon. Jenny Mikakos — The commission will
throw it out.
Hon. W. R. BAXTER — It is all very well for
Ms Mikakos to say, ‘The commission will throw it out’.
The commission is even obliged under the bill to help
the complainant! What about helping the defendant, for
heaven’s sake? I do not have any faith in the
commission throwing it out; and in many instances it
should not get to the commission in the first place. The
bill will give all sorts of vexatious people the
opportunity to go cavorting off through — —
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Baxter.
Hon. W. R. BAXTER — I beg your pardon,
Mr Deputy President.
I also want to retain the right to criticise activities with
which I disagree. So long as I am not defaming people,
I cannot see any reason why I cannot reflect adversely
on the actions of others. I refer to the example of the
extraordinary and dreadful oppression of women in
Afghanistan by the current Taliban regime. As I
interpret the bill, if I were to criticise that regime, or
anyone else, someone could accuse me and take action
on the grounds that I am vilifying the Muslim religion.
Is that what we want? Are we saying that as much as
we might disagree with what the Taliban does, and as
much as we might think it is absolutely obnoxious, that
our lips are sealed and we are stunned into silence by
this legislation? That is the implication in the bill.
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It is all very well for Ms Mikakos to say that the
tribunal will throw it out; I do not want to test it and I
do not think I should have to test it. Why should I even
be exposed to the threat of being hauled up before some
tribunal because I want to protest, complain about,
oppose, and if I possibly can, undermine the
extraordinary oppression of women in Afghanistan? I
just use that as an example. No doubt I could come up
with plenty more.
I want to stand up for minorities. I want to stand up for
the oppressed. As members of Parliament we have a
duty to stand up for the oppressed. We talk about it
often enough. Parliamentary privilege gives us the
opportunity to record oppression and the like. I can do it
in here, presumably, but under this bill can I do it out
on the front steps? It appears my opportunities will be
severely restricted. I cannot acquiesce to legislation that
somehow or other reins in my opportunities to defend
the oppressed and flush out and point out injustice and
inequity in our society because I am under the threat
that in so doing I will be pursued by people.
Hon. Jenny Mikakos — What a joke!
Hon. W. R. BAXTER — Ms Mikakos says, ‘What
a joke!’. Of course, they probably said that when Hitler
came to power in Germany.
Hon. Jenny Mikakos — They probably gave the
same reasons you are giving.
Hon. W. R. BAXTER — They probably said it
when Stalin was first getting mobile — and we all
know what happened with those two! Good people
allowed themselves to get sucked in instead of standing
up for what they knew and believed was right.
There is overwhelming concern about the legislation in
the electorate represented by the Honourable Jeanette
Powell and me. I have received many letters. Yes, some
of them have been over the top; some have been similar
to the letters the Honourable Andrea Coote quoted
from, expressing views that were quite frightening and
views that I am disappointed to know exist in the darker
corners of my electorate. However, many of the letters
were from people with genuine concerns, such as those
I have expressed today. I have a duty to reflect those
opinions. More than that, I have no difficulty in
reflecting them, because those that were properly and
moderately expressed are similar to my own.
I have had very few requests from my electorate to
support the legislation. About the only request I have
had is from the Uniting Church, and it has not come
from the parishes in my electorate but from the head
office down here. I say one thing about the Uniting
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Church, not only on this issue but on many issues: it is
not representing its country congregations. Why is the
Uniting Church so empty now? It is because the
hierarchy of the church is out of step — it is out of
touch with what its parishioners think. They are voting
with their feet — they are either leaving the church
totally or going to other denominations.
Hon. K. M. Smith — You will not be able to say
that once the bill comes in. Make the most of it.
Hon. W. R. BAXTER — I received a booklet from
the Uniting Church, which quotes a number of
examples of vilification. They are all unpleasant and I
do not subscribe to any of them. However, if this is the
worst it can come up with, why do we need draconian
legislation such as that before us today? Most of the
examples could be dealt with by existing laws.
I refer to the example the Honourable Andrea Coote
used during her speech — and it was a good speech; I
do not criticise her speech — about the brick through
the window. The action may well have been racially
motivated; it probably was. However, this legislation
will not do much about it unless we can catch the
perpetrators. If the perpetrators had been caught on that
occasion they would already be before the courts under
a range of laws we have to deal with that sort of
vandalistic activity. A greater penalty would have been
imposed on them if it could have been proven that their
act in breaking the window fell within the offences
contained in the bill. The point I make is there are
already laws to deal with the activity or offence of
breaking the window.
We should not get too carried away and believe the bill
will give us a greater ability to deal with unpleasant
instances that are already occurring in our community.
The greatest problem is apprehending the perpetrators.
It is all very well criticising such actions, but the
problem is to catch in the act those who write slogans
on walls and break windows. The actions of the people
who threw the eggs might not have had too much to do
with racial vilification — although I suspect they did —
but why were they not apprehended at the time? It did
not require this bill to pull those people into gear.
I conclude by saying that I am frustrated by the
legislation. Many of its supporters support it in good
faith, and I do not criticise them for that. However, they
are entirely misguided in believing the legislation will
add to the wellbeing of our society. My view is that it is
likely, regrettably, to do the opposite.
Hon. R. H. BOWDEN (South Eastern) — This is
probably one of the most important pieces of legislation
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to have come before this house since I arrived late in
1992. During the past few months I have received
ever-increasing amounts of correspondence from my
constituents across a large and diverse electorate.
Although some of that correspondence has been
unfortunate and quite unacceptable, the overwhelming
majority — expressing their opinions and asking advice
of me as the representative of approximately
150 000 voters — stated that they do not want me to
have any part in reducing their civil rights and
freedoms. They do not want me to have any role in
reducing the level of free speech in this great state. My
constituents are clearly asking me not to support the
bill.
I am informing this house that I will not vote for the
bill. I am proud to be a member of the Liberal Party
because my party enables us to exercise our conscience
through a conscience vote when we truly want to reflect
the views of the majority of the electorate we represent,
and I will do that.
Nobody can support those who practise racial or
religious vilification. I do not. I will not support them,
and I condemn them. There is no case for vilification,
either religious or racial, at any time. Over many years I
have done everything I can to make a positive
contribution to our successful multicultural society. I
am proud of that contribution, and I make it constantly
and with real sincerity. Within Victoria we have more
than 200 nationalities, and among us in this state more
than 150 languages are spoken in the wider community.
It is fair to say that Victoria is a successful, tolerant
society, and I believe sincerely that we do not need to
restrict or weaken free speech if we are to continue the
very fortunate circumstances and the wonderful history
we have.
This bill is not necessary. Given the obvious basic
harmony and success of our diverse community, we are
fortunate not to need it, and it is sad that the state
government believes it has to present legislation of this
type when we already have adequate laws — both
federal and state — to handle criminal, civil and other
forms of abuse.
During the public consultation process I went to a
meeting at Springvale that was very well attended by
several hundred people. The clear majority of those
who went clearly expressed the view that they did not
want the bill. One comment summarised the feelings of
that large public meeting:
We came from overseas to Australia to escape this type of
state control.
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The enactment of harsh laws such as those imposed
through the legislation before us today is definitely not
necessary. The bill will have the inevitable
consequence of significantly reducing free speech. But
it goes beyond that. It is running a very substantial risk
of, for the first time, breaking a longstanding
community value — it is running the risk of combining
the church and the state.
The state is in danger of taking onto itself the power of
deciding religious issues through state servants. I
remind honourable members of section 116 of the
federal constitution. I will read it because people with
professional backgrounds have advised me that this bill
may be subject to challenge — it could be challenged
as being invalid on the basis of section 116 of the
Australian constitution. That section states:
The commonwealth shall not make any law for establishing
any religion, or for imposing any religious observance, or for
prohibiting the free exercise of any religion, and no religious
test shall be required as a qualification for any office or public
trust under the commonwealth.

The notes that go with this publication on the
constitution state:
The section prohibits the commonwealth from doing four
separate things: it may not:
make a law for establishing a religion;
make a law for imposing a religious observance;
make a law for prohibiting the free exercise of any
religion …

Therefore I have real reservations about the validity and
conformity of the bill as it relates to the constitution,
which takes precedence over state legislation. It may
indeed be subject to a finding of invalidity at a
subsequent hearing.
I have already mentioned that commonwealth and state
laws that apply to the citizens of Victoria can cover to
my satisfaction virtually anything that could be covered
by the proposed legislation. In Victoria we have the
Summary Offences Act, the Crimes Act, and the Equal
Opportunity Act, and there are also commonwealth
laws that apply to everyone.
I sincerely believe the state should not arbitrate on free
speech where religion is concerned. I have been advised
by ordained members of the clergy that they are
extremely concerned that the state is taking on itself
powers to determine religious issues, and on that point
alone I cannot in conscience support the bill. It is an
example of unnecessary political correctness and is a
focused attack on free speech as we have it in this state
and in our wonderful nation. The bill weakens many of
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the individual freedoms that the vast majority of my
constituents hold precious, and among those I single out
the freedom to think, the freedom to worship, the
freedom to speak, the freedom to choose and the
freedom to be independent. The bill takes away much
of that freedom and replaces it with a state-sponsored
ability to control thought, speech and actions through
state-appointed officials. They are not even elected. It
could easily provide a platform for intimidation and
harassment for people in civic, religious, business and
political life.
I will address several specific clauses that are cause for
concern. Clause 3 uses the term ‘lawful religious
belief.’ Those words are proposed by the state
government as its definition of what is religious belief. I
contend that the only people who could truly say what
are lawful religious beliefs are those people who are
ordained. No state public servant, no unordained
member of Parliament, nobody who has not been
ordained, can tell anyone else what is a lawful religious
belief.
Clause 4 is contradictory. The two main points are that
it wants equal participation for every person in the
society, but it goes on to expand, using words which are
clearly contradictory and saying, ‘Providing you do it
this way!’. That is my interpretation of clause 4. It is
contradictory and unacceptable.
Honourable members should be very conscious that
clause 6 is ringing alarm bells. It provides for the act to
bind the Crown. My earlier comment about the state
and religion being combined at the request of the state
is of concern because not only will the state make
decisions and impose penalties but those decisions will
bind the Crown. We do not know where this will lead
and therefore I think it is straight-out interference where
we previously have had a clear separation between
religion and state. I cannot support any move to
combine those two.
I am concerned about clauses 7 and 8. In defining what
is racial and religious vilification the bill refers to a
single act, extraterritorial reach, and being outside
Victoria. If someone sends a communication by fax,
over the Internet or by letter — an unsolicited
communication — and ultimately there is an
investigation and a prosecution, are we, as Victorians,
required to be accountable for the person or persons
who sent that communication to us? I think this is full
of real difficulty. What about compensation for people
who are put to that expense?
Clause 9 says that motive is irrelevant. I am not a
lawyer, but I cannot understand how in preparing a
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document as significant as this, a proposed law as
important as this, when legal cases are involved and
when people will have their reputations and their lives
on the line in terms of their life’s work and their
families, motive could be irrelevant. I suggest that is
absolutely unacceptable.
Clause 10 refers to incorrect assumptions. There will be
misguided people at the hotel or the sporting club who
may be talking utter rubbish, yet they will have a
problem because under the proposed legislation if they
make a joke or a statement that may not be factually
correct they can be hauled off and caught up in this
dreadful situation. The Honourable Bill Baxter said he
believes there is an element of elitism in this bill and I
believe there is. I object because the bill certainly seems
to be serving the attitudes of elites: the arts elites, the
journalistic elites and other elites.
Another factor which I cannot support is the reverse
onus. We have a tradition going back hundreds of years
in this country where you are innocent until you are
proven guilty. In this dangerous legislation there is a
reversal of the onus of proof. You do not know that you
are going to be charged until it happens. If an
accusation is made and you are charged, the reverse
onus of proof applies so you are guilty until you are
proven innocent. That is totally unacceptable to the way
our community operates. It has the potential to
intimidate people — and who is going to objectively
understand what can happen?
The ability of private conversations to be overheard and
made the subject of complaint is appalling. Clause 12
provides that private conversations are intended to be
exempt unless — there is a sting in the tail — someone
may overhear. It could be that two people are having a
private conversation in their home and a third person is
on the lawn doing some work or walking past the house
or something and overhears this private conversation.
Under the proposed legislation that unintended third
person who happens to hear that private conversation
can not only make a complaint but will also get state
assistance to refine that complaint. That is the next
thing to a police state. I will not have anything to do
with the establishment of a law that extends private
conversations so they can be manipulated into a police
state situation.
Clause 17 is very, very worrying. In our business
community we ask people to be successful. We hope
they are successful. We want them to prosper, have a
good life, be successful and employ people. We have a
mixed economy. However, we are now adding another
burden to the already substantial burdens
businesspeople have to contend with. In clause 17 an
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employer or a principal is accountable for the thoughts,
actions, deeds and motives of employees. I can tell the
house that in our country the overwhelming majority of
employers and employees are honest, hardworking
people who do not go around vilifying others or even
thinking about it. However, I suggest that in a
corporate, company sense an honest employee who was
unfairly accused would have a devastating time with
that accusation. I had the privilege of working for a
highly respected multinational company for nearly
20 years and the mere fact that one is accused does not
mean one is guilty, but it is an enormous burden to
carry. False accusations can destroy careers and
businesses. I do not believe it is reasonable for
employers and staff to take responsibility as intended
by this bill.
Clause 19 is the one I find the most objectionable. It
concerns who can complain. Among those defined as
people who can complain are children. For the first
time in any legislation in this country that I am aware
of, it will be possible for children to be given state
assistance to inform on their parents and family
members. That is possible in this bill and I will not
support that for one second.
Another unwelcome, totally unpalatable and
un-Australian aspect of this bill is clause 21. It says the
commission must — I repeat must — assist a
complainant in formulating the complaint. Off goes
someone bent on harassing somebody to the Equal
Opportunity Commission and it must help them and
must point out if there are factors that could lead to a
criminal prosecution under this legislation. The Equal
Opportunity Commission must help a complainant
develop a complaint. I think that is offensive in the
extreme. The penalties are absolutely horrendous:
$6000 or six months imprisonment for an individual, or
both; or for a body corporate, $30 000. I suggest that in
considering the penalties in this legislation, as outlined
in clause 24, the government has not only gone over the
top but lost its calibration. Those penalties are way out
of line with the types of activities which one may
unfortunately see or hear of from time to time.
Clauses 24 and 25 of the bill contain what are
considered to be extremely serious offences. This is
serious racial and religious vilification. As I said at the
beginning of my presentation today, nobody supports
racial and religious vilification: they do not, cannot,
should not and will not. However, I will be very
concerned if this legislation becomes law, because it
was only a few short weeks ago that most of the world
community was concerned about what was happening
in Afghanistan.
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The Honourable Bill Baxter spoke about one aspect of
that issue. I refer to another. A Herald Sun article of
3 March entitled ‘Temples of doom’ refers to the
wanton destruction by the Taliban in Afghanistan of
priceless centuries-old statues. The statues being
destroyed were in the Bamiyan Valley of Afghanistan. I
do not believe it would be possible for any member of
this chamber or the community to criticise the wanton
destruction of sacred statues on the basis of dubious
justification if the legislation being debated today
comes into law. That would be a shame. The priceless
objects were destroyed wantonly, but if we were to say
so after the bill becomes law we may be liable to
prosecution, which would be inexcusable.
I now refer to clause 28, the search warrant provision. It
is one of the most offensive provisions I have seen
since I arrived in this place eight years ago. Parliament
is being asked to authorise search warrants and the use
of physical force so the Victoria Police and others may
enter private homes and businesses looking for
documents or evidence of some exhibited bad
behaviour. I cannot support the provision. As a
non-lawyer, I will not cop it.
The Australian Journal of Human Rights, vol. 1, no. 1,
of December 1994, has some interesting information to
do with the experience in New South Wales about the
level of complaints. Under the heading, ‘The board’s
experience with civil complaints’ the article states:
A total of 442 written complaints of racial vilification were
lodged from 1 October 1989 until 31 July 1994. Nearly half
of these complaints were against the media …

Of the total of 442 complaints, only 1 was referred to
the tribunal for hearing. Do we really need the bill?
I refer to page 48 of the annual report of the Human
Rights and Equal Opportunity Commission. Under the
heading ‘Racial hatred’ it states:
Disputes between neighbours and media represent the most
common area of dispute under the racial hatred provisions.

This is not about people seeking to vilify others but
about people with vested interests — the complaints
industry — exercising their rights, which is over the
top.
I refer also to a letter from the Presbyterian Church of
Victoria, signed by the convenor of the church and
nation committee. It states:
We recognise that the government has made significant
changes to the original model bill (particularly providing an
exception to ‘discussion of religious issues’ and in separating
civil and criminal actions). However, our concerns and
apprehensions about this bill have not subsided.
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We urge you in the interest of good government and
community harmony to resist and reject this bill in its totality.

The National Observer is a magazine most people are
familiar with. I received a letter dated 29 May from
Dr Spry, QC. It states:
The Labor Party’s anti-freedom-of-speech bill involves
extremely serious threats to liberty. It is the kind of legislation
that emanates from dictatorships.

It further states in the attachment:
The bill is particularly badly drafted, as the comments above
show. But because it is aimed, needlessly (in view of the
various wide-ranging existing provisions), against freedom of
speech, further amendments could not overcome its essential
vice.

Mr Terry Lane is a Sunday Age columnist. In an article
in that paper of 10 June, he states:
The Racial and Religious Tolerance Bill is offensive. First, it
creates special categories of exempt vilifiers. Second, it
creates special categories of victims. Third, it holds one
person responsible for another person’s thoughts and works.
And fourth — most egregiously — it conflates race and
religion into a single category as though they were the same.

That is difficult under law; and more difficult to accept
for an average person and citizen in this wonderful state
of Victoria. The article further states:
This law not only creates special classes of exempt vilifiers, it
also creates special classes of victims. I am confident that I
can ridicule the Anglican Archbishop of Sydney without fear
of draconian consequences. But I hold my tongue on assorted
rabbis, imams and devotees of L. Ron Hubbard.

Mr Lane is suggesting that not all complaints and
attitudes will be treated equally. I share that view.
The Catholic Archdiocese of Melbourne also expressed
concern with the legislation. A letter dated 3 June from
the Most Reverend D. J. Hart, diocesan administrator,
states:
I am disappointed that the church was not given the
opportunity to comment on the precise contents of the
amendments to the original bill before they were introduced
into the Parliament, or at least in time to give them proper
consideration.

The letter refers to the potential of a convergence
between the church and the state. It concludes by
stating:
Legislation such as this was proposed in 1992. Archbishop
Little was very critical of it. He said that it would have the
tendency to drive the issue of racial and religious vilification
underground. There is racial and religious hatred in our
society; but not in such proportions as to justify this type of
legislation.
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For these reasons, I am fearful that this legislation may end up
being used to attack the religious freedom it seeks to protect.

Andrew Bolt, a columnist in the Herald Sun, wrote a
significant article in that paper on 4 June entitled ‘Race
laws backs another type of bully’. It states in part:
And we’ll hand a further stick to professional complainers
who already treat discrimination laws as a licence to extort.
As in: pay me go-away money or I’ll drag you off to court
and make your name mud.

I have many other examples that I could cite to
honourable members. We all know that even untrue
allegations make headlines once they are made. In
many ways the media does not report, it creates public
opinion or sensationalises. Under this legislation it will
be possible — and I believe it would happen — that an
innocent person would be accused of an offence.
The mere fact that a person who may be in professional,
business or civic life is accused will be widely reported
with great damage. That is unacceptable.
The bill has the potential to destroy many fine
Australians through unnecessary harassment. There has
been no consideration in the bill as to penalties or costs
against those who make false or vexatious complaints.
There is a presumption of guilt: hence the reversal of
proof contained in the legislation. Earlier I said that I
will not in this chamber vote for any legislation of this
type that reverses the onus of proof where emotion or
non-specific information is required to be the ultimate
test.
In the recent past we have seen media feeding frenzies
when there is the slightest issue of racial or religious
controversy, particularly in sporting activities. Political
correctness is rapidly beginning to influence free
speech. Political correctness is from time to time raising
its head even in this house, which is sad to see. I
suggest that my credentials in relation to multicultural
issues are well known and recognised by honourable
members as positive.
I have close friends overseas in several countries, and I
value them. The disturbing aspect of this bill is that we
are being asked to approve legislation that will for the
first time in Victoria establish a police unit to secretly
report on the religious and racial views of fellow
Australians — that has to happen when the Victoria
Police work with the Equal Opportunity Commission.
Through this legislation we will be authorising and
requiring the Equal Opportunity Commission to assist
with the preparation of complaints and then to
adjudicate on those same complaints.
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We are also enabling the states to assist children to
inform on their parents and on other citizens. We are
encouraging and accepting — for the first time in
Australia that I am aware of — the state funding of
informants, which is un-Australian. We require
employers to be responsible for the thoughts and the
words of their employees, which is unacceptable.
Interestingly, the bill does not accept the truth as a
defence.
The bill will enable search warrants and the use of
police force to be used against our constituents on the
suspicion that they may have documents that could
substantiate an allegation of bad behaviour. That is an
unacceptable situation.
What about cost recovery? It has been suggested that
the Equal Opportunity Commission and the process
will solve everything. For people who never go near a
court, who live their lives as sensible, productive and
hardworking Victorian and Australian citizens, to
receive a summons from the Equal Opportunity
Commission or a knock on the door from the police
over some racial or religious vilification issue will
destroy them emotionally and cause them great stress.
That is not acceptable. Little consideration is given to
the impact of these allegations and accusations on the
average citizen. I looked for but could not find any
accommodation or assistance for people who will be
unfairly accused. There is no accommodation or cost
recovery for innocent people.
In conclusion, this bill does not reflect the Australia that
I was born into, nor does it recognise or value the
progress and success of our community on these issues
or reflect the wishes of the large number of Victorians
that I have the honour to represent in the South Eastern
Province. I will have no part in legislating away or
reducing our right to free speech, because that is what
the legislation does. The Honourable Denis Napthine,
the Leader of the Liberal Party, has approved a free
vote for members of the Liberal Party on this
legislation. I will exercise my right to this free vote. For
me, my vote will also be a matter of conscience.
Sometimes a sincere belief can lead one to a very
lonely place, but this is where I must stand.
I believe the state should not adjudicate on matters of
religious ethics or views. I cannot support legislation
that will take away a significant proportion of the free
speech or religious freedoms for which thousands of
Australians have made the ultimate sacrifice. I do not
support the bill, and I will not vote for it.
Hon. G. B. ASHMAN (Koonung) — I join this
debate as almost the penultimate speaker. The

RACIAL AND RELIGIOUS TOLERANCE BILL
1502

COUNCIL

objectives of the bill are laudable, but I must question
the motives behind the need for it. In Australia we pride
ourselves on being a very tolerant society, one that has
not in the past accepted vilification or discrimination on
racial, religious or sexual preferences. We have been
very tolerant, very multicultural. That has been our real
strength. It has been part of the culture of the nation.
Our citizens have come from around the world. More
than 130 countries would be represented throughout
Australia. People who have been here for many years
would say that their reasons for coming here are not
much different from the reasons given by those who are
now taking out Australian citizenship. They have come
to Australia because they are looking for a better life,
and have left their home countries sometimes on
economic grounds, frequently for political reasons
because they were not living in a democratic society,
and sometimes for religious reasons. They have chosen
Australia because it has always been an open society
prepared to accept and tolerate a wide range of views,
religions, ambitions and objectives.
Integration has not always been easy. The Italian and
Greek migrants who came here after the Second World
War did not find integration easy, as is the current
situation with the Asian community that is not finding it
easy. If one looks back into Australia’s history, one sees
that in the 1800s the Irish, the Scots and the English did
not necessarily find integration easy, but the driving
force for them was to find a better life and integration
into a multicultural Australia.
The legislation sets out to achieve what I think are
laudable objectives. With a number of specific
exemptions it prohibits the vilification of people on the
grounds of race and religion. It is some of those
exemptions that cause difficulty. I do not believe the
bill can achieve the government’s objectives. Many of
the objectives can be achieved within the existing
framework of legislation.
Already the Summary Offences Act and the Crimes Act
carry penalties for the offences of abusive language,
and insulting and threatening behaviour. In instances
where property damage is caused, already a whole raft
of legislation provides for offences under those acts.
Throughout the debate the house has heard what are
appropriate examples — of bricks being thrown
through windows, of slogans being painted on buildings
and of people being abused — but under this bill I am
not sure that a conviction or an action would be any
more achievable than under the existing legislation.
With a large number of those actions, very much a part
of the main problem is actually identifying the culprit.
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I will skim through the provisions of the bill quickly.
Clause 7, the prosecutions provision, contains the
suggestion that vilification commenced outside Victoria
can be pursued in Victoria. I question how a Victorian
jurisdiction can move to other states or internationally
to pursue certain matters. It suggests that a message
sent from outside Victoria vilifying a person or a group
living within Victoria could be pursued. Even if that
happened on an Internet site, in South America, South
Africa, Central Africa, Russia or other like place, I am
not aware of any mechanism that state authorities
would have to pursue such happenings. I question why
that point has been made in the bill. That provision may
be useful in sending a message to the rest of the world
that we are a tolerant society and do not accept abuse
and vilification in any form, but I do not see how it can
be pursued in any practical sense.
I find the exemptions clause curious because the bill
says that an exemption can be made if an offence is part
of an artistic performance or is for an academic,
religious or scientific purpose, or any purpose in the
public interest. I suspect anybody charged under this
legislation and called before the Equal Opportunity
Commission could mount an immediate defence that an
alleged offence was part of an artistic performance or
for scientific purposes. I am not sure how that defence
could be argued against. We are not arguing about
mainstream artistic performances but about artistic
performances that would, in the eyes of most people, be
at the fringe of artistic pursuits. I question how that
works and why that exemption is included in the bill. If
it is offensive, it is offensive, and should be dealt with
according to existing laws. Action can now be taken
against anybody who is offensive through the available
defamation and other laws.
The other issue that arises concerns vexatious claims or
allegations. I note that the Equal Opportunity
Commission will assist a complainant to frame a
complaint. I do not note a corresponding clause that
would enable the commission to assist a defendant. I
envisage a scenario where a claim could be put forward
which is vexatious but which on an initial look may
appear to have some substance; and another individual
may be faced with the option and the difficulty of
defending themselves against it at a hearing or
conciliation process. Some assistance should be
available to the defendant so that people who are sitting
around the table in a conciliation process have an equal
opportunity to receive advice and representation.
I am most concerned about the clause that places a
liability on the employer. Although all responsible
employers would be keen to prevent any vilification on
any grounds within a place of work, I am not sure how
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an employer can control the actions of an employee or
how the employer should be liable for the actions of the
employee. Certainly employers can take action to
control some activities within lunch rooms or in the
workplace, and if the employer is aware of
victimisation it is in their interests in managing the
business to address those matters, but it is not right and
proper to make the employer ultimately accountable.

correspondence about both arguments that I probably
would prefer not to have received as it has threatened
dire consequences if I do not vote in a particular way. I
say to all those people: it will not influence the way I
vote. I had intended abstaining from the vote, but that
was not as a result of the threats from anyone on either
side of the argument. I have some genuine difficulty in
coming to a conclusion on this piece of legislation.

The bill will, I think, pass. I am not sure, as I have
indicated, that it is going to add a great deal to the
statute books other than another 22-odd pages.

I will just recount one side of all of this which I
consider amusing. My office has received quite a
number of emails from groups totally opposed to the
legislation. A few days ago I put in place at the office a
process by which they were emailed in return and an
address or some other contact details were sought. I can
report that 15 people were found to be living in a post
office box in Coburg!

I have some problems with how we come up with a
definition of what is a lawful religion and belief,
because all honourable members would know from
history that religion has been the cause of many wars
and of many kings and queens losing their heads. It will
forever be much debated. The Christians will not agree
with the Muslims or the Hindus. We might achieve
some understanding and acceptance of one another’s
religion, but there will be vigorous debate about the
pros and cons of each religion and its particular beliefs.
In what I might refer to as the large brand selection
among the Christian religions, there are the Catholic
Church, the Uniting Church, the Anglican Church, the
Brethren, the Christian Scientists and the Church of
Scientology. There is vigorous debate among that range
of groups on who has the right brand and the correct
belief. One day we may all know what is the right
belief, but at this stage I certainly do not know what is
the right brand. I subscribe to the Christian philosophy,
but I have some difficulty about which brand to
associate with.
Hon. W. R. Baxter — I don’t think you are on your
own, Mr Ashman.
Hon. G. B. ASHMAN — I think it is a widespread
problem. When we law-makers start talking about what
will or will not be a lawful religion, we get ourselves
into some quite deep water, and I do not believe there is
a way out of it for us. I have the firm view that the state
and religion should be strictly separated. As I said,
frequently when they have not been separated there
have been wars between different groups; and kings,
queens and prime ministers have lost their heads; and
other terrible things have tended to happen. As I said
also, questions of religion are unresolved and will
remain so for a very long time.
Each of us has noted a very strong campaign both for
and against the bill. That demonstrates the difficulty of
legislating in this area. There are some very strong
arguments both for and against the legislation. I will not
canvass all of those. Suffice to say that I have some

Hon. E. J. Powell — It must be crowded.
Hon. G. B. ASHMAN — I believe it is the post
office box of the Citizens Electoral Council of
Australia, which I thought was quite interesting.
All people have the right to be heard. As Australians we
have really prided ourselves as having freedom of
speech and we have provided that freedom to the
media, which we all consider to be a fundamental right.
We also have freedom of political speech. If we were to
proceed with this legislation, we would be curtailing
one of the great freedoms we have, which is one of the
reasons that the migrants I talked about earlier have
come to this country.
Australians consider verbal and physical abuse to be
totally unacceptable. Existing legislation provides for
redress against such behaviour. As I said, Australia is a
multicultural society. Australians are understanding
people but we find some of the behaviour of some
groups to be totally unacceptable, and those elements
need to be totally discouraged.
In conclusion, the way forward for us is with education.
I am not talking about school education but about
general education across the community as we all talk
to one another and break down the barriers that lead to
discrimination, vilification and all of those other
unacceptable practices, so that we have community
involvement and all show care and compassion for one
another. Then legislation such as this will not be
required.
Hon. T. C. THEOPHANOUS (Jika Jika) — I
support the bill, and in so doing I recognise that there
may be honourable members in this house and people
in the community who have had to search their
consciences on the bill. It is a challenging bill that goes
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to fundamentals. It goes to the fundamentals of the way
we see each other and the way we interact with each
other.
I have no objection to people making up their own
minds on the bill. I understand some people believe the
bill compromises freedom of speech. I believe the bill
challenges two great principles. The first is freedom of
speech and how we value freedom of speech — and
each and every one of us in this house values freedom
of speech. The bill also incorporates another principle:
the right of people not to be vilified. Whether the bill
has achieved the balance of those two great principles is
something for each person in this place to consider and
to vote on according to their consciences. However, I
want to tell a story about why I feel the way I do.
I have heard the argument about the Hitler era and that
good people did not stand up — I think they were the
words Mr Baxter used. However, just imagine for one
moment that you were a Jew, not one of the German
people who did not stand up. Those German people had
their freedom of speech compromised under the Hitler
regime and they had no rights in those terms. However,
think about the Jews and imagine in that era if there had
been a law such as this which prevented the vilification
of the Jewish people at that time. It is an important
point to imagine and understand.
One of the things we need to understand is that
vilification is also about fear; it is about the fear of
being vilified. Fear, of course, is an obstacle to freedom
of speech. If you are afraid you are going to be vilified
you are unlikely to be able to speak freely. In one sense
this bill provides a greater level of freedom of speech
for people who are in fear of being vilified. That is a
point we need to understand and take into
consideration.
How do I know this? Well, I know it because I have
seen it and experienced it myself. That is how I know
that vilification is a challenge to freedom of speech for
minority groups. The important point that is missed in
the debate is that when we talk about vilification we
should be talking about it in terms of vilifying minority
groups. In the Hitler example I cited earlier, it was the
vilification of the Jews. In a recent example it was the
vilification of the East Timorese. They are the
international example of vilification and suppression of
freedom of speech. Quite often the two go together. In
the Australian context we are also talking about
vilification of minority groups and how they have
experienced it.
Every once in a while a bill such as this comes to the
house which someone from my background feels
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strongly about. I feel strongly about it because I see the
bill as enhancing freedom of speech for minority
groups, and I see it as important because it is part of a
series of initiatives to educate the community so that
people can appreciate that vilification has effects on
people and that it is unacceptable in our community.
The bill gives me an opportunity to talk about some of
my own and my family’s experiences over the years. If
I had to characterise my family and its experiences it
would be in the same terms as would apply to many
thousands of migrant families who came to this
country — it was a struggle. It was not only a struggle
to make a life in this country, it was also a struggle for
ideals.
My parents came to this country with the ideals of
justice, equality and a fair go. They did not come to this
country to be vilified, and they never believed they
would be. During that time, however, Australia was
going through a difficult period when the predominant
ideology and policy related to pressure to assimilate.
That policy had an effect in terms of vilification, but it
also had an effect in the way those enormous pressures
were felt by people like me.
I felt that pressure every day I went to school for the
whole time I went to school after we came to Australia.
We lived initially in Albert Park. There were no
language schools at the time. The only after-hours
Greek school was in the city, and my father used to take
me on the tram to that school because he wanted me to
retain something of the culture I had been brought up
with. But when I got off the tram and went to my
friends at that school, the pressure was to assimilate —
and it was very, very strong.
A whole range of other things occurred in the way
people were treated at that time. We moved to
Broadmeadows, which was another working-class area.
At that time Broadmeadows was one of the fringe areas
of Melbourne, and in many ways it still is. I went to
school at Glenroy High School. The pressure I felt at
that school was, in my mind, absolutely incredible. It
came from teachers, it came from students and it came
from my peers. It came from my maths teacher, who
laughingly referred to me in class as ‘Theo squared’
because my name happened to be a double name and
was difficult to pronounce. It came as I walked down
the street and a gang of kids would come up to me and
call me ‘wog’, ‘greasy’ or ‘dago’. Not only would they
do that, they would call me a dago and then threaten to
belt me up, or they would incite other people to belt
dagos up.
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How was that different from what was happening to the
Jews in the early stages of Nazi Germany? The
difference was that fortunately in this country we had a
democracy that at least offered a level of protection.
However, let me tell you that those pressures were
phenomenal.
I will give you another example. I remember going to
school one day and my sandwich somehow getting
mixed up with the sandwich of one of my Anglo
friends. His sandwich was your normal two pieces of
white bread with one of the normal things you would
have in a sandwich at that time — I think it was ham.
Mine was made of very thick bread — the old Vienna
bread that you had to cut up — so it was a lot thicker,
and inside was grilled eggplant that my mother had
grilled the night before and put into the sandwich. Why
do I remember this?
Hon. K. M. Smith — You hated eggplant!
Hon. T. C. THEOPHANOUS — I can laugh at it
now, but I can tell honourable members that at the time
I felt it so intensely because I was made to feel a
laughing-stock because no-one understood what was in
the sandwich. The other boy who got my sandwich
showed it around to everyone, asked them to say how
yucky it all was, and threw it away. That is an example
of the sort of educational process that we had to go
through.
It is interesting that my parents felt fearful of interacting
with the outside world because they did not have the
local language, which meant that the role of interpreter
fell to us, their children, because we picked up the
English very quickly and were able to converse. The
disempowering nature of having to use your small
children to communicate with other people cannot be
understood unless you experience it. There were no
interpreters, there was no-one else, so it was left to the
kids.
Imagine the pressure on kids trying to interpret lawyers!
I remember doing that because my mother suffered an
injury while she worked at the Australian Jam Factory
when one of the belts that was turning around fell and
came crashing down and hit her. She was involved in a
workers compensation case back then, and at that time
everything was done with solicitors. Just imagine a boy
of eight in a courtroom trying to interpret for his parents
in a workers compensation case! They are the sorts of
things that happened. They happened to me and they
happened to thousands of other people as well.
I remember clearly when the Whitlam government
came in and the mood began to change to the idea of
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multiculturalism being the appropriate philosophy for
this country. But it contributed a lot more than just a
philosophy. With the Whitlam changes came things
like a free education system at tertiary level, which
meant that people like me were able to get into places
like this. It meant that the dreams of my parents to
educate their children were able to be fulfilled, because
the money involved meant they could not afford to send
their children to university.
These were the struggles and the ways we tried to
become a part of this country, to interact with it but also
to be accepted by it. The policy of multiculturalism and
the way it came into place had a great effect on me. It is
one of the reasons I very strongly support reconciliation
with Aboriginals. The introduction of the policy of
multiculturalism and its adoption by political parties of
both sides was accompanied by a recognition that what
had happened during the assimilation years was
inappropriate. In that sense the multiculturalism policy
was akin to the whole community saying ‘sorry’ for
what had happened during the assimilation years. That
is how it was felt by people like me, my parents and
many others.
I agree with others that there should be an education
process alongside this legislation, because ultimately
we have to educate people about respecting one
another. But that does not mean that this legislation is
unnecessary; rather, it is an adjunct or an addition. In an
ideal society it would never have to be used — that
would be our hope — but the truth is that there are
many people out there who make those kinds of
statements and who challenge our notions of free
speech. As I have said, freedom of speech is always in a
context: not being vilified helps those people, because
freedom from the fear of being vilified enhances the
freedom of speech of those people who would
otherwise be vilified.
Freedom of speech is also valued in our society because
we are, fortunately, a democratic society. We are able
to support the notion of, ‘I disagree with what you say
but I will fight to the death for your right to say it’. I
support that. It is a known principle. But when that
known principle is applied to people who are hungry
and uneducated and have no access to the means for a
normal life as we enjoy in this country, it is a fairly
shallow principle. Beyond that, even in this country is
the principle of free speech really meant to shield
people who go around spreading racial and religious
hatred and vilifying others? I have given examples of
individuals who in a whole host of ways vilify our
Jewish community and who vilify other races by calling
them inferior or by seeking to incite others to exclude
them from society.

RACIAL AND RELIGIOUS TOLERANCE BILL
1506

COUNCIL

In our society, in every quarter, rights come with
responsibilities. We have a right to freedom of speech
and we all value it, but it comes with a set of
responsibilities that involve respecting others, not
vilifying them. I do not believe the bill will erode
freedom of speech or open debate, because both rely on
strong democratic institutions and accountability
systems as well as an independent judiciary, and
thankfully this country has all of those.
I will conclude by talking again about my family. As
with thousands of other families, my father came to
Australia before the rest of the family. I did not see my
father for three years because of that separation, so one
of my earliest memories is of the footbridge and of
walking off the ship when we arrived and looking
around for the father I could not remember. My family
back then was grateful to the World Council of
Churches because, unlike thousands of other migrants,
we were not able to come on the assisted program and
would not have been able to join my father had it not
been for a loan from the World Council of Churches.
In trying to encapsulate the migrant experience and
why migrants such as I feel so strongly about this
legislation, I will conclude my remarks by reading a
poem into Hansard. It is a poem about my father. It is a
poem I read at his funeral, and it is meant to describe
the feeling of the immigration experience, how
migrants felt about it, and how they saw this country
with hope and as a country where they could have
freedom of speech — free of vilification from anyone.
That is how they saw it.
You came to this land
Migrant worker
With a culture
Impregnated in your mind
They had no task to perform
No special grinding to fit the cog
A little oil
On moulded steel
And you spun
In orchestrated silence
To their command
You came to this land
Migrant worker
With a vision
Of justice and equality
Of respect amongst all man
You worked in this land
Migrant worker
And fought against intolerance
And fought for understanding
And on that factory floor
You changed this land
Forever

Hon. M. T. LUCKINS (Waverley) — At the outset
I acknowledge the terrific contributions that have been
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made to this debate by honourable members in both
houses, particularly members from migrant
backgrounds. I never thought there would be a day
when I would be congratulating Mr Theophanous, but I
would like to congratulate him on his wonderful and
very moving contribution on this important bill for all
Victorians.
From the outset I will say that I intend to support the
legislation, but I will raise some concerns I have with
certain provisions of the bill. I am not from a
non-English-speaking background. I am fully Celtic —
Irish and Welsh. Yet I, too, over the years have been
taunted because people have made assumptions about
my ethnic origin. People have assumed that I am
basically anything and everything, particularly
European, due to my colouring. That always dismayed
me, particularly when I was quite young. The fact is
that no-one should be subjected to racial or religious
taunts because of how they look, where they come from
or what they believe in.
In 1996, shortly after I entered Parliament, I had the
opportunity to participate in a debate on racial tolerance
that was initiated by Premier Jeff Kennett after the rise
of Hansonism in Australia. I think it was in June of that
year. In that speech I said that I was very proud to
support the motion, which reaffirmed the coalition
government’s commitment to racial tolerance, and that
I cannot abide sectarianism in any form. I have made
my view on discrimination very clear in this place and
throughout the community, certainly within my
electorate. I abhor discrimination on any basis.
I believe we need to educate the Victorian community
to ensure that people understand what their obligations
are in how they treat others. I would like to commend
Vichealth, which is currently running a campaign
through the media that highlights the responsibilities of
employers to provide a work environment that is free of
discrimination. I believe the government could have
embarked on a similar program to reinforce the
messages for what is, on the whole, a very tolerant and
caring Victorian community.
The primary reason that I support this bill is that it goes
to the root of the foundations of this country. I am very
proud to be Victorian, and I am very proud to be
Australian. I am very proud of our history in accepting
people from all over the world into the Australian
community. My electorate of Waverley Province
includes the areas of Springvale, Clayton, Oakleigh,
Glen Waverley, Mount Waverley, Bennettswood and
Box Hill. It is not only a very multiculturally diverse
community but it has a high representation of
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individuals from many religious groups from all over
the world.
It has been brought to my attention, unfortunately on
many occasions, that people within my own community
have from time to time been vilified by others within
that community. That is something I do not readily
accept, but unfortunately that is the case.
I grew up and went to school in Springvale. During the
1970s, when I was at primary school, the Enterprise
hostel was situated on Westall Road, Springvale. My
primary school, St Joseph’s, accepted many of the
refugees who had come to Australia under immigration
programs instituted primarily by a Liberal government
when Malcolm Fraser was Prime Minister. During my
primary school years I was widely exposed to people
from all over the world and from many different racial
and religious backgrounds, which has certainly
coloured my view and perception of our community.
On the whole, the children I went to school with from
Cambodian, Vietnamese, Laotian, Maltese, Italian and
Greek backgrounds were well accepted by fellow
students and the community.
It must be said that throughout the settlement of
Australia each wave of new migrants has unfortunately
experienced some degree of discrimination. Some
people in our community remain on the receiving end
of discrimination every day of their lives. Racism and
discrimination is mainly borne out of ignorance. People
such as Pauline Hanson and other groups — for
example, Lyndon Larouche and his merry men — work
on the insecurities of people in the mainstream
community and talk about the threat being posed by
people from different backgrounds. There is a lot of
ignorance. Discrimination often is based on lack of
exposure to different cultural and religious experiences.
I believe education is the best way to alleviate any form
of discrimination in our community.
The Equal Opportunity Act was first introduced by a
Liberal government. Part 2 of that act sets out under
‘Attributes’:
The following are the attributes on the basis of which
discrimination is prohibited in the areas of activity set out in
Part 3.

I will refer to part 3 in a moment. Those attributes
include age, impairment, industrial activity, lawful
sexual activity, marital status, physical features,
political belief or activity, pregnancy, race, religious
belief or activity, sex, parental status or status as a carer,
and personal association. Those provisions in the Equal
Opportunity Act deter unnecessary and discriminatory
behaviour in the community. It is a matter of educating
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the community more widely about their obligations and
responsibilities under acts such as the Equal
Opportunity Act.
Similarly, the Summary Offences Act carries penalties
for obscene, indecent and threatening language or
behaviour. As a member of the Scrutiny of Acts and
Regulations Committee I have been pleased to have
participated in the formulation of a discussion paper
which was circulated last month on the inquiry into the
Summary Offences Act 1966. SARC has gone through
every provision of the existing Summary Offences Act
and has proposed amendments and in some cases repeal
of some of the provisions.
Section 17 of the Summary Offences Act deals with
obscene, indecent and threatening language or
behaviour. The committee proposed that the section be
re-enacted and changed so that it covers a prohibition of
behaviour and three new generic offences which
include offensive, threatening or obscene conduct,
offensive, threatening or obscene language, and the
display of offensive or obscene material, depictions or
representations.
Basically, the penalties in the Racial and Religious
Tolerance Bill are summary offences. I fear that despite
its clear commitment to a multicultural Victoria by not
allowing unwarranted discrimination to occur in our
community, the government has, nonetheless, divided
the community by the way the model bill was put up
and the subsequent consultations that occurred within
the community. Even within different religious groups
and sometimes within the same religion, I have been
given conflicting views about the bill. I have also had
conflicting views put to me by individuals from the
same multicultural groups and from the same ethnic
background.
The government could have made good its commitment
to stamp out racial and religious vilification by
strengthening the provisions of the Summary Offences
Act rather than recreating new legislation. I reiterate
that education is an important core component of any
commitment to stamp out racial and religious
intolerance in our community.
Clauses 7 and 8 deal with racial vilification and
religious vilification and deem them to be unlawful.
Clause 10 states:
… it is irrelevant whether or not the person made an
assumption about the race or religious belief or activity of
another person or class of persons that was incorrect at the
time that the contravention is alleged to have taken place.
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The penalties for serious vilification offences against
people on the basis of race or religion are: in the case of
a body corporate, 300 penalty units; in any other case,
imprisonment for six months or 60 penalty units or
both. They are maximum penalties for a summary
offence. If these offences had been incorporated into
the Summary Offences Act as it now stands we could
have avoided a lot of the grief the community has been
subjected to through the debate on this bill.
I have a problem personally with the exemptions in
clause 11 concerning public conduct. The clause states
that conduct engaged in reasonably and in good faith:
(a) in the performance, exhibition or distribution of an
artistic work; or
(b) in the course of any statement, publication, discussion or
debate made or held, or any conduct engaged in, for —
(i)

any genuine academic, artistic, religious or
scientific purpose; or

(ii) any purpose that is in the public interest; or
(c) in making or publishing a fair and accurate report of any
event or matter of public interest —

is exempt from the provisions of the bill.
This means that some of the most offensive material
that may incite people to take action against others is
exempt. The bill seeks to protect minorities from
minorities — the minorities from non-English-speaking
backgrounds from the minority of Victorians who are
bigoted — but exempting art and comedy, when the
most offence can really be taken by individuals, makes
the bill a bit of a folly. I was personally offended by the
Serrano exhibition — I will not go into what the
representation was — as were many members of the
community.
This bill will exempt any depiction or representation
and any statement made that may be discriminatory in
nature if it is deemed to be artistic. I have a problem
with that provision. But as the bill stands the provision
exists, and it will not preclude me from supporting the
bill.
I feel proud to be part of a very tolerant multicultural
Victorian community. I feel proud to have been
exposed to family experiences of what it is like to be a
migrant coming to this country, notwithstanding the
fact that my father came from Britain in the 1950s.
From my childhood I have been enriched by my
exposure to and contact with many ethnic and religious
groups within our community, and I am certainly
endeavouring to ensure that my children benefit from
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that appreciation of other cultures and religious beliefs.
I commend the bill to the house.
Hon. J. W. G. ROSS (Higinbotham) — I have not
participated in a debate with such ambivalence since I
entered this place. The Liberal Party is absolutely
committed to the proposition that there is no place in
our community for racial and religious vilification.
However, there is a healthy diversity of opinion on our
side of the house on the best ways and means of
achieving that outcome.
The Victorian community faces myriad problems with
many social issues. Such problems range from drug
abuse, interpersonal pathology expressed as domestic
violence and child abuse, and youth suicide. In many
debates in this house I have put the view that legislation
is a very blunt instrument. It has a limited capacity to
improve our social environment, and in many cases it
can be counterproductive.
The primary emphasis in the objectives of this bill
should be on appropriate programs of community
development, and in particular the proper education and
skill of living in an increasingly complex and diverse
society. There is absolutely no doubt that the control of
racial and religious vilification is a subset of the need
for the community to develop effective programs to
deliver improved interpersonal harmony within a
supportive society. However, today our collective mind
is focused on the issue of racial and religious
vilification.
Therefore at the outset I advise the house — and in all
conscience I believe I represent many Victorians who
have sufficient confidence in our multicultural society
and our personal attitudes towards cultural and religious
freedom — that I will be saying no thank you to this
bill. In expressing that confidence I feel obliged to
reveal at least some of the aspects of my own ancestry,
upbringing and education. In many ways one’s personal
life experiences determine the positions one adopts on
many social issues.
Unlike many of my colleagues I stand before the house
as a fifth-generation Australian, and a descendant of
Tasmanian convict stock to boot.
In a sense I suppose that puts me at a distinct
disadvantage in comparison with some more recent
immigrants to this country. I listened with enormous
intensity to the compelling arguments put by
Mr Theophanous about the challenges he was presented
with in coming to this country as a child. I sympathised
with his separation from his father and the difficulty he
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had at school. I make no greater comment than I was
moved by his sincerity.
My disadvantage is I have not been personally
subjected to the racial and religious taunts that I know
many others in this country have suffered.
Nevertheless, and strange as it may seem, my maternal
grandmother experienced such discrimination and
refused to acknowledge her ancestry as the
grand-daughter of a convict. She refused to convey
within the family her Anglo–Celtic heritage for fear of
discrimination, for the reasons I have explained. Her
insecurity was expressed in various ways, including the
withholding of information that I sought from her on
our family history and the origins of our culture.
Running up a totally blind alley in being inquisitive
about one’s cultural background and ancestry is an
eerie experience.
Having said that, I put on the record and accept totally
that I have no special claim to an Australian national
identity. As a member of the local Moorabbin council
prior to coming into this place and as a member of
Parliament I have welcomed thousands of migrants as
new citizens in the dozens of local citizenship
ceremonies I have attended in and around my
electorate, and I have relished their new-found equality.
The point I make is that, apart from our indigenous
people, none of us have not experienced some social
challenges in changing residence to a new country. In
my case that social dislocation is remote, and I have
obviously been sheltered from it. However, that
experience of generations past has instilled values in
my family that find every form of social, religious or
ancestral vilification totally repugnant.
In due course I had the privilege of a private Anglican
education under the tutelage of Canon P. St J. Wilson in
Brighton. My racially diverse school community was
encouraged to explore the dimensions of religion and
culture. In comparative religious studies we examined
Hinduism, Buddhism, Roman Catholicism, Christian
orthodoxy and many other religions of the world. I well
remember the enormous impact that had on me. I also
remember the invitations issued by the late Rabbi
Danglo, the visits I made to the Jewish synagogue and
the enrichment that experience provided in my life.
That multicultural experience continued into university
life. In a sense the internationalism that is the hallmark
of my chosen field is an enriching experience.
The waves of migration from Europe during my youth,
and more recently from Asia, have expanded the
horizons of all Victorians through the cultural and
linguistic diversity this state has experienced. The truth
is that, especially over the past 50 years, Victorians
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have been able to develop one of the most harmonious
societies in the world. Our community comprises
people originating from more than 150 countries, who
speak over 200 languages and follow more than
100 religious faiths. My problem is that this bill
telegraphs a message to the world at large that Victoria
has been unable to properly manage its cultural and
religious diversity. That message is patently wrong and
counterproductive. I represent a group of Victorians
who are confident and secure in our society and
celebrate its diversity. I am pleased to say that by and
large this has been achieved without the unnecessary
heavy hand of the law.
On the other side of the coin is the consideration of
what successive waves of new migrants have found
most appealing in their new home. I can think of only
one word that could capture the all-embracing
sentiment of most migrants, and that is freedom:
freedom of speech, freedom to celebrate their cultural
heritage, freedom to explore their ancestry, freedom to
practice religion, freedom to educate their children in
their own way, freedom to protest against oppression in
their countries of origin, and the greatest of freedom of
all — simply to be themselves. These freedoms are a
beacon to the world, and they have been achieved
through the process of multicultural socialisation and
not legal bludgeoning, from which many migrants have
sought to escape.
The greatest criticism that can be made of the bill
before the house this evening is that it has the potential
to impinge on those freedoms and compromise the high
level of multicultural harmony that is endemic in
Victoria. Nevertheless, nobody in this place would
dispute that the freedom we enjoy in this country is not
without limits. People should never be free to inflict
racial and religious vilification on any individual, but in
my view such action should not be a criminal offence,
rather it should be managed by a process of social
development. That is the Australian way. It has long
been the Australian way, and the product of it is the
society that we currently enjoy, in all its multicultural
dimensions.
The problem with this bill is that it is simply not
necessary. Even if the Labor Party has a proclivity for
civil sanctions — I do not say that in a disparaging way
in any sense — we have the Victorian Crimes Act, the
Victorian Summary Offences Act, the Victorian Equal
Opportunity Act and the commonwealth Racial
Discrimination Act. They all provide the ways and
means to achieve the objectives of the bill.
Even in other jurisdictions where comparable
legislation exists, we are assured it is hardly ever used.
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The catchcry is, ‘Don’t worry about this bill, it will
have no practical impact and is largely symbolic’. For
example, in New South Wales I understand there have
been only about four instances where comparable
legislation has been used. My immediate response is: if
it has no practical importance, why bother?
In fact, the bill has already shown its potential to invoke
the very behaviours it purports to suppress. The weight
of correspondence and opinion I have received from
my electorate and elsewhere indicates to me that a
significant amount of racial disharmony has already
emerged since the conceptualisation of this bill. That
weight of public opinion has undoubtedly in some
measure been shaped by the Herald Sun editorials.
Nevertheless, there is no doubt the paper struck a chord
in the community, and the strength of collective public
opinion has a real place in this debate.
My major objection to the bill is one of principle, but
there are details that I believe are simply bad law. I
have great personal difficulty with the reverse onus of
proof placed on an individual accused of racial and
religious vilification. We all know that it is difficult for
individuals to extricate themselves from prima facie
allegations by any form of due process. Once mud is
thrown it has a tendency to stick and is often difficult to
remove.
The irrelevance of motive is also a cause of great
concern to me, especially where language and style of
address is complicated by cross-cultural and linguistic
ambiguity. I well remember the television personality,
Bert Newton inadvertently insulting the great
Mohammed Ali by referring to him as ‘boy’. The
remark was clearly not intended to offend, but it had a
special meaning to black Americans.
The principle of vicarious liability, where an employer
is held responsible for the actions of an employee, will
prove to be unworkable in practice. The bill will require
an employer to appear before a tribunal and prove their
innocence. The bill seeks to enact a flawed process
where employers will be held accountable for every
dubious action of their employees. That is just not
practical and is patently unfair. How can employers be
constantly held accountable for such complex issues as
interracial harmony and words spoken inadvertently out
of place and then be called up before a judicial body
and made to defend the actions of their workers? It is
patently unfair.
The ability of children to make allegations in respect of
others, including their own parents, is another minefield
that could easily generate real difficulties for parents in
managing their children and their families. I know of
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instances in the current working of society where the
access of children to income independent of their
parents results in the individuals moving to divorce
their parents. It can generate enormous problems in
maintaining the integrity of the family. There is no
more basic social building block in our society than the
family. There are no more important groups in our
society than dedicated and loving parents who need to
manage their children through difficult adolescent
years. The capacity for unfair allegations to be made by
children against their parents, who may then be hauled
before a tribunal is not a hypothetical problem, it could
turn out to be a problem in practice.
One of my most substantial objections relates to the
exemptions provided for artists, performing artists,
academics, scientists and the media. Firstly, subjectivity
is implied in such exemptions. What is a professional
artist? What are the limits set on the artist? It has the
ultimate effect of creating an elite group of individuals
who would be above this law. As I read the legislation,
it would undoubtedly condone actions such as the
photographic display by Andres Serrano known as ‘Piss
Christ’. Honourable members will recall the display at
the National Gallery of Victoria that caused widespread
distress among Christian communities right across
Victoria and was ultimately withdrawn for a variety of
reasons. I believe the legislation would go a long way
towards legitimising such a display and is simply
beyond the pale. Given the strong support for the
exhibition from sections of the arts community at the
time, if the bill were law we could have expected a
different outcome from what occurred. The legislation
would have been wheeled out to justify the display.
The whole process provides a giant loophole to groups
and individuals who for cynical purposes wish to stir up
trouble of a racial and religious nature and then shelter
behind the exemption provisions of the bill.
I cannot be more blunt than to say, especially with
respect to the exemptions and the creation of elite
groups, that this bill has within it the seeds of its own
destruction. I have a number of real ethical and moral
dilemmas with this bill. I applaud and acknowledge that
its main objective is to reduce the prevalence of racial
and religious vilification, but I believe the legal
framework that has been proposed by the government
is simply wrong headed. I cannot in conscience support
its passage through this house.
Hon. K. M. SMITH (South Eastern) — This
legislation strikes at the heart of freedom of speech. I
look at freedom of speech as one of the main
cornerstones of our democracy to enable people to say
what they want to say — I do not mean racial or
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religious hatred. This bill will restrict the freedom of
speech of people in this country.
We should never forget that people have come to this
country to escape this sort of legislation. They came
here because they knew that Australia is a country
where people can express themselves with some
freedom and nobody will be charged or thrown into jail,
as happens in some places around the world where a
person can be killed because they have expressed their
point of view.
I have agonised over my decision about what I would
do in regard to this bill. I come from a normal
background, and Mr Theophanous today spoke about
his background in his contribution on the bill. I can
understand some of his concerns and the reasons for the
bill being implemented. I worry a little because
everything he spoke about — how the kids at school
called him a wog, a dago or whatever, and how they
expressed their dislike for him — probably happened
many years ago, but that was basically Australia in
those days.
I can remember my father talking about the dagos, the
wogs and the spics who were coming here. I did not
understand what it meant. We went to school with kids
who came from different backgrounds. They were kids
that you grew up with and played football with, and
when you grew up they became part of your group. We
used to go down to the Chows for tea of a Friday night.
You would take your pot and have it filled up with
Chinese food. People no longer go to the Chows; they
go to a Chinese restaurant because expressions have
changed and our society has grown up. Our society is
multicultural: one where we do not have to put people
into little boxes and abuse them.
Hon. M. R. Thomson — We still do.
Hon. K. M. SMITH — We don’t! If you do, it is
really your fault. My background is in the building
trade, which probably has the very best of abusers, but
we also have the very best tradesmen such as the
concreters, the tilers and the builders, who came from
countries around the world. We looked up to them and
admired their work. We had some belief in those people
in the building industry. You could call them dagos,
wogs and so on, but it was done on a friendly basis.
Those people would call one another wogs because that
was the way they talked to one another. I would not call
people wogs.
I would not think of Mr Theophanous as a wog; I
consider him as a colleague in Parliament. I do not
believe in the things he believes in, but never in all of
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the debates have I referred to him as a wog, nor would I
call him that in the corridors of Parliament. That
language was probably the norm some 50 years ago. It
was wrong.
People are saying, through this legislation, which has
been debated in the other house and in this house, that
the situation is as bad as it ever was and we should do
something about stamping it out. The problems are not
as bad as people are trying to make them out to be.
The legislation will drive a wedge between
communities. It will give people an opportunity or a
forum to take somebody to court to argue a case. The
media, the newspapers and the television cameras will
report their hatred for the person being taken to court.
One example is the soccer player who crossed his heart
with his three fingers. I did not notice it because it did
not mean anything to me, but for a Croatian it was an
insult, and if the legislation had been in place that
player would have been taken to the Equal Opportunity
Commission because somebody objected to the gesture.
The riots in the soccer stands because of racial hatred
are bad enough, but these matters will finish up in the
courts and in the streets. It will perpetuate the hatred.
Hon. M. R. Thomson — I thought you said it didn’t
go on.
Hon. K. M. SMITH — That is the sort of hatred I
am talking about, and it could continue. I am not a great
supporter of Liberty Victoria, but in this case I tend to
support its stand against the bill, because it can see the
problems that will be created if it is passed.
Only once in the 12 or 13 years I have been a member
of this place has a person approached me complaining
about ethnic vilification. He was a Chinese doctor from
the south-eastern suburbs who made an appointment to
see me and brought with him a tape recording that he
had taken from an answering machine in his surgery.
That man, whose wife had taken the message, ended up
in tears as he again listened to the hate in that message.
He was a terrific bloke who did a lot of work for the
people in his area. I thought, ‘How awful it is that
somebody would have the lack of courage, for a start,
to talk like that into a telephone’.
The bill would not be a deterrent to such an incident. It
would not have stopped the hatred or led to a
prosecution because the gutless wonder who left it did
not bother to leave his name or telephone number. This
sort of legislation will do nothing to overcome that sort
of problem.
The second-reading speech states:
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While the rule of law can influence behaviour, I want to
emphasise that the government sees legislation as only one
plank of the strategy in dealing with racial and religious
vilification.
Most importantly we will focus on a range of non-legislative
measures designed to promote tolerance and mutual respect
and to deal with conduct that vilifies.

Why not get on with those other measures before you
use a sledgehammer to crack the nut? I believe in the
evolution that has occurred in the past 60 to 80 years.
Education is available, and people have learnt to live
with one another. People do not insult one another. Yes,
I agree, you still get extremists, and the house has heard
about windows in synagogues being broken and the
abuse that goes on from time to time. But laws are in
place now to deal with those circumstances. It becomes
a matter of education and being able to talk to people to
make them understand.
Australia accepts immigrants from around the world.
Many of them come from cultures that have
experienced hundreds and sometimes thousands of
years of hatred from people living in neighbouring
countries. This legislation will not stop that sort of
hatred. Education will make a difference, but this bill
will not. Having these sorts of laws in place will not
stop vilification.
An article in the Herald Sun of 7 February is headed
‘Arabs fear race bill will kill debate’. It states, in part:
Arabic community groups have raised concerns about the
state government’s racial vilification bill.
The groups are concerned about freedom of speech and
whether the government will adequately fund anti-racism
education programs.

I do not think the second-reading speech says anything
about an allocation of funds for education. The article
further states:
Palestinian Refugee and Exile Awareness Association
spokesman Asem Judeh said yesterday he feared the
proposed legislation would stifle public debate.
‘I don’t want to punish people for their views, I prefer to
debate people’, he said.
Mr Judeh said he opposed racial vilification, but was
concerned that Arab Australians would be unable to raise
certain Middle-East issues.
‘I don’t want to be called anti-Semitic if I criticise the Jewish
ideology of Zionism’, he said.

That is true. Those two groups of people have been
fighting for many years, and whether you are a Jew, an
Arab or a Palestinian the problems exist in those
countries. But if those people come to Australia they
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must understand they will be living in Australia and
abiding by Australian rules. Education will help people.
There is no point in dragging people through the courts,
because that only provides a forum in which to air the
hatred that may have existed between them for years.
The article further states:
Last week an Islamic shop in Brunswick withdrew a book
from its front window after complaints from B’nai B’rith.
Mr Ben-Moshe said the book, Protocols of the Elders of Zion,
was anti-Semitic and should not be publicly displayed.
‘If someone put something in a Jewish shop saying that all
Arabs are terrorists, that would be outrageous — —

Hon. M. R. Thomson — Yes, it would.
Hon. K. M. SMITH — Yes, but are we to censor
what people display in bookshops or what they read?
Are we to push our views onto Arabs or Jews? It is up
to them to decide what they want to do. A book
displayed in a shop window does not amount to racial
hatred.
I have concerns with the problems this bill will create
down the track. I do not believe we have to hate, but it
worries me that the second-reading speech states:
An exception also exists for private conversations or
behaviour, which occurs in circumstances that indicate,
objectively, that the parties did not intend to be seen or heard
by anyone else.

That means that people are going to start going into
little corners if they want to have conversations.
because they may be overheard by somebody else
expressing some views that somebody else does not
want to hear. It says:
For example, a private conversation in a private home will be
taken not to have been intended to be heard by anyone else
and will escape liability. The erection of an offensive sign in
the front yard of a private home, which can clearly be viewed
by any person passing by, however, is a different matter.

But if somebody’s conversation inside is heard outside
that may well lead to a prosecution that is not
warranted. The legislation that has been brought into
this house — and with our support, if there is enough
support for it to go through — will allow these
problems to occur. I do not want to see these problems
occurring. I thought as a country we had grown up
enough that we did not have to have this sort of
legislation. There is enough other state legislation and
enough federal legislation to cover any of the problems
that we have already spoken about here tonight, and
today and yesterday when we spoke about this bill. We
have those in place, and here we are once again setting
up a sledgehammer to crack a walnut.
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The bill opens up for other people’s interpretation what
has been said or how it has been said. Honourable
members know the sorts of people that will get
around — some of the troublemakers — who will
interpret things in a way they want to interpret it; not in
the way it was said or the way it was intended, but the
way that they themselves actually want to hear that
having been said. I have a problem with that because
somebody could well be dragged before court after the
Victorian Civil and Administrative Tribunal had dealt
with them and be facing some sort of unwarranted
charge.
I will say again that people have come to this country
on the basis that they want to escape the type of
legislation that we are bringing in with this bill. That
worries me. It worries me for their sake, and it worries
me for the generations ahead that are going to be in a
similar situation. I do not support this legislation — and
I will not be supporting it! I disapprove of people’s
rights and their freedom of speech being taken away
from them. I think that is wrong.
If I could correct Mr Theophanous: he said that Voltaire
said, ‘I disapprove of what you say but I will defend to
the death your right to say it’. In fact, Helvetius said
that. I think it is wonderful that I had the opportunity to
correct that, but I believe in that principle, too — I will
defend your right to be able to speak and to say the
things you wish to say.
Honourable members interjecting.
Hon. K. M. SMITH — I defend the right for even
you, Mr Theophanous, to say some of the things that
you say. I do not always agree with you, but I will
defend your right to say it.
I do not agree with this legislation. It is going to take
people’s freedom of speech away from them. It is going
to close the doors on some people and it is going to
open the doors on the courts. It is going to open the
doors to racial hatred and religious hatred being put on
the front pages of the papers again.
It seems ludicrous to exempt churches from this
legislation. I think sometimes the greatest purveyors of
hate within communities are in the pulpits of churches.
Most of the great wars have started from people not
agreeing with one another’s religions, and here we are
going to exempt them! We are going to exempt the
members of the media if they report on any sort of
racial or religious vilification. In fact, they will be the
purveyors of it themselves, and under this legislation
they will have some rights to do it.
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Racist violence in this country is relatively insignificant
and isolated. It should not occur, but it does. However,
as a country we are growing out of it.
I do not support this legislation. I think this is a sad day
for Victoria when we have to bring in this type of
legislation. I will conclude there.
House divided on motion:

Ayes, 32
Ashman, Mr
Birrell, Mr
Boardman, Mr
Brideson, Mr
Broad, Ms
Carbines, Mrs
Coote, Mrs
Cover, Mr
Craige, Mr
Darveniza, Ms (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Gould, Ms
Hadden, Ms

Jennings, Mr
Katsambanis, Mr
Lucas, Mr
Luckins, Mrs
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Nguyen, Mr
Olexander, Mr
Rich-Phillips, Mr (Teller)
Romanes, Ms
Smith, Mr R. F.
Smith, Ms
Stoney, Mr
Theophanous, Mr
Thomson, Ms

Noes, 9
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Bishop, Mr
Bowden, Mr

Hall, Mr
Hallam, Mr (Teller)
Powell, Mrs
Strong, Mr

Motion agreed to.
Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions. I
know for some members it was a difficult debate, and I
believe there were some well-thought-out and reasoned
contributions put to the house. I thank honourable
members who supported the bill.
House divided on motion:

Ayes, 32
Ashman, Mr
Birrell, Mr
Boardman, Mr
Brideson, Mr
Broad, Ms
Carbines, Mrs
Coote, Mrs
Cover, Mr

Jennings, Mr
Katsambanis, Mr (Teller)
Lucas, Mr
Luckins, Mrs
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Nguyen, Mr
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Craige, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr
Furletti, Mr
Gould, Ms
Hadden, Ms (Teller)

Olexander, Mr
Rich-Phillips, Mr
Romanes, Ms
Smith, Mr R. F.
Smith, Ms
Stoney, Mr
Theophanous, Mr
Thomson, Ms

Noes, 8
Baxter, Mr (Teller)
Best, Mr
Bishop, Mr
Bowden, Mr

Hall, Mr
Hallam, Mr
Powell, Mrs (Teller)
Strong, Mr
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I did this after consultation with the delegates at
Southcorp Wines. The company offered the wine to the
union at a generous price. At no time did I pressure or
make demands on Southcorp Wines or any other
company. I have never asked any company for anything
for myself and I am offended when accused of having
done so. Mr President, these wines were enjoyed by me
and approximately 300 delegates and guests at our
Christmas function.

BUSINESS OF THE HOUSE
Adjournment

Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

APPROPRIATION (2001/2002) BILL
Introduction and first reading
Received from Assembly.

Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the Council, at its rising, adjourn until Tuesday next at
10.00 a.m.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

PERSONAL EXPLANATION
Hon. R. F. SMITH (Chelsea) — I wish to make a
personal explanation to the house. On Wednesday,
6 June this year, the honourable member for
Mornington, Mr Robin Cooper, stated in the Assembly
that I had demanded that Southcorp Wines provide me
with 24 dozen bottles of premium wine at no charge.
He asked the question in the house as to whether I had
kept the wine for my own use, or alternatively had I
sold the wine, and if I had what had I done with the
proceeds.
He stated that I had, in fact, stood over Southcorp and
demanded goods free of charge. He asked had I
declared those goods to the taxation office. He stated
that I should answer these allegations. Mr President, I
choose to do that now.
I did not demand or even ask Southcorp Wines for
anything. I did, however, ask for a quote for 12 dozen
bottles of middle-range wines, being eight dozen white
and four dozen red. I explained to Southcorp that the
union had a Christmas function for its delegates and
guests and that I would be grateful for a quote.

Marine parks: Ricketts Point
Hon. C. A. STRONG (Higinbotham) — I raise with
the Minister for Energy and Resources to take up with
the Minister for Environment and Conservation in the
other place the matter of marine parks in my electorate.
Like most Bayside City Council constituents, I was
absolutely astounded and incredulous when Ricketts
Point was not included in Labor’s recommendations for
marine parks. In fact, in this week’s issue of our local
newspaper, Bayside Advertiser, an article by Martin
Boulton highlights that there have been many rallies at
Ricketts Point asking for its inclusion and that the
mayor of Bayside council has rung up the Premier
asking for its inclusion.
Like all environmentally minded Victorians I was left
rather agog yesterday when the minister in the other
place petulantly withdrew the marine parks bill with the
excuse that there was not enough money left in the
massive budget surplus the Labor government inherited
to do it. I guess they are fundamentally too tight to put a
bit of small change on the table to achieve marine parks
of national standards. When you compare that to the
hundreds of millions of dollars they are happily
spending on water down the Snowy River, one wonders
at the difference! I hope the question of marine parks
will return in some way to this house.
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My appeal to the minister is that when she looks at this
issue again she reconsiders Ricketts Point in any future
proposals that may come forward. In advocating that
she does so, I point out that this is an easily achievable
proposition. Local support for it is enormous. The local
council is in favour of it. It would not affect any fishing
areas at all so probably no compensation would be
required. I therefore ask the minister to pursue this
matter with her colleague in the other house.

Roads: cattle overpasses
Hon. E. J. POWELL (North Eastern) — I raise
with the Minister for Energy and Resources,
representing the Minister for State and Regional
Development in the other place, a complaint I received
from a Mr Des Morgan, a dairy farmer at Invergordon.
Mr Morgan’s son, Travis, recently phoned the
Victorian Farmers Federation about a government
subsidy for stock overpasses–underpasses. I believe the
VFF was administering the fund. Travis explained that
he and his father wanted to divert 600 cows that twice a
day were being moved along Union Road, a
1-kilometre dirt road, to their adjoining property. Travis
was led to believe they would be funded under this
scheme and made application on 25 July last year. He
received responses on 10 August and 19 September
stating that the application was still under
consideration. On 21 November Travis received a letter
advising that his application was unsuccessful because
the crossing did not meet the strict criteria. The letter
states that due to the high demand for funding, priority
was now given to those who met the criteria, implying
that it would have been successful had there not been
such a high demand on the funding.
Mr Morgan feels let down. It took three months to find
out that the application had been rejected, and in that
time a bridge was constructed over Nine Mile Creek to
divert the cattle from a very busy road which is
dangerous at dusk and during winter months because of
fog. The cost to Mr Morgan’s family was $30 000.
Funding for this subsidy is through the Rural
Infrastructure Development Fund and the maximum
funding is $20 000 on a dollar-for-dollar basis. The
criteria is for an overpass–underpass on any road or rail
but not for channel crossings. However, the overpass
had to be completed before he received the funding.
Mr Morgan is seeking a government subsidy of
$15 000 for the works that have been completed.
I ask the minister to investigate this case. Mr Morgan
found a solution for keeping his cattle off an extremely
busy and dangerous road and should not be penalised
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because the funds ran out while he was waiting three
months for an answer.

Schools: woodwork materials
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise with the Minister for Sport and Recreation,
representing the Minister for Education in another
place, a matter I raised on 22 March regarding the use
of medium-density fibreboard (MDF) in woodwork
classes in schools.
On that occasion the question arose from a constituent’s
inquiry and concern about possible health conditions
arising from the use of that material in school
woodwork rooms. On that occasion I asked the
Minister for Education to investigate the use of MDF in
schools and determine whether there was a possibility
of health issues. That was some 11 weeks ago, and I am
yet to receive a response or acknowledgment from the
Minister for Education and consequently have not been
able to respond to my constituent.
This is a very serious matter that goes to the issue of
possible health concerns about students in our schools. I
ask that the minister do me the courtesy of replying to
this matter, investigating it and determining if our
students are at risk.

Taxis: airport dispute
Hon. ANDREW BRIDESON (Waverley) — I
raise an issue with the Minister for Energy and
Resources, representing the Minister for Transport in
the other place. Yesterday a taxidriver based at
Mount Waverley visited my office somewhat
concerned about the potential flow-on effect of the new
taxi car park key card scheme which I believe is soon to
be implemented at Melbourne Airport.
The taxidriver informed my electorate officer that many
drivers are concerned that local councils may
implement such schemes and that that would lead to an
impost on passengers and ultimately lead to a decline in
passenger numbers and the livelihoods of taxidrivers.
I ask the Minister for Transport, who is responsible for
the taxi directorate, to give an assurance that local
councils will not be permitted to levy a taxi parking fee.

Consumer affairs: Colac auctioneer
Hon. BILL FORWOOD (Templestowe) — The
matter I raise for the attention of the Minister for
Consumer Affairs concerns an issue raised by Mr Ken
Hooke of Tower Hill, near Warrnambool, regarding the
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interpretation and clarification of section 4 of the
Second-Hand Dealers and Pawnbrokers Act.
I have with me a letter dated 18 May from the minister
to my colleague in the other place Mr Vogels, which
makes it very clear that section 4 of the act does not
apply to a licensed auctioneer. Mr Hooke is trying to
sell his business to a Mr Maxfield. Mr Maxfield wanted
to be very clear about the relationship, so he took the
minister’s letter to the local Colac police station, where
he spoke to Acting Sergeant Don Scott. I spoke to
Acting Sergeant Scott today who confirmed that was
what happened on 1 June. The letter from the minister
states in part:
The letter … has been directed to me for reply, as I am the
minister responsible for the act.

Despite the letter saying the minister is responsible for
the act, Acting Sergeant Scott decided that the
minister’s interpretation was not correct and that the
purchase should not take place. The extraordinary
situation has now occurred where the minister has
provided Mr Vogels with a letter explaining how the act
works, and the local policeman does not believe it is
true.
The problem is that the purchase cannot take place until
the local police decide that the letter is correct. Will the
minister solve the problem in any way she may care to?

Delatite: boundary review
Hon. E. G. STONEY (Central Highlands) — I ask
that the Minister for Energy and Resources raise a
matter with the Minister for Local Government in the
other place. The recently released review of the Delatite
shire has found that there are irreconcilable differences
and that on balance the shire should split. The review
was conducted by independent consultants using
criteria set out by both the shire and, especially, the
government.
Last night the Delatite shire decided to send the report
in its entirety to the Minister for Local Government for
his comment and decision. It is absolutely vital that the
minister make a quick decision. The point I am making
tonight is that unless a quick decision is made the shire
will, because of the uncertainty, gradually grind to a
halt as it looks for a new direction. Following the report
there is a great degree of uncertainty within the shire
and it does not quite know where it is going. It is
certainly looking for the government to show a lead in
this matter.
I ask for leadership from the local member, the
honourable member for Benalla in the other place,
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Denise Allen, and especially from the Minister for
Local Government, Bob Cameron, and for a quick
decision to be made on this issue so that Delatite shire
can get on with its business.

Barwon Heads Pony Club
Hon. I. J. COVER (Geelong) — I raise for the
attention of the Minister for Sport and Recreation, who
is also the Minister for Youth Affairs, the ongoing
efforts to relocate the Barwon Heads Football and
Netball Club to the Barwon Heads Village Park, which
is also home to the Barwon Heads Pony Club. The
matter has been going on for some time.
A report in the Geelong Advertiser of Wednesday of
this week states that the mayor of the City of Greater
Geelong, Cr Stretch Kontelj, called on the state
government to provide urgent help to resolve the issue,
and that in doing so he wrote to local Labor
politicians — Ian Trezise, the honourable member for
Geelong in another place, and the Honourable Elaine
Carbines, a member for Geelong Province in this
place — seeking their help. That was quite a reasonable
course of action to take, given that Mr Trezise is the
chair of the Barwon Heads Pony Club and
Mrs Carbines is the chair of the Barwon Heads Village
Park steering committee.
I thought it was a reasonable course of action, but the
report in the Geelong Advertiser states that
Mrs Carbines:
… labelled the mayor’s comments as ill-informed, untimely
and incredibly ignorant.

The mayor, who is held in high regard by the Geelong
community and was recognised in the Queen’s
Birthday honours list on Monday this week when he
received the Order of Australia medal, was being
attacked for simply reflecting the views of his council.
That shows the disregard the Labor Party has for local
government in Victoria. I fear that such an outburst
may well sour the process that has been going on for
some time with Mrs Carbines as the chair of the
steering committee.
I call on the minister, in his capacity as the minister
responsible for sport, recreation and youth, given that
the activities of the Barwon Heads Pony Club cover all
those bases, to indicate to the house whether he is
aware of the issue and see whether he can use his
influence to assist the council and the clubs concerned
to get a speedy resolution.
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Box Hill Hospital
Hon. D. McL. DAVIS (East Yarra) — I seek the
assistance of the Leader of the Government in her
capacity as the representative of the Minister for Health
in the other place on a matter concerning the March
quarter 2001 Hospital Services Report released today.
That report draws attention to a number of worrying
local issues in the East Yarra Province, particularly
those concerning the Box Hill Hospital.
The report indicates that the number of people waiting
for over 12 hours for emergency department treatment
at the Box Hill Hospital increased from 130 in the
March quarter 2000 to 316 in the March quarter
2001 — a 143 per cent increase.
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concerning the review and future of the Shire of
Delatite.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Honourable Bill Forwood referred to
me a matter relating to Mr Ken Hooke, who wishes to
sell his business. We seem to have a difference of legal
opinion. The legal opinion coming from my department
indicates that certain actions can be taken on behalf of
Mr Hooke. Apparently the legal opinion of Acting
Sergeant Don Scott is not the same view as the legal
opinion emanating from my department. I will therefore
refer the matter to the Minister for Police and
Emergency Services for further advice in relation to the
specifics of this case.

The number of ambulance bypasses in the March
quarter 2001 increased by 254 per cent compared with
the March quarter 2000. The number of most urgent
cases unable to access Box Hill Hospital also rose by
42 per cent in that same period.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will refer the matter raised by the
Honourable Gordon Rich-Phillips regarding
medium-density fibreboard usage in woodwork rooms
in schools to the Minister for Education in the other
place.

I note that the Minister for Health has said the Hospital
Services Report will not be presented in its current form
again. I believe that in the case of Box Hill Hospital and
a number of other hospitals that is an attempt to hide the
facts. I seek from the minister a clear guarantee that
these figures will be available in their current form into
the future and that sufficient resources will be deployed
at Box Hill Hospital to ensure that these figures do not
continue to deteriorate.

The Honourable Ian Cover asked a question about the
relocation of the Barwon Heads Football Club and
other associated groups. I am conscious of the
outstanding work that the Honourable Elaine Carbines
is doing as the chair of that group. I suggest that the
mayor’s comments may be a fraction premature as
there is a process under way and I have full confidence
that a satisfactory resolution can be reached.
Motion agreed to.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable David Davis raised a
matter for the attention of the Minister for Health. I will
ask the minister to respond in the usual manner.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Chris Strong raised a
matter for the consideration of the Minister for
Environment and Conservation concerning Ricketts
Point, and I will refer that to the minister.
I will refer the matter raised by the Honourable Jeanette
Powell concerning Mr Morgan and his cattle to the
Minister for State and Regional Development.
The Honourable Andrew Brideson raised a matter for
the consideration of the Minister for Transport
concerning taxi parking fees and local councils. I will
refer that matter to the minister.
I will refer to the Minister for Local Government the
matter raised by the Honourable Graeme Stoney

House adjourned 7.36 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 13 June 2001
Multicultural Affairs: Racial and Religious Tolerance Bill
1705. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Multicultural Affairs):
(a) What are the names and addresses of all consultants and contracted researchers retained by the
Government to report to it on its proposal to introduce a Racial and Religious Tolerance Bill and what is
the cost of each consultancy and/or retainer.
(b) What consultation process was followed in drafting the Racial and Religious Tolerance Bill.
(c) Is any further work required to re-draft the proposed bill.
ANSWER:
I am informed that:
(a) Sweeney Research Pty Ltd was engaged to research and assist in developing a communication strategy to
promote the government’s proposed racial and religious tolerance legislation.
The Strategy Shop was engaged as part of the consultation process to facilitate the public and Indigenous
consultations.
Sweeney Research Pty Ltd is located at 232 Dorcas Street, South Melbourne, Victoria 3205. The cost of
research undertaken by Sweeney Research totalled $35,200 GST inclusive.
The Strategy Shop is located at 248 Coventry Street, South Melbourne, Victoria 3205. The total cost of the
facilitation process was $42,128.75 GST inclusive.
(b) Relevant units within the Department of Premier and Cabinet and other government departments and agencies
were consulted in the drafting of the Racial and Religious Tolerance Bill.
(c) Subsequent to Cabinet consideration of recommended amendments to the bill, parliamentary counsel has made
all necessary drafting changes.

Premier: freedom of information requests
1706. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): Have any individuals been employed within the Department of Premier and
Cabinet to police and monitor freedom of information requests; if so — (i) what does the role entail; and
(ii) how is the role different from that of Freedom of Information Officers in other departments.
ANSWER:
I am informed that:
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There are no individuals employed within the Department of Premier and Cabinet that police Freedom of
Information (FoI) requests.
However, two officers of the Department of Premier and Cabinet are duly appointed Authorised Officers under s
26 of the Freedom of Information Act 1982 (Act). They have been vested with the powers and functions that have
been conferred on the Secretary of the Department (the Principal Officer under the Act). The two officers have
been authorised to make decisions in respect of FoI requests for access to documents made to the Department under
the Act. They also:
(i) manage the receipt and processing of those requests;
(ii) advise the Secretary, staff and senior management of the Department and its agencies on the application and
interpretation of the Act and the regulations; and
(iii) maintain statistics and reports on FOI activities across the Department and its agencies.

Premier: office telephone calls
1798. THE HON. D .McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): How many telephone calls were made from the Department of Premier and
Cabinet offices and the Office of the Premier on Thursday, 10 May 2001 to the telephone number
1300 360 204.
ANSWER:
I am informed that:
No telephone calls were made from the Department of Premier and Cabinet offices and the Office of the Premier
on Thursday, 10 May 2001 to the telephone number 1300 360 204.

Premier: office telephone calls
1799. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): How many telephone calls were made from the Department of Premier and
Cabinet offices and the Office of the Premier on Thursday, 10 May 2001 to the telephone number
1300 360 198.
ANSWER:
I am informed that:
No telephone calls were made from the Department of Premier and Cabinet offices and the Office of the Premier
on Thursday, 10 May 2001 to the telephone number 1300 360 198.
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