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ABSENCE OF DEPUTY CLERK
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Tuesday, 23 May 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 2.03 p.m. and read the prayer.
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PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

ABSENCE OF DEPUTY CLERK
The PRESIDENT — Order! I inform the house that
because of illness the Deputy Clerk will be on sick
leave for some time, which will include the remainder
of the autumn sitting. As a consequence of his absence
Dr Ray Wright, the Usher of the Black Rod, has been
appointed Acting Deputy Clerk and Clerk of
Committees and Dr Stephen Redenbach, the Manager,
Procedure and Projects Office, has been appointed
Acting Usher of the Black Rod.

PHOTOGRAPHING OF PROCEEDINGS
The PRESIDENT — Order! I advise that I have
given permission for Mr Grant Campaign to take
photographs during question time for inclusion in the
Parliament of Victoria visitors booklet and for inclusion
on the Parliament’s Internet site. Mr Campaign will
take photographs from the advisers box, the bar of the
house and the galleries.

Read first time on motion of Hon. J. M. MADDEN
(Minister assisting the Minister for Planning).

QUESTIONS WITHOUT NOTICE
Basketball Victoria
Hon. BILL FORWOOD (Templestowe) — Has
the Minister for Sport and Recreation discussed with
Basketball Victoria the fact that its constitution is
invalid and that its board of management, including
general manager, Lindsay Gaze, have therefore been
acting illegally? If so, what action has he taken in this
matter?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I have not been made aware of the
circumstances in relation to Basketball Victoria, but I
shall ask my department to investigate those matters
accordingly.

Companion card
ROYAL ASSENT
Message read advising royal assent on 16 May to:
Chinese Medicine Registration Act
Disability Services (Amendment) Act
Electronic Transactions (Victoria) Act
Equal Opportunity (Breastfeeding) Act
Federal Courts (Consequential Amendments) Act
Local Government (Governance) Act
National Taxation Reform (Further Consequential
Provisions) Act
Vocational Education and Training (Council
Membership) Act

ACCIDENT COMPENSATION (COMMON
LAW AND BENEFITS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister assisting the Minister for Workcover).

Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Sport and Recreation advise the house
what steps he is taking to improve access to sport and
recreation activities for Victorians with disabilities?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am committed to improving access to
sport and recreation opportunities for Victorians. To
that purpose I have provided $100 000 funding to the
Victorian Network on Recreation and Disability, or
Vicnord, to establish the companion card scheme in
Victoria. It will replace the current range of ad hoc
agreements that put unfair pressure on individual venue
operators and limit the capacity of people with
disabilities to access venues and events of their choice.
The fundamental principle behind the scheme, about
which honourable members may not be aware, is that it
should cost no more for a person with a disability to
watch sport or be a spectator of other events than it
costs you or me. Upon presentation of the card, which
will require endorsement by medical practitioners to be
issued, venue operators will be comfortable in
providing access to people with disabilities and their
carers — that is the key — for the price of one entry.

QUESTIONS WITHOUT NOTICE
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Venues within my portfolio will lead the way by
encouraging all Victorian venues to support the
companion card scheme.

Tuesday, 23 May 2000

providing common goals; and, importantly, achieving
financial independence and a sustainable cash flow,
which accords well with the government’s financial
objectives.

Basketball Victoria
Hon. C. A. FURLETTI (Templestowe) — I direct
my question to the Minister for Consumer Affairs. Is it
true that Consumer and Business Affairs Victoria is
investigating Basketball Victoria for breaches of the
Associations Incorporations Act? If such breaches are
confirmed, what action will be taken against Basketball
Victoria?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I am unaware of any investigation into that
association. I will seek a response from my department.

Futurefish Foundation
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Energy and Resources please advise the
house on the funding agreement between the
government and the Futurefish Foundation and how it
will benefit Victorian recreational anglers?
Hon. C. C. BROAD (Minister for Energy and
Resources) — In January the Premier and I met with
Mr Rex Hunt regarding the Rex Hunt Futurefish
Foundation, of which Mr Hunt is a great advocate.
Hon. M. A. Birrell — Was it a two-way
conversation?
Hon. C. C. BROAD — It was indeed. We discussed
the support and funding of recreational fishing in
partnership with the foundation. For those members
who are not familiar with it, I point out that the
Futurefish Foundation is an organisation that was
established to use its talents and resources to promote
the rehabilitation of fish habitat and to improve access
to recreational fishing opportunities for all groups in
our community, including places in regional and rural
Victoria.
The foundation has a number of significant objectives,
including creating an acceptable restocking
enhancement program for waterways throughout
Australia. I note that restocking has been a matter of
concern to some members of the house on previous
occasions. It is an important activity that the
government supports. The foundation’s objectives
include identifying and undertaking specific
environmental projects to enhance recreational fishing;
actively supporting disadvantaged people in
experiencing the great joys of fishing; being a national
independent voice for fishers throughout Australia and

Following those discussions the government has
entered into a formal funding agreement to provide up
to $250 000 per year for the next five years on a
dollar-for-dollar basis, matching funds raised by the
foundation. Those funds will be used for
Victorian-based projects jointly agreed on between
Fisheries Victoria and the foundation. The foundation
will generate its contributions to the projects through
sponsorships, fundraising events, donations and the
like. I have no doubt that Rex Hunt and his associates
will have no difficulty in matching the funds to be
contributed by the government.
There will be appropriate accountability. Each quarter
the foundation will provide me, as responsible minister,
with a statement of activities and projects undertaken
and expenditure incurred.
In conclusion, all Victorian recreational anglers will
benefit from the partnership between the government
and the Futurefish Foundation.

Fuel: prices
Hon. B. W. BISHOP (North Western) — My
question is directed to the Minister for Consumer
Affairs. What position will the government take in
response to the private member’s bill on petrol pricing,
which will be introduced in the Assembly on
Wednesday?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I have said in the house that the government
is concerned about the prices of leaded and unleaded
petrol, diesel fuel and liquefied petroleum gas.
Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! Mr Theophanous, you
are not helping the minister by making that sort of
racket behind her back.
Hon. M. R. THOMSON — The government has
been collecting data with the view of providing
information to ensure that the Australian Competition
and Consumer Commission can proceed with the
inquiry it is currently undertaking into petrol prices in
an open and accountable way so the public can be sure
of the pricing of petrol.
I am on record in the house as saying that fuel pricing is
a federal government responsibility. It was handed over

QUESTIONS WITHOUT NOTICE
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to the federal government in 1984. The government is
concerned to ensure that people throughout country
Victoria can be secure in the knowledge that they are
paying a fair price for fuel.

Nelson Mandela Cup
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Sport and Recreation inform the house of any major
sporting events the government has recently secured for
Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I joined with the Australian Rugby
Football Union last Friday to announce that Melbourne
will be hosting the Nelson Mandela Cup on 8 July at
Colonial Stadium. The game will be between the
Australian Wallabies and South Africa’s Springbok
national rugby teams. I understand that the roof will be
closed during the game.
It is great to see Victoria hosting such great sporting
events. It reinforces our position as the Australian
sporting capital. Some 55 000 seats will be available.
The game will be held every two years, with Nelson
Mandela happily lending his name to that great event.

Smoking: dining areas and shopping centres
Hon. K. M. SMITH (South Eastern) — I ask the
Minister for Small Business which organisations or
individuals representing restaurants, specialist
tobacconists and other small businesses she has
consulted or met with on the Tobacco (Amendment)
Bill. If she has had any such meetings, what was their
result?
Hon. M. R. THOMSON (Minister for Small
Business) — I have not only spoken to members of the
Restaurant and Catering Association of Victoria but I
have also spoken to restaurateurs. I have had
discussions with representatives of the Australian Retail
Association and intend to have further discussions with
that association. I have also had discussions with
independent retailers. Restaurateurs have mixed views
on whether they support in total the tobacco legislation
to be introduced into the Parliament.
Important health issues are raised. Tobacco-related
diseases are the greatest killers of Victorians. They are
responsible for high economic and social cost to the
community. I support the legislation coming to the
Parliament. There is no evidence to suggest that the
restaurant industry will be adversely affected by the
legislation. There is no evidence in Australia or
overseas where such legislation has been introduced
that it has had an adverse effect.
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Women: discrimination
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Consumer Affairs advise the
house of any action the government is taking to address
the issue of discrimination against women in the car
industry?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The government has been concerned about
this issue for some time. Regarding women as
consumers generally, the government has placed a
request before the Family and Community
Development Committee to inquire into discrimination
against women as consumers.
The motor industry, including the purchasing, servicing
and repair of motor vehicles, is one area that will be
examined. The government has participated in a
national inquiry headed by Queensland, and research
conducted in Victoria and New South Wales indicates
that women have considerable concerns about the
patronising way they have been treated in the motor
industry. Many people in the industry believe women
know nothing about cars. The Victorian Automobile
Chamber of Commerce has been working closely with
the ministries of small business and consumer affairs to
consider ways of advising its membership how to better
treat women consumers and also how women in the
industry can assist.
The government is concerned about this issue,
including the fact that women may pay more for motor
vehicle repairs. I hope a parliamentary inquiry may
come up with some answers.

Industrial relations: government policy
Hon. M. A. BIRRELL (East Yarra) — I ask the
Minister for Industrial Relations whether it is
government policy that Victorian citizens abide by the
decisions and directives of the Federal Court?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The government supports the law of the
land and believes that people who receive penalties
under the law should abide by the decisions of the
courts.

Industrial relations: task force
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Industrial Relations advise the house of
the progress being made with the establishment of the
independent task force inquiring into the state’s
industrial relations arrangements?

QUESTIONS ON NOTICE
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Hon. M. M. GOULD (Minister for Industrial
Relations) — As honourable members will recall, the
Bracks Labor government recently established an
independent task force to inquire into the industrial
relations system in Victoria and to make
recommendations to the government on the
implementation of an industrial relations framework.
The task force is critically important to growing the
whole of the state for all Victorians. In doing so, it will
implement a key recommendation of the Growing
Victoria Together summit.
In line with that and the Premier’s determination to
increase female representation on boards and
authorities, the government has decided to expand the
membership of the task force so that it has a greater
female voice. It is also important to note that the
government, in boosting female representation on
boards and authorities, is preserving the balance
between the interests of employers, unions and the
community on the task force.
I am sure that the opposition will applaud this objective.
The new members of the task force include: Ms Wendy
Tobins, the executive director of Job Watch; Ms Robyn
Homes, the manager of employee relations at Holden
Engine Operations; and Ms Jane Calvert, the secretary
of the Construction, Forestry, Mining and Energy
Union. In addition, Mr David Gregory, the general
manager, workplace relations policy, is now the
Victorian Employers Chamber of Commerce and
Industry representative on the task force. The increased
female representation is appropriate given that many of
the issues being considered by the task force affect
women in low-paid positions in the work force. I am
pleased to note that the task force has already held two
meetings and has determined that it will travel around
the state to consult with the community.
The task force, chaired by Professor Ron McCullum,
will listen to people in Ballarat, Bendigo, Geelong,
Mildura and Traralgon. Urban consultations will also
be held in Springvale, Coburg and Sunshine. As I said
before, the task force will consult broadly with the
community. I hope the opposition makes a submission
because all submissions will be put on the web page
that has been established. I am sure honourable
members will look forward to reading the many
submissions presented to the task force.
The government’s policies stand in stark contrast to the
approach of the Kennett government which destroyed
Victoria’s award system and did not consult the
community on industrial relations issues.
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QUESTIONS ON NOTICE
Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

The question numbers are: 307, 308, 404, 405 and
422–426.
Motion agreed to.

COUNCIL OF MAGISTRATES
Annual report
Hon. M. R. THOMSON (Minister for Small Business)
presented, by command of His Excellency the Governor,
report for 1998–99.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6
Hon. M. T. LUCKINS (Waverley) presented Alert Digest
No. 6 of 2000, together with appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Anderson’s Creek Cemetery Trust — Report, 1998.
Ballaarat General Cemeteries Trust — Report, 1998.
Ballarat University — Report, 1999 (two papers).
Bendigo Cemeteries Trust — Report, 1998.
Calder Regional Waste Management Group — Minister for
Environment and Conservation’s report of 14 May 2000 of
receipt of the 1998–99 report.
Cheltenham Cemeteries Trust — Report, 1998.
Crown Land (Reserves) Act 1978 –– Minister’s Order of
8 May 2000 giving approval to granting of a licence at Henty
Park Reserve, Flinders Park Reserve and the Portland
Foreshore Reserve.
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Deakin University — Report, 1999.
Fawkner Crematorium and Memorial Park — Report, 1998.
Geelong Cemeteries Trust — Report, 1998.
Keilor Cemetery Trust — Report, 1998.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendments C24 and
C28.
Bayside Planning Scheme — Amendment C4.
Casey Planning Scheme — Amendment C11.
Dandenong — Greater Dandenong Planning Scheme —
Amendment C13.
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sue negligent employers is a fundamental right that
should never have been removed. The government is
committed to the restoration of common-law rights for
seriously injured workers within the context of a fully
funded and financially stable system which maintains
competitive premiums. The government promised the
restoration of common-law rights to seriously injured
workers within its first 100 days of government.
However, because of the need for detailed
consideration of the best way to restore common-law
and detailed actuarial costings this was not possible.
This bill restores access to common-law damages from
20 October 1999, the date the Bracks government was
sworn in. The bill also makes changes to statutory
benefits and makes other changes to the Accident
Compensation Act 1985.

Melbourne Planning Scheme — Amendment C26.
Melton Planning Scheme — Amendment C10.
Strathbogie Planning Scheme — Amendment C3.
Wangaratta Planning Scheme — Amendment C2.
La Trobe University — Report, 1999.
Lilydale Memorial Park and Cemetery Trust — Report, 1998.
Melbourne University — Report, 1999.
Memorial Park Cemetery Trust — Report, 1998.
Monash University — Report, 1999.

In late November 1999 representatives from the various
stakeholder groups were invited to form a working
party whose role was to contribute to the development
and evaluation of options for the restoration of
common-law rights, for consideration by the
government. During the course of proceedings the
working party heard expert opinions on various aspects
of the scheme and was provided with comprehensive
information on its operations. The entire process was
carried out in a transparent and consultative manner. An
actuary was engaged to assist the working party assess
the financial viability of options for restoring common
law.

Necropolis Trust — Report, 1998.
Royal Melbourne Institute of Technology — Report, 1999.
Swinburne University of Technology — Report, 1999.
Templestowe Cemetery Trust — Report, 1998.
Victoria University of Technology — Report, 1999.
Wyndham Cemeteries Trust — Report, 1998.

ACCIDENT COMPENSATION (COMMON
LAW AND BENEFITS) BILL
Second reading
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I move:
That this bill be now read a second time.

The purpose of this bill is to implement the Bracks
government’s election commitment to restore access to
common-law damages for seriously injured workers to
sue employers and recover damages. The government
believes that the right of seriously injured workers to

The report outlines the structure and financial position
of the scheme, provides an overview of the
common-law experience and comparison with other
jurisdictions and details the costed options and
recommendations. The actuarial report was published
as an accompanying volume to the main report.
Although the working party was unable to agree on a
recommended approach for the restoration of
common-law access, the report received by the
government put forward three central options reflecting
the range of views expressed by members.
The entitlement of injured workers to obtain damages at
common law was removed by the former government
on 12 November 1997 under the Accident
Compensation (Miscellaneous Amendment) Act 1997.
Only workers injured prior to 12 November 1997
retained the right to seek common-law damages.
The former rights, which were removed, provided
access to common law by a requirement that the
compensable injury be a serious injury. The test of
serious injury was satisfied by a worker having a 30 per
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cent or greater permanent impairment as a result of
compensable injury assessed according to the American
Medical Association Guides to the Evaluation of
Permanent Impairment, second edition — the AMA
Guides, second edition. On the 30 per cent test being
satisfied a worker was deemed to have a serious injury
and entitled to bring proceedings for common-law
damages. A worker with a whole-person-impairment
determination of less than 30 per cent had an
entitlement to make an application to the Victorian
Workcover Authority that the injury was a serious
injury or alternatively make an application to the court
seeking leave to bring proceedings on the basis that the
injury satisfied the narrative test of serious injury. The
narrative test examined the effects and consequences of
the injury on the worker. The narrative test for serious
injury in section 135A of the Accident Compensation
Act 1985 contained a definition of ‘serious injury’,
meaning:
(a) serious long-term impairment or loss of a
body function; or
(b) permanent serious disfigurement; or
(c) severe long-term mental or severe long-term
behavioural disturbance or disorder; or
(d) loss of a foetus.
The bill seeks to restore common-law rights for
seriously injured workers who satisfy the former
deeming test of 30 per cent or greater whole-person
impairment which will now be assessed in accordance
with the AMA Guides, fourth edition, and in the
alternative, for workers who satisfy the narrative test of
serious injury proposed by this bill. The government
sees the deeming test to be the main gateway for access
to common-law rights.
The previous narrative test for serious injury in
section 135A of the Accident Compensation Act 1985
was identical to that which was first introduced in the
Transport Accident Act 1986. The former government
had little information on which to base a reliable
estimate of the cost and little understanding of what
was meant by serious injury when the serious injury test
was introduced to the Workcover scheme. The
Parliament gave the courts little guidance as to what
was meant by the concept of serious injury in 1986
when it was introduced into the Transport Accident Act
or when it was introduced into the Accident
Compensation Act in 1992. The courts were effectively
left to develop the meaning of the narrative test of
serious injury. The overall result was a rapid increase in
the number of common-law claims over the actuarial
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estimate and abolition of access to common-law
damages by the former government.
The commitment of this government to restore
common-law rights to seriously injured workers has an
equal commitment to ensure that the costs of the
restoration of common-law rights are confined and the
number of common-law claims and the cost of those
claims can be actuarially measured in a reasonably
predictable manner. In order to achieve the objectives
of government in relation to the restoration of
common-law rights, the former narrative test of serious
injury has been altered in a number of respects: firstly,
with the intention of defining the meaning of serious
injury; and secondly, with the intention of excluding the
economic-loss basis on which certain types of
applications were successful such as those approved by
the Court of Appeal in The State of Victoria v. Glover
(Court of Appeal Supreme Court of Victoria,
unreported, 7 October 1998) and Barlow & Anor v.
Hollis (Court of Appeal Supreme Court of Victoria,
unreported, 17 March 2000).
The narrative serious injury test contained in the bill has
been codified to broadly reflect the test established by
the full court in Humphries v. Poljak (Full Court of the
Supreme Court of Victoria 1992 2 VR at 129) as well
as introducing a new loss of earning capacity
consequence with a threshold of 40 per cent. Forty per
cent is within the range of loss of earning capacity
found by the full court in Petkovski v. Galletti (Full
Court of the Supreme Court of Victoria 1994 1 VR
436) to be very considerable.
Consistent with Humphries v. Poljak, the code
prescribes that the narrative test of serious injury will
only be satisfied by reference to the consequences to
the worker of any impairment or loss of a body
function, disfigurement or mental or behavioural
disturbance or disorder, as the case may be, with
respect to pain and suffering and loss of earning
capacity when judged by comparison with other cases
in the range of possible impairments or losses of a body
function, disfigurements or mental or behavioural
disturbances or disorders, respectively. The process
undertaken by the courts will be to determine the
consequence of a particular impairment to the worker in
order to determine whether that consequence is serious
to the worker. The test to be applied is subjective in the
sense that it is the effect of the injury which must be
considered, but the determination must be objectively
made by reference to the consequences judged by
comparison with other cases in the range of possible
impairments or losses of a body function,
disfigurements or mental or behavioural disturbances or
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disorders. The two categories of consequences, pain
and suffering and loss of earning capacity, must be
considered separately in deciding whether an injury is
serious.
In accordance with the test in Humphries v. Poljak, the
impairment or loss of a body function or a
disfigurement shall not be held to be serious unless the
court finds the consequence is more than significant or
marked and is, at least, ‘very considerable’.
The government considers that the adverb ‘very’ should
be interpreted consistent with the dicta in the Court of
Appeal decision Transport Accident Commission v.
Dennis 1998 1 VR 702 at 703:
The adverb ‘very’ is important, for many disturbances are
considerable in the sense that they are important or
substantial, without being very considerable. An important or
substantial impairment would not satisfy the requirement. To
be very considerable an impairment must be more than that.

The definition of serious injury contains a new concept
in respect of the qualifying period for a consequence of
an impairment or loss of a body function, disfigurement
or mental or behavioural disturbance or disorder to be
found to be serious. Previously, it was a time period
which satisfied the requirement of being long term. In
Humphries v. Poljak, the majority of the full court did
not express a view on the meaning of the phrase
‘long-term’. It said ‘long-term’ was not an expression
likely to give rise to difficulty. The absence of guidance
as to the meaning of long term has however given rise
to ambiguity in applications and this has been
compounded by the medical and legal professions
having a different approach to the meaning to be given
to the term. The expression ‘long-term’ has been
removed from the new test and the word ‘permanent’
has been inserted by way of substitution. This is
intended to reflect the view of government that a
serious consequence is one which is permanent,
meaning indefinitely for the foreseeable future.
The test introduces a new concept of a 40 per cent
threshold of loss of earning capacity. The provision of
this objective standard is within the range which the full
court found in Petkovski v. Galletti 1994 1 VR 436 to
be very considerable. There the full court considered a
fact situation where the reduction in working hours was
from about 40 to between 25 and 20. The full court said
that such an interference with working capacity may
fairly be regarded as a serious consequence. Prior to the
decision in Humphries v. Poljak, the full court
approved the dicta of Marks J. in Ninkovic v. Pajvancek
1991 2 VR 427 that ‘disablement from work’ was a
serious consequence. Petkovski v. Galletti gave a
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meaning to the extent to which interference with
working capacity was a serious consequence. The
government regards the result in Petkovski v. Galletti to
be the appropriate benchmark for serious injury in
respect of loss of earning capacity and accordingly to
reflect the commonsense appreciation of a measure of
loss of earning capacity which should be determined as
being a serious consequence. Since Petkovski v.
Galletti, there have been two Court of Appeal
decisions, The State of Victoria v. Glover and Barlow &
Anor v. Hollis, where the court has upheld findings of a
trial judge that a loss of flexibility of options in
employment or loss of a career choice has been
sufficient to satisfy the requirement of there being a
serious economic loss consequence. Those decisions
are not consistent with the policy of the government
and in order to ensure the measure of economic loss
required to be found as a serious consequence is
consistent with that found in Humphries v. Poljak and
Petkovski v. Galletti the bill provides an objective
criteria of a loss of earning capacity measured at the
date of the hearing of the application as a loss of
earning capacity of 40 per cent or more and also
continuing to be a permanent loss of earning capacity of
that degree.
The loss of earning capacity is to be measured by firstly
comparing the worker’s income from personal exertion
or capacity to earn income on a before-injury and
after-injury basis. The focus time period for
determining the capacity to earn income on a
before-injury basis is limited to three years before the
injury and three years after the injury in order to
remove open-ended inquiries which may have varying
degrees of speculative judgment. The examination is
one which is to fairly reflect the worker’s earning
capacity had the injury not occurred. Consistent with
that understanding, in the three-year period prior to the
injury, the court may have regard to the vagaries of the
worker’s pre-injury employment history and the impact
of the worker’s social, health and other factors on the
capacity to work in that period. In respect of the three
years after the injury, the earnings and/or capacity for
earnings but for the injury will enable the court to have
regard to the probable increases or decreases in
earnings that may have occurred or the achievement of
other employment opportunities within that time had
the injury not occurred. The comparison is to be made
on an examination of pre and post-injury gross income
rather than net income. This will enable the analysis to
have a simple basis of calculation and to avoid dispute
as to a net income figure.
The three-year pre and post-injury period does not
apply in the case of a worker referred to in section
5A(7) of the act or a worker under the age of 26 years
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at the date of injury. The government recognises that
apprentices and workers undergoing training for the
purpose of becoming qualified and in general terms
workers under the age of 26 years should not be subject
to a six-year period of inquiry of earnings or earning
capacity. In the case of such workers, a court may have
regard to the probable income from personal exertion
which the worker would have earned but for the injury
over the worker’s probable earning life. This means the
usual common-law position prevails.
The government recognises there is a tension between a
worker’s motivation to undertake rehabilitation and
retraining and the opportunity to satisfy the economic
loss threshold in the serious injury test by a worker not
returning to employment or not undertaking
rehabilitation and retraining. Accordingly the bill
provides the following very important qualification on
the loss of earning capacity threshold. The bill provides
that a worker will not establish the loss of earning
capacity threshold where the worker has or would have
after rehabilitation or retraining and taking into account
the worker’s capacity for suitable employment after the
injury, and where applicable, the reasonableness of the
worker’s attempts to participate in rehabilitation and
retraining, a capacity for any employment including
alternative or further or additional employment which,
if exercised, would result in the worker earning more
than 60 per cent of his or her gross pre-injury income.
Suitable employment is defined in section 5 of the act
and in relation to a worker means employment in work
for which the worker is currently suited whether or not
that work is available having regard to certain criteria.
As the issues of rehabilitation and retraining and
capacity to undertake employment are seen by the
government to be of critical importance to the success
of being able to confine the costs of the scheme, the bill
provides that for the purpose of proving a loss of
earning capacity in a serious injury application, the
worker bears the onus of proving any inability to be
retrained or rehabilitated or to undertake suitable
employment or undertake any employment including
alternative employment or further or additional
employment. This provision is necessary to remove any
ability to apply the decision of the full court in
Woodhead v. Barrow (unreported, 3 September 1993).
Although the code provides an objective threshold of
40 per cent for loss of earning capacity which is
expected to determine that issue in the majority of cases
it is appreciated that there may be some cases where
that threshold may have an unintended consequence. In
order to meet that possibility the code retains the
previous common-law requirement that the loss of
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earning capacity consequences still meet the standard of
serious or severe. That test would still apply when a
40 per cent loss did not produce a loss in monetary
terms which was serious or otherwise where the
working life of a worker remaining after the hearing of
the application or application for a certificate would not
be long enough to warrant the 40 per cent loss of
earning capacity in that case being serious or severe as
the case may be.
The definition of serious injury maintains the previous
distinction between the requirement of a serious
impairment or loss of a body function or serious
disfigurement and a severe mental or behavioural
disturbance or disorder. The government recognises it
is proper to maintain a higher threshold requirement for
a mental or behavioural disturbance or disorder due to
the degree of subjectivity involved in such a condition.
The code does not define the meaning of the word
‘severe’. The meaning of that word was considered by
the Court of Appeal in Mobilio v. Balliotis & Ors
1998 3 VR 833. The Court of Appeal decided that the
words ‘serious’ and ‘severe’ should not be equated and
that the word ‘severe’ has a stronger meaning than the
word ‘serious’. The government accepts the correctness
of that approach in respect of the determination of the
consequences of pain and suffering. In the case of the
consequences of the loss of earning capacity it will be
sufficient to meet the 40 per cent loss of earning
capacity test, subject to the common-law measure of
severe or serious still being met.
In terms of what constitutes a mental or behavioural
disturbance or disorder, the government considers that
what is known as a functional overlay should never be
sufficient to satisfy the serious injury test. To the extent
there have been arguments put in various cases, the
most recent being the Court of Appeal decision in
Abela v. Goodman Fielder Mills & Anor (unreported,
16 February 2000) suggesting that a functional overlay
may satisfy the requirement of a serious injury, the
government says that such views are not consistent with
the intentions of government in this proposal to restore
common-law rights.
The code introduces a number of other modifications to
the common law and seeks to remove issues in respect
of which there has been ambiguity of interpretation or
doubt. The psychological or psychiatric consequences
of a physical injury and a physical injury are not to be
combined. The former fall under paragraph (c) and the
latter under paragraph (a) of the definition. In
Humphries v. Poljak, the court said it would be
anomalous to regard the consequences of mental
disturbance or disorder to fall under paragraph (a) when
the disturbance or disorder itself fell to be judged by

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
Tuesday, 23 May 2000

COUNCIL

whether they satisfied the criteria of paragraph (c). The
government considers this distinction to be proper and
should be maintained.
The assessment of serious injury is required to be made
at the time the application is considered. In accordance
with the assessment of permanent impairment under the
AMA Guides, fourth edition, stabilisation must have
occurred before an impairment determination can be
made. This accords with the intention of government
that an application for leave to bring proceedings
cannot be made until an injury has stabilised. The bill
provides that the determination of serious injury shall
be made as at the date of the application. This is
required to be consistent with the loss of earning
capacity measurement being made at that date.
For the purposes of the application, court is defined to
mean a court other than a Magistrates Court. The
government recognises that the importance of a serious
injury finding is one which requires such application
should only be heard by a judge.
Section 135A(7) provides thresholds and caps which
apply to the common-law claim in the trial of the action
after leave to bring proceedings has been granted. In
Cropp v. TAC 1998 3 VR 357, the Court of Appeal
questioned whether the threshold amounts may be
criteria of relevance to the determination of an
assessment of serious injury. The government has
chosen to maintain the previous threshold limits due to
a recognition that there may be cases where unfairness
would be created if the threshold was increased to a
higher level. However, the government considers that
by maintaining fairness in not increasing the former
monetary thresholds, it is necessary to provide that the
monetary threshold shall not be had regard to for the
purposes of the serious injury application. The bill
further provides that at the trial of an action before a
jury, the fact that a worker has been granted a serious
injury certificate or deemed to have a serious injury and
the existence of the monetary thresholds and caps shall
not be made known to the jury. The government
considers such a provision to be consistent with the
serious injury thresholds not being an influence in a
common-law trial.
The courts will be required to be satisfied that the
evidence in support of the serious injury test has been
met on the balance of probabilities. This has been
included in the code in order to enshrine the standard of
proof applied by the full court in Humphries v. Poljak
and to ensure the lower standard of proof of a strongly
arguable case is not introduced.
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The bill introduces a new concept in relation to the
worker having a limited entitlement to bring
proceedings if, on the serious injury application, the
court is not satisfied the worker has met both the pain
and suffering and loss of earning capacity thresholds. If
a worker satisfies the pain and suffering threshold but
not the loss of earning capacity threshold, then the
worker will be limited to an entitlement to bring
common-law proceedings for the recovery of pain and
suffering damages only. If, however, the worker
satisfies the economic loss threshold, the worker will be
entitled to bring proceedings for pain and suffering
damages and economic loss damages.
The necessity for a worker to satisfy either the pain and
suffering or the economic loss threshold and the
importance of the decision itself creates a need for
detailed reasons to be given by a court in respect of
each category of the application partly to determine if
there is a right of appeal. That need, together with the
decision of the Court of Appeal in Barlow & Anor v.
Hollis (unreported, 17 March 2000), has caused the
government to consider it is appropriate to include a
provision in the bill that the reasons given by the court
in deciding an application shall not be summary
reasons, but shall be as extensive and complete as the
court would give on the trial of an action. The
government considers this is an issue of importance due
to the need to be able to have the benefit of judgments
of the court in relation to issues of fact and opinion.
The bill also amends the appeal process. Following
certain dicta of the full court which were subsequently
adopted by the Court of Appeal an employer requires
leave to appeal before being able to institute an appeal
whereas a worker does not require leave. The
government considers that this distinction is one which
is not sustainable as a matter of fairness as between the
parties and particularly because of the importance of the
curial role of the Court of Appeal. To introduce a
consistent position between the parties, the bill provides
that leave to appeal shall not be required for any appeal
to the Court of Appeal from a decision granting or
refusing leave made on a serious injury application.
Finally, the bill requires the Court of Appeal to decide
for itself whether an injury is a serious injury on the
evidence and other material before the judge who heard
the application. This effectively restores the task to be
undertaken by a court of appeal to the principles
established by Humphries v. Poljak. There the court
followed the dicta of the majority as stated by the Full
Court of the High Court in Warren v. Coombes (1979)
142CLR531 p.552, ‘the duty of the appellate court is to
decide the case — the facts as well as the law — for
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itself. In doing so it must recognise the advantages
enjoyed by the judge who conducted the trial’.
Those workers who were injured between
12 November 1997 and 19 October 1999 and have
serious injuries but are not eligible for common-law
damages will be placed in an intensive case review
program. Each identified claim will be reviewed to
ensure that the previous claims management has:
supported and ensured services provided to
claimants meet individual needs;
assessed all aspects of the claim and taken
appropriate and timely action in accordance with the
Accident Compensation Act 1985 and guidelines
issued by the Victorian Workcover Authority;
explored in detail return-to-work options for
claimants with a capacity to work;
facilitated claimant access to all statutory
entitlements as offered by the Accident
Compensation Act, particularly lump sum
impairment benefits; and
considered potential claimant access to other
non-Workcover statutory entitlements such as the
Sentencing Act 1991, and possible commonwealth
social security entitlements and advised the claimant
of his or her possible entitlements.
It is intended that those workers assessed as having a
whole-person impairment of 30 per cent or more using
the AMA Guides, fourth edition, who have been on
weekly benefits for over 104 weeks and are assessed as
having no current work capacity indefinitely, are to
have the option to apply to the Victorian Workcover
Authority for a settlement of their future weekly
benefit. The Department of Treasury and Finance and
the Victorian Workcover Authority have been asked to
look at ways to achieve this outcome.
Consistent with the Common Law Working Party’s
terms of reference the working party considered and
reported on a range of issues relating to statutory
benefits. Although there was no unanimous
recommendation to increase statutory benefits there is
in the government’s view a strong case for increasing
statutory lump sum benefits. This will assist those
workers with lower levels of whole-person impairment
who are potentially unable to access common law.
This bill therefore proposes to improve statutory
benefits for those workers potentially unable to access
common law. It is proposed to increase statutory lump
sum benefits for those workers who have an assessed
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whole-person impairment of 30 per cent or less from
1 July 2000. The minimum payment will be increased
from $5040 to $10 300 at 10 per cent whole-person
impairment. The benefits above 10 per cent and up to
30 per cent whole-person impairment will be increased
by $2060 per percentage point of impairment.
Thereafter, the benefit structure will reflect the existing
formula.
It is also proposed to increase weekly benefits to
include regular overtime and shift allowances for the
first 26 weeks of payments. If benefits are intended to
compensate for economic loss caused by the injury, it is
reasonable for a limited period of time to include
regular overtime and shift allowances. It is intended the
new benefit will be introduced from 1 September 2000
and will only apply to new claims on or after that date.
This will give the Victorian Workcover Authority time
to adjust its information technology systems to monitor
and deliver this new benefit.
Also with regard to statutory lump sum benefits it is
proposed to adopt the recommendations of the working
party and review:
the effect on the level of statutory lump sum benefits
paid and scheme cost of the translation from AMA
Guides, second edition, and the table of maims to
AMA Guides, fourth edition;
assessment of permanent back injuries and industrial
asthma under the AMA Guides, fourth edition; and
the 30 per cent whole-person impairment threshold
for payment of statutory lump sum benefits for
psychiatric illnesses, and the guidelines for
assessment of these claims.
These issues were discussed in the working party’s
report and I would refer members to chapter 5 of that
report.
To provide more flexibility for the operation of the
AMA Guides, fourth edition, it is proposed that the
Accident Compensation Act be amended so that the
AMA Guides, fourth edition, may be modified by
regulation.
The average premium rate is to be increased to 2.18 per
cent of wages. This will be sufficient to cover the
scheme cost assessed by the actuary — engaged by the
Department of Treasury and Finance to assist the
working party — and after meeting the estimated
unfunded liability and establishing a modest safety
margin in the premium in early years. Once the
unfunded liability is met, the safety margin, on current
projections, will increase to just over 10 per cent.
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Experience over recent years has demonstrated the
necessity for this.
A premium of 2.18 per cent represents a 15 per cent
increase for employers. This increase in the first year
will be applied equally across all employers and will in
later years be subject to the experience rating formula
adopted by the Victorian scheme as each employer’s
experience emerges. This increase must be seen in the
context of the cost of compensation schemes around
Australia. Victoria’s scheme has been a lower cost
scheme when compared to the schemes around
Australia and these measures are intended to provide
improved and equitable benefits for a broad range of
injured workers. Even with increasing the average
premium rate to 2.18 per cent of wages, the Victorian
average premium rate will be at or below the Australian
average and remains competitive.
The government is mindful of the impact on small
business of premium increases. But the only real way to
achieve premium reductions for small business is by
reducing the number of workplace accidents. With this
in mind the government is committed to providing
better incentives to those small businesses which
demonstrate a commitment to providing a safe and
healthy environment for themselves and their
employees.
In a broader context, the Victorian Workcover
Authority will undertake a review of the
experience-rated premium system which will include
an examination of the impact on small businesses
committed to safe and healthy workplaces. In addition,
the Victorian Workcover Authority will provide
improved service delivery and better access to
information and training for all businesses but
particularly small business.
The bill makes important changes to the process for
managing both the assessments of claims for statutory
lump sum damages and access to damages for common
law. These changes include the timing of the
impairment assessment and the role of medical panels
in dispute resolution. These changes pick up one of the
very important recommendations of the working party
that the Victorian Workcover Authority have in place a
strong claims management process for common law.
The changes also build on the Masel report, which
amongst other recommendations highlighted the
importance of appropriate claims management and
streamlined assessment processes for both statutory
benefit and common-law claims.
The bill requires that in future workers undergo a
once-only whole-person impairment assessment to
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determine their entitlement for both statutory lump sum
benefits and access to common law under the
whole-person impairment test. The test will be
undertaken no earlier that 12 months from the date of
injury. Workers will initially be referred to an
independent medical practitioner who will assess the
level of impairment. If the assessment is not accepted
by the worker the assessment will be referred to a
medical panel. The decision by the medical panel will
be final and binding on the courts.
If the worker wishes to pursue recovery of pain and
suffering damages at common law, then his or her right
to payment of any statutory non-economic loss
compensation is suspended, pending the outcome of the
common-law claim. If the worker fails to recover any
pain and suffering damages, he or she may then access
the statutory non-economic loss compensation. If the
worker does receive a settlement offer, or an award, of
pain and suffering damages, the worker would have the
option of taking either the statutory non-economic loss
compensation or the damages, but not both.
The worker’s rights to weekly payments compensation
and damages for economic loss are unaffected by this
proposal.
The common-law pre-litigation process will only
commence once the degree of impairment has been
assessed and will be modified to dovetail with the new
process. An essential aspect of these changes is that a
worker will not be able to commence an application
under the narrative serious injury test until the worker’s
level of impairment has been assessed.
Medical panels are currently responsible for providing
opinions on a range of medical questions in relation to
statutory benefits. It is proposed to extend the role of
medical panels to provide opinions on medical
questions associated with the narrative serious injury
test.
As is currently the case, the decisions of medical panels
will be final and binding. The value of the medical
panels is that independent experts determine medical
questions and the degree of whole-person impairment
in a non-adversarial environment. As is currently the
case, the only appeal permitted will be on the basis that
the medical panel has failed to afford procedural
fairness or has breached other principles of
administrative law.
Concerns have, however, been raised as to the
operation of medical panels and whether or not they
always afford procedural fairness. There have been a
number of appeals on administrative law grounds.
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To improve the operation of medical panels and to
better enable them to take on their expanded role, the
bill makes the following amendments:
the minister’s power to issue guidelines will be
amended to make it clear that one of the purposes of
the guidelines is to ensure that medical panels accord
procedural fairness to the persons affected by the
opinion;
require the person referring the matter to the medical
panels to provide a range of additional information
over that which is currently provided — for
example, a summary of agreed facts and facts that
are in dispute;
while retaining the requirement that the court refers a
medical question requested by a party to the court,
give the court the right to refer the question in such
form as it thinks appropriate;
enable the appointment of a deputy convenor of
medical panels; and
provide consultants engaged to give expert advice to
the medical panels the protection from suit and from
compulsion to give evidence afforded to members of
medical panels.
Finally, it is proposed to provide the Victorian
Workcover Authority and self-insurers with a general
power to refer medical questions for the opinion of a
medical panel in the course of the claims management
process as distinct from dispute resolution. It is
proposed that the Victorian Workcover Authority or a
self-insurer may make an application to the senior
conciliation officer for the referral by a conciliation
officer, with the consent of a worker, of a medical
question relevant to a claim for compensation by the
worker for the opinion of the medical panel.
These provisions dealing with medical panels take up a
number of recommendations made by the working
party in relation to the operation of medical panels. I
should make clear, however, that this is an evolving
area and further work is to be undertaken on the
appropriateness of certain questions being referred to
medical panels and the method of their referral.
There are five further amendments that are necessary to
correct anomalies or difficulties in relation to the
run-off of the pre-1992 and pre-1997 common-law
claims or are related to the restoration of common law.
Each of the amendments implements in either full or
part the recommendations of the working party.
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The first of these amendments relates to correcting the
anomaly as to time limitations that arises from what are
known as the Rizza and Walker cases. As part of
legislative changes in the spring of 1992, the right to
access common law was closed off to all but those with
a serious injury which either arose on or after
1 December 1992, or arose before that date but the
incapacity arising from the injury did not become
known until on or after that date. The inclusion of the
latter category was intended principally as a safety net
for workers who may fall victim to an insidious disease
in the future which had been caused by employment
before 1 December 1992.
For those injuries which arose prior to 1 December
1992 — and which did not come within the safety net
category — the Accident Compensation Act put in
place time limits on proceedings. Following the
Supreme Court decision in Robart, the act was
amended to impose a further time limit for these cases
of 29 June 1994.
In the matters of Rizza v. Fluor Daniel GTI (Aust.) Pty
Ltd and Inline Courier Systems v. Walker, the Court of
Appeal ruled that the bar introduced in 1994 applied to
common law proceedings in respect of all injuries
which occurred prior to 1 December 1992, including
those which would otherwise have come within the
safety net referred to above. Thus, unless proceedings
in these cases had commenced prior to 29 June 1994,
the safety net ceased to have any practical effect. This
was not the intended effect of the bar.
This bill therefore amends the Accident Compensation
Act to make it clear that the bar against commencing
proceedings in respect of injuries occurring before
1 December 1992 does not apply in respect of those
injuries which would qualify under the safety net. The
amendment also ensures that the time since the
decisions of the Court of Appeal is to be disregarded for
certain purposes under the Limitations of Actions Act
1958 and that the amendments made by the clause
apply to the Walker and Rizza cases themselves.
The second of these amendments concerns the run off
of the pre-1997 common-law claims.
Workers injured prior to 12 November 1997 have until
31 December 2000 to issue a writ for common-law
damages. The government is seeking to ensure that
workers do not unfairly miss out on their rights in this
context. Accordingly, the bill proposes that instead of
requiring court proceedings to be commenced prior to
31 December 2000, subject to the operation of the
Limitations of Actions Act, the plaintiff is required to
have made his or her serious injury application to the
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Victorian Workcover Authority or self-insurer before
1 September 2000.
The next three amendments are consequential to the
restoration of common law.
It is proposed that the Accident Compensation Act
1985 be amended so as to empower the courts, with the
agreement of the plaintiff and the defendant, to order
that all or part of an award of damages be paid by way
of a structured settlement. Currently, an award of
damages may only be made in the form of a lump sum.
In certain cases, it may be to the benefit of a plaintiff if
all or part of the amount were paid under other payment
arrangements, including payments under an annuity
purchased out of the amount.
It is proposed that the rules governing actions in respect
of work-related injuries and deaths, arising out of
transport accidents and other non-transport accident
third party actions, should broadly be the same as those
which applied in respect of pre-12 November 1997
cases.
In the case of injuries arising out of a transport accident,
while the worker’s entitlements to no-fault
compensation would continue under the Accident
Compensation Act 1985, his or her right to recover
common law damages, and the processes for doing so,
would be determined in accordance with the provisions
of the Transport Accident Act 1986 and not the
Accident Compensation Act 1985.
For other injuries where the worker may have a cause
of action against a third party, any proceedings against
the third party would be governed by the rules in the
Accident Compensation Act 1985 — that is, the worker
would be subject to the serious injury test and the
thresholds and caps as to quantum. The exception to
this are cases where the injury is deemed to be work
related and occurs away from the worker’s fixed place
of employment and where the employer is not a party to
the proceedings. To coincide with the restoration of
common law these amendments will be made
retrospective to 20 October 1999.
The bill includes provisions which will set the
party–party costs of originating motions and trials for
common law at the applicable court scale less 20 per
cent or such other fees as are determined by an order in
council and published in the Government Gazette. This
amendment is necessary to curtail the costs of the
scheme. In addition, the bill will give the Governor in
Council a reserve power to set fees that may be
recovered by a legal practitioner acting on behalf of a
worker in respect of originating motions, damages trials
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and the pre-litigation process. The government intends
this bill to increase benefits to workers and is concerned
to ensure lawyers’ costs are reasonable. These latter
powers will only be exercised if there is evidence that
solicitor–client fees increase unduly. The necessary
systems will be put in place to monitor the level of
solicitor–client fees.
The opportunity is also being taken to amend what is
seen as an anomalous consequence of the former
government’s changes to the Sentencing Act in 1996.
The Accident Compensation Act 1985 and the
Transport Accident Act 1986 are both intended to
provide comprehensive schemes for compensating
individuals who have suffered either workplace injuries
and diseases, or injuries arising out of transport
accidents. Within both schemes, the benefits are
structured to address the main adverse impacts of such
injuries and diseases.
An additional form of compensation currently exists
under section 86 of the Sentencing Act 1991. A person,
who suffers loss of, or damage to, property or pain and
suffering as a result of an offence, may apply to the
court for an order that the offender pays compensation.
This provision was extended to pain and suffering by
the former government as part of that government’s
changes to crimes compensation in 1996.
In order for these compensation schemes to operate
effectively, the government believes it is appropriate
that compensation for such injuries is payable under
one piece of legislation. Accordingly, this bill amends
the Sentencing Act 1991 to exclude a person from
entitlement to compensation for pain and suffering
under section 86 in the following circumstances:
where that person has an entitlement to any
compensation under the Accident Compensation Act
1985 or the Transport Accident Act 1986 as the case
may be — other than certain minor forms of
compensation; and
where the entitlement to compensation for pain and
suffering under section 86 arises solely because the
driver or employer is guilty of an offence under the
Road Safety Act 1986 in the case of a driver, and the
Dangerous Goods Act 1985, the Occupational
Health and Safety Act 1985 or the Equipment
(Public Safety) Act 1994 in the case of an employer.
This amendment will apply from 13 April 2000, the
date of the second-reading speech for this bill in another
place. In all other situations compensation for pain and
suffering will still be available under the Sentencing
Act.

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
1176

COUNCIL

The Supreme Court recently decided in
Bentley v. Furlan (1993) VSC 481 that the Transport
Accident Commission would not be liable to indemnify
a driver for compensation under the Sentencing Act.
The bill contains a clause to put beyond doubt that in
respect of past cases or future cases where
compensation for pain and suffering is awarded under
the Sentencing Act, the Transport Accident
Commission and the Victorian Workcover Authority
are not liable to indemnify the offender for the payment
of that compensation. Accordingly this amendment is to
be retrospective to the date of the changes to the
Sentencing Act.
This bill amends the Accident Compensation Act 1985
to enable the Victorian Workcover Authority the ability
to recover from the Transport Accident Commission
the full costs of compensation paid or payable under the
act in respect of injuries or deaths arising out of a
transport accident. It is intended that the Victorian
Workcover Authority will appoint the Transport
Accident Commission as an authorised agent to
administer claims by workers that arise as a result of
transport accidents. This will require some minor
consequential amendments to the Transport Accident
Act which are included in the bill. In addition, if
self-insurers wish to make full recovery under this
provision from the Transport Accident Commission for
workers injured in transport accidents they will need to
appoint the Transport Accident Commission as their
claims agent.
There are two further amendments which are not
related to the restoration of common law.
The bill rectifies an unintended omission in the death
benefits provisions of the act — sections 92A to 92C —
introduced as part of the new benefits structure
commenced in November 1997. Currently, if a
deceased worker does not leave a dependent spouse,
but does leave a dependent child — who is not an
orphan — that child, and any other dependent children,
while eligible to a pension, are not eligible to a share in
the lump sum available under section 92A.
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appointed as inspectors under the Dangerous Goods
Act 1985, for the purpose of enforcing the explosives
regulations in mines and quarries. These regulations are
presently being rewritten as their sunset approaches.
Consequential amendments to section 9 of the
Dangerous Goods Act 1985 and section 56 of the
Extractive Industries Development Act 1995 will also
be necessary to avoid the risk of incompatible laws
being passed.
In conclusion I make the following statements under
section 85 of the Constitution Act 1975 of the reasons
why sections 134AA, 134AB, 134AC, 134AD, 134AE,
134AG, 134A, 135AC and 138B of the Accident
Compensation Act 1985, as inserted or amended by this
bill, alter or vary section 85 of the Constitution Act
1975.
Clause 18, among other things, inserts new sections
134AA, 134AB, 134AC, 134AD and 134AE into the
Accident Compensation Act 1985.
New sections 134AA and 134AB reinstate the right of
an injured worker who is or may be entitled to
compensation under the Accident Compensation Act
1985 in respect of an injury arising out of or in the
course of, or due to the nature of, employment to
recover damages in respect of the injury subject to
limitations and conditions imposed by the sections as to
date of injury, the application of the Transport Accident
Act 1986, whether or not the injury is a serious injury
within the meaning of section 134AB, the classes and
amounts of damages which may be recovered, the
discretion of the court to order costs and procedural
requirements, including time limits.
The reason for imposing these limitations and
conditions, which have the effect of limiting the
jurisdiction of the Supreme Court, is that they are
necessary in order to give effect to the government’s
policy objective of restoring access to damages for
work-related injuries occurring on and after
20 October 1999 for seriously injured workers.

To remedy that omission a new provision will be
included in section 92A. Where this situation arises, the
dependent child or children will be entitled to such
share of the overall lump sum provided for a death —
currently $176 310 — as the County Court considers is
reasonable and appropriate.

New section 134AC has the effect of permitting an
appeal as of right to the Court of Appeal from a
decision granting or refusing leave made on an
application under new section 134AB(16)(b). Without
this amendment, an appeal to the Court of Appeal from
such a decision could only be made by leave of the
Court of Appeal.

Finally, it is proposed to amend the Dangerous Goods
Act 1985 to allow appropriate officers of the
Department of Natural Resources and Environment to,
amongst other things, issue licences, and to be

New section 134AD requires that, on the hearing of an
appeal from a decision on an application under new
section 134AB(16)(b), the Court of Appeal shall decide
for itself whether the injury is a serious injury on the
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evidence and other material before the judge who heard
the application and on any other evidence which the
Court of Appeal may receive under any other act or
rules of court.
New section 134AE requires that the reasons given by
the Court — which could be the Supreme Court — in
deciding an application under new section
134AB(16)(b) shall not be summary reasons but shall
be detailed reasons which are as extensive and
complete as the court would give on the trial of an
action.
The reason for these limitations of the jurisdiction of
the Supreme Court is to ensure that decisions on
applications for leave under section 134AB(16)(b),
which are critical to the intended operation of the new
common-law provisions, receive the appropriate level
of judicial scrutiny.
Clause 19 inserts new section 134AG into the Accident
Compensation Act 1985. This new section empowers
the Governor in Council to, by order in council, make a
legal costs order specifying the legal costs that may be
recovered by a legal practitioner acting on behalf of a
worker in respect of any claim, application or
proceedings under new section 134AB and prescribing
or specifying any matter or thing required to give effect
to the legal costs order.
New section 134AG and any legal costs order made
under that section will have full force and effect
notwithstanding anything to the contrary in the Legal
Practice Act 1996, the Supreme Court Act 1986 or the
County Court Act 1958 or in any regulation, rules,
order or other document made under any of those acts.
The reason for this limitation of the jurisdiction of the
Supreme Court is that the government wishes to make
provision for a more direct mechanism for regulating
legal costs recoverable by a practitioner acting on
behalf of workers in relation to the operation of the
common-law provisions introduced by this bill.
Clause 21 amends section 134A(1) of the Accident
Compensation Act 1985 so as to limit the preclusion
from recovery of damages imposed by that provision to
damages in respect of injuries arising out of or in the
course of, or due to the nature of, employment on or
after 12 November 1997 but before 20 October 1999.
This limitation of the jurisdiction of the Supreme Court
is necessary to implement the government’s decision to
reintroduce access to damages for work-related injuries
occurring on or after 20 October 1999.
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Clause 22 substitutes a new section 135AC into the
Accident Compensation Act 1985.
The existing section 135AC imposes certain time limits
within which proceedings in accordance with section
135 or 135A of the act must be commenced. The new
section imposes a less onerous time limit for those
cases coming within paragraph (a) of the section.
The reason for this restriction of the jurisdiction of the
Supreme Court is to provide for a well-defined but
reasonable time frame for finalising the majority of
actions for damages in respect of work-related injuries
occurring prior to 12 November 1997.
Clause 26 inserts a new section 138B into the Accident
Compensation Act 1985.
This new section operates to prevent a court —
including the Supreme Court — from making an order
for the payment of compensation for pain and suffering
under section 86 of the Sentencing Act 1991 if the pain
and suffering arises from an injury or death in respect
of which the person concerned has or may have an
entitlement to compensation under the Accident
Compensation Act 1985 and the relevant offence is
against the Dangerous Goods Act 1985, the
Occupational Health and Safety Act 1985, the
Equipment (Public Safety) Act 1994 or any regulations
made under any of those acts.
The reason for this limitation of the jurisdiction of the
Supreme Court is to give effect to government policy
that, in the cases referred to, compensation for pain and
suffering under the Sentencing Act should not be
available.
I make the following statement under section 85 of the
Constitution Act 1975 of the reason why section 107A
of the Transport Accident Act 1986, as inserted by this
bill, alters or varies section 85 of the Constitution Act
1975.
This new section operates to prevent a court —
including the Supreme Court — from making an order
for the payment of compensation for pain and suffering
under section 86 of the Sentencing Act 1991 if the pain
and suffering arises from an injury or death in respect
of which the person concerned has or may have an
entitlement to compensation under the Transport
Accident Act 1986 and the relevant offence is against
the Road Safety Act 1986 or any regulations made
under that act.
The reason for this limitation of the jurisdiction of the
Supreme Court is to give effect to government policy
that, in the cases referred to, compensation for pain and
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suffering under the Sentencing Act should not be
available.
The changes in the bill fulfil a key election commitment
of the Bracks government. The changes in the bill are
responsible and affordable. Containing the costs of the
scheme is fundamental to the ability of the government
to maintain the right to common-law action. The bill
restores access to common-law rights for seriously
injured workers.
I commend the bill to the house.
Debate adjourned on motion of
Hon. P. A. KATSAMBANIS (Monash).
Debate adjourned until next day.

PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Second reading
Hon. J. M. MADDEN (Minister assisting the
Minister for Planning) — I move:
That this bill be now read a second time.

The planning and building industry in Victoria provides
a substantial economic benefit to this state.
The government supports development and encourages
a prosperous building industry that engages with the
community. The government also sees that planning
policies are important to the growth and development
of the Victorian economy. Further, it recognises the
enormous impact that planning processes and decisions
have on the quality of life of all Victorians in their
homes, neighbourhoods and communities.
Policy formulation in this area is therefore based on an
understanding of the importance of land-use planning
and the four general principles that are the pillars of this
government’s policies — namely, restoring democracy,
better services, financial accountability, and growing all
of Victoria.
With all this in mind, the government’s pre-election
policy committed to giving Victorians back their voice
and influence over decisions that affect their lifestyles.
This will provide greater certainty for individuals,
communities and businesses and protect Victoria’s
standing as one of the most livable environments in the
world.
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The single most important reform that can be made to
land-use planning is for all of the stakeholders to regain
confidence and trust in the way that the system works.
On 13 December 1999, the State Planning Agenda – A
Sensible Balance was launched outlining the direction,
action and activities for planning in Victoria for the
next year and beyond. It showed that the government
was moving immediately to restore a sensible balance
to planning in Victoria. This bill takes the next step.
Since coming to office the government has already
honoured pre-election commitments by:
setting in place a consultative process to replace the
Good Design Guide and Viccode 1 with a single
new residential code that would apply to all housing;
introducing height controls around the bay;
holding an urban planning summit; and
setting clear limits for the exercise of ministerial
powers of intervention by issuing a practice note on
ministerial intervention in planning and heritage
matters. This practice note will lead to open and
accountable decisions on intervention. The planning
minister will now publicly release reasons for
intervening and provide an annual report to
Parliament.
A number of other pre-election commitments such as
the introduction of tougher penalties for illegal
demolition and breaches of planning law require
legislative amendment.
Central to the Planning and Environment (Amendment)
Bill are new provisions for:
consistency between planning and building permits;
an improved process for approval of building
permits for demolition;
tougher penalties for breaches of planning law; and
amendments of permits to take into account the law
of the day — and not the law at the time of the
original approval.
In introducing the bill, the government is showing its
commitment to continually improving the planning and
building systems by enhancing all parts of the process.
The bill amends both the Planning and Environment
Act 1987 and the Building Act 1993. The bill also
includes several technical amendments to the

PLANNING AND ENVIRONMENT (AMENDMENT) BILL
Tuesday, 23 May 2000

COUNCIL

1179

Residential Tenancies Act 1997 and Subdivision Act
1988.

planning permit that have a direct bearing on the
proposed building permit.

I would like to turn first to the amendments to the
Building Act.

The building surveyor’s assessment of consistency
between the building permit and the relevant planning
permit should include:

Amendment to Building Act 1993
The bill amends the Building Act to provide:
a requirement for building surveyors to refer
applications for a building permit for demolition to
responsible authorities for their consent and report if
the proposed demolition together with all other
demolitions completed or permitted in the previous
three years in respect of that building would
cumulatively be equivalent to demolition of more
than half the volume of the building; or the proposed
demolition is of all or any part of the facade of the
building;
that any required planning permit will have to be
obtained before a building or demolition permit is
granted;
a requirement for building surveyors to check
relevant planning permits and other required
planning approvals before issuing a building permit
or demolition permit; and
for a building permit to be consistent with any
relevant planning permit or other prescribed
planning approvals for the site.
Consistency between building and planning permits
In the past there has been a concern that many building
permits have been issued that are inconsistent with
relevant planning permits. This causes problems for
councils and neighbours in knowing which requirement
prevails.
This amendment will more closely integrate the
operation of building and planning systems by clearly
requiring a building surveyor to check that the relevant
planning permit or prescribed planning approval is
consistent with the proposed building permit.
In determining whether the building work proposed in
the application for a building permit is consistent with a
planning permit, it is the intention of these amendments
that in issuing a building permit a building surveyor
should ensure that any building permit issued is
consistent with the requirements of any planning
permit, including conditions and endorsed plans for that
permit in addition to any documents referred to in the

the height, area, form and configuration of the
proposed building work or any part of the building
work;
the location of the proposed building on the land,
including setbacks from boundaries;
the location of windows, doors and privacy screens;
and
any conditions of the planning permit that have
specific construction requirements or that require
specification construction details.
Of course the quality of the planning permit conditions
and endorsed plans play a significant role in achieving
consistency. All responsible authorities will need to pay
careful attention to:
make sure that planning permit conditions are clearly
written;
ensure that endorsed plans are adequately
dimensioned;
be reasonable in their consideration of minor
amendments which may need to be made;
keep planning and building registers up to date and
easily accessible.
The cooperation of the development industry is also
sought in improving the quality of planning permit
applications, ensuring they are properly documented
and completed, and that good practices are set and
applied.
Process for approval of building permits for demolition
The State Planning Agenda delivered on 13 December
1999 announced the government’s intention to
introduce legislation in this autumn 2000 session of
Parliament to prevent demolition of a building before
any relevant planning approval is obtained.
Under the existing legislative arrangements there is no
provision to require building surveyors to seek advice
of local councils on demolition. The previous minister
recognised the need for council input and introduced a
practice note suggesting that all applications for a
building permit for demolition should be referred to
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councils as part of the process of deciding on special
interest.
The problem with the practice note was that it did not
have the force of law behind it. It also left the final
decision on whether a building was of special interest
as a matter to be determined by the building surveyor,
and the views of councils on these matters had no
formal status. This bill will clarify procedures for
approval of demolition permits and make them
effective in the eyes of the law. It will also remove the
interpretation ambiguity as to what is of special interest.
The bill amends the Building Act to prevent a building
surveyor from issuing a building permit for demolition
without the report and consent of the relevant
responsible authority if, firstly:
the proposed demolition, together with all other
demolitions completed or permitted in the previous
three years in respect of that building would
cumulatively be equivalent to demolition of more
than 50 per cent of the volume of the building.
The building surveyor should determine the volume of
demolition proposed and original volume of the
building.
It is the intention of this amendment that:
the volume of demolition proposed is to be
calculated as an aggregate of demolitions undertaken
under building permits issued in the previous three
years that provided for the demolition of any part of
the building in addition to the current application;
the original volume is to be calculated as the volume
of the building at the date of the first building permit
to be issued within the previous three years for the
demolition of any part of the building.
The bill will also prevent a building surveyor from
issuing a permit for demolition without the report and
consent of the relevant responsible authority if,
secondly:
the demolition is of any part of the facade of a
building, where the facade faces the street and at
least part of the facade is visible from the street;
‘facade’ is defined as meaning an external wall,
including any veranda, balcony or balustrade or
architectural feature attached to or part of an external
wall, part of a roof, or a chimney. These are the parts
of a building that contribute to the streetscape and
neighbourhood character.
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The expression ‘faces a street’ is designed to ensure that
the demolition of those parts of the building, if they
face side or rear boundaries of the land on which the
building is located, are not subject to report and
consent, as they do not make as significant contribution
to streetscape as those facing a street. Obviously, with a
building on a lot facing two streets — such as a corner
block — more of the facade faces a street.
The intention of the expression ‘visible from a street’ is
to ensure that the demolition of a facade of a building
totally obscured from the street it faces is not subject to
report and consent. As examples, both the facade of a
shed behind and totally obscured from the facing street
by a dwelling or a shop, or a facade of a house totally
obscured from the facing street by dense bush are not
affected by the amendments.
It is expected that building surveyors will apply the
concept according to its intent in relation to houses —
and other buildings — in urban settings. Visibility
needs to be applied flexibly in this instance.
At times there may be doubt that a part of the facade is
visible from the street due to vegetation such as a hedge
or permanent barriers such as a tall fence. It is intended
that a building surveyor should consider reasonable
vantage points in the facing street to determine
visibility. These might include, in particular
circumstances, the view from a driveway where it
meets the street, or the footpath on the opposite side of
the street. Industry, local government and building
surveyors will contribute to the preparation of
guidelines and practice notes on this issue.
Finally, ‘street’ is carefully defined so that demolition
of a facade of little potential contribution to streetscape
is also not included in report and consent processes.
Lanes and footways and driveways are excluded. This
ensures, for example, that the demolition of the back of
a building facing a rear lane — as is commonly the case
in the inner suburbs — is not subject to report and
consent, unless of course it meets the alternative
volume test.
In conclusion, the amendments ensure that
inappropriate demolition does not take place without
prior assessment of the merit of the building in heritage
terms, and will enable responsible authorities to
consider the proposed demolition within the framework
of their planning schemes.
A responsible authority will be able to refuse its consent
to an application for a building permit for demolition if
a planning permit is required for demolition of the
building but has not yet been granted. Responsible
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authorities will have 15 days to consider the building
surveyor’s request for report and consent.

building should be protected through state heritage
controls.

Amendments outlined in the bill will strongly support
and encourage councils to use heritage overlays as the
appropriate mechanism to protect historic and
significant buildings within their municipality from
demolition without consideration by council.

Such applications to the Minister for Planning for
expedited planning scheme amendments will be
considered within the context of the planning practice
note on ministerial powers of intervention in planning
and heritage matters.

The onus is on councils and their communities to
ensure that buildings they regard as having historic or
cultural value are appropriately protected through
heritage studies and the planning scheme.

The thrust of these amendments is that councils will be
better informed on applications for building permits for
substantial demolitions within their municipalities.

The requirement for the report and consent by
responsible authorities will also, in part, replace an
existing mechanism under building regulation 2.2(5).
The current practice note will be withdrawn and
completely revised.

The amendments clearly recognise the important role of
councils in identifying buildings of historic or cultural
value, and that the appropriate mechanism for
protection of such buildings is through either the
heritage register under the Heritage Act or through
heritage overlays under the relevant planning scheme.

In addition, section 28(1)(b) of the Building Act, which
requires a building surveyor to make a judgment on
whether a building is of special interest because of its
design, appearance, location, use or environment, will
also be repealed. It is considered more appropriate for
such deliberations to be made by responsible authorities
within the context of their planning schemes.

To support these new procedures, the government will
ensure that an education and information package is
available to coincide with the proclamation of the
amendments to the Building Act. Council, industry and
community representatives will be invited to contribute
to finalisation of guidelines, practice notes and other
documents to accompany these amendments.

The bill also provides a safety net to prevent demolition
of other important buildings that have, for whatever
reason, not yet been provided with such protection, so
that they are not demolished without appropriate
consideration of their significance.

The government will be closely monitoring compliance
with these new provisions. If needs be further action
will be taken to ensure the spirit and intent of these
provisions is fully met.

Where an application for a building permit for
demolition relates to a building that is not on the
heritage register or scheduled under a heritage overlay
but is nonetheless considered by council to have
historic or cultural significance, the bill provides a
mechanism to prevent demolition of such buildings
until an assessment of their historic or cultural value has
been made.

If illegal demolitions occur or these new demolition
approval procedures are not complied with, penalties
provided for under the relevant acts will apply.
The government seeks the cooperation of councils and
the development industry in ensuring good practices are
set and met, and the participation of councils and their
communities in monitoring new demolition approvals
procedures.
Amendment to Planning and Environment Act 1987

If, within the report and consent period — 15 business
days — a planning authority applies to the Minister for
Planning for an expedited amendment to the planning
scheme under the Planning and Environment Act which
would affect the land concerned, the application for a
permit for demolition will be suspended.

In the State Planning Agenda the government
committed to the introduction of tougher penalties for
illegal demolition and breaches of planning law.

Suspension of the application will enable the minister to
consider whether the building is of such significance
that the relevant planning scheme should be amended
on an interim basis. The amendment would provide that
a planning permit is required for the building’s
demolition. The minister may also consider whether the

When the Planning and Environment Act was passed,
penalties provided under the act were considered
sufficient to show the seriousness with which breaches
of planning law were viewed. However, over time and
with the effect of inflation the deterrent effect has been
greatly diminished. This bill is intended to significantly

Planning penalties
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increase penalties under the act to reintroduce that
deterrent effect. The increases will show just how
seriously the government regards breaches of planning
law.
For example, the maximum penalty for contravening a
planning scheme, permit or agreement will be increased
from $4000 for a first offence and $6000 for a second
or subsequent offence to $120 000, with the distinction
between first and second or subsequent offence being
removed. Penalties remain to be determined by the
Magistrates Court.
A further example is the penalty attached to the issue of
a planning infringement notice, which is currently
$100. The penalty is to be increased to an amount up to
$500 for a natural person and $1000 for a body
corporate for on-the-spot fines.
The bill will also remove the bar imposed on
responsible authorities prosecuting an offence that is
currently the subject of an application for an
enforcement order, or an enforcement order which has
been issued by the Victorian Civil and Administrative
Tribunal (VCAT).
Amending planning permits
In the recent case of Beaufonte v The City of Yarra and
Others, the Supreme Court held that a planning permit
for a brothel could be amended without consideration
of changes to the law that had taken place since the
grant of the permit.
This decision may have wider consequences when a
holder of a planning permit wants or needs to proceed
in a way which is different to that authorised by the
permit.
Depending on the circumstances, a permit-holder
currently applies for a fresh permit or applies to amend
the existing permit. Either way, the decision ought to be
made having regard to any subsequent changes to the
law. The bill ensures that the current planning scheme
must be considered by responsible authorities and
VCAT when deciding either an application for a new
planning permit, or a request to amend a planning
permit or plans, drawings or other documents approved
under a permit.
In addition, the Minister for Consumer Affairs has
recently introduced a bill to amend the Prostitution
Control Act to close this loophole in relation to brothel
permits.
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Amendment to other acts
Prostitution Control Act 1994
Penalties are being increased for planning offences in
relation to brothel permits under the Prostitution
Control Act to bring them into line with penalties for
offences under the Planning and Environment Act.
Residential Tenancies Act 1997
Currently the Building Act does not apply to movable
dwellings situated in a caravan park. This amendment
will apply part 12A of the Building Act to such
movable dwellings.
Subdivision Act 1988
The bill includes a technical amendment to the
Subdivision Act to provide a head of power to enable
certain matters to be included in regulations under that
act. The matters to be included are relevant to the:
provision of services to members of a body
corporate and occupiers of lots;
power of a body corporate to require owners to carry
out repairs, maintenance and other works on the lot;
power of a body corporate to carry out work if the
owner does not; and
disposition and investment on behalf of the body
corporate of money held by the body corporate.
Restrictive covenants
Finally, I wish to comment on a pre-election
commitment to improve the coordination of decision
making for land burdened by restrictive covenants. This
commitment was restated in the State Planning
Agenda, along with a commitment to consult on this
proposal prior to legislative change.
The bill before you today does not deal with this issue.
Early consultation with stakeholders indicated that there
are complex policy and technical issues involved and
more time is needed to address them properly. The
government aims to introduce a bill on this issue in
another place before the end of these sittings. It is then
proposed to allow public comment before that bill is
finalised in the spring sittings.
I commend the bill to the house.
Debate adjourned for Hon. G. B. ASHMAN (Koonung)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.
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commonwealth and the state are not interfered with,
and that important amendment is arguably long
overdue.

Second reading
Debate resumed from 10 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. B. C. BOARDMAN (Chelsea) — The
Witness Protection (Amendment) Bill is relatively
small but important. It makes uniform and enhances
Victorian witness protection schemes with national
ramifications. The opposition supports the bill because
primarily it brings witness protection regulations and
operational specifics in the state into line with the
recommendations of the Australian police ministers and
commissioners conference. The bill makes three main
amendments and one minor amendment, which
concerns immunity, and it requires a section 85
statement.
The first amendment is quite important. It deals with
the ability of police commissioners and designated law
enforcement officers around Australia to obtain
information or documents they need for running their
witness protection programs. From time to time when a
witness is located interstate or a witness from interstate
is in Victoria the Chief Commissioner of Police or the
commissioner of another police agency will need to
know certain information about that witness so he or
she can be placed under the appropriate level of
protection. That abnormality has existed only in
Victoria — we have not had the power to provide
information to our northern, southern and western
neighbours.
Hon. Bill Forwood interjected.
Hon. B. C. BOARDMAN — Do we have any
eastern neighbours?
Hon. Bill Forwood — New Zealand.
Hon. B. C. BOARDMAN — Not at this stage. It is
important that we have that power to ensure there is
some uniformity.
The second major amendment relates to the right of
witnesses to marry. The amendment addresses the
possibility that on some occasions a witness might have
to enter into a contract of marriage as a key component
of the program and the level of protection he or she is
under. The bill provides that any act performed by a
witness in a witness protection program does not
contravene commonwealth legislation. It is important
that the issue of the jurisdictional powers of the

The third main amendment relates to extraterritorial
offences and deals particularly with the disclosure and
revealing of information. The sensitivity of witness
protection programs has meant that it has been an
offence in Victoria for any individual, whether
connected with the police or otherwise, to disclose
information about the program in Victoria. However, if
a person discloses that information interstate it is not an
offence. The bill brings Victoria into line and provides
uniformity with the national scheme, so that if someone
discloses information about a program in any state of
Australia, he or she is committing an offence.
The fourth amendment is relatively minor. The new
entry under the definition of authorised officers
provides that if the chief commissioner delegates an
authorised officer or an authorised department as part of
the scheme, that department is afforded the same degree
of immunity as existing departments, the chief
commissioner and officers under his control have under
the current act. That important provision needs to be
amended.
As the second-reading speech outlines, the bill makes
good on Victoria’s commitment to the national scheme.
This state has a proud tradition in law enforcement.
When any request has been made on Victoria’s behalf
or initiative to streamline criminal justice systems or
operational policies and procedures of police forces
those requests have been met with a degree of
cooperation and enthusiasm. The bill is an example of
that, and it will ensure law enforcement activities in
Australia, particularly in Victoria, can be undertaken in
the most effective manner to provide the community
with the level of protection and service it requires.
It is coincidental that the bill comes to the Victorian
Parliament when a case has arisen that highlights the
witness protection scheme. The case of witness E2 of
1992 has been well publicised. That witness is currently
having some discussions with the Chief Commissioner
of Police and the Premier about his particular
contractual agreements. Subsection 3B(1) of the
Witness Protection Act, headed ‘Inclusion in the
Victorian witness protection program’, provides:
The Chief Commissioner of Police has the sole responsibility
of deciding whether to include a witness in the Victorian
witness protection program …

The issue is clearly about the separation of powers. As
the head law enforcement and emergency services
person in the state of Victoria, the Chief Commissioner
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of Police has sole control over the issuing of authorities
on who may participate in a witness protection
program, whatever the relevant necessity. That control
must be autonomous and separate from government to
ensure there is no interference or intervention from
government or any department when deciding that
relatively sensitive matter.
The act also provides for a memorandum of
understanding. Subsections 5(1A)(a) and (b) list what
must be contained in the memorandum of
understanding: it must set out the basis on which the
witness is included in the program and it must contain a
provision about the protection and assistance to be
given under the program. It is therefore clear that the
document must contain the obligations of both the
witness and the Victoria Police and the level of
protection a witness may receive.
For those who have not experienced the witness
protection program first hand, it is easy to view it as a
glorified event, but it is the opposite. When a person
decides to sacrifice his or her existing livelihood to
assist the police in a criminal investigation, the issue
becomes complex and sensitive. I am sure no
honourable member would like to be placed in that
position, which requires a degree of sacrifice and
cooperation on the part of the witness and the police
who administer the program.
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understanding must contain a statement advising the
witness that if he or she is not satisfied with any part of
it, he or she can complain to the deputy ombudsman
about the conduct of the chief commissioner or the
police involved. No honourable member would
disagree with my statement that the deputy ombudsman
is completely separate, fair and thorough when
investigating complaints.
That important section needs to be acknowledged,
particularly in the context of the E2/92 case currently
under discussion. I was disappointed and concerned to
read that the person contacted the media via talkback
radio seeking to discuss his situation with the Premier.
That is a direct contravention of his memorandum of
understanding and potentially places his program in
jeopardy. It also places the Premier in a difficult
position.
The Premier, arguably in ignorance, said he would look
into the matter. I thought that was a strange comment in
the circumstances, particularly for the reasons I gave
about the separation of powers and the autonomy of the
programs under the administration of the Chief
Commissioner of Police. However, the Premier has
investigated the situation. His legal advice suggested
that he has no power to intervene. Because of the
complex and sensitive provisions in the memorandum
of understanding between the witness and the police the
matter needs to be resolved in another way.

Section 5(2) of the act contains provisions that may be
included in the memorandum of understanding. They
include any outstanding legal obligations, any legal
obligations the witness may or may not enter into, the
surrender and issue of passports, the issue of documents
relating to the new identity of the witness, the
prohibition of the witness from engaging in specific
activities, and issues dealing with marriage, family
maintenance, taxation, welfare or other social or
domestic obligations or relationships.

Nevertheless it raises the point that when witness
protection programs are devised both a degree of
legislative protection and a right of appeal are required.
That is clearly specified in the principal act. A witness
can seek dispute resolution and conflict resolution if the
need arises. I find it obscene that this witness used the
media to vent his frustration and concerns when other
appropriate and reasonable avenues were available to
him.

Although not exhaustive or mandatory, the list covers a
range of conditions to which the witness may be called
upon to agree when signing a memorandum of
understanding. The memorandum is a legally binding
contract between the Chief Commissioner of Police and
the witness. The witness is obliged to acknowledge all
the issues that surround his or her participation in the
program. At the same time the police have the job of
informing the witness of the consequences of any
potential breach of the memorandum of understanding.

Witness protection is an important part of the
operational performance of the Victoria Police.
Participation in the program is necessitated by people’s
circumstances. It is important to acknowledge that the
Victorian legislative framework cooperates with other
jurisdictions to ensure that protection occurs across
jurisdictions. It must also be acknowledged that the
legislation has international ramifications. From time to
time in extreme cases witnesses need to be relocated
overseas.

A witness participating in a program has a right of
appeal or an opportunity to address any issue of dispute
or conflict that arises. That is covered by section 5(3) of
the act, which states that a memorandum of

This important bill is a further step in streamlining the
practice in Victoria to ensure that it deals with
recommendations of national consequence arising from
the Australian police ministers conference. For that
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reason the opposition supports the bill and wishes it a
speedy passage.
Hon. KAYE DARVENIZA (Melbourne West) — I
am very pleased to speak on this somewhat small but
very important bill, which has bipartisan support. As
the Honourable Cameron Boardman said, and I agree,
the bill deals with an important part of the operations of
the Victorian police. It is complex and involved and
needs to be handled with sensitivity. The Minister for
Police and Emergency Services consulted widely on the
amendments in the bill including with his counterparts
in other jurisdictions throughout Australia.
The Witness Protection Act was enacted in 1991 to
ensure the security and protection of people who are or
who have been witnesses in criminal proceedings. I am
sure that, like me, all honourable members have read in
newspapers and seen reports on television about people
in the witness protection scheme. Although it is not
always the case, the witnesses requiring protection have
sometimes themselves been involved in or associated
with serious crime. However, they decide to assist the
police in prosecuting people charged with committing
serious crimes. By supporting and assisting the police
in that way they put themselves and in some
circumstances their families at great risk. Families can
be required to move interstate or even overseas as part
of the witness protection program. They assume new
identities and start new lives in new places. It is
therefore a real upheaval for people to be involved in
the program.
As the Honourable Cameron Boardman said in his
contribution to the debate, because of some of the
television programs we see, particularly some that
come from America, witness protection can often be
made to look quite glamorous. There is nothing
glamorous about it. There is nothing glamorous about
families or individuals feeling at risk because of the
assistance they have given the police. There is nothing
glamorous about having your whole family or yourself
as an individual uprooted and having to assume a new
identity, find a new place to live and start a new life
where, as a protected person, you can be given some
sort of increased security and support.
The bill adds to the framework of witness protection
both nationally and within Victoria. The Victorian
Witness Protection Act is part of a national
complementary legislative scheme that was established
through the Australian Police Ministers Council. That
act was amended in 1996 following another meeting
and recommendations of that council.
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Three provisions in the act will be amended by the
Witness Protection (Amendment) Bill. The first
concerns access by other jurisdictions to Victorian
identity documents. As I said, the principal act was
amended in 1996 following a resolution of the
Australian Police Ministers Council, to enable
authorities in other jurisdictions to apply directly for
and obtain Victorian identity documents for witnesses,
including witnesses in their witness protection
programs. Since 1996 there has been legal debate about
whether the amendment made in 1996 achieved that
aim. In fact, the Victorian Solicitor-General advises that
it does not. The bill remedies the problem by enabling
recognised authorities — for example, police
commissioners in other Australian states — to apply
directly to the Victorian Supreme Court for orders
authorising new identities to be made in the Victorian
Registry of Births, Deaths and Marriages.
The ability of other jurisdictions to directly obtain new
identities for protected witnesses does two things:
firstly, it assists in preserving the confidentiality of a
name change and hence the security and protection of
the individual participating in the witness protection
program; and secondly, it ensures that the jurisdiction
obtaining the new identity remains responsible for the
safety and security of the person involved in the witness
protection program.
The second provision the bill seeks to address relates to
marriages. The issue arises from section 15 of the
principal act, which makes it an offence for a person
provided with a new Victorian identity to marry
without first satisfying the chief commissioner that any
previous marriage in which that person was involved is
no longer in effect — that is, that either the spouse is
deceased or the marriage has ended by divorce. The
constitutional validity of that provision has been
questioned, and it has been pointed out that the right to
marry is covered by commonwealth law — namely, the
Marriage Act 1961. The bill amends the Witness
Protection Act to ensure it does not contravene the
commonwealth Marriage Act by purporting to not
entitle someone to marry in certain circumstances, but it
retains the obligation on the participant to provide the
relevant information on his or her marital status, which
the chief commissioner may then certify with the
Registrar of Births, Deaths and Marriages. The
amendment will ensure that there is no inconsistency
with the Marriage Act.
The third amendment concerns two offence provisions.
The first relates to the disclosure of information about
the identity or location of a protected witness. The
second relates to revealing information about the
program itself or the police officers who run it. At

WITNESS PROTECTION (AMENDMENT) BILL
1186

COUNCIL

present those provisions apply only to offences
committed in Victoria. However, protected witnesses
are frequently moved interstate.
Revealing a Victorian witness’s identity or any program
details in other jurisdictions is not currently an offence.
Given that such disclosures could jeopardise the safety
of a witness who is part of the program or jeopardise
the program itself, it is proposed to give those offence
provisions extraterritorial application — in other words,
to make it an offence against Victorian law to make
such disclosures, regardless of where those disclosures
are made; and where an offence occurs in another
jurisdiction the local police will be able to arrest the
offender and Victorian police will arrange for his or her
return to Victoria to face the courts.
In conclusion, I am pleased to support the bill. It
contains very sensible amendments that will certainly
benefit people involved in the witness protection
program. It is an important bill, and I commend it to the
house.
Hon. ANDREW BRIDESON (Waverley) — The
Witness Protection (Amendment) Bill amends the
principal act, the Witness Protection Act. When that act
was introduced in 1991, the minister’s second-reading
speech said in part:
The bill will provide a major weapon in the armoury of the
Victoria Police available to combat serious crime. It will
encourage witnesses to come forward, safe in the knowledge
that they will be fully protected at all times against retribution
from the criminals they have helped to convict.

The bill essentially extends and enhances the provisions
of the principal act. I shall make only a brief
contribution in an attempt to summarise what the two
previous speakers have said.
The bill extends the existing legislation to allow police
commissioners in all Australian states to apply for and
obtain identity documents for witnesses in witness
protection programs. It ensures that the existing
commonwealth Marriage Act is not breached by the
Witness Protection Act. The Honourable Kaye
Darveniza explained in some detail how that would
occur. The bill also makes it an offence to disclose the
identity of a witness, regardless of where the disclosure
takes place. Currently the Victorian law applies only to
Victoria. The bill extends its application nationally.
The Honourable Cameron Boardman explained in
detail the workings of the principal act and described
how the Victorian witness protection program operates.
He also gave the house details on how the
memorandum of understanding works.
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The amendments in the bill are straightforward and
extend the provisions of the Witness Protection Act.
The program will become more cohesive and will be
more easily operated in conjunction with programs in
the other states. In the second-reading speech the
minister said that the bill implements in Victoria the
complementary scheme approved by all Australian
police commissioners.
The new witness protection program will serve to
highlight, as has been explained by other honourable
members, the frequent need to relocate witnesses
interstate. There is no reason why the bill should not be
supported, and the opposition certainly does not oppose
it. I wish it a speedy passage.
The ACTING PRESIDENT
(Hon. R. F. Smith) — Order! I am of the opinion that
the second reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority of members present, I ask the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:

The DEPUTY PRESIDENT — Order! I am of the
opinion that the second reading needs to be passed by
an absolute majority. In order that I may ascertain that
the required absolute majority has been obtained, I ask
honourable members in favour of the motion to stand in
their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Cameron Boardman,
Kaye Darveniza and Andrew Brideson for their
contributions.
The DEPUTY PRESIDENT — Order! I am of the
opinion that the third reading of the bill requires to be
passed by an absolute majority. I ask honourable
members supporting the motion to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
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Read third time.

Remaining stages
Passed remaining stages.

BUDGET PAPERS, 2000–01
Debate resumed from 11 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources):
That the Council take note of the budget papers, 2000–01.

Hon. N. B. LUCAS (Eumemmerring) — I am
pleased to contribute to the debate on the motion that
the house take note of the budget papers for 2000–01.
Now is the very time when the government should be
displaying leadership and Victoria should be moving
forward. However, instead the state has a policy
vacuum and a lack of strategic thinking emanating from
the government.
The budget gives Victoria the wrong signals. Only last
week the government released its new slogan that will
be placed on vehicle numberplates — Victoria is the
place to be. What a joke! The new numberplate slogan
is evidence that the new Labor government will cause
Victoria to grind to a halt. Victoria is the place to be
what? I will offer suggestions on what will happen in
line with the new numberplate slogan.
The Kennett government got Victoria on the move;
Victoria had something to look forward to because the
Kennett government stood for something. It wanted to
take Victoria forward. However, the new Labor
government is trying to bring the state to a halt. Its
numberplate slogan stating that Victoria is the place to
be is extraordinary.
Hon. T. C. Theophanous interjected.
Hon. N. B. LUCAS — What we need from your
government, Mr Theophanous, is action. We want you
to get Victoria on the move, which should be the role of
any government. Under the former government
Victorians sensed that the state was moving forward,
that the Kennett government was seeking to encourage
investment and that it wanted economic activity to
occur, resulting in the creation of new jobs. It aimed to
encourage business to Victoria so that anyone
considering investing in Victoria would know that its
government was trying to move the state forward.
However, now Victoria has before it a static, boring,
non-statement — that is, Victoria is the place to be.
That slogan is to be placed on the numberplates of new
vehicles and we will have to drive around with it on
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display. It offers no sense of hope or purpose, and it is
not a statement about the government wanting to take
the state forward. It concerns me that it does not prompt
a call to the drivers of the state’s economy — that is,
the private sector — to get on with the job.
The new slogan on our numberplates will be like the
proverbial camel — that is, a horse designed by a
committee! The slogan was designed by the entire
cabinet, which said, ‘What will we put on the
numberplates?’. It must have a had a long list and said,
‘Which will we have?’. But it has chosen the wrong
one. It chose a non-statement that says Victoria is not
going anywhere under the Labor government. That is a
disappointment.
The cabinet has failed, although it must be seen to be
consistent because there are similarities between the
budget and the new numberplate slogan. The budget is
a disappointment because it does not give Victorians
the correct message.
One of the important indicators of the economy of
Victoria, the government of which has a budget
expenditure in excess of $20 billion, is that major
building projects are being completed across the
state — namely, City Link, Federation Square, the new
stadium at Melbourne Park and the Colonial Stadium,
just to name a few. The projects are now winding up or
are finished. A lot of building workers and building
companies are looking around to find what they will be
doing next. They cannot see much, because in the
budget they cannot see any prediction of major works.
I refer also to housing. The Herald Sun of 6 May
predicted that the slump in domestic dwelling
construction could be as bad as that of the early 1980s.
That is a concern to the building companies involved in
projects of that size. Interest rates are increasing, job
vacancies are declining — —
Hon. R. F. Smith interjected.
Hon. N. B. LUCAS — This is all under your
government, Mr Smith. You are responsible for this
happening. Trading conditions are significantly weaker,
retail sales are declining and the indicators are that
business confidence has slumped. The other day one
commentator predicted that in October this year
inflation will get up towards 7 per cent.
An Age survey has found that business confidence has
slumped. Page 1 of the business section of 12 May
states:
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The economy is slowing rapidly and business optimism has
slumped … Australia is heading to an economic downturn …
It’s beginning to look like the party is over …

Hon. R. F. Smith interjected.
Hon. N. B. LUCAS — I am hoping that your party
over there is over. It is yet to happen, but it will happen.
The wheel will turn and the community will find that
the Labor government is just not capable of moving the
community forward. The evidence for that is contained
in the budget about which I am currently speaking.
When the government began framing the budget was it
aware of the challenges facing Victoria? From the
budget documents it appears that those advising the
government were aware of the concerns being
expressed across the business community, and in
particular about the indicators of concern. Page 25 of
budget paper no. 2 indicates that growth is likely to
moderate, that consumer spending growth is going to
ease, that potential negative impacts of changes in the
US economy are of concern, and that, yes, interest rates
are rising.
All the negative indicators which would generate the
thinking, ‘Gosh, we have to do something about this’,
have been disseminated in the budget, yet it provides
for no consequential activity to turn that around. That is
acknowledged at page 27 by a statement that Victoria’s
gross state product (GSP) fell from 6.2 per cent in
1998–99 to a predicted 4.25 per cent in
1999–2000. The government is predicting that for
2000–01 — the year the budget relates to — GSP
growth will be down to 3.5 per cent. Something more
should be done about that fact than is provided for in
the document.
The fellow travellers of the negative indicators are
moderated growth, reduced consumer spending and
rising interest rates. They will result in declining
employment opportunities and in reduced migration
from other states. The Kennett government turned
around a negative rate into a positive rate, with people
migrating into Victoria from other states. People were
coming to Victoria because the state was on the move.
Victoria was where the action was — the opportunities
for employment and for growing businesses.
What has the government done to address these issues
of concern? Where are the initiatives to turn around the
economic indicators? Where are the policies to
encourage business to come to Victoria, or Victorian
businesses to have the confidence to move forward and
expand? Where is the inventiveness? Where is the
boost to private business? Where is the support for the
business community? It concerns me greatly that the
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budget just does not convey that feeling to the
community. Victoria is no longer on the move.
The new numberplate slogan ‘The place to be’ is a
non-statement and is consistent with what is in the
budget. What does it mean? Is it the place to be
discouraged because of the policy vacuum that exists
within the government? Is it the place to be
disheartened because of the lack of initiative displayed
by the government? Is it the place to be dismayed at the
broken promises of the Bracks government? On its first
day in office it was going to ring up the Australian
Football League. I am pleased the Minister for Sport
and Recreation, who has not yet achieved that aim, is
here. I point out to the minister that it is now May and
there is still no football at Waverley Park. The Premier
was going to make the first phone call about that when
he won office. He won office, and the phone call may
or may not have been made, but there is still no football
at Waverley Park. This is the government of broken
promises.
I turn to the issue of the Snowy River. There is still no
more water flowing down the river. That was going to
be worked out in the short term, not the long term. It
was not going to be worked out over seven years; it was
going to be fixed up quick smart. Already the
government has reneged on its promise to return
unemployment rates to 5 per cent in this term of office.
Figures I will mention later indicate that that is another
broken promise.
The Bracks government was going to be open and
accountable, yet I had to get approval from the minister
to talk to some bureaucrats about a drain. The
government has already broken its promise about class
sizes. It said that it would reduce to 21 class sizes from
prep to grade 2. I think that was the figure. The
government has broken its promise about many things.
Victoria is the place to be dismayed at broken promises.
It may also be the place to be disadvantaged, because
people running businesses know of the prediction that
Workcover premiums will increase, and that although
there were to be some tax reductions in the budget
payroll taxes and stamp duties will remain the same.
So, what is of note in the budget? It is a lack of
encouragement to business and a lack of detail. A
figure of $1 billion will be provided for capital works
but the detail surrounding the $1 billion is not there.
Being an open an accountable government is about
giving information. To me $1 billion is a very large
figure to be in the budget without any detail.
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Page 183 of budget paper no. 2 contains what is in
effect a prediction of an economic slowdown in that if
the economic situation is not as was predicted when the
budget was put together there will be consequences.

The statements comprise an estimated statement of financial
performance, an estimated statement of financial position, an
estimated statement of cash flows and accompanying notes.
The remaining parts of the budget papers have not been
subject to my review.

Table 9.2 at page 183 shows that if the economic
slowdown is worse than expected, the negative change
in operating surplus for 2000–01 could be as large as
$400 million, and if it is worse in 2001–02 the change
in operating surplus could be minus a further
$247 million. As the economy and the activities of the
government cause Victoria to slow even further, the
state could be faced with the situation portrayed in table
9.2 which could negatively affect the budget by
millions of dollars.

The Auditor-General has not examined the whole
budget. He has examined only three statements. To use
his exact words, I repeat:

I turn to the paper released by the government headed
2000–01 Victorian Budget Overview, which is a public
relations-type document. At page 3 the Premier and
Treasurer, as he then was, signed a statement which
says:

The review has been conducted in accordance with Australian
auditing standards …

A substantial operating surplus has been retained to protect
Victoria against economic downturn, ensuring that taxes can
be reduced while services are improved.

To the man in the street that means taxes will be
reduced. It then goes on to say:
In a world first, the Auditor-General has independently
reviewed the budget — setting new standards in financial
transparency and accountability.

The Premier is trying to prop up the credibility of his
budget by saying the Auditor-General has looked at it
and given it a tick — a clean bill of health. Whichever
words one uses, the man in the street would assume
that, firstly, taxes will be reduced in the budget and,
secondly, that the Auditor-General has given the budget
a clean bill of health. That is an incorrect assumption.
I refer to the Treasurer’s budget speech when he stated
in Parliament that the Auditor-General had reviewed
the budget and given it a clean bill of health. He said
that it was a major achievement in promoting open and
transparent government in Victoria — a world first. At
least the Premier is consistent with his public relations
exercise and his statement in Parliament.
Hidden at page 228 of budget paper no. 2 is a
photocopy of a report by the Auditor-General. It is not
in the same black and white print as the rest of the
budget paper. The print is pale grey and it is the only
page in the whole document that I could find printed in
that manner. It has been photo-reduced to such a degree
that I can hardly read it. However, after some difficulty
I found that it states:

The remaining parts of the budget papers have not been
subject to my review.

On one hand the Premier says the Auditor-General has
given the budget a clean bill of health and on the other
the Auditor-General says he has examined only part of
the budget. Further, the Auditor-General says:

The Auditor-General goes on to say that he has
conducted limited inquiries. He says:
… These procedures do not provide all the evidence that
would be required in an audit, thus the level of assurance
provided is less than that which would be given in an audit.
Accordingly, an audit has not been performed and an audit
opinion is not expressed.

Having examined only part of the budget, not all of it,
the Auditor-General says he could not audit it because
there was insufficient information and the levels of
assurances were less than one would need to perform
an audit. He said he could not give an audit opinion.
The Auditor-General then states:
… I am not in a position to obtain the level of assurance
necessary to express a positive opinion on those assumptions
and the accompanying forecast information included in the
estimated financial statements. Accordingly, an opinion is not
expressed on whether the forecasts will be achieved.

The forward figures are important to any budget. In
effect, the Auditor-General is saying, ‘I couldn’t
express an opinion whether the forecasts are any good’.
The Premier said the Auditor-General ticked off the
budget and it is all right because it contains the
Auditor-General’s statement. However, when one reads
the fine print the complete opposite is the case. The
Auditor-General has checked some of the statements,
but he could not give an opinion about the parts he had
not seen concerning future assumptions and assurances.
The Premier, who has pledged open, honest, transparent
and accountable government, has conned the
Parliament and the people of Victoria by making
statements in his public relations document and his
speech to Parliament that the Auditor-General has
ticked off the budget.
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Firstly, the Premier should be rightly admonished for
hiding that information in small print. It is less than
what I would expect from the Premier and the
Treasurer of the state. It is a con. The Auditor-General
did not review everything because he is not required to
review all budget papers covered by the Labor
government legislation. Honourable members who
have looked at the act detailing the role of the
Auditor-General would realise he is not required to
review all of the budget papers, so it is a con to say he
has reviewed the budget.
Secondly, the Auditor-General could not have given an
audit opinion on a review undertaken because the
procedures followed in the budget provide insufficient
evidence to enable an audit opinion to be formed.
Thirdly, the Auditor-General could not give an opinion
on forecasts because, as he has stated, the evidence
given to him was less certain in nature. The
Auditor-General concluded with the statement that in
his opinion he could not express a view on those
matters.
This is a shameful hoax and a fiasco. The Premier of
the state should feel ashamed at what he has done in the
budget. Victoria is crying out for leadership, but not
leadership of the type that seeks to pull the wool over
the eyes of the community. The Premier’s fingerprints
are all over this disgraceful deceit.
The budget provides for no strategic plan. It has no
vision for the future. It provides insufficient detail of
what is going to happen. Business confidence in the
state is at risk. It is most important that people running
businesses in this community feel confident in the
future of our state. It is important for the government to
put out positive signals indicating that it is worth having
a go — that the government wants business to succeed
and wants the state’s economic position to be strong so
that private enterprise can make a go of it and know the
government is there to help it. I do not see those signals
in the budget papers.
On 8 May the Herald Sun editorial at page 18 spoke of
the business side of building, commenting that building
unions had been hoping for more major project work.
The editorial states:
A more visionary cabinet would realise that Victoria cannot
afford to lose the technical skills, the apprenticeships and the
pool of hi-tech equipment acquired during the boom of the
Kennett era.

An article at page 100 of the Herald Sun of 13 May
under the heading ‘Bracks’ harder yards’ states:
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Access surveys show few projects in planning. The
government needs to restore business confidence quickly, or
private investment will fall next year.

They are my sentiments, too. The state needs from the
government a sense of encouragement, and that is not
forthcoming. The government is more interested in
supporting its union mates. It is interested in keeping
happy those people who put the Premier in his place.
The problem is that the business community is
receiving the same signals, and that is not encouraging
for it. The government has increased spending. It has
claimed to be pro-business, but it has deferred tax cuts.
It claims to encourage employment, but it is going to
increase Workcover premiums.
On the topic of unemployment, in the 1999 election
campaign Mr Bracks, your leader, said this —
Hon. R. F. Smith — And yours!
Hon. N. B. LUCAS — Not mine. Mr Bracks states:
A Bracks Labor government will drive Victoria’s
unemployment down to a rate of 5 per cent by the end of the
first term of government.

The government has walked away from that figure.
Instead of a 5 per cent figure by the end of 2003, what
have Victorians been promised? In the budget
document signed by the Premier we have been
promised an unemployment rate of 6 per cent by June
2003 and 5.75 per cent by June 2004. That is not 5 per
cent — it is 6 per cent and 5.75 per cent. It is
unfortunate that in such a short time the Labor
government has walked away from its 5 per
unemployment promise. In its first budget it indicates it
will walk away from its 5 per cent promise, which I
find disappointing.
Having made those general remarks on the budget, I
move to some areas of particular concern to me in their
effect on my electorate. The first area of concern I
mention is the Pakenham bypass. The bypass is a
freeway extension of the Monash Freeway, the
under-construction Hallam bypass and the Berwick
bypass. That continuum of freeway moves traffic from
the City Link, past Waverley Park — where no football
is held — through the top of Dandenong and below
Berwick. The road will then divert to the south of the
Pakenham township.
The Pakenham township is experiencing some growth,
as is the area to its west, including the towns of Officer
and Beaconsfield. The traffic volume on the Princes
Highway — the conduit for east-west traffic from
Melbourne to Gippsland and the major commuter road
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for people living in the areas I have mentioned — is
some 35 000 vehicles a day, with a probable increase to
over 40 000 before this decade is concluded.
It seems that the Princes Highway needs special
attention. Honourable members might ask why that is
so. According to the Royal Automobile Club of
Victoria it is the most accident-prone road in Victoria,
and that fact was pointed out to the Premier. When he
visited the area in March he said that the Pakenham
bypass would not be forgotten, but it has been
forgotten. Provision for it has not been included in the
budget.
What concerns me even more is that the federal
government has already promised $30 million for the
project on a dollar-for-dollar basis. Some $30 million is
available to Victoria if it will match that figure. In other
words, for another $30 million from the state, some
$60 million would be available for the project. That
offer from the federal government has not been
accepted in the budget, which is of concern to the
people of my electorate — to those living in Pakenham,
Officer, Beaconsfield and areas to the east.
The lack of that important piece of infrastructure is of
concern. I have had meetings about the road with a
range of people. The Shire of Cardinia has expressed its
views to the government and the opposition. The
community has supported the shire, and the shire has
undertaken a program to encourage people to express
their views. That has resulted in the community
expressing its support for the construction of the road.
All the municipalities between Pakenham and
Mallacoota, near the New South Wales border, believe
the Pakenham bypass is the no. 1 priority, but there is
not a penny for it in the budget. I ask the government to
consider what the Premier said in March — that the
Pakenham bypass will not be forgotten. The
government must come up with the money. The project
is needed.
I refer the house to fire stations in my electorate. On
15 December last year Mr Jennings made an
extraordinary statement in this place. He referred to
serious concerns about the capacity of the community
to deal with fires in and around Melbourne’s growth
corridors because firefighting services in the area were
under resourced. I assume Mr Jennings was speaking
with some knowledge and that the people who provide
information to and support for the government had
done their homework. I wrote to the Minister for Police
and Emergency Services on 22 December last year, but
not having received a response I again raised the issue
on 22 March. In my letter of 22 December I asked:
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Whether any of the additional 19 fire stations are to be
established within the municipalities of Casey and
Cardinia.

2.

When will the construction of these stations take place?

3.

What arrangements does the state government intend to
put in place to provide additional resources, given that
the 1999–2000 fire season has commenced, to address
the concerns raised by Mr Jennings.

I received a reply in May, having first raised the issue
by letter in December! I am not sure whether that is a
reasonable time frame. The minister said there is a
Country Fire Authority strategy incorporating certain
resources supplementation. He said there would be
5 new fire stations, none of which is in my electorate;
8 new vehicles, none of which is in my electorate; and
17 new operational personnel to support volunteers,
none of them in my electorate.
I represent the fastest growing area in Victoria, the third
fastest in Australia, the major growth corridor in
Melbourne about which Mr Jennings says there is a
problem with fighting fires. I have written to the
minister about this issue and in his reply he says there
will be no new fire stations, no new vehicles and no
additional operational personnel in my electorate!
That leads me to what has been done. I pay tribute to
the former government and the current government for
the new fire station at Narre Warren North, the
renovations at the Nar Nar Goon fire station, and the
new pumpers at Narre Warren and Berwick. The Narre
Warren North fire station is currently under
construction, that having been approved during the term
of the last government. The renovations at Nar Nar
Goon were completed earlier this year, having
commenced during the term of the last government and
the pumpers were delivered in 1999 and a new one is
coming to Pakenham this year, but it is a bit light on.
Government members talk about problems in the
growth corridors. I have written to the minister and the
response I have received is entirely unsatisfactory.
Presumably Mr Jennings’s advice is that there is a
problem, so I want more answers. Every week
40 additional families move into Narre Warren and
Berwick, which means large housing estates.
Mr Jennings, on behalf of the government, says that
firefighting services are inadequate. I want somebody
to tell me what the government will do about it.
I refer to the Scoresby freeway. I know that the
Honourable Wendy Smith, who is one of the
representatives of Silvan Province, will mention the
freeway, as will other honourable members. I have
raised the issue before. I last spoke about it on 12 April.
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All honourable members know that the Western Ring
Road has resulted in significant economic growth for
the western suburbs of Melbourne. It has linked up with
the Geelong freeway, the West Gate Bridge and the
Hume and Ballarat highways. The government has now
announced the further extension of the Eastern Freeway
to Ringwood, and City Link has connected the different
sides of Melbourne.
The transport plan refers to a freeway coming from the
south-east intersecting with City Link and extending
through to Geelong. It also refers to the Western Ring
Road, the Tullamarine Freeway running through to
Bolte Bridge and the Eastern Freeway that finishes
basically at the top of the city. There is no similar link
on the eastern side of Melbourne. Further development
of the north-south traffic routes from Ringwood to
Dandenong and into Frankston will provide Melbourne
with its next opportunity to grow.
If Melbourne is to retain its position as a major
transport hub for Australia it must have this
connectivity. Honourable members know that the
industrial, manufacturing and commercial activity
around Dandenong and Frankston areas are important
parts of Melbourne’s economic growth. The next step is
to link roads to provide the eastern ring road, known as
the Scoresby freeway.
The opposition has consistently called on the
government to respond to this issue but the answers are
unsatisfactory. I wonder whether the government has
some unannounced plan to provide support for the
western part of Melbourne because that is where its
electoral support is. The partnership’s base is in the
eastern side of Melbourne with some exceptions. At the
next election the Liberal Party will address one of these
exceptions and win the Honourable Bob Smith’s seat,
one of the representatives of Chelsea Province. I ask the
government whether there is a plot for all economic
activity to occur in the west of Melbourne. Why has the
east of Melbourne missed out?
In support of my belief that the freeway should be
constructed I point out that during the peak periods in
the morning and afternoon — in fact, throughout the
whole day — the alternate routes of Stud Road and
Springvale Road are chaotic. Stud Road ends at a
T-intersection in the heart of Dandenong. That is not
good enough. People driving along Stud and Springvale
roads will get the same feeling and have the same views
as those who drove along the former South Eastern
Arterial — I was one of them — who came upon traffic
lights at Burke Road, Tooronga Road and Toorak
Road. The Cain–Kirner governments’ policy of placing
traffic lights on freeways gave motorists using those
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roads a negative impression about the roads and the
government.
Similarly, the people in the east have already started to
realise that the new Labor government represents a
return to the Cain and Kirner era of road transport
planning, when one ended up with roads jammed with
traffic and with traffic lights every few hundred yards
on freeways to slow people down. That is not
acceptable. It is not what is needed as it will hold down
the economic activity in the east until the Scoresby
freeway is developed.
Governments of all persuasions have agreed on a
bipartisan basis that half of Melbourne’s growth will be
around Cranbourne, Narre Warren, Berwick and
Pakenham. The current government must realise that
many people travel from there to the city or north to
jobs. If jobs are to be provided for the people who will
live in those suburbs, economic activity must be
encouraged so that businesses will be established,
developed and expanded in those areas. Lack of the
necessary road access is holding back the east.
The Hampton Park Secondary College is in my
electorate and in the area represented by the lower
house seat of Dandenong. I have had a bit to do with
the school and its principal, David Glover. In June last
year in the run-up to the last election I was delighted to
announce a government commitment of $1.28 million
plus a further $70 000 up-front in planning expenditure
for the first stage of a new development at that school,
with $1 million earmarked for the second stage in
2001–02, making a total in excess of $2.28 million.
When I announced that commitment,
Mr Pandazopoulos, the local member for Dandenong,
now the Minister for Gaming in the other place, was
reported in the press as saying that Hampton Park
Secondary School needed $5 million to accommodate
its students. He labelled the commitment of the then
Minister for Education a pre-election stunt.
I have looked in the budget to see where the $5 million
is. Do members know how much is there? The budget
provides $1.25 million less than had been committed by
the former government — that is, the budget for
2000–01 has allocated $1.1 million for the project! That
is the sort of support Hampton Park Secondary College
has received from its local member, who previously
said $5 million needed to be spent on it! It is
disappointing that at budget time that figure translated
to $1.1 million. The people of Hampton Park should
realise that they are not getting the support they need
from their local lower house member for Dandenong.
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The proposed Narre Warren South primary school is
another example of the member for Dandenong fiddling
with education. Prior to the election being called, when
we did not know when it would be held, the then
Minister for Education, Mr Gude, visited the area and
announced that a new primary school would be built in
Narre Warren South in 2002. At that time
Mr Pandazopoulos said that Labor would open the
school in 2001. The election was held and Labor
won — when will it build the school at Narre Warren
South? Will it build the school when it promised it
would? No, the government will open the school for the
2002 school year. That is another broken promise for
the people of the Dandenong electorate from their local
member in the other place. I do not know why they
re-elect that bloke — he makes all sorts of promises but
does not keep them: he said $5 million should be spent
on a school but the budget provides $1.1 million for it.
That man is a dope!
I refer also to the Regional Infrastructure Development
Fund. It has been near and dear to my heart. When I
spoke on the matter in this house, I did so with the
benefit of the advice of Ms Susan Davies, the
honourable member for Gippsland West in the other
place. When I noted that the Shire of Cardinia had
missed out on funding under the bill that established the
fund, the honourable member for Gippsland West said
there had been a mistake and she would fix it.
Like anybody else, I can read. When the bill came
before this house I noticed that the Shire of Cardinia
was not included in the schedule. I raised the matter
with the minister and the answer was that the shire is
not on the list and cannot apply for funding under the
Regional Infrastructure Development Fund. There is a
bit of confusion. When the Premier was in the area he
said the Shire of Cardinia should apply for funding
under the Regional Infrastructure Development Fund.
The Premier is wrong because the shire is not included
in the schedule to the act and therefore cannot apply for
funding. I have raised the matter with the Minister for
State and Regional Development in the other place but
he has not replied to me.
The fact is that the rapidly growing areas in my
electorate need support, including funding for
infrastructure. I could reel off a list of roads and places
that have not received the support they need from the
government. It is easy to mention the big issues such as
the Princes Freeway bypass at Pakenham and the
Scoresby freeway, but there are many little things I
could mention also. Every day 30 000 vehicles travel
along the Princes Highway at Officer but there are no
traffic lights so that the local residents can get out onto
the highway safely. Cars travel at 80 kilometres an hour
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along that divided road. A letter has been written to the
Minister for Transport in the other place. He has said
that he will investigate establishing some loops on the
road to activate the pedestrian lights on the adjacent
highway. That is a bandaid solution. We need a proper
set of traffic lights at Officer to ensure the safety of that
community.
Last night I was at a meeting at which people talked
about problems with traffic movements in the
Beaconsfield and Berwick area. Every day in the
morning and afternoon peak times and at school
pick-up time in the afternoon there is a traffic jam in the
Berwick township. That township is growing
significantly and quickly and needs financial support in
the form of infrastructure.
Finally, I point out that during the term of the Kennett
government the former Minister for Roads and Ports,
the Honourable Geoff Craige, initiated a first for
Victoria with a SIPS — a strategic infrastructure
planning study — for the City of Casey. That study was
a joint effort to consider the needs of the City of Casey
to 2021 and was prepared in consultation between
Vicroads, the City of Casey and the government. It was
signed off when it had determined the priority for
works in that area for the next 20-odd years. Under the
direction of the former minister, money had
commenced flowing for the works included in the
study. Similar studies should be undertaken not only for
the whole municipality but also for specific issues
arising where growth will cause dangerous situations on
roads and where projects will be needed to serve the
community.
I call on the government to undertake a stronger
strategic planning effort in the growth corridors of this
state, not just on my side of town but also at Werribee
and Whittlesea, to work out the priorities with a view to
trying to provide the infrastructure as it is required.
In summary, I am disappointed with the budget. I am
also disappointed in the new slogan adopted for
Victoria. It is a dead sort of statement for which I have
no enthusiasm. It was launched at the same time as we
are talking about the budget. It puts me in a very sad
frame of mind about where Victoria is heading under a
government that has little vision and little strategic
planning on which to base what it is doing. Members of
the government need to do much more homework in
preparing and adopting documents such as the budget
for the coming year.
Hon. R. F. SMITH (Chelsea) — Unlike my
opponent, the Honourable Neil Lucas, I will talk up
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Victoria and relate to the positives in this budget that
will mean Victoria is the place to be.
I note that most if not all mainstream financial
commentators give the 2000–01 budget a big tick. No
wonder the members opposite are upset. Mr Lucas’s
most incisive comments about the budget related to the
document’s colour and size. My God! His critique of
the Auditor-General’s letter is bizarre. He is criticising
a letter that would not have existed had his party been
in government.
Members opposite may recall that Victoria now has a
credit rating of AAA — a rating bestowed upon us by
Standard and Poor’s and Moody’s Investors Service
that has risen from AA-plus. I am sure that, unlike
Mr Lucas, representatives of those companies have read
the budget document in its entirety.
The 2000–01 budget initiatives implement the
government’s election commitments and substantially
increase investment in the state’s health and social
support system. Further financing has also been
provided to enable existing programs to meet increasing
demand from population growth and other factors.
The budget provides for expanded and enhanced
services in accordance with the government’s four key
pillars of policy — improving services for all
Victorians, restoring democracy, growing the whole of
Victoria, and maintaining responsible financial
management.
The promises the government has delivered are:
Labor’s commitment to financial responsibility and
healthy budget surpluses; a $121 million funding boost
to upgrade Victorian school facilities; funding to reopen
360 hospital beds in Victoria’s public hospitals; and
$240 million for safer roads by fixing accident black
spots. So much for the lack of funding for roads!
Cuts in business taxes will come in next year, making
Victoria an even better place in which to do business.
An extra 800 police officers will be on our streets.
Examples of what the budget has delivered in Chelsea
Province include commitments to health and education
and community safety. It delivers on Labor’s
commitment to return open and accountable
government to Victoria. Labor has kept its promise and
delivered $12 million for a 76-bed redevelopment of
the Frankston Hospital and $1.2 million to complete the
nursing building works. The Chisholm Institute of
TAFE will receive $1.5 million to replace and expand
its Frankston campus.
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The government is upholding the promise to buy back
the Monterey high school site to develop a park for the
Pines estate. There will be more police in Frankston, an
expansion of the victims of crime scheme and more
staff at railway stations to improve passenger safety. In
addition the government is getting on with the job of
making the Frankston community safer. Improvements
in transport include a flyer train to Frankston to reduce
travel times, and $90 million for regional and
metropolitan arterial roads, including the Dingley
bypass, which will benefit commuters on the Frankston
Freeway.
Hon. N. B. Lucas — What about Scoresby?
Hon. R. F. SMITH — I note the opposition raises
the issue of the Scoresby freeway, and it will continue
to do so. I say again, the government supports the
proposed Scoresby freeway, and when the federal
government provides the funding, the freeway will be
delivered.
Local government examples include a significant boost
in funding to the provision of home-care services to the
frail and disabled elderly in Kingston, enabling the city
to provide an additional 2500 hours of services ranging
from personal to respite care. The boost of $72 000 will
bring Kingston’s financial year 2000–01 total to
$295 249, which is part of a $12.7 million boost under
the Home and Community Care program approved by
the state government — nearly a one-third increase in
the budget allocation to the City of Kingston.
The city currently provides health services for some
300 frail elderly and disabled residents through its
home-care services program. Kingston City Council’s
extra funding is part of an additional $309 590 provided
to agencies including Central Bayside Community
Health Services, the Kingston Centre and the
Leighmoor Adult Day Centre. Other recipients include
the Eastern Region Mental Health Association; the
Dandenong Community Health Service; the Hastings
community house; the Baptist Village, Baxter; the
Brotherhood of St Laurence in the Mornington
Peninsula area; Mount Eliza Community Contact; the
Peninsula Community Mental Health Service;
Peninsula Support Services; the South-Eastern Region
Migrant Resource Centre; St John of Kronstadt Russian
Welfare; the City of Greater Dandenong; the Mount
Eliza Centre Dutchcare Ltd, and St John Ambulance
Australia.
The Bracks Labor government has clearly delivered on
its election promises and should be congratulated on
doing so. It is my pleasure to do just that.
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Hon. W. I. SMITH (Silvan) — I join the debate on
the 2000–01 budget papers and start by saying that the
jury is still out on how the Bracks government will
manage the state’s finances and the Victorian economy
and also how it will fund its social policies. It claims to
have a socially progressive agenda, but there is not
much in the budget for the government’s so-called
progressive policies.
I will comment generally on the budget and its impact
on the state and then specifically comment in regard to
my electorate. I will then comment about a major social
issue that concerns not just my electorate but
Melbourne in general and that is growing.
The 2000–01 budget is an example of missed
opportunities for business, employment, jobs and jobs
growth. It contains no tax relief or incentive for
business; it concentrates on the expenditure side. It
provides no tax cuts and no payroll tax cuts. For its last
two years the Kennett government reduced payroll tax
from 7 per cent to 5.75 per cent. In contrast the Bracks
government, which said it had a commitment to
business and reducing tax, has instead set up a
committee to review taxation cuts — a committee!

1195

They are not great indicators for business in Victoria or
for people wanting to invest in Victoria.
Let us look at another rapidly growing business that the
Kennett government recognised in its time in
government — multimedia. It was the first government
to have a minister for multimedia. It is an important
growing industry in Victoria. It is important to
encourage businesses in the development of the
economic environment for multimedia.
But what has the Bracks government done? It does not
even have a minister for multimedia or information
technology (IT). The government’s lack of commitment
to multimedia and IT is demonstrated by its reduction
of money in the budget — there has been a multimillion
dollar reduction in the multimedia budget. Budget
paper no. 3 includes a 32 per cent reduction in
expenditure on Multimedia Victoria. Multimedia
Victoria is the government’s lead agency in this area.
Further evidence of the Bracks government’s lack of
commitment to this industry is the fact that in the
government’s Growing Victoria Together summit there
was no representation from the multimedia industry.
Hon. N. B. Lucas — Plenty there from the union.

The Bracks Labor government certainly had sufficient
budget surplus to make reductions in the budget, but the
budget is not pro-business. It contains no new major
capital works and therefore no incentive to create new
jobs. Because of that there is no vision for jobs and job
growth, no potential for job growth. There is little use
of the surplus and in particular there are no tax cuts.
However, honourable members do not have to believe
me; let us go to some major media commentators to
learn what is being said about the Bracks budget.
I refer now to the Business Victoria section of the Age.
Under the heading ‘Business gets mixed message on
tax cuts’ an article in the Age of 3 May states:

Hon. W. I. SMITH — There was certainly plenty
there from the union. There was no representation from
information technology. As I said, the fact that the
government does not even have a minister for that
important area shows its lack of commitment to the
multimedia industry. There is also no budget allocation
for an information industry advisory group.
What has the government done in this budget for small
business? Not a lot. In fact, an article by Max
Newnham headed ‘Budget overlooks small business’ in
the Age of 8 May states:
The first state budget of the Bracks Labor government has
virtually ignored small business owners.

Premier Steve Bracks sent a mixed message to business
yesterday. He pledged $400 million in tax cuts would be his
government’s ‘highest priority’, but deferred them for two
years.

In fact you could be forgiven for thinking the Labor
government is not really interested in small business. Despite
a large budget surplus there has been no attempt to relieve the
state tax burden for business.

The budget estimates a proposed business tax cut of
$100 million in each of 2001–02 and 2002–03 and
$200 million in 2003–04.

The Department of State and Regional Development is the
economy’s key agency for the economic development of
Victoria.

But composition of the cuts will not be decided until a review
this year.

The Small Business Output Group, which is that part of the
department responsible for small business, had its budget
decreased by 7 per cent to $10.6 million.

So much for the commitment to tax cuts for business!
The article also states:
Mr Bracks said implementing the promised tax cuts ‘was the
highest priority of this government’ but ‘the mix of these tax
cuts are yet to be determined’.

That clearly represents a reduction in the budget and a
lack of commitment to that particular area. One of the
services the small business group provides is referral
and support. In a time of change for small business with
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the introduction of the new goods and services tax in
particular when they may need state government
support, none is provided and the allocation has been
cut. The Age article further states:
Given the large number of small businesses spread
throughout the state, and the fact that over the next 12 months
small business will go through the biggest tax change ever,
the amount allocated for small businesses is clearly
inadequate.

What an indictment of the state budget! Where is the
vision? Where are the initiatives? Where is the future
direction for small business?
I refer to statements by commentators in the daily
newspapers to demonstrate that this is not just a
party-political review of the government’s budget but
an analysis by people used to looking at budgets and
making analyses about their impact on various
businesses throughout the state.
An article in the Australian Financial Review of 3 May
headed ‘Bracks budget uses smoke and mirrors’ states:
Victorian Premier Steve Bracks has carefully presented his
first budget, for 2000–01, to maximise its appeal. But when
the details provided in the budget papers are known, the
picture is less appealing.
…
The Premier … uses incompatible concepts and neglects to
mention matters, such as cash, that are important to
understanding government finances.

It is a great indictment of the Bracks government’s new
budget.
Another article headed ‘This could be as good as it gets
for Bracks’ in the Australian Financial Review of
3 May states:
For Steve Bracks, his first budget could be as good as it gets.
Bracks yesterday accused the Kennett government of
squirreling away an obscene surplus.
But — in the words of Kylie Minogue — he should be so
lucky.
The Bracks government inherited a bigger-than-expected
operating surplus of $1.34 billion in 1999–2000 from the
Kennett government.
This allowed for $637 million in new funding in 2000–01,
while still allowing a forecast operating surplus of
$592 million.
Hence, Bracks was able to repeat the feel-good mantra that
his government is financially responsible, socially
progressive.
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But there are warning signs ahead for the Victorian economy,
including an expected slowdown in the construction section
and a drying up of the major projects —

which Premier Bracks has not put into this budget.
Whether it be improving schools and hospitals, or the
Premier pretending he is more caring, there are tough
times ahead. Certainly for Silvan Province in the outer
east this budget was no great incentive or indicator of
support for a range of initiatives.
I want to examine particularly infrastructure
development in the Silvan electorate. I am examining
education and health–hospitals, two major platforms of
the Bracks agenda about his commitment to caring and
social aspects. I refer the house also to road
infrastructure, police stations and small business.
Without infrastructure investment in the outer east it
will not grow. The outer east is a very young area,
particularly the electorate of Silvan, where 25 per cent
of people are under 15 years of age. Some 51 per cent
of people in my electorate are involved in small
business — either employers or employees. It is a very
young family area. There are many businesses there,
including those involved in cutting-edge technology,
information technology, the automotive industry, the
plastics industry, and many small businesses. In the
hills of Silvan is the cut flower industry. All these
industries rely on infrastructure and infrastructure
development.
Without ongoing commitment by the government to
infrastructure development in that area or any outer
area, businesses will have great difficulty delivering
services. The impost on road infrastructure, being able
to get to seaports and airports and move freight quickly
will impact significantly on businesses in my electorate.
It will impact on jobs, employment and young families.
Labor says it is committed to spending on health and
education. That is not so in the outer east. The Kennett
government was committed to establishing a tertiary
hospital at Knox. That was going to provide
much-needed services and expertise. It would have
attracted specialists, who are often difficult to get in
outer eastern areas. It would have provided a tertiary
teaching hospital and enabled young people in the outer
east to study at that hospital. It would have given access
to young families to hospital services without having to
go to inner city hospitals, and it would have provided
employment. However, the Bracks Labor government
has made no commitment whatsoever to a tertiary
hospital at Knox. There is absolutely no funding in the
budget for the Maroondah Hospital.
The Bracks government says it is committed to
education. In the previous budget of the former Kennett
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government there was provision for a per capita works
program of $7.4 million. I shall briefly detail the
breakdown of that amount: Billanook Primary School,
$0.8 million; Upwey High School, $1.6 million; Ferny
Creek Primary School, $0.7 million; Bayswater North
Primary School, $0.8 million to build a new music
facility and library; the Ranges Community Health
Centre, $1.6 million; and Croydon Secondary College,
$1.9 million to start a new art and technology centre.

decision will be made or when real money will be put
into the budget for the project. The only comment made
was that the government was committed to the project.
Frankly, on the evidence of a $22 million budget
allocation and four schemes the subject of public
comment, there appears to be little commitment on the
part of the government.

The last Kennett government budget allocated
$7.4 million to the outer east. What did the new Bracks
government give the outer east in its capital works
programs? It funded only four projects: Chirnside Park
Primary School will receive $970 000; Mooroolbark
East Primary School, $330 000; stage 2 of Ringwood
Secondary College, $2.8 million; and Yarra Ranges
Primary School, $850 000. Those allocations total
$4.95 million — that is, a capital works funding cut of
$2.45 million to the outer east.

Hon. W. I. SMITH — Indeed! What has the Bracks
government done for law and order in Silvan Province?
It has done nothing. The Kennett government built a
regional Ringwood police station but despite its
commitments before the election, the Bracks Labor
government has done nothing.

How did Silvan Province, or the entire outer east, fare
with funding for road infrastructure? Nothing was
allocated for the Scoresby freeway. The Honourable
Neil Lucas clearly defined the issues in his area, which
clearly transfer across to my electorate. Because the
Scoresby freeway has not been built, businesses are
experiencing significant problems in moving goods
from their factories and manufacturing bases to seaports
and airports.
What about funding for the extension to the Eastern
Freeway? The Kennett government budgeted
$275 million towards the freeway extension — a
much-needed infrastructure project for the outer east.
The outer east needs the Eastern Freeway to connect
Springvale Road and Maroondah Highway to create
greater access to the city and reduce travelling times for
businesses and commuters. What has the Bracks
government done? It claimed in a paragraph in the
budget that it was committed to the outer Eastern
Freeway and allocated $22 million. However, that was
not new money; it was transferred from the last budget
into this one. What will $22 million buy? It will pay for
some planning and roadworks but it will certainly not
build the Eastern Freeway extension.
The government has also come up with yet another
scheme on which people can comment. I know of
52 reports on the freeway extension based on
consultation with residents of the outer east. Now a
fifty-third is to be prepared. The report identifies four
schemes and I understand a fifth scheme has been
developed. But nobody knows about it; it is secret. The
four schemes have been out in the public arena for
comment. No time frame has been placed on when a

Hon. W. R. Baxter — None at all.

The government promised to establish a 24-hour police
station in Croydon but allocated nothing in the budget.
The Maroondah Mail of 9 May carries the headline
‘Cop shop shock’. The article states:
The Bracks government’s first state budget has ignored
funding promises for an upgrade of the Croydon police
station.
…
In October last year the Maroondah Mail reported on the new
Labor government’s pledge of $2 million to upgrade the
station and extend its operation from 16 to 24 hours a day.
Disappointed Maroondah mayor Peter Gurr —

an excellent mayor —
said the council would start a campaign for government
funding.

Good luck to them! The article further states:
The promise of a 24-hour police station was deemed so
important by the ALP that the then opposition leader, Steve
Bracks, visited the existing Croydon police station during the
election campaign …

That was when he made that commitment and promise,
but it was not kept. Two headlines in the Maroondah
Journal of 9 May read ‘No 24-hour police station for
Croydon’ and ‘Budget cop out’. The article states:
There is no commitment [in the budget] to Labor’s
pre-election pledge —

a promised Labor commitment —
to build a 24-hour police station.

Olinda, in the Dandenong Ranges, has an enormous
problem with its police station. It operates for only
4 hours a day. Residents have written to the minister,
but have not been able to meet him. The budget
contains no funding allocation for the station. There is
no doubt that the Olinda police station needs funding.
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The community has problems with kids going there on
weekends; they are violent and frighten the traders and
restaurateurs. But the government does not want to
listen.
The Bracks government talks about being socially
progressive and having a social agenda. I refer to a
particular social issue for which there is limited funding
in the budget. I have been a member of this place for
four years and in the past two and a half years I have
spent a lot of time trying to get to the bottom of the
issue concerning homeless kids in the outer east.
A lot of established groups in the inner city assist
homeless kids, but the problem is hidden in the outer
east. The kids do not sleep in boxes or under bridges
but when they are aged between 14 and 16 they leave
home and bot accommodation from friends in the area.
They drop out of school, out of the area and end up in
the inner city.
I have spoken to the people at Hanover House and to a
number of groups located from St Kilda to the city. The
trend I described is acknowledged in the outer east —
kids leave home and move to the inner city. It has been
hard to discover the underlying issues and the reason
they do so. It has been difficult to discover the numbers
involved. A working group consisting of the principals
of Maroondah, Heathmont, Croydon and Ringwood
secondary colleges has ascertained that about 20 out of
every 1000 kids are homeless. In other words,
approximately 20 kids in every 1000 at outer east state
schools are homeless. They drop out of home and
school because of drug-related problems, family
breakdowns, violence and sometimes because of the
mental disorders of family members.
The schools are having enormous problems with this
serious issue. Welfare counsellors look after the kids,
but they say most of their time is taken up with trying to
find them accommodation. The working group came up
with the idea that kids should be kept at school and
local businesses should sponsor them. A range of
businesses has formed a foundation. The idea is to keep
the kids at school by granting them small scholarships
and placing them into mentoring programs so they are
introduced to people who may have different ideas.
Members of the group would like the kids to have
yearly holidays, during which they can build
self-esteem and confidence. They want young people to
stay at school because that is where they find their peer
groups. They move from the area once they drop out of
their peer groups and homes.
I raise this serious issue because it is becoming an
increasingly common problem. Representatives of the
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Wesley Community Contact Centre spoke to me last
week because they know I am interested and have been
involved in this issue. The Wesley people are desperate.
The program coordinator said a young mother had
committed suicide two days earlier, leaving young
children at home. He says the number of like incidents
is increasing sharply and government assistance is
urgently needed.
I shall quote some relevant figures. The Wesley
Community Contact Centre, which is only one of the
contact centres in the region, saw 1025 clients in the
three months from January to March this year. The
Wesley centre examined the areas from which its
clients originate and found that from 1025 clients, 4 per
cent came from Boroondara, 13 per cent from
Whitehorse, 4 per cent from Monash, 4 per cent from
Manningham, 29 per cent from Maroondah, 25 per cent
from Knox and 20 per cent from the Yarra Ranges.
Many of the people to whom I have referred have
young children. An article in a newspaper of last week
reports the Salvation Army as saying the numbers of
homeless people are up and are rising sharply. Where is
the funding for that social issue? If the Bracks
government is so progressive what is it doing about the
issue and where is its commitment to it?
In conclusion, the challenge for the Bracks government
is that as the national economy slows down, its lack of
commitment to business, capital works and
infrastructure development will see investors asking
what is so special about Victoria. New investment, new
infrastructure, tax cuts and real business confidence are
needed in this state and should be provided by the
Bracks government — but they are certainly not being
provided in this budget.
Hon. D. G. HADDEN (Ballarat) — It is a pleasure
to speak in support of the Bracks Labor government’s
first budget, which is heralded as financially
responsible and socially progressive. That is the budget
blueprint, and it has been accepted with great
excitement by and with positive support from the entire
Victorian community.
The key themes of the first Bracks Labor government
are threefold. The first theme is responsible financial
management, which includes maintaining the
substantial budget operating surplus of $592 million
forecast for the 2000–01 financial year, as well as
surpluses averaging $450 million that are projected
over future years.
The second theme is the promotion of growth across all
of the state, including rural and regional Victoria. It
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includes delivering improved services in the key areas
of education, health and community safety. The
allocation of $170 million into the Regional
Infrastructure Development Fund from 1 July this year
has been greeted with tremendous support by the local
councils in my electorate of Ballarat Province. The key
element of the fund is the government’s plan to revive
rural and regional Victoria. The government is
committed to providing genuine leadership by working
in partnership with regional communities and local
governments to attract investment and create jobs. It is
promoting regional investment by using the budget to
inject $18 million to strengthen regional development
organisations.
The third key theme of the Bracks Labor government is
the restoration of democracy. As part of that aim it will
reinstate compensation for victims of crime. From
1 July this year victims of crime will be able to obtain
compensation for pain and suffering, which will be
capped at $7500. I am well aware that the previous
government’s abolition of pain and suffering
compensation for victims of crime in the middle of
1997 resulted in enormous injustice to many victims.
As part of its restoration of democracy the government
will also reintroduce common-law rights for seriously
injured workers, and make it retrospective to
20 October 1999. The government will also establish a
new Victorian law reform commission.
The Bracks Labor government will deliver improved
services and community safety. It will deliver 800 new
operational police by the end of 2002–03; 100 extra
train station staff and 100 new tram conductors;
upgraded tram, road and train services; and upgraded
and replaced police stations. In particular there is an
allocation in the budget for a new 24-hour police station
at Bacchus Marsh, and the new Ballan police station
was opened last Wednesday by the Minister for Police
and Emergency Services.
The budget is financially responsible and implements
the promises that were made leading up to the election
of September last year. The first budget of the Bracks
government contains funding allocations that include:
$64.2 million to employ 800 extra police over four
years; $37 million to upgrade police stations;
$240 million for black spot funding, half of which goes
to country Victoria; $34 million for 357 new prison
beds; $80 million for the fast train link to Ballarat;
$75 million committed over four years to the
government’s anti-drug strategy; $35 million to family
support services; $218 million towards 106 road and
bridge projects; and $12.4 million to employ extra
railway staff and tram conductors.
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The budget operating surplus forecast of $592 million
for 2000–01 will give the government the flexibility to
improve service delivery in the key areas of health,
education and community safety, while protecting the
bottom line. Most importantly, approximately 30 per
cent of the first Bracks government budget will be
directed to rural Victoria.
The government is delivering on the promises it made
before the last state election. It is delivering on justice
and a safer Victoria. Its allocation of funding to provide
extra police will ensure the state has a more visible and
effective police force, which is important for
community safety and in addressing problems
associated with crime in the community. Its allocation
of $46 million, to which I have just referred, will
provide a boost for high-tech equipment and police
station upgrades. The most important measure for my
electorate of Ballarat Province is the opening on 2 June
of a new police station and law courts complex at
Ballarat. Having recently had a brief tour through the
complex as part of the parliamentary Law Reform
Committee, I must say that it is state of the art. As I
have indicated, the government is allocating
$60 million to restore compensation for victims of
crime and $4 million to establish a community-based
law reform commission.
In the budget the Bracks government also delivers on
its promises on infrastructure by allocating
$510 million over three years for new transport
infrastructure projects under the Linking Victoria
program, including fast rail links to the regional
Victorian towns of Ballarat, Bendigo, Geelong and
Traralgon. It is also allocating $218 million in the
2000–01 budget for better roads, which includes
funding of $7.5 million for the Woodend bypass and
funding totalling approximately $9.5 million for
25 rural bridge projects.
The government’s promise to deliver for rural and
regional Victoria has met with great excitement and
positive accolades from my electorate. The Regional
Infrastructure Development Fund has been well
received in Ballarat Province. The government is
allocating $60 million for regional health services and
$5 million to improve rural and regional police stations.
It is also introducing a new program to support regional
economic development, which includes the
establishment of a new office of rural communities,
which will have locations at various rural centres,
including Ararat in my electorate, and the appointment
of rural industry experts in regional Victoria.
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Funding will be provided to ease the burden of
compulsory sewerage schemes and to offset the
abolition of the catchment management authority levy.
A key theme in the budget is the restoration of crimes
compensation and the pain and suffering component for
victims of crime. That will clearly improve access to
justice and provide victims of crime with some
solatium for their injuries. Victims of crime had a right
to compensation before its removal by legislation in
1997. The Law Reform Commission is to be
established as a community-based commission.
I turn to the allocation of funding for drugs and refer to
the immediate past president of the Law Institute of
Victoria, Mr Michael Gawler. He said Victorian
lawyers welcome the Bracks government’s expert drug
advisory committee report and recommendations for a
local drug strategy, including a trial of supervised
injecting facilities across five specified municipalities.
Mr Gawler went on to say that the institute was pleased
to hear of the proposal and he called it a fresh approach
with an overall strategy to address the drug problem in
the community. After a long and intense investigation
by criminal lawyers into the problem of illicit drug use
and crime, the Law Council of Australia and the Law
Institute of Victoria supported treating the drug issue as
a primary health issue and not a criminal one.
The budget has committed $75 million over a four-year
period on an overall anti-drugs strategy, the primary
purpose of which is to save lives and improve the
treatment and rehabilitation of those affected by drugs.
The government will work with five local government
areas to reduce the level of public nuisance created by
illicit drug addiction and the real problem of the
littering of used needles and syringes on streets and
bayside beaches.
The alarming street injecting and trafficking behaviour
is not only prevalent in suburban Melbourne but also in
Ballarat, Ararat and many other small towns in the
Ballarat Province. That concerns country people
because it is new to them, especially in Ararat. The
primary objective is to save lives by allocating funds.
The proposed injecting facility strategy is to be fully
assessed and monitored over a period of approximately
18 months. It is a government policy strategy to treat
and rehabilitate drug addicts rather than punishing
them.
Another important area of the budget is environment
and conservation initiatives. Some $12.9 million will be
allocated next financial year, and over the next four
years $54 million will be channelled into Victoria’s
water catchments to replace the anticipated income
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from the previously imposed catchment management
authority levy. That will reduce taxation in regional
Victoria and ensure the ongoing management of
catchments and waterways. Hardship grants for
sewerage and water schemes are important in my
province. Some $4 million has been set aside for
hardship grants for sewerage and water schemes over
four years. That will provide financial relief grants to
customers suffering genuine hardship.
An allocation of $1.3 million has been made for the
Centre for Forest Tree Technology at Creswick, my
home town. The allocation is to establish new facilities
at the School of Forestry at Creswick, known as the
town of forestry, and to accommodate additional
laboratories and lecture theatres for the centre in
partnership with the University of Melbourne. The
expanded centre will provide a range of research
services and develop technical services to support the
establishment, management and use of hardwood and
softwood plantations, natural forests and farm forests.
In its first budget the government is delivering a fair
deal for all new rural sewerage schemes. That includes
a low $80 annual payment over 20 years, or a one-off
discounted fee of $800 a year. The new arrangement
will apply to customers of the compulsory schemes
commenced after or not completed by 20 October 1999.
Schemes that are under way or meet the
20 October 1999 qualifying date will see customers
refunded any contributions in excess of the discounted
total contribution. The new rural sewerage scheme will
have a direct impact on two towns in my province —
Clunes has recently had its sewerage scheme completed
and Carisbrook is about to have its sewerage scheme
proceed. That will be a boost to those townships.
I turn to the government’s initiatives for women that
were foreshadowed in the pre-election women’s policy.
The government has shown a commitment to all
Victorian women, both rural and regional. The
Premier’s first women’s summit was held in Ballarat on
17 May. It was the first regional Victorian conference
and was supported by about 200 women from all walks
of life who were excited to be included. Prior to the last
state election the Ballarat civic hall was the centre of
the launch of the Australian Labor Party’s election
campaign. That provided a huge boost for rural and
regional Victoria. As a result of the Premier’s first
women’s summit held last Wednesday, a detailed
forward plan will be prepared. It will include initiatives
put forward together with initiatives from existing
government departments. Some $1.4 million has been
allocated over four years for expanding programs in the
Office of Women’s Affairs. Furthermore, $800 000 has
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been allocated over four years for the provision of
health promotion programs for rural women.
Funding of $19.1 million over four years has been
provided for 100 nurses in the Department of Human
Services to support programs in schools, including
addressing issues of healthy eating, drug use and
reproductive health for young girls and young women.
The exciting first women’s conference held at Ballarat
last Wednesday carried the theme ‘Growing the whole
of the state — issues for rural and regional women’.
A number of workshops were held during the day. The
women involved were asked to put forward their views
on the following issues: health, violence and safety,
leadership, strengthening communities, economics and
employment, and education. The summit was a huge
success. I have had tremendous feedback from those
women, who were extremely pleased to be included in
the summit. The outcomes of the summit will be very
much included in the government’s decision-making
into the future.
In conclusion, both print and television media have
supported and praised the government’s budget. The
Age of 3 May 2000 ran an article under the headline
‘Bracks repays the bush’. It describes the budget as the
first budget to deliver to country Victoria on health,
education, transport, justice and regional development.
The article praised the budget.
The various shire councils in my electorate of Ballarat
Province have contacted me personally and
complimented the government on its initiatives. They
are excited, especially about the Regional Infrastructure
Development Fund. I will quote a letter to me from the
Rural City of Ararat because it is a good example of the
praise and support in the Ballarat Province. The letter
states:
The council is very pleased with the support for rural and
regional Victoria which is incorporated in the budget. We
believe that the budget has been well received by our
community.
In forming your budget priorities, the Bracks government has
commenced the process of rebuilding the confidence of the
rural and regional communities in the governance of the state.
Please accept the congratulations of the Rural City of Ararat
for the budget, which clearly commences a return to equity
across the entire state.
The Rural City of Ararat looks forward to a successful
partnership with your government for the betterment of our
community.

In my view that says it all. On 4 May the Ballarat
Courier editorial, under the heading ‘Bracks budget
continues to impress’, states:
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… even after reading the fine print, things still look pretty
good. With hundreds of millions of surplus dollars at his
disposal Mr Bracks was able to come good on all his
pre-election promises — and Ballarat will be better off for it.
At long last regional Victoria got what the Premier described
as its ‘fair share’ of state funding.

The editorial further states:
The business sector in particular has more than one positive to
draw from the document …[and that] is a sign that this
government has listened to industry concerns about the need
for state tax reform.

In conclusion the editorial states:
Premier Bracks’s commitment in the budget to these tax cuts
recognises his commitment to a good working relationship
with Victoria’s business community.

Stuart Howie writes the column headed ‘The state
we’re in’ in the Courier. The column of 6 May, headed
‘Government learns a lesson on the value of education’,
states:
Stop the press: government decides to look after our kids.
…
And in delivering the social dividend … things are looking up
for the teaching profession.
About time.

Mr Howie concludes:
Governments should administer budgets not for the sake of
budgets. Budgets are about people. Managing people’s taxes.
Managing people’s rightful expectations.

The budget is financially responsible and socially
progressive. The government’s commitments are
evidenced in the budget. It is committed to delivering
on pre-election promises to all Victorians — not just
the big end of town and not just the city slickers. It is
committed to promoting growth across the state and
especially in rural and regional Victoria. Approximately
30 per cent of budget spending is allocated to rural and
regional Victoria. The Bracks government has
maintained it will promise only what it can deliver. To
that end I fully support the budget because, as I said, it
is financially responsible and socially progressive.
Hon. E. G. STONEY (Central Highlands) — The
Bracks government was elected on four basic
principles, which the Premier reiterated at the time and
again on the release of the budget, both inside and
outside the house. In a letter to the Independents dated
12 October he stated the same four points, which were
to:
Promote open and accountable government;
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improve the democratic operation of Parliament;
establish clear plans, strategies and targets to address the
urgent needs of rural Victoria; and
introduce an improved code of conduct between government
and all other members of Parliament.

Point 1 promised the promotion of open and
accountable government. I have in my possession a
circular distributed in January 2000 by the Executive
Services Branch of the Department of Natural
Resources and Environment regarding requests for
briefing. The circular lists the protocols for government
members, Independent members and opposition
members of Parliament. For government and
Independent members the wording of the protocol is
different but the effect is about the same. Requests are
to be referred to executive directors or regional
managers to arrange briefings. The relevant minister’s
office is consulted and the arrangements are made for
the briefing. The protocols are virtually the same.
However, for opposition members of Parliament the
process will be as follows:
all requests must be in writing to the minister specifying
issues for discussion;
no other issues should be discussed at the briefing;
a ministerial adviser will attend all briefings with opposition
members of Parliament;
all briefings should be oral, not written; and —

how is that for open and accountable government? —
any staff member who is contacted directly by an opposition
member of Parliament should refer the caller to the relevant
minister’s office.

That is plain political discrimination. So much for open
government! I cannot discuss with my local ranger or
departmental office a local issue on behalf of a local
constituent. I have to go to the minister’s office. I will
never be able to arrange that a ministerial adviser be
present to get a local briefing with a local ranger. The
protocol is insulting and appalling. It is certainly not
open and accountable government.
Under point 2 the Premier promised the improved
democratic operation of Parliament. Yet the
government is proposing a bill to change the
Legislative Council in such a way that it will become
dysfunctional. Honourable members must ask why the
government is doing that. The Legislative Council is
the most democratic of any upper house in Australia.
Every person over the age of 18 years is given a vote.
At a meeting I attended a little while ago my colleague
John Ross phrased it better than I can. I quote my
colleague:
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Labor fell into government. They have no majority in either
house yet they are attempting to change the constitution of
Victoria.

I agree! The Victorian Farmers Federation expressed
concern about the government’s proposal. In a press
release headed ‘Smaller Parliament would disadvantage
rural Victorians’ the president of the VFF, Mr Walsh, is
quoted as stating:
Rural Victoria produces more than a third of the state’s export
income and deserves reasonable representation in the upper
house.

Under point 3 the Premier promises to establish clear
plans, strategies and targets for rural Victoria. The
budget hype included the spin that the budget
establishes plans and strategies for rural Victoria. Again
I draw to the attention of the house the saga of the
Mount Hotham powerline, which absolutely disproves
that promise.
The existing Mount Hotham powerline is flawed. It
runs under roads, tracks and the highway to Mount
Hotham and is subject to lightning strikes. Eastern
Energy wants to run a second powerline from Mount
Beauty to Mount Hotham via roads and tracks also in
the park to ensure a backup supply. All approvals were
given except for a straightforward section 27 approval
to be obtained from Parks Victoria at the time of the
election. All environmental concerns were being
accommodated. The powerline was to run under roads
and tracks within the park and the project was subject to
strict guidelines. New Minister Garbutt called the
project in and the proposal sat on her desk all summer.
No action was taken. Consequently the powerline
cannot be built this year.
The no-action policy at Mount Hotham affected
tourism and the skiing industry. The minister’s decision
to take no action for six months has sapped business
confidence. Eventually the minister made a decision,
but it was too late for this year. On 14 May the minister
issued a press release in which she states — surprise,
surprise! — that the electricity cable must meet strict
environmental conditions. It was always going to do
that. The press release goes on to state:
The Minister for Environment and Conservation, Ms Sherryl
Garbutt, has agreed to a proposal for an underground power
cable to Mount Hotham alpine resort subject to strict
environmental conditions to protect the Alpine National Park.
The cable will be installed by Eastern Energy through the
mountainous terrain north of Mount Beauty along forest roads
and jeep tracks.

The point I make is that the minister took far too long to
make the decision. I pay tribute to the local members,
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the Honourable Bill Baxter and the honourable member
for Benambra in the other place, who kept the issue on
the agenda. All honourable members representing that
area, including myself, forced the minister into making
a belated decision. The decision gave no joy to local
businesses and the equivocation of the minister was a
bad omen for the future.
The fourth point I refer to is the supposed improved
code of conduct for all members of Parliament. The
policy sounds good but my own experience is different.
In January this year the Minister for Energy and
Resources invited some VIPs to the opening of the
Snobs Creek facility of the Marine and Freshwater
Resources Institute administered by the Department of
Natural Resources and Environment. The invitation for
local members on this side of the chamber to attend,
including the Honourable Geoff Craige and me, must
be still in the mail. I am particularly upset about this
because I took a significant interest in the Kennett
government’s initiative. The minister was opening a
project that her government had not initiated and it was
petty not to invite honourable members from this side
and did nothing to improve the code of conduct of
members of Parliament.
The day after the election of the Bracks Labor
government the new Premier said that it was a victory
for decency, compassion and honour. I wrote down
those words because I thought that one day I would
have need to quote them back to the government. I have
yet to see the government carry out any of those ideals
of decency, compassion and honour. I have given some
examples of the exact opposite.
In its budget promises the Bracks government exhibits
some fancy and fast footwork. Prior to the election the
then Labor opposition promised funding for the Bright
and Romsey ambulance stations, but after the election
those promises were first withdrawn and subsequently
reintroduced as new initiatives in the budget. The
electorate of Seymour voted for the Labor candidate on
the implicit understanding that a swimming pool would
be built immediately. No government funding will be
provided for that project until July 2001 and the shire
will have to pick up any shortfall — and it will have to
spend its money first. No one knows whether there will
be a blow-out in the cost of the project given the
possible economic conditions during the next financial
year and the shire will have to pick it up.
The people of Kilmore were promised the police station
would be upgraded, yet there is no mention of that in
the budget. Extraordinary promises were made to the
people living in the electorate of Benalla and it will be
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extremely difficult for the new member to fulfil the
promises made by her government.
I was interested to hear Ms Hadden say during her
contribution that 30 per cent of the allocations in the
budget were going to rural Victoria. Mr Best and I had
a conversation about that. We believe that the
allocations to rural Victoria in the last Kennett budget
amounted to 36 per cent. It is a big discrepancy in the
understanding many people have about funding for
rural Victoria and there is some fancy footwork being
done by members of the government.
I will finish on a positive note. The Kennett
government left Victoria, including rural Victoria, in
good financial shape; it was not financial
mismanagement that cost the coalition the last election.
The Kennett government spent $1.2 billion on rural
water schemes to bring the water quality in small
hamlets throughout the state up to World Health
Organisation standard. A massive amount of money
was spent on rural roads. I pay tribute to the former
transport ministers, the Honourables Bill Baxter and
Geoff Craige, for the great interest they took in rural
roads.
In 1992 the Mansfield District Hospital was in
considerable difficulty. That hospital now has
international accreditation and is the pride of the
north-east. The Kennett government introduced the
Jigsaw campaign that is being continued by this
government — a good decision. I pay tribute to the
former Minister for Tourism, now the honourable
member for Brighton in the other place, who had a
personal commitment to tourism and who gave it her
best when she was minister. The former government
created 17 rail trails, complete with committees of
management. That was part of my responsibility. I
attended the opening of the Murray to the mountains
rail trail as a passive onlooker. I was invited not by the
government but by the shire, which acknowledged the
work I had done with the former member for Benalla,
the Honourable Pat McNamara.
I was interested to read a report in the Myrtleford Times
that quotes the Minister for Transport, Mr Batchelor,
and states:
Victoria’s rail trail program is a wonderful way to bring new
life to some of the old disused rail corridors.

I distinctly remember writing those words when I was
the chairman of the program. I congratulate
Mr Batchelor on keeping a straight face while he was
reading out those words.
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The opposition is rebuilding. It knows what hard work
is. Opposition members know that in the real world
effort is rewarded — that you get out what you put in.
That is why Victoria went from being a rust bucket to
the top of the heap and why unemployment fell from
11.8 per cent to 7 per cent. I am extremely proud to be
part of a decent political party that believes in
rewarding individual effort and spirit. The opposition is
good at getting on with the job and it will continue to
do that. During the next year the opposition parties will
develop significant new policies. I look forward to their
again being charged with running Victoria and ensuring
it is once again the envy of Australia.
Sitting suspended 6.28 p.m. until 8.03 p.m.

Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pleasure that I support the first of many budgets to
be handed down by the Bracks Labor government. It
could be said without much controversy that the
Benalla by-election result speaks for itself about the
disadvantage and neglect suffered by regional and rural
Victoria during the Kennett years of government.
I will focus my remarks on the neglect suffered by
many residents of the northern suburbs of Melbourne,
including those in my electorate of Jika Jika Province. I
note with great pleasure that the first Bracks Labor
government budget has, as was stated by the Labor
Party in its election policies and commitments, focused
on the key areas of education, health and protecting
Victorians who were much neglected over the seven
years that Jeff Kennett reigned in Victoria.
It is particularly pleasing that the Bracks Labor
government has ensured that its no. 1 priority in the
budget is education. I note with much pleasure that the
Bracks Labor government has committed $165 million
over four years to reduce prep-to-year-2 public school
class sizes to 21 students, thereby giving those students
adequate teacher attention in their most formative years
of learning. In my inaugural speech in this house I
noted that many young people in Jika Jika Province are
disadvantaged in their socioeconomic status and
therefore funding of the public school system is critical
to their educational and future employment
opportunities.
I note also that since the Bracks Labor government took
office the injection of additional funds and the
employment of additional teachers has already had a
positive impact on class sizes in Jika Jika Province. In
February the average prep-to-year-2 class size had been
reduced in comparison with the 1999 figures. In Preston
there has been a reduction in average class sizes of
1.9 per cent and the average class size is now
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22.5 students. The comparable figures in other parts of
my electorate show a reduction of 1.2 per cent in
Bundoora, 0.9 per cent in Northcote, and 0.5 per cent in
Mill Park. Overall, compared with the figures for 1999,
there has been a reduction of 1.1 per cent in the average
prep-to-year-2 class sizes in public schools. The
average is now 23.9 students per class compared with
25.05 students in 1999, which is a significant reduction
in class sizes.
The initial years of schooling are critical to young
people developing the language skills needed to take
them forward in their educational and employment
opportunities. The employment of an additional
350 teachers at a cost of $23.8 million in the next
financial year will go a long way to further reducing the
class sizes in Jika Jika Province and meeting the
government’s stated objectives.
The Bracks Labor government has also committed an
additional $105 million in the next financial year to
school capital works and $65 million over four years to
school maintenance. I am very pleased that a significant
part of that funding is being directed towards schools in
my electorate, which certainly deserve that funding. I
note for the record that the capital works funding to be
provided in the budget includes $1.025 million for stage
one of a general purpose room, student lounge and
lecture theatre at Lalor North Secondary College;
$950 000 for a classroom upgrade at Mill Park Primary
School; $420 000 for a multipurpose room and music
and canteen upgrade at Rosanna Primary School;
$505 000 for a staff administration upgrade at Macleod
College; $450 000 for an upgrade at Watsonia North
Primary School; and $1.325 million for stage three of
the redevelopment of Northcote High School.
Northcote High School has had a remarkable record of
achievement in the past and I understand it was the
place of schooling for a significant leader of this state,
former Premier John Cain, Jr. The Bracks Labor
government’s general initiatives in the education sector
and capital works funding for local schools in Jika Jika
Province will go a long way towards addressing the
socioeconomic disadvantage faced by many of my
constituents.
It is important to note that in addition to the many
initiatives being taken in the primary and secondary
school sectors, the government has acknowledged the
very important role that the technical and further
education sector plays in the education and training of
our young people. The government’s initiatives in the
technical and further education (TAFE) sector address
some of the disadvantages I mentioned earlier.
Therefore it is important to note that in the next
financial year $10.3 million will be allocated to
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reimbursing training providers so that they can give fee
concessions to disadvantaged students. That will benefit
the many students who attend the Northern Melbourne
Institute of TAFE which has many of its campuses in
my electorate. Those students will also benefit from the
$20 million to be spent over four years to replace
obsolete equipment in TAFE colleges, the $6 million to
be spent in the next financial year on urgent
maintenance needs, and the $40 million to be provided
in additional recurrent funding over the next four years.
I have noted on a number of occasions the
above-average unemployment faced by constituents of
Jika Jika Province. The Bracks Labor government
recognises the important role which the TAFE sector
plays in training young and older Victorians in a
changing and demanding job environment.
The budget gives a significant boost to the technical
and further education sector and to adult community
education. The Bracks Labor government initiatives
announced as part of the Connecting Victoria strategy
to improve the public’s access to communication and
communication technologies will have a positive
impact on the Victorian job market and for Victorian
industry. It will ensure that young and older
unemployed people who reside in my electorate will
have access to state-of-the-art technologies in their
training environment and access to computer
technology, which is increasingly becoming part of the
job market.
Many of my constituents and locally based businesses
will also benefit through the addition of $158 million
during the next few years to target employment issues.
They include a community jobs program, public and
private sector traineeships, incentives for the
employment of young and older people and a youth
employment line. I speak to many people in my
electorate who work in the building sector. Many trades
people, who happen to form the second largest
employment category in Jika Jika, have commented on
the lack of young people taking up apprenticeships in
that field. The additional support for TAFEs and
employment incentives to be provided under this
budget will go some way towards addressing that skills
shortage. I intend to work closely with councils in Jika
Jika and local agencies to ensure that my electorate
takes advantage of the government’s jobs plan and
other initiatives that will go towards tackling the very
high level of unemployment in the northern and
north-eastern suburbs of Melbourne.
I note that health was another major plank of the Labor
Party before the last state election, and the Bracks
Labor government has delivered on its promise to
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increase service delivery in the health sector. With the
closure of the Preston and Northcote Community
Hospital (PANCH) in February 1998 and the transfer of
those services to the Northern Hospital in Epping, the
Darebin council — —
Hon. C. A. Furletti interjected.
Hon. JENNY MIKAKOS — I am very proud of
it. I attended the fundraiser on Friday evening. I note
that perhaps Mr Furletti did not attend.
Hon. C. A. Furletti — I was there.
Hon. JENNY MIKAKOS — I did not see you
there. I am not denigrating the hospital in any way; it
has many committed staff members. Nevertheless the
Darebin council conducted a study into the health needs
of the area. It found an unmet need that is not being
addressed by the Northern Hospital. Many senior
citizens experience transport difficulties when
accessing services at the Northern Hospital. For that
reason the Labor Party committed $5 million before the
election towards funding the integrated community care
centre which is to be built in Bell Street, Preston, just
opposite the old PANCH site.
Hon. C. A. Furletti interjected.
Hon. JENNY MIKAKOS — You might think the
Preston integrated care centre is not particularly
important but I assure you that the members of the
People for PANCH community-based organisation of
which I am very proudly a member is very pleased with
the commitment to deliver on that election promise.
The Preston integrated care centre will open towards
late 2002 and will go some way towards meeting the
unmet demand that both the Northern Hospital and the
Austin and Repatriation Medical Centre are unable to
meet at the moment.
Hon. C. A. Furletti interjected.
Hon. JENNY MIKAKOS — Mr Furletti might be
interested in the redevelopment of the Austin and
Repatriation Medical Centre as it is in his electorate. I
note that many of my constituents are also interested in
the future of that hospital because they use it, too. I am
very pleased that the Bracks Labor government stopped
the privatisation of the Austin and Repatriation Medical
Centre and is currently considering options for the
redevelopment of the centre to ensure that it meets the
needs of the community in the northern suburbs.
I am also very pleased with the budget initiative to fund
mobile intensive care ambulance units in Bundoora and
other parts of Victoria. I congratulate the Minister for
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Health on addressing the previous imbalance in
recurrent funding for women’s health with the increase
in funding for Women’s Health in the North, which is
based around the corner from my electorate office in
Edward Street, Reservoir. That organisation addresses
the many and varied health needs and concerns of
women across the whole of the northern and
north-eastern suburbs of Melbourne and previously its
recurrent funding was less than many other comparable
bodies in Victoria. I am very pleased to congratulate the
health minister on bringing that organisation’s recurrent
funding into line with other comparable groups.
In the transport area as part of the government’s
initiative to fund the extension of suburban rail lines a
light rail connection will be provided from Epping to
South Morang, which is certainly a growing area of
Melbourne.
In my inaugural speech I spoke about the unique
conservation and environmental features of the
electorate of Jika Jika, which is bounded on many
fronts by creeks and rivers that deserve continuing
interest and support. They include the Merri and
Darebin creeks and the Yarra and Plenty rivers. The
government is committed to injecting significant levels
of funding into conservation and the environment,
which is particularly pleasing for me, given that Jika
Jika Province is bounded by those creeks and rivers.
I am pleased that the Environment Protection Authority
laboratory has been relocated to Mont Park at a cost in
the next financial year of $900 000. That laboratory
works in conjunction with the La Trobe University in
monitoring air and water quality in the various
waterways across Melbourne.
Another significant announcement relates to additional
funding for the upgrade of many of our police stations.
I am pleased that the budget includes funding for a
replacement of both the Northcote and Preston police
stations. Both of those stations have been on the waiting
list, but for curious reasons — which are probably quite
obvious — they never seemed to make it onto the
funding list over the past seven years.
The Northcote police station, for example, is 109 years
old. I take this opportunity to extend my condolences to
the families of the two young police officers based at
the Northcote police station who were tragically killed
in an accident last week. On many occasions when I
have worked with members of the local police
constabulary on constituent issues I found them to be
highly professional in the way they conduct themselves
and extremely dedicated and hardworking. The new
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police stations in both Northcote and Preston will assist
those dedicated officers in the conduct of their duties.
The Preston and Reservoir areas of my electorate have
a significant proportion of public housing stock, and
currently there is a high unmet demand for new public
housing stock. In Preston there is approximately a
10-year waiting list for public housing, which I find
extraordinary. I am delighted that this year 149 new
housing stock acquisitions will be made; and in 2001,
150 acquisitions will be made in the municipalities of
Banyule, Darebin and Whittlesea, which will include
Aboriginal public housing and community-based
housing. I am advised that a six-bedroom house will be
constructed in the Thornbury area for people with
intellectual disabilities. I commend the Minister for
Housing, Bronwyn Pike, for those initiatives, as I am
certain that that additional public housing stock will
make a significant dent in the current waiting list.
The Bracks Labor government is committed to tackling
Victoria’s needs and inequities, addressing the neglect
in regional and rural Victoria, and also the neglect
suffered by residents in the north-eastern suburbs of
Melbourne.
I am delighted that in the Bracks Labor government’s
first term it has addressed the needs in the areas of
education, health, employment, transport and
community safety. I am also aware that there are
initiatives in other areas which time does not permit me
to address tonight.
The budget is financially responsible. It has delivered a
significant budget surplus. The government has
demonstrated, without doubt, that it can adopt a prudent
and financially responsible approach to the Victorian
purse strings; and from the lack of response to the
shadow Treasurer’s budget reply the other week it is
apparent that the Victorian business sector supports the
government’s approach and will continue to do so
during the remainder of its first term.
I congratulate the new Treasurer, John Brumby, on his
recent elevation, and I look forward to his delivering
similar budgets in the next few years. I commend the
budget to the house.
Hon. B. C. BOARDMAN (Chelsea) — I am
delighted to speak on the first Bracks budget, and in
particular to follow Ms Mikakos because she has
confirmed exactly what this budget is about. It is about
expenditure and the provision of services. It is about
keeping to election commitments.
Hon. R. F. Smith interjected.
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Hon. B. C. BOARDMAN — I am happy that
Mr Smith is here to interject, although he is not in his
correct seat. Mr Smith, who represents the same
electorate as I do, when responding on a document in
excess of 600 pages, made a 6½ minute contribution. I
am not sure whether that is reflective of the level of
commitment the government has to the electorate of
Chelsea Province or whether it is more reflective of
Mr Smith’s ineptitude and inability to interpret
financial data and to make a worthwhile contribution.
But if Mr Smith wants to make inane interjections, let
him do it. I encourage that activity because I like
listening to his idiotic banter and enjoy putting him
back in his place and showing him just how irrelevant
in the electorate he really is.

developer who owned that property discovered that the
government had publicised an amount appropriated to
buy it, would that not amount suddenly become the
purchase price irrespective of what the Valuer-General
may say is the appropriate valuation? Would the
developer not suggest to the government, ‘You have
allocated $1 million: that is what I will sell it for, not
$1 less.’?

Ms Mikakos spoke with a great deal of delight about
what the budget delivers to her electorate. That is
terrific — I am happy for her. The honourable member
justifiably should be proud of what the budget has
given her electorate. It is through her hard work, her
lobbying, and her close relationship with the
government’s financial managers that she has been able
to secure those things.

That is what the budget is about: it denies communities
the opportunity to grow. It focuses on expenditure,
outcomes and service delivery. The government’s
paranoia about or fascination with responsible financial
management is an old cliché that Victorians continue to
hear, but it lets the state down.

The results are impressive, and they have been achieved
because Ms Mikakos has been an effective member. I
make the comparison between Ms Mikakos and the
honourable member for Frankston East in the other
place. I welcome the additional 32 beds at Frankston
Hospital, but they would have been added irrespective
of who was in government.
The honourable member for Frankston East
campaigned on the development of Monterey
Secondary College. That site was sold to a private
developer because the school was justifiably assessed
by the former government as being surplus to
educational requirements for the area. It was sold to a
private developer with the specific intention of the land
being subdivided to improve the general amenity of the
suburb and to provide better facilities for the
community.
Hon. R. F. Smith interjected.
Hon. B. C. BOARDMAN — I am happy to take up
the interjection.
Honourable members interjecting.
Hon. B. C. BOARDMAN — Let the navy boys
discuss the budget across the chamber! The honourable
member went about lobbying to secure $1 million for
the site, but the recent publicity shows that
development of that site is now in jeopardy. As I was
quoted in the press as having said recently, if a private

It is interesting that the honourable member for the area
in the other house has undertaken an extensive public
campaign to buy back the land that would have enabled
the community to enjoy additional parkland. His
actions will deny the community of Frankston North
the opportunity to grow.

On page 2 of the budget speech the Treasurer states:
It delivers on each and every one of our commitments in
education, health and community safety.
…
There are no ‘core’ and ‘non-core’ promises here.

Although many would admire the government’s faith
and integrity in keeping to its election promises, how
does the budget create $1 more in economic benefits,
create one more job or maintain the momentum
Victoria had gained under the seven years of the
Kennett government? It does none of the above because
the government’s fixation and paranoia in trying to
honour its election commitments and its promotion of
the notion of responsible fiscal management will
unfortunately lead to Victoria being denied the
opportunities it deserves.
The momentum the Kennett government established
over the past seven years — the feeling of confidence
and respect the state had developed internationally and
nationally — will disappear because the budget
acknowledges that Victoria is the second-best place to
be.
Domestic investments will decline and growth will
disappear, but not one government member has touched
on those issues. They have been proud to give notice of
the wonderful achievements in store, they say, for their
electorates in health, education and community safety
but, as the Honourable Wendy Smith said, they do not
talk about the rest of the state and about how this
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strategic piece of financial management will add to the
overall economic development of Victoria.
On page 4 of the budget speech, under the headline
‘Growing the whole state’ the Treasurer states:
Robust Victorian economic growth is expected to continue,
although at a more sustainable pace.

That does not justify the Treasurer’s definition. It says
that growth will increase at 4.5 per cent this year and
3.5 per cent in 2000–01. I turn to the economic
projections table on page 47 of budget paper 2. It says
the actual growth in gross domestic product for the last
financial year was 6.2 per cent. The recovery in the
economies of Asian countries formed a high proportion
of Victoria’s growth, I am sure honourable members
will acknowledge that in an internationally competitive
environment growth of 6.2 per cent is an admirable
target and is comparable with what the rest of the world
is now achieving.
The projections are 4.25 per cent for 1999–2000 and
3.5 per cent for 2000–01. The figures subsequently fall
to 3.25 per cent for the three remaining years to
2003–04. Why has the government focused on less
growth? It may be a realistic target and one that the
government is proud to accept. But why do Victorians
have to cop that? Why, when the state had been
performing so well internationally, has the Bracks
government upon its election accepted declining growth
rates?
Chapter 9 of budget paper 2, at pages 45 and 46, goes
into detail on degrees of risk. It makes the point about
growth slowing resulting from a slowing of the
economy in the United States of America. I am not sure
who came up with that suggestion, but it refers to
repercussions for the Australian dollar when compared
with the stronger American dollar.
Hon. R. F. Smith — Blame John Howard for that.
Hon. B. C. BOARDMAN — I am willing to take
up the interjection. How did the Prime Minister directly
intervene in hindering increasing opportunities from the
USA?
Hon. R. F. Smith interjected.
Hon. B. C. BOARDMAN — I am fascinated by
that interjection. The Honourable Bob Smith has
pre-empted what I was about to say. When the Bracks
Labor government runs out of excuses, it blames the
goods and services tax (GST). That is a classic cliché.
When the Prime Minister went to the states, including
the Labor states of New South Wales and Queensland,
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to discuss the commonwealth–state agreement on
expenditure and grants related to the GST, which states
were the first to sign? It was Queensland and New
South Wales, because they could see that the benefits
coming their way would be far better with the GST than
is the case now. The Labor Party is against the
increased economic benefits to be brought by the GST,
but will the Victorian government lobby its federal
colleagues to drop the GST in the unlikely and
unfortunate event that the federal Labor Party wins the
next federal election? I don’t think so, because it knows
it will benefit from the GST.
The budget contradicts what Labor promised at the
election. Table 3.1 on page 47 of budget paper no. 2
goes into detail about the unemployment rate, and that
is a salient point. The Bracks government made a firm
election commitment to reach an unemployment figure
of 5 per cent in its first term in office. It faces the
possibility of going to an election before the completion
of the 2003–04 fiscal year and on its own projections
the best it will achieve is 6 per cent. The government
went to the people with and made a deal of fuss in its
election commitments about its policy of achieving
5 per cent unemployment and the second-reading
speech says that the budget delivers on each and every
one of Labor’s election commitments. There is the first
contradiction.
Another issue concerning table 3.1 that needs to be
brought to attention is population growth. Actual
population growth in 1998–99 was 1.2 per cent and it is
projected to gradually decrease by 20 to 25 per cent
over the term of the government. I am not sure if that is
an indication that potential immigrants to Victoria are
already aware of the decreased opportunities the
government and the budget are providing for
Victorians, but it sends a disturbing signal and a
warning that perhaps Victoria is going back to the days
of the Cain–Kirner government, when net migration to
Victoria was substantially low compared with other
states.
Under the Kennett government Victoria was able to
achieve a population growth surplus for the first time in
25 years. It was a demonstrable and achievable target of
which the former government was quite proud and it set
an example for the rest of the country. However, the
signs for the current government are disturbing. It is
going back to the bad old days of big expenditure and
of not understanding what financial management is all
about.
Once I deciphered what the subheading ‘Promoting
growth across the whole state’ at page 47 was all about
I noted that the text goes on to say that the budget is a
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pro-business budget that focuses on a plan to improve
Victoria’s competitiveness, attract new investment and
generate jobs. The document says the government will
achieve those key pillars of governance by developing a
strategic audit of Victorian industry. That is fascinating!
Is the government telling me that Business Victoria, the
Department of State and Regional Development and the
Department of Treasury and Finance do not already
have those figures available? It need only go into the
parliamentary library and pick up the Australian Bureau
of Statistics monthly summary of statistics. I have the
March 2000 issue, which goes into considerable detail
about the state of the Victorian economy and the
prospects and outlooks for economic activity, and gives
a breakdown of labour forces in industry sectors. The
information is publicly available — and the key aspect
is that it is accurate. Despite that the government wants
to develop yet another committee — in addition to the
hundreds already in existence — to come up with a
strategic audit of Victorian industry.
The government also wants to develop a new
manufacturing industry consultative council to advise
on strategic directions for what it says is a
long-neglected sector. One can only wonder who will
form the membership of the council. Let me guess!
How many members of the union will be on the
council? How many mates of the government will be
on it? How many people will reflect the interests of the
industry? The government is proposing to form an
unjustified and unnecessary consultative council. The
government wants a new Victorian economic and social
advisory council to advise it on the economic and social
development of the state.
I may be relatively young, but is it not a core
responsibility of governments to develop policies and
initiatives that will deliver outcomes and provide
opportunities? The government is getting all the advice
it can, forming all the committees it can and having all
the ministerial reviews it can, but I would have thought
the core competency of a political party in government
was the ability to deliver the real outcomes and provide
the real opportunities that sadly the Victorian
community appears to have lost.
I draw a direct comparison between the first budget of
Treasurer Bracks and the 1999–2000 budget, the last
budget of the Kennett government. It was delivered by
the Honourable Alan Stockdale, unarguably the best
and most competent Treasurer the state has seen. The
key initiatives of the former government’s last budget
focused on what was in the best interests of the state.
Major new funding was provided for science,
engineering and technology, which must be the focus
for future industry opportunities in Victoria, yet this
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government has not talked about it and its budget
contains no mention of it.
The last Stockdale budget provided for 50 000 initial
apprenticeships and traineeships, again providing an
opportunity for young Victorians to become skilled in
areas where there was demand and growth
opportunities. The current budget has unfortunately also
neglected that area. The last Stockdale budget also
outlined reductions in payroll tax, the building of major
transport infrastructure, investments in cultural assets,
and so forth. The comparisons are distinct. One budget
is a result of a fascination with election commitments;
the other budget was the key to providing opportunities,
encouraging investment and economic activity, and
providing the appropriate services Victorians desire.
The key to achieving those goals is the creation of the
right environment. It has been noted that one of the key
pillars to improving economic activity in Victoria is a
reduction in taxes and duties, particularly
property-related taxes.
Hon. T. C. Theophanous interjected.
Hon. B. C. BOARDMAN — I will take up that
interjection, because the Kennett government
progressively reduced stamp duties and property-related
taxes. It inherited such a financial disaster from the
Cain–Kirner government that it was necessary to
increase the taxation base to a sustainable level. Once
the economic outlook improved and opportunities
increased for the state through responsible and
appropriate economic management, the taxes and duties
could be reduced.
The key to a good budget is to ensure the environment a
government creates will increase economic and
business activity to provide increases in income through
increased business output that will allow the reductions
in duties, taxes and other expenses that demonstrably
build up economic development.
Growth is also affected by wages. While wage
increases are a fact of life and are necessary for
workers, they have to be reasonable and responsible. I
refer to two current industrial issues. The first relates to
the construction industry, in which workers have
received a 24 per cent wage increase and shorter hours.
The second relates to the retail industry, where there is
currently a push for higher wages. If they could do only
basic mathematics the unions and the government
would understand that the fragility of the Victorian
economy — and I will talk about that in detail later —
makes it impossible to grant excessive wage increases
without jeopardising employment opportunities.
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Hon. T. C. Theophanous — You win!
Hon. B. C. BOARDMAN — Thank you. Putting
up the cost of employment by increasing the
remuneration of employees leads to a reduction in
employment. It would be easy to assume from that that
the unions are looking to further decrease membership
at a time when it is already decreasing through attrition
and disinterest. I would expect the unions to want to
increase membership instead of promoting absurd and
completely economically unjustified policies that will
have a negative effect in that regard.
The government does not have a real public works
infrastructure projects platform. Some of the projects
the Kennett government initiated are reaching
completion. I refer to City Link, the new museum and
Federation Square, all of which employed thousands of
Victorians and provided opportunities for the
construction industry. It is disappointing that the
government has not outlined its policy to keep the
momentum and opportunities flowing. One would
expect that with the massive surplus the government
inherited it would have considerable funds available to
provide capital works opportunities for the additional
assets and facilities the state requires. The government
seems fixated on having committees, reviews and
receiving advice from other sources rather than
providing policies, initiatives and opportunities.
My biggest disappointment with the budget is its lack
of focus on international and national trade, a key pillar
of the previous government, which made Victoria a
world-class competitor that was viewed by the rest of
the world as being a good place to invest and export
product. The budget does not go into detail about the
future of Victorian export opportunities.
The Australian Bureau of Statistics shows that currently
Australia has a trade deficit of about $12.5 billion.
Victoria plays a considerable role in the national
economy. It does not have Queensland’s climate, which
generates incredible tourism income. It does not have
Western Australia’s mineral deposits or the economic
hub of New South Wales. Victoria should strategically
and responsibly identify its opportunities in the
international environment, and the Kennett government
deliberately did so.
I pay tribute to the former industry, science and
technology minister, Mr Birrell, who developed a
number of initiatives to make companies export ready
and ensured that Victorian businesses were
appropriately equipped to foster opportunities and
increase their export potential. The budget makes no
mention of that. The major areas in that regard are the
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manufacturing, retail, trade, property and business
services industries. Victorian manufacturing sector
workers are currently appearing before the Australian
Industrial Relations Commission, and that will have a
negative effect. Retail trade is threatened with a log of
claims and the government does not realise the
devastating effect that will have on Victoria. Problems
in the construction industry will affect opportunities for
future public works investment.
Australia’s greatest currency earner and one of
Victoria’s growing industries is tourism. In 1999,
overnight stays in Victoria amounted to in excess of
$900 million tourist dollars. The industry is distressed
by what is currently going on. The Kennett
government’s campaign, which focused on Melbourne
as the gateway to Victoria and regional Victoria and
which offered world-class and international competitive
tourism products, has gone. Although the current
minister repeatedly promotes tourism as a bipartisan
issue, that cannot be justified with the government’s
policy. Outcomes and initiatives must be introduced to
give confidence to the industry to invest, advertise and
promote itself internationally to increase international
and interstate visitors. It is a warning sign that the
tourist industry, which attracts foreign currency and is a
source of employment for young people, may be
jeopardised.
The budget is about expenditure and meeting
commitments made both prior to the election and
subsequently. This budget is not about generating
growth, jobs and economic development.
I turn to another heralded aspect of the Bracks Labor
government. During the election campaign and
subsequently it promoted its policy for a safe and just
society. It promoted public safety and said Victoria was
in jeopardy because of an apparent lack of police. It
said resources were so low that police could not do their
work. However, the actual policy states that police
officers are so overworked they do not have adequate
time to attend or report all crimes, which means that up
to 25 per cent of crimes are not reported in the statistics,
leaving Victorians unprotected. That is a classic
example of a campaign to score cheap political points.
It puts Victoria Police at risk and jeopardises crime
prevention strategies. Budget paper no. 2, which refers
to a safer community, states:
Victoria remains a relatively safe community. The Report on
Government Services 2000 indicates Victoria had the lowest
proportion of all states of victims of recorded crime in
1998–99 against both property … and against the person …

It then compares Victoria with other states and
nationally. Victoria had the lowest reported crimes per
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capita of all states and was well below the national
average. The government’s policy prior to the election
contradicted that statement. If the government were
serious about public safety, policing and adequate
resources it would tell the truth and not embark on a
cheap and unresponsive campaign to try to scare people
into voting for it when it was not talking about the facts.
The much-heralded extra 800 police in the budget is a
complete misgiving. Department of Treasury and
Finance officials have confirmed that 400 police were
already allocated in the previous year’s budget — that
is, 400 police are currently at the academy and when
they graduate there will be 400 more police on the
streets. It is inexcusable that the government has taken
credit for that in the budget. All it is doing is providing
an additional 400 police over four years. That
contradicts its policy. Since the election there has been
a net increase of only 55 personnel. That takes into
account attrition, some of the recent management
decisions and so on. Because of that there could be a
net deficit in police numbers at the end of the first term
of the Bracks Labor government.
I do not know how the government will achieve its
target of 800 additional police officers, and I do not
know whether the government will continue with its
rhetoric about the safety of Victorians being in
jeopardy, following on from its pre-election comments.
The final issue I want to discuss concerns the broader
perspective of industrial relations and, more succinctly,
the ministerial review on industrial relations. I will
detail the minister’s target and what outcome he is
hoping to see from the review, and I will compare that
with what is happening in Queensland and New South
Wales particularly.
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perform work in an industry under a contract for
services to be employees. Under the Queensland
legislation a subcontractor working for someone else
can be subject to a Supreme Court application from
either the union or the minister declaring that
subcontractor to be an employee. Undoubtedly that has
ramifications from the perspective of that person’s
income and taxation base and the overall project’s
income and taxation base. It is an unworkable situation.
More than 1.1 million employees in Australia call
themselves independent contractors — people who
perform work on a contract basis either by themselves
or with another individual or group of individuals in an
independent and self-employed manner. Undoubtedly
that increases competition and increases opportunities
for their respective industries. The only reason the
opposition can see for the legislation being introduced
is that once a person is declared to be an employee that
person is bound by certain obligations.
If a building site is dominated by a union, the union will
not allow an employee to work on the site unless he or
she is a member of the union and consequently bound
by union rules. A contractor is not an employee and
hence can work on a building site or other industry site
on his or her terms and conditions, which is to the
benefit of the person with whom the contractor has a
contract and to the contractor. The review seems to be
another grab at increasing union membership by
replacing the good and decent philosophy of the federal
Workplace Relations Act with a state-based system.

The so-called independent chair of the review,
Professor Ron McCallum, although seen in academics
circles as an eminent, strong academic who is qualified
in his field, is in no way impartial. His track record is
definite and justifies some of the opposition’s concerns.
He headed the review into industrial relations for the
Queensland government, resulting in a return to a
state-based industrial relations scheme, as legislated for
in the Queensland Industrial Relations Act 1999.
Among other things, the act introduces the notion of
dependent contractors.

Another issue that must be brought to the attention of
the house is the involvement of Professor Ron
McCallum in an organisation called the Australian
Council for Industrial Relations Research and Training,
or ACIRRT, which is based at the University of
Sydney. As confirmed in its 1998 publication
Australian at Work, some of the philosophies ACIRRT
wants to reintroduce into an industrial relations context
include the payment of higher taxes by forcing
contractors to join PAYE employees in providing tax
support for the industrial relations system; the
regulation of working hours, setting minimum and
maximum working hours; the regulation of the number
of people who can attend work at businesses; the
regulation of the amount of overtime; and the
introduction of increased leisure time.

I will mention briefly some sections of the act and in
particular section 275, which has the potential to be
replicated in Victoria. Under the provisions of that
section, upon application by the minister, organisation
or peak council, the full bench of the Supreme Court
may make an order declaring a class of persons who

Such a heavily regulated employment structure and the
domination of industrial relations by the unions — thus
lessening the opportunities for flexible arrangements for
employees — provide a considerable warning for
industry. The key to increasing industrial development
opportunities is to provide a responsive and worthwhile
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industrial relations system that promotes increased
employment rather than negating it through the
enforcement of an outlandish, irresponsible, unjustified,
union-orientated industrial relations system.
The opposition has obtained much information on
Professor Ron McCallum and ACIRRT, but I will not
take up the time of the house in detailing that matter
any further. The opportunity for that will arise in the
future. But there is one point I wish to conclude on.
It seems that the Australian Workers Union is the main
protagonist of the return to a state-based industrial
relations system. It obviously sees the benefits in
having contractors classified as employees, thus
increasing its union membership. It has acted in
Queensland in a draconian and interventionist fashion.
It has attempted to register an independent Queensland
sheepshearer as an employee — someone who works
as a sheepshearer in a part-time fashion to ensure his
livelihood is not jeopardised by his employment
conditions; someone who offers complete flexibility in
employment conditions.
The union is not satisfied with that individual’s right to
choose how and when he works. It is trying to have him
classified as an employee, bringing him into line with
union conditions and not his own. That is a disgraceful
act on the part of the Australian Workers Union. The
decision of the full bench of the Supreme Court will be
handed down on 2 July, indicating the ramifications of
the Queensland system for employees in that state.
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Hon. J. M. McQUILTEN (Ballarat) — I endorse
the final comments of Mr Boardman. There is no
question that country Victoria needs regional
development and investment by private enterprise.
Anyone living in country Victoria will know there is no
doubt of that. Mr Best is looking at me; he knows that
is the case. That is where real jobs can be created, and
that is what Victoria needs. Mr Boardman has rightly
stated that that is crucial to regional Victoria. Also
major infrastructure expenditure on education and roads
is needed. Expenditure in the past seven years in that
respect has been very poor. That is all I will say.
Hon. B. C. Boardman — You have to justify
comments like that.
Hon. J. M. McQUILTEN — I have been asked to
justify that comment. When travelling around rural
Victoria, that is all one hears from regional councils.
They say that infrastructure such as roads, hospitals,
schools and bridges have not been funded. That is all
they talk about. It is an extremely important part of
what is needed in country Victoria. The Bracks budget
is important because it redresses many of the problems
that were endemic in country Victoria. Unfortunately,
there is a huge problem that residents of Melbourne do
not understand. The Honourable Roger Hallam
understands that rural Victoria needs economic
investment, private enterprise investment. If the
opposition were fair minded they would acknowledge
that the budget is making a strong attempt to assist
private enterprise investment in rural Victoria.

The government wants to introduce into Victoria a
state-based industrial relations system that will increase
the dominance of unions and the regulation of
employees, which is bad news for the state. The
government and the budget do nothing to improve the
state’s position. It is a budget of lost opportunities that
is fixated on expenditure and promised election
commitments. The government might think that is
admirable, but the key to responsible financial
management is increased economic activity, thus
increasing the income base of the state and allowing
services to be provided.

Hon. J. M. McQUILTEN — The packages have
been referred to by almost every honourable member
who has spoken on the budget debate in the other place
and in this house. I will not go through the details now.
Mr Boardman can find out how that will be done by
looking at the budget papers. In the late 1980s I wrote
the Labor Party policies on getting investment in
country Victoria.

Government income should not be based on taxation
alone. The government seems to think that that is the
case. Unfortunately it appears that Victoria, in the next
two to three years of the Bracks government, will find
its position has changed from that of having been at the
head of the pack and internationally recognised and
viewed with envy by the other states to again being the
basket case it was in the Cain and Kirner years.

Hon. J. M. McQUILTEN — You should not
interrupt my speech, Mr Boardman, because you live in
metropolitan Melbourne and do not know what you are
talking about. Opposition members who represent rural
communities may understand what I am saying. It is
about convincing companies to invest strategically in
rural Victoria, in areas where those companies can
make significant returns and not be subsidised.

Hon. B. C. Boardman — How?

Hon. B. C. Boardman interjected.

Hon. R. A. Best — Use areas of natural advantage
to attract industry to their territory.
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Hon. J. M. McQUILTEN — That is correct. The
opposition knows that country communities need
leadership, which sometimes is lacking. Often they are
fearful, especially about globalisation, rationalisation
and information technology. I believe information
technology is creating enormous opportunities for
regional Victoria and regional Australia. The Labor
budget is trying to promote that industry, and I know
that Mr Hallam made many efforts to promote that
industry in regional Victoria. The problems are
immense and it is sometimes difficult to convince our
country brothers of the benefits.
The budget is a major step forward for regional
Victoria. The ultimate accolade is a letter written by the
Ararat Rural City Council to the Premier.
Hon. R. A. Best — Ms Hadden has already read that
letter into Hansard.
Hon. J. M. McQUILTEN — I will not read it out
then, but it is a major statement from regional Victoria
indicating that the Labor government is having a go.
Everyone knows that we do not have all the answers
but at least we are having a go and making an attempt,
just as we did in the late 1980s and early 1990s. What
the Labor government has done and what the budget
sets out is the first try. It will fulfil the promises made
during the election campaign. It is not the end of what
is required in regional Victoria — it is the start. The
Labor Party’s regional strategy is the start, stage 1, and
I am working on initiatives now for the next stage. We
need to proceed to stage 2 as soon as we can. If
members of the opposition come up with a good idea I
will embrace it because my aim is to get jobs in country
Victoria. That is the no. 1 priority.
Hon. R. A. Best — That is the first priority.
Hon. J. M. McQUILTEN — Yes. I now move to
the sensitive issue of the Country Fire Authority (CFA),
an important institution in regional Victoria.
Hon. R. A. Best — I read your letter to the editor in
the local Shepparton paper.
Hon. J. M. McQUILTEN — Thank you. I have
done a pumped-up version for the Regional Times.
Hon. R. A. Best — There is a reply coming.
Hon. J. M. McQUILTEN — I look forward to that.
The dispute that is occurring at the moment is
unfortunate.
Hon. R. A. Best — It is an insult to the volunteers.
We both appreciate the role they play.
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Hon. J. M. McQUILTEN — Mr Best says it is an
insult to the volunteers. I do not object to that term. I
believe the problem should be resolved quickly because
clearly it is inhibiting the training of CFA people.
I want to refer to the Touch project that I have been
working on for some time. I wish Mr David Davis was
present in the chamber. I said during my inaugural
speech that I would report to the Parliament when I
achieved some results. I have achieved a result for
which I do not take the entire credit. I was working with
an honourable member in the other place on this
project, but I suspect that I did more work than him, but
I will not argue with the honourable member for
Hawthorn about that because we worked on the project
together. Before entering Parliament I was a business
and industrial relations consultant and I was approached
to offer advice about various projects.
Two days after I was pronounced the winner of the
ballot in Ballarat Province, I met with representatives of
a company in Melbourne and I have been working on
the project for some seven months. For those who do
not know, it is a $65-million, 350-job,
Melbourne-based, high-tech information technology
company. Honourable members may ask why a
member for Ballarat Province is working to get jobs in
the Honourable David Davis’s seat. The answer is I did
that work and will continue to work on such projects
because it is good for Victoria.
Such projects take a long time to come to fruition —
the announcement was made last Monday by John
Calvert-Jones and John Brumby, the Minister for State
and Regional Development in the other place. That
great product is a giant information technology leap
forward in what can be made available for
consumers — and it is based in Melbourne. When I
first met representatives of the company they were
thinking of going to Queensland or Malaysia. I would
have loved to have had it in Ballarat or Creswick or
Maryborough but the nature of the company meant
there was no choice but to fight for Melbourne because
this is where the IT people are and the company needs
top-of-the-range high technology people.
Hon. I. J. Cover — A minister for multimedia could
have convinced it.
Hon. J. M. McQUILTEN — On the mention from
the other side about multimedia, I think that was
Victoria’s greatest advantage — Multimedia Victoria
actually had dealings with the company. Some
18 months ago the company spent about $6 million on
research and development. I will not name the person
the company met with in Multimedia Victoria as that
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person is no longer there but that bureaucrat suggested
that it was a great product for a billionaire — or
something like that.
I had to convince the company that Business Victoria
was a professional organisation and that both the
previous and current governments would not let such an
opportunity go. It took some convincing. It has taken
seven months work but the project has landed in
Victoria. The company will be investing $60 million
plus and employing about 350 high-tech people — not
in Ballarat but in Melbourne in the Honourable David
Davis’s seat. I wish he would concentrate more on his
electorate and do what I have been doing rather than
spending time on talking rubbish about what is
happening in Maryborough. His attacks on me and Joe
Helper, the honourable member for Ripon in the other
place, will be answered with some vision about
education facilities when the time is right. A
$65 million investment has taken seven months to
achieve. I am sorry it took so long but it is there.
Hon. R. A. Best — The people in the department
are professional and they will deliver on the
outcomes — that is what you are saying.
Hon. J. M. McQUILTEN — They did not know
about the project — I had to bring it back. Members
who have been in government will know that
departments tell ministers about projects and ask them
to sign something so that they can get them up and
running. I took that one to the government.
Hon. R. A. Best — However, you are not
suggesting they are not professional in what they do?
Hon. J. M. McQUILTEN — They are professional
but I brought that project back to the government — it
is one of my projects, thank you, Mr Best.
Hon. R. A. Best — I want a rounded speech.
Hon. J. M. McQUILTEN — Members will not get
a rounded speech from me!
Finally I refer to a strange thing that happened to me on
Anzac Day at the Avoca races — apart from picking
four winners and two seconds. As a young man I was
against conscription and against the Vietnam War, so I
fought hard against conscription and against our
country’s involvement in the Vietnam War. I was
14 years old when I started that fight and I firmly
believe I was proved correct — but what does it mean
to be proved correct? When I was older I met some old
diggers from the First World War. As a young firebrand
who was against conscription and a campaigner against
Australia’s involvement in the Vietnam War, I had to
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go through a journey — that is, to meet and understand
old Australians who had fought in the First World War.
The father-in-law of a good friend of mine fought in
some of the worst battles in Egypt and France in 1915.
In Maryborough I met a bloke called Ernie Morton, an
old Australian Labor Party branch member, who was a
Gallipoli veteran. Mr Best might remember him — he
became the member for Ripon. As I approached middle
age, I started to listen to those guys and their stories.
When I was 20 years old I could not come to terms with
the Anzac tradition and the Returned and Services
League (RSL).
Hon. R. A. Best — Because of a glorification of
war.
Hon. J. M. McQUILTEN — Yes. When I was a
young man I considered the RSL was too pro a certain
way and I was against it. My leanings were also against
many of the old diggers. As I grew up I talked to my
Uncle Bill, who volunteered for World War II, became
a tail gunner and survived the Battle of Britain. I
progressed in my journey of understanding about the
Anzac tradition.
To cut a long story short, I was standing in the queue to
collect my winnings at the Avoca races on Anzac day a
few weeks ago and a bloke about my age was standing
in front of me. He was also collecting his winnings. He
was wearing civvies but across his chest he proudly
wore all the medals from the Vietnam war. I asked,
‘What are the medals?’. He replied, ‘They are the
medals I received in the Vietnam war’. We spoke for
only 3 or 4 minutes and I told him how I had been
anti-Vietnam and anti-conscription and so on. At the
end of our conversation I said, ‘I am so proud that you
are able to stand there wearing your medals’. We
clasped hands, which to me was very special. It was a
form of healing — a healing between the protester and
the guy who went to Vietnam. I was prepared to go to
jail for two years because I knew I could not duck my
mates; if my mates were going to get shot and killed I
had to go to jail — it was that simple. To me, that
handshake was so important.
Hon. J. W. G. ROSS (Higinbotham) — I contribute
to the debate with somewhat mixed feelings. The
2000–01 budget is the first of the Bracks Labor
government. Having gained the Treasury benches the
Bracks government will certainly not go down in the
annals of political history as an incoming government
that was called on by the electorate to set matters right.
The government is embarrassed by the riches it has
inherited. The Kennett government bequeathed to the
Bracks government between $1.3 billion and
$1.4 billion. In a sense the new government is
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challenged to rise to the occasion; it must hoist its jib
and set sail on the sea of opportunity. I feel the Bracks
government is just a little timid in the face of that
challenge.
As a result, the Bracks government budget is focused
almost entirely on expenditure and has assiduously
avoided the need for a comprehensive set of policies
and to provide leadership to the state. In fact this budget
is in stark contrast to the budgets of Alan Stockdale and
indeed the whole performance of the Kennett
government. That government stimulated the budget
sectors of the economy and exuded sufficient
confidence to draw Victoria from the depths of
depression. Victoria was no longer regarded as a
rust-bucket state and the butt of jokes across the nation.
The Kennett government restored the Victorian
economy to the strong position it now enjoys.
The Kennett government inherited a moribund
economy and set about revitalising Victoria by a variety
of measures, and that should never be forgotten. Its first
measure was to unlock the infrastructure of the state
and to create new opportunities. Those were the times
of opportunity where services from gas and electricity
to public transport were freed from the monolithic
shackles of bureaucracy and union feather bedding. In
many ways that was a watershed in the history of
Victoria. It moved from being an immature economy to
a mature economy and emulated some of the great
economies of the world such as the United States of
America and Japan. Innovation and free enterprise
drove the Victorian economy out of the depths of
depression and recession and set the scene for sustained
prosperity. That is the situation the Bracks government
inherited.
As well as those infrastructure changes, Victoria
became pre-eminent as a new economy player. The
Kennett government appointed the first Minister for
Multimedia in the world. It led the charge towards a
national electricity grid and embarked on the most
spectacular program of cultural and commercial
infrastructure renewal this state had seen since the
golden age of the 1850s.
The buzz word of the Kennett government was vision,
and it was based on the coalition partners’ philosophy
of individual freedom and free enterprise. The problem
with this budget is that it distributes the fruits of the
coalition philosophy, a philosophy that is simply
beyond the ken of Labor members. The Bracks
government is captive to its own history and its own
philosophy, and it should never be forgotten that the
Labor Party is the political wing of the trade union
movement. It enshrines a great deal of the traditional
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tussle between capital and labour. The government
mouths the words of tax reform and being aggressively
pro-business but it simply does not know what it does
not know. In the words of John Howard, this
government has not got the ticker for the job.
It is true that the budget provides for some reductions in
payroll tax and commercial stamp duty. In the words of
the Premier, he is unashamedly pro-business. The
Premier is also keen to reward his regional and rural
constituencies and has used the money he inherited
from the former government to construct the $1 billion
Growing Victoria reserve fund. That fund is described
as having the objectives of job creation, providing
infrastructure for better transport, communication and
education and an economy created by command style
economics. I would have to say that is the same
Victorian Economic Development Corporation style of
thinking that brought John Cain to his knees.
The government has proposed a number of tax cuts.
According to page 5 of the budget speech the initial
$100 million tax cut is proposed for 2001. In 2002 it
will increase to $200 million and by the financial year
2003–04 it will total $400 million. However, there is a
catch. There is always a catch. Business will have to
wait until the next financial year for the cuts and small
businesses with few employees will not be the main
beneficiaries. The government said it will determine the
details of the tax cuts following an entire review of
Victoria’s tax system to be completed by the end of this
year. I shall make a couple of points about that process.
Such promises have been made in the past, where
Labor was long on rhetoric but short on delivery. Those
promised tax cuts have all the hallmarks of the Keating
‘L-A-W’ income tax promises that never saw the light
of day and never delivered a single dollar to the
Australian taxpayer.
The settings in this budget and the philosophy that
underpins it are all wrong-headed. I will illustrate the
extent to which the budget is wrong-headed by some
examples in Higinbotham Province, which is one of
Victoria’s major employment centres with more than
7000 businesses, employing more than
70 000 Victorians. The light industrial precincts of
Moorabbin, Braeside and Cheltenham, are home to
about 4500 factories and represent one of the largest
concentrations of light industry in the state. Some of the
best known firms in my electorate include Philip
Morris, Nylex, Coca-Cola Amatil, Simplot Australia
and Wattyl Australia. My electorate also contains
Moorabbin Airport — the third busiest airport in
Australia — and as I speak this evening the foundations
are being prepared for a new and impressive industrial
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complex to be located on that site. In other words, the
electorate of Higinbotham is one of the principal
contributors to the Victorian economy.
However, the bulk of that economic activity is
generated by small to medium-size enterprises. The
Australian Bureau of Statistics business register for
September 1998 shows that 92 per cent of industries in
Higinbotham have fewer than 20 employees, and 83 per
cent have fewer than 10 employees. Currently the first
$515 000 of gross payroll is deductible for the purposes
of the payment of payroll tax, which accumulates at the
rate of 5.75 per cent of gross payroll thereafter.
Therefore, businesses with a payroll of less than
$515 000 gross are not subject to payroll tax.
The employment mix in various sectors of the industrial
economy make it difficult to calculate how many
employees are required before that payroll tax kicks in.
It is probably between 10 and 20 employees, but one
thing is certain — the vast majority of industrial
enterprises in my electorate will not gain a great deal
from the Bracks government’s proposal for an inquiry
into payroll tax. But that does not mean the
government’s mooted payroll tax reductions are not
welcome. Many large enterprises in the state are
looking for some form of tax relief, and that tax relief is
welcome. But in an analysis of this budget, the devil is
in the detail, and when one looks at the large productive
output from an electorate such as Higinbotham, it could
well be that about 82 per cent of that effort needs
something different from payroll tax reductions.
Local manufacturing requires a complete program of
support for small to medium-size enterprises, and if my
electorate is anything to go by, around 92 per cent of
Victoria’s gross state product is probably delivered by
small businesses with fewer than 20 employees. The
budget has not addressed that imperative in any shape
or form.
I also mention the profile of certain industries within
my electorate. There is a heavy concentration of
industries that support the automotive industry — for
example, firms such as Hella Australia, PBR Australia
and Ajax Fasteners design and manufacture a
substantial proportion of new vehicle components for
the major vehicle assembly plants in areas such as
Broadmeadows, Altona and Geelong. However, the
automotive industry is poised in a very delicate
position. It is certainly not in the land of milk and
honey. I am seriously concerned about some of the
automotive manufacturers in my electorate.
In South Australia, Mitsubishi is contemplating its
future, and an article in yesterday’s Age reports that the
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Nissan Motor Corporation in Japan is just coming to
grips with an $11 billion loss. A billion dollars here, a
billion dollars there; often we forget that this is real
money we are talking about — and $11 billion is an
awful lot of money.
With those sorts of catastrophes occurring around the
country and the world the automotive industry needs all
the help it can get. The best help is assistance with
industrial infrastructure such as roads to reduce
transportation overheads and comply with the
just-in-time manufacturing imperatives that are the
hallmark of small to medium enterprises such as Ajax
Fasteners, which manufacture the bulk of nuts and bolts
used in the automotive industry. The company has to
deliver in short time frames, and the time of delivery is
critical to the assembly of the total vehicle.
Hon. R. F. Smith — The problem is that most of it
is manufactured in Taiwan and Malaysia, and stamped
as Asian products and packaged here!
Hon. J. W. G. ROSS — There is a vast amount of
local manufacturing in my electorate.
Hon. R. F. Smith — And a lot less of it than there
used to be. They are now manufactured overseas.
Hon. N. B. Lucas — Aren’t you happy with that?
Hon. R. F. Smith — I’m appalled by it!
Hon. J. W. G. ROSS — The point the honourable
member makes is a very real one. The Victorian
automotive industry is not just in competition with
other parts of Australia; it is in competition with the rest
of the world. That is the reason why a budget such as
this one needs to contemplate that fact. The rest of the
world is out there — they are after our lunch. The
honourable member makes my point completely.
As I said, Higinbotham Province is an important focal
point of manufacture in Victoria and Australia. It is up
to this government to provide some leadership, and to
encourage and enhance that manufacturing capability.
I shall briefly relate to the house the extent to which I
feel personally betrayed by the way the budget has
addressed some infrastructure requirements in my
electorate. In an article in the Age of 22 May last John
Cox proposed an interesting hypothesis about the
benefits of private funding of infrastructure. He
prefaced his remarks by referring to the penchant of the
Labour Party in Britain and Europe to invest in
transport infrastructure. He referred in precise terms to
the Bracks government’s $1 billion Growing Victoria
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reserve fund established for the funding of
infrastructure projects in future years.
The article also referred to unrelated research findings
at the Australian National University that provided
convincing evidence that targeted infrastructure
projects, if they are correctly targeted, increase private
sector productivity and outputs. The classic case quoted
by John Cox in the article was about the productivity
improvements in the building industry once road
transport allowed plasterboard to be delivered to each
building site rather than the plastering needing to be
done on site. I could add other examples, including the
delivery of prefabricated concrete buildings and entire
classrooms such as the one delivered to the Brighton
Secondary College in my electorate to replace the
science wing of the school that had been gutted by fire.
The philosophy and goal of the Kennett government in
creating City Link was to facilitate private sector
investment and to open a corridor between Dandenong
and Geelong and to the rest of the world through
Melbourne Airport. But that is not what the Treasurer
and the Minister for State and Regional Development in
the other place had in mind. The intention of the
government to concentrate on rural road services and
public transport has little effect on public sector
productivity. John Cox pointed out that rural passenger
patronage had declined from 60 per cent of the total in
1946 to about 2 per cent now, despite the granting of
passenger subsidies. Similarly, public transport
subsidies of $32 million a year nearly equal the cost of
Melbourne’s arterial road network, despite the fact that
the roads are carrying more than 90 per cent of all
passenger, business and freight movements.
Within that context and the hypotheses articulated in
the article, I shall be specific and talk about the
proposed Dingley bypass in my electorate. The meagre
funds of $30 million allocated in the budget do nothing
to deliver that project. The Kennett government
estimated it would take $165 million to construct the
bypass. In the lead-up to the last election Labor’s
spokesman, Pat Power, a former member of this place,
said a Labor government would immediately start work
on the Dingley bypass with an initial allocation of
$30 million from the roads allocation budget. Mr Power
added that more funding would be made available from
the $185 million collected yearly from the Better Roads
levy to match the coalition promise to complete the
bypass.
I immediately smelt a rat. On 23 March this year I
sought an assurance from the Minister for Transport
that the Labor Party’s election policy would be
honoured to the letter; that not only would the works be
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commenced but that the government would extend the
bypass the full distance from Warrigal Road to the
Springvale bypass. My fears of my electorate being
short-changed were well founded. The government has
no intention whatsoever of honouring its promise.
Hon. W. R. Baxter — Have you received a reply to
your letter?
Hon. J. W. G. ROSS — No, I have not. I assume
the Minister for Transport would refer me to this year’s
budget and say the letter was unnecessary in the light of
subsequent events. All I can see in the budget for that
project is smoke and mirrors, with the promised
$30 million being spread over three years. To be
absolute specific, the budget has set aside $2 million in
the first year, 2000–01, notwithstanding the fact that Pat
Power said $30 million would be immediately allocated
in the first year. At budget paper 2, on page 171, the
budget allocates $12 million in the second year,
2001–02; and $18 million in the following year,
2002–03.
As I said earlier, the former Kennett government
committed $165 million to connect the Springvale
bypass. At present Vicroads owns about 70 per cent of
the land needed for the bypass. The budget allocates
little more over the next three years than is needed to
purchase the residual 30 per cent of land needed to
honour the commitment of the publishers of Melway to
include the Dingley bypass reserve in their street
directory. The episode is a sham and a scandal; it is a
betrayal of the electors of Mordialloc and Carrum and
my seat of Higinbotham. I am certain the community
will hold the Bracks government to account in due
course.
The only infrastructure funding that will provide any
alleviation to the traffic problems in my electorate are
programs entered into by the Kennett government —
that is, the completion of the Springvale–Westall roads
bypass at a cost of $11 million and $1.6 million to
widen and improve traffic flow in Heatherton Road
between Boundary and Tootal roads. I am grateful for
small mercies and that the government has seen fit to
honour the previous commitments of the Kennett
government.
The scene I set regarding the important industrial
activity that occurs in that locality means there is a
screaming need for road infrastructure to capitalise on
that economic activity. The budget does nothing to
alleviate that problem. Local businesses in and around
Braeside that are accessed through roads such as
Governor Road and White Street experience a gridlock
on any Thursday or Friday morning or afternoon; the
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whole of that industrial area becomes almost
inaccessible. The extent to which the government is
committed to providing the infrastructure to capitalise
on that small to medium manufacturing precinct is long
on rhetoric but short on delivery. When we talk about
the challenge of competing with the rest of Australia
and the world, the government needs to pay attention to
those sorts of infrastructure requirements.
The engine room of growth and employment in
Victoria is small and medium-size enterprises such as
those in my electorate. They are desperately in need of
transport infrastructure; mentoring programs to
encourage expansion and the development of
economies of scale in production; cuts in government
red tape; seeding funds for research and development;
and grants to encourage innovation as well as education
and training programs and, above all, to create the
climate of confidence in the state not only to encourage
local businesses to flourish but also to attract enterprises
from other states and to retain companies within this
state.
I refer again to the example of Ajax Fasteners, which is
a clear case in point. Ajax Fasteners established itself
from a British off-shoot at the time of the construction
of the Sydney Harbour Bridge; it supplied nuts and
bolts for the bridge. It subsequently established itself in
Richmond and evolved into supplying essential
components for the motor vehicle industry.
Some five or six years ago, the principals of the
company asked what their future might be. The
Queensland government was active in attempting to
attract Ajax Fasteners to that state. To his great credit
the Honourable Mark Birrell, as Minister for Industry,
Science and Technology, provided the encouragement
and support to maintain Ajax Fasteners in Victoria.
Subsequently the company decided to move from
Richmond to Braeside, in my electorate. However,
within weeks of the change of government last
September Ajax Fasteners was served with a log of
claims by the militant manufacturing unions. It must
really have wondered whether its decision to stay in
Victoria was the best it could have made.
I will conclude by making a brief mention of the
problems faced by schools in my electorate. Although
in the budget the Bracks government has provided
additional funding for schools, what it has delivered is
less than half of what was promised by the Kennett
government. The budget contains an allocation of
$3.5 million for a new primary school at Aspendale
Gardens. That option was under active consideration by
former Minister Gude and the Department of
Education, but they were constrained by the lack of a
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proper needs analysis for the locality. The Bracks
government is now honouring a blatant pork-barrelling
exercise in the electorate of Carrum, which will
possibly have an adverse effect on the Mordialloc
Primary School.
The principal of the Edithvale Primary School,
Mr Peter Boyes, is reported by the Mordialloc–Chelsea
News of 8 May as saying that the new school would
have an impact on his school because staffing levels
would be reduced and his school might lose a degree of
flexibility in what it was able to offer. That school is
under threat and will possibly decline, but the Bracks
government still proposes to spend $615 000 on the
proposal. I think the colloquial term for doing that is
stuffing its mouth with gold.
The question that must be posed is whether the
expenditure of more than $4.1 million on two schools
about a kilometre apart to meet the untested election
promise of the Australian Labor Party is justified. By
comparison, the previous government promised the
nearby Parkdale Secondary College $1.121 million
during the current triennium. That figure has now been
pared back by $50 000, and I am advised that the
school now has only $15 000 available to meet unseen
contingencies. In that southern area of my electorate
schools are being compromised because of the blatant
pork-barrelling of the Bracks Labor government in the
lead-up to the last election that promised expenditure
way outside the guidelines for estimation of need for
educational services.
Budgets are all about choice. The choice of the Bracks
government has been to sacrifice rational planning for
political kudos and short-term expediency. The truth is
that whatever budget surplus the Labor Party inherited
it can never satisfy its fiscal attitude in the long term.
This government is basking in another government’s
sunshine, and like the weather it just cannot last.
The Labor government has generated unreal
community expectations, especially so in rural and
regional Victoria. In typical fashion the first Bracks
budget has focused on short-term political expediency.
I predict that like an economic dinosaur it will revert to
type and that the profligate tradition in spending will
continue. With those few remarks I conclude my
contribution to the debate.
Hon. W. R. BAXTER (North Eastern) — I want to
take a line similar to that taken by Dr John Ross this
evening. The budget and the marketing of it has built up
high and unreal expectations, particularly in rural and
regional Victoria, which will come back to bite the
government severely.
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Before I develop a case I must say that I found the
budget document confusing. Since I have been a
member of Parliament I have seen probably 21 or
22 budgets delivered. I remember back to the days of
Premier Hamer when budgets were fairly simple
documents and easy to follow. I am prepared to
acknowledge that I live in a much more complex world
now in which budgets, public accountability, and the
like, perhaps necessitate more expansive documents. I
used to think that the budgets introduced by the Kennett
government, of which I was a part, were difficult
enough to follow, but at least they were capable of
being comprehended by citizens or members of
Parliament who had half a mind to have a go at them. I
defy anyone to make head or tail of the budget
documents produced by the now former Treasurer, the
Honourable Steve Bracks, three weeks or so ago.
Hon. P. R. Hall — I am glad I am not the only one
who feels that way.
Hon. W. R. BAXTER — Mr Hall, you and I are
certainly not alone; I have heard that view expressed by
many of our colleagues and people outside who have
attempted to look at the budget to see whether projects
they are interested in have been funded. It is impossible
to detect what has been funded.
The budget contains no consolidated list of capital
projects. Some projects which were announced by the
previous government and which for all intents and
purposes we on this side are certain are proceeding do
not receive a mention in the budget — for example, the
new courthouse and police station at Wodonga. When
one looks through the budget one becomes alarmed
because it looks as though that project has somehow
disappeared into the wide blue yonder. Fortunately, I
have been advised that it will proceed. It would have
been a travesty if the government had reneged on the
undertaking of the previous government — an
undertaking that is not mentioned in the budget.
Similarly, another undertaking of the former
government, the proposed new hospital at
Beechworth, is also not in the budget. A decision on
that was arrived at after a good deal of soul-searching
among the local community about whether it was
prepared to go to a greenfield site or wanted its existing
hospital on its century-old site refurbished. However,
unfortunately for the people of Beechworth they are not
getting the good news Wodonga is getting. The
Beechworth hospital is not funded in the budget and is
not proceeding. That is another reason to be
disappointed about and another complication with the
budget.
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I call on the new Treasurer, Mr Brumby, if and when he
gets the opportunity to present the budget 12 months
from now, to turn his mind to producing a document
that the average citizen can decipher. The government
talks about providing open and accountable
government. Surely that must start with the production
of government documents that are able to be easily read
and understood by the citizens of this state. The current
budget papers seem to be an exercise in obfuscation, if
ever I saw one.
I also agree with a phrase that has been used several
times this evening — that the budget is all smoke and
mirrors. It has been paraded around the countryside as a
great document that has come down from on high and
will rescue us from all our ills.
It appeared on the front pages after the first day. I can
remember when budgets were talked about for weeks
because they were the prime piece of government
activity for the year. They set the scene and generated a
great deal of interest. This budget was a one-day
wonder. For all the government spin doctors’ attempts
to paint it as some mighty document, the public soon
concluded that it was largely a smoke-and-mirrors
document. The Honourable Bob Smith spoke earlier
about the restoration of the AAA credit rating for
Victoria. I invited him by way of interjection to explain
who was in government when Victoria lost the AAA
credit rating, but he declined.
We should not let the people of Victoria forget who lost
the credit rating and who got it back. They should not
forget the difficult decisions that were made to recover
the AAA credit rating for the state. Cabinet had to make
tough decisions when it came into office
in October 1992, decisions that would not rectify or
recover the AAA credit rating overnight, in six months
or one year. It was clearly to be a long-term project.
The Kennett government stayed on course, made the
necessary decisions, got the budget back into the black
and ultimately the credit rating agencies, Moody’s
Investors Service and Standard and Poor’s, restored the
AAA credit rating to the state. It did not happen without
a good deal of angst, commitment and pain.
I become tired of the tendency of many members of
Parliament and others in the community who take the
populist line all the time to tell people what they want
to hear rather than what they should hear. If the first
Kennett government had not acted as it did and if it had
been populist and took the easy way out, the $30-billion
debt in 1992 would by now have been $50 billion
because the government would never have got on top of
it. The state would certainly not have won back the
AAA credit rating. It would have been downgraded
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another notch or two. I reject entirely the comments of
one member in the other place that we should act like
him in the way we represent our electorates. If
honourable members had all taken their cue from him
the state would never have restored the AAA credit
rating.
If I had been prepared to play to the gallery, making the
easy decisions and seeing the state slide further into
financial rack and ruin, I would not have deserved my
membership of this place. I could not in all conscious
have retained my position and I would have departed.
Fortunately, I was not alone in having those views. I
was supported by a cabinet and by a parliamentary
party room. In both the Liberal and National parties,
almost to a man and a woman, it was acknowledged
that such decisions had to be made. Victorians are
enjoying the fruits of those decisions, albeit it was a
difficult period and albeit it is probably the principal
reason those honourable members are now on the other
side of the house. The people of Victoria failed to
adequately grasp the decisions made that restored the
state to financial stability.
The budget has created high expectations, and the
government will find it difficult to live up to those
expectations and deliver on the promises it has
apparently made to the people of Victoria, particularly
those outside Melbourne. I say ‘apparently made’
because as time goes by it will become increasingly
evident that those promises have been couched in such
a way that they can be reneged upon. Labor Party
members have kept up a constant mantra that the
country is missing out.
Although I am prepared to acknowledge that things are
tough in many country districts, the main reasons are
that the terms of trade have been moving against
farmers for many years. Commodity prices for some of
Australia’s traditional products are so dismally low in
comparison with the cost of production that many
farmers are finding it difficult to make taxable incomes.
Understandably they look at the wage levels they
perceive are being paid to city people who work in
offices, in factories and particularly to some chief
executive officers of big corporations and members of
boards and the like.
Naturally they feel they are being hard done by. I
understand that. For many it is difficult to accept that
the businesses for which one’s family traditionally
worked for perhaps two or three generations are now
becoming unprofitable. That has ramifications for
country towns because if farmers do not have
disposable incomes they do not buy machinery and
motor cars. They cut back on painting the house,
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buying clothes and the like. Clearly the government has
been irresponsible in feeding upon the decline in the
terms of trade. It has weaved the myth that this is all the
former government’s fault and that it should have been
more active in doing something about it. There are
other reasons why things have changed in the country,
not the least being the march of technology. You,
Mr Deputy President, have mentioned in this house
how technology has increased productivity. Farmers no
longer need to employ the numbers of workers they
once did.
The previous government went a long way towards
setting the scene for regional and country Victoria to
deal with the new millennium, to cope with the terms of
trade and to compete in the global market or global
village. Australia is no longer an isolated community on
the other side of the world remote from everywhere
else. It is part of a world that is becoming smaller in
terms of transport and communications.
No honourable member would honestly believe the
state could have continued with 210 separate
municipalities. However, if one believes what the Labor
Party is saying around Victoria one would say that
somehow the Kennett government denied democracy
by restructuring local government. The facts are that the
Cain government tried to do exactly the same thing. I
am the first to acknowledge that maybe the Local
Government Board and the government of the day did
not get it entirely right in reducing the number of
municipalities from 210 to 78.
By and large if that action had not been taken country
Victoria would be even further behind than it perceives
itself to be at the moment. Only last week at a
conference for dairy farmers I attended it was
interesting to see the number of dairy farmers who
acknowledged that local government restructure has put
money into their pockets — that their rates have gone
down and their towns are now better serviced and
maintained than they were. The new municipal
structure is achieving an economy of scale that simply
was not possible in some of the smaller municipalities
that existed.
All honourable members have a responsibility to ensure
that that message is understood by the community at
large and that people do not just fall in with the view
constantly put forward by some that somehow local
government restructure has been harmful and
counterproductive. It has been exactly the opposite. The
previous government equipped country Victoria for the
modern world so that it was not in the horse-and-buggy
age when clearly a municipality was needed in every
little town. Those days have long gone. The previous
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government set the scene for the country to prosper and
progress through local government restructure.

honeymoon with country Victoria will be short-lived
indeed.

That is one example of the former government’s
equipping country Victoria to move forward. One of
the most important responsibilities governments have is
to equip communities to move forward — not to cosset
them and have them believe they can remain stationary
while the world passes them by, somehow being
insulated from the demands of the marketplace. That is
not the real world. It simply will not work that way. All
governments have a responsibility to do what the
previous government did — that is, to equip country
communities for the future.

I am disappointed with the smugness of many
government members about how popular they are in
country Victoria. It is worth while for Labor Party
members to note that in the Benalla by-election fewer
people voted for the Labor candidate than voted for the
same candidate in 1999.

I am very disappointed with some of the messages
being sent out by current ministers that somehow
country Victoria can divorce itself from what is
happening everywhere else and live in its own world.
That is a recipe for disaster. Country Victoria will not
survive if it takes that course.
I do not intend to enumerate the many things done in
country Victoria by the previous government, whether
in funding hospitals, schools, roads or whatever. But
the $170 million in the much-heralded and much-touted
Regional Infrastructure Development Fund pales into
insignificance when compared with what was spent
between 1992 and 1999 on rural infrastructure, whether
that be expenditure on water supply infrastructure, the
$15 million expended on the Wodonga District
Hospital, the $9 million on the Goulburn Valley
Hospital or the $9 million on the Wangaratta District
Base Hospital. I can cite extraordinary expenditure on
every hospital in my electorate, and I know every other
honourable member from country Victoria would be
able to cite the same expenditure. It adds up to
hundreds of millions of dollars of expenditure on rural
infrastructure.
If the $170 million trumpeted around Victoria is the
best the Premier can do at the end of the day, he will be
found wanting. Country Victorians will turn on the
government because they will realise that they have
been conned by the government’s rhetoric, that it has
no intention of honouring the promises it has made and
that it is simply paying lip-service to country
Victorians. Country Victorians are not fools; they will
wake up to that more quickly than the government
obviously expects. If in the next two budgets there is
not a big lift in capital expenditure and works in
country Victoria, the Labor Party had best watch out at
the next election because it will be cut to ribbons. The
government has built up high expectations, but the
budget has not met those expectations. Unless the
government does so in the next two budgets, the

I am also disappointed at the way government members
have traded on the understandable worries and
insecurities of many country people in the environment
in which we now find ourselves. It is irresponsible to
play to the gallery as members of the government have
done so often, particularly when in opposition just prior
to the election.
It is fascinating to note that responsibility often changes
the tune. Since the Labor Party has come to office many
of its pet theories run in country Victoria have been
reversed or at least hidden or dropped. I instance
electricity charges as one example.
All honourable members would remember that before
the election a maximum uniform electricity tariff for
country Victoria was almost a token item for the Labor
Party. Now that it is in government and is actually
responsible, Labor knows — as it knew before the
election — that that will not achieve anything for
country Victoria. The way to achieve any change in
price for country Victoria is to maintain competition.
Competitive pressure was established by the Kennett
government though its five distribution retail
companies.
I am interested to see that the main proponents who
previously espoused that populist theory in country
Victoria no longer do so. I am encouraged by that
because I think that is the right way to go, but it is
another indication of Labor’s playing to the gallery.
When Labor found itself in a position of responsibility,
it found it had to change tack.
Hon. P. R. Hall — When in opposition they also
said something about capping petrol prices.
Hon. W. R. BAXTER — Surprisingly, the next
thing on my list is petrol pricing! We heard all the talk
about what Labor was going to do about the price of
petrol and liquefied petroleum gas in country Victoria.
The house has seen many examples of the Minister for
Small Business changing the tune since Labor got into
office, but none is more graphic than the answer of the
Minister for Small Business to a question without
notice about petrol pricing asked today by Mr Bishop.
How did the minister respond? She responded exactly
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as she has done for the past month, stating that the
matter has nothing to do with the Victorian government
as it is a federal government responsibility. That is
another example of the rhetoric outstripping what the
government is prepared to do in action, and that is
another reason why the high expectations that have
been built up in country Victoria will come back and
bite the government with a vengeance.
I move on to another matter that is considerably
worrying and that might but I hope will not overwhelm
the state before the year is out — namely, water supply.
It is interesting to note that concern has been expressed
in metropolitan newspapers about the need for water
restrictions in Melbourne. I hope that does not come to
pass, but it could well do so. It is appropriate that water
supply companies are at least flagging that possibility. I
mention especially the irrigation industries in the
Goulburn Valley serviced by Lake Eildon. Lake Eildon
is at its lowest level on record since it was increased in
size in the 1950s. It is holding about 14 per cent of its
capacity.
People who travel along the highway and cross the
bridge to Bonnie Doon soon realise the parlous
condition of Lake Eildon. I am concerned that at the
end of May Victoria seems to be in a weather pattern
not dissimilar to that experienced in the past three
years, when there has not been a genuine autumn break.
Some parts of Victoria have had an autumn break.
Rainfall has been adequate, if not exceptional, in the
north-east and in the Murray Valley, but many other
parts of the state — the south-west and especially the
central area in the Eildon catchment — are now in the
fourth year of rainfall and run-offs that have been well
below average.
If the weather pattern continues Victoria will be in a
diabolical situation at the beginning of the next
irrigation season. It is worth reflecting on the fact that
the irrigators in the Goulburn system have received
only their bare water rights for the past two seasons.
That has been achieved, particularly in the past season,
by some expert management by Goulburn–Murray
Water, which by agreement with the minister has
allowed additional water that is normally retained for
hydro-electric power to be drawn from Lake Eildon.
Irrigators have used up that credit and it will not be
available next time around. Goulburn Valley irrigators
could be facing a year of subnormal water rights. That
will prove difficult for the irrigators, but it will also be
difficult for towns and cities such as Shepparton,
Echuca, Kyabram, and Tatura, which rely on the
horticultural and dairy industries.
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I am flagging that the government should turn its mind
now to what might be necessary to assist Victoria to get
through a period that may result in subnormal water
rights in the Goulburn system this year. Not just
irrigators will be badly affected. Recently I read a
report of a study prepared for the Shire of Delatite on
the impact on businesses around Lake Eildon which
rely on tourism — caravan parks and the like — and
which are already in a serious situation.
A month ago I met Mr Greg Smith, the proprietor of the
Lakeside caravan park at Bonnie Doon. He told me that
he had not had any water at his caravan park for three
years. We can well imagine what that is doing to the
holiday trade, particularly among those people who
bring their own caravans and stay for a week or more.
Those people are clearly now not staying at his caravan
park but are going elsewhere. Worse still, he is now
seeing his permanent trade — those who leave their
caravans on site year in and year out — taking their
caravans to the Murray Valley or elsewhere. His is just
one business that is feeling the impact of the low level
of Lake Eildon.
Mr Smith acknowledges, as do I, that the lack of
rainfall is an act of God. No-one can make it rain. He
understands that he will not have water at his frontage
every year and his business and risk management plans
obviously take that into account. However, he has not
had water at his frontage for three years and it now
looks as though he will not have water for a fourth year.
The government should turn its mind to introducing
some assistance program, possibly low-interest finance
through the Rural Finance Corporation, to assist rural
proprietors ride out the weather phenomenon in that
part of the state. There is a precedent for doing so. In
1983, during a one-year glitch, assistance was given to
certain businesses affected by the low level of Lake
Eildon. I commend such action to the government.
Victoria should be preparing contingency plans now
lest the worst should happen. I do not want to sound
like a jonah, but I am concerned that at the beginning of
winter Victoria is yet to see substantial rainfall, and
there has been no inflow of water to Lake Eildon. If
irrigators are to receive minimum water rights there will
need to be an exceptionally wet winter and spring, and
that seems not to be on the cards.
The irrigators along the Murray system are fortunate
not to be in the same situation, largely because of floods
in northern Australia and northern New South Wales
that have filled the Menindee Lakes and other
catchments. Victoria has been able to supply Adelaide’s
water from the Menindee Lakes and the Darling system
instead of releasing water from Lake Hume and the
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Dartmouth Dam. Good rains elsewhere in the nation
have enabled the Murray system to come out better
than the Goulburn system. I reiterate that the
government should be preparing contingency plans lest
the worst happens.
I commend the Minister for Environment and
Conservation for her action in suspending water trading
between Victoria and New South Wales due to the
circumstances Victoria is now in. Honourable members
will be aware — but the house may need reminding —
that New South Wales and Victoria operate vastly
different water regimes for their irrigators. New South
Wales has a policy of using the water while it is there,
and Victoria has a policy of operating a more secure
system so that it can ride out the periods of low rainfall
and low run-offs and still supply irrigators with their
water rights.
New South Wales irrigators fly by the seat of their
pants and have got away with it for years. They have
probably made lots of money operating that way.
However, they have been caught out in the past few
years when they received something less than 30 per
cent of their water rights, which has had an impact on
their incomes; whereas the Murray irrigators, who
receive water out of the same system, got 100 per cent
of their water rights plus 90 per cent of sales because
Victoria operates a more secure system.
The oddity is that New South Wales has overs and
unders, which means that the irrigators can overdraw
their allocations by taking from their allocation for the
next year. It is like taking out a bank overdraft. Victoria
does not allow that system. I do not object to New
South Wales irrigators having that system. It is
dangerous and risky but that is up to them. However,
because of the interstate trading in water New South
Wales irrigators, aided and abetted by a particular
broker from Victoria who saw an opportunity to make a
few bob out of commissions, have been buying up
temporary water rights in Victoria and transferring
them to New South Wales for use next year.
Victorian irrigators are unable to overdraw on their
rights, so the system is operating unfairly and in a way
not envisaged when the regulations were drawn up.
Victorian irrigators are not able to overdraw from next
year’s allocations but New South Wales irrigators can
tie up water rights out of the Goulburn and store them
for use next year in New South Wales, without even
taking water out of Lake Eildon. If Victoria has another
dry winter there could be the ridiculous consequence
that Victorian irrigators may get subnormal water rights
while New South Wales irrigators could plunder Lake
Eildon by taking water back to New South Wales.
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Members of Parliament — including me — and of the
industry, took up the issue with the minister. She
suspended the trading rules and is putting in place a
review. That was the only possible action to take in the
circumstances and I applaud the minister for doing it.
Although I do not criticise the broker who saw the
opportunity to use a loophole in the regulations —
smart people who identify such opportunities make the
world go round — it was an abuse of the system and I
am glad it has been corrected.
I make one other reference to water. Honourable
members will recall that I chaired the Northern Victoria
Water Consultative Committee which made certain
recommendations to the then Minister for Agriculture
and Resources, the former member for Benalla in the
other place, Mr McNamara, as to the manner in which
water for irrigation could be captured and stored in the
upper catchment of the Murray Darling Basin that falls
within the state of Victoria. The former minister
adopted that report and further work was being done on
it when the government changed. However, I am the
first to acknowledge that the so-called Baxter
committee recommendations fell down in the sense that
the committee was unable to come up with any better
definition of waterway than that contained in the 1989
Water Act — a definition which is open to
interpretation and has caused a good deal of ill will in
the upper catchment area as many gullies that the
average landowner and farmer does not consider to be
waterways are increasingly being so declared by the
rural water authority.
The former Minister for Agriculture and Resources
established a second committee headed by Mr Bill Hill,
the chairman of Bonlac Foods, a dairy farmer at
Warrenbayne and a man of considerable capacity.
Hon. E. G. Stoney — A good man.
Hon. W. R. BAXTER — A very good man. That
committee did some further work on the issue and in
January presented its interim report to the Minister for
Environment and Conservation. The committee’s report
is worthy of consideration. I believe the Baxter
committee report will not go any further but that in due
course it will be seen to have been the turning point or
catalyst of the community at large and the irrigators at
the two ends of the catchment — the gravity irrigators
and those in the upper catchment area —
acknowledging that there is a problem that needs to be
addressed. That committee got the wheels turning in
coming up with a workable solution. I acknowledge
that the Baxter committee’s solution has some
drawbacks and a few holes in it but it will be the
catalyst for developing a better solution.
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The solution that Mr Hill’s committee has put forward
is worthy of consideration. However, my concern is
that the Minister for Environment and Conservation in
the other place is yet to act on any of the
recommendations of Mr Hill’s committee. The minister
has established a consultation period and put out a
discussion paper.
Hon. P. R. Hall — Another discussion paper?
Hon. W. R. BAXTER — Yes, another discussion
paper. I do not believe it can lead to a particular
conclusion unless the minister acts on Mr Hill’s
recommendations, not the least of which is to let a
consultancy to enable the committee’s preferred option
to be analysed and assessed on its technical feasibility.
If the solution is feasible the consultancy could develop
operating rules and guidelines that will enable the
government to consider its policy and implementation
options in an informed manner. There does not seem to
be much point in having consultation all around the
state if we are consulting about a committee’s report
that states that a lot more technical work needs to be
done to reach a firm conclusion.
I call on the minister to establish that consultancy. I
have the draft brief for the consultancy, which was
returnable on 27 February. We are now at the end of
May and that consultancy still has not been let.
Another of Mr Hill’s recommendation is that the
consultants will:
Above all, provide technical background relating to the
recommended policy, in order to facilitate consideration and
possible adoption of the recommended policy by government.

I agree entirely. The consultation period will not be
productive if the technical work is not done beforehand.
Finally, I turn to a completely different issue. In this
wide-ranging budget debate I make a plea for the
government to give consideration to a particular issue in
the future. It goes to the increasing propensity at
election time for various political parties to plaster each
polling booth with all sorts of electoral paraphernalia —
bunting and the like. The matter is getting out of hand
in terms of the amount of material that is being erected
and it is leading to unintended consequences. There is
real competition to see who can get to the polling
booths earliest — in the dark — and get their bunting
up before their opponents and then leave someone on
guard to ensure it is not removed by opposing parties.
Hon. K. M. Smith interjected.
Hon. W. R. BAXTER — I am about to give the
house an example of what Mr Smith is alleging. At the
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Benalla by-election 10 days ago there was the
unfortunate and potentially dangerous spectacle of the
Australian Labor Party bovver boys and thugs turning
up from Melbourne just as the booths opened and
attempting to remove material that had been erected by
other parties or to place their particular brand of bunting
over the top of that of other parties. There was a
potential for violence, particularly at the Benalla West
polling booth. Fortunately it was headed off by the
good offices of a gentleman who was in the gallery a
while ago but is not there now and Mr Sykes and
Mr Ryan.
Be that as it may, my point is that the issue is getting
out of hand. It would be in the interests of democracy
and the good conduct of elections if consideration were
given to banning the erection of any material outside
polling booths. It is an affront to the electors who arrive
to cast their votes to be confronted by an array of
material and slogans. The material that can be within
400 metres of a polling booth should be restricted to the
registered how-to-vote cards of the various candidates
as registered with the Electoral Commissioner. It
behoves members of Parliament to turn our minds to
the issue before it gets further out of hand. What we
saw in Benalla last Saturday week worried me
considerably and I feel a responsibility to draw it to the
attention of the house before some more dire
consequences follow.
Debate adjourned on motion of Hon. P. R. HALL
(Gippsland).
Debate adjourned until next day.

TRANSPORT (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

PSYCHOLOGISTS REGISTRATION BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).
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to enable stage 1 to get under way, bearing in mind that
$20 million has already been spent on the planning
stages in any event.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

HEALTH SERVICES (GOVERNANCE)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

SUPERANNUATION ACTS (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Unfortunately, yesterday the local members from both
sides of the river, Mr Fischer and Mr Lieberman
federally and Mr Glachan, Mr Plowman, Mrs Powell
and I from the state scene plus the respective mayors of
the cities of Wodonga and Albury and the Shire of
Hume received the bad news that the cost estimates
prepared by the Road Traffic Authority (RTA) of New
South Wales, which is the lead agency in the joint
project, have proved to be extremely shonky. I have
already pointed out to the house that in 1992 the RTA
estimated the cost of building the project to be
$200 million.
In 1995, an environmental impact statement (EIS) was
prepared and the cost was then estimated at
$203 million, which was a very modest and perfectly
acceptable increase. In 1998, the governments of the
commonwealth, Victoria and New South Wales
announced their acceptance of the EIS and still the cost
was $203 million. In 1999 the New South Wales RTA
undertook a review and the cost had risen to $300
million, which was somewhat alarming. But worse was
to come. Yesterday we were informed at a meeting at
Mr Fischer’s office in Albury that the RTA review in
2000 has seen the cost of the project escalate to
$465 million-plus, which is more than a 120 per cent
increase in the cost estimates.
It demonstrates to me an extraordinary degree of
incompetence and bungling on the part of the New
South Wales RTA. It makes one wonder about the
sincerity of the New South Wales government in
proceeding with the project.

Hume Highway: Albury–Wodonga
Hon. W. R. BAXTER (North Eastern) — I ask the
Minister for Energy and Resources to direct a matter to
the Minister for Transport in another place. The house
will be aware that the Hume Highway is a national
highway funded by the federal government. It has been
progressively duplicated and is now an excellent
freeway from the outskirts of Melbourne to Wodonga.
The house will also be aware of a proposal to continue
the duplication through Albury. Part of that process is
what is known as the internal freeway. It is an urgent
and necessary measure for Albury–Wodonga, which is
currently served by only one bridge across the Murray
River on the Lincoln Causeway. Traffic density is
already approaching saturation point. Clearly a second
river crossing is a matter of some priority. In its recent
budget the federal government allocated $180 million

My plea, bearing in mind that Albury–Wodonga will
strangle unless a second river crossing is provided fairly
soon, is: will the minister offer to his New South Wales
colleague the expertise of Vicroads, which is
acknowledged as the premier road builder and cost
estimator in the nation? It is clear to me that the RTA
needs a bit of assistance and I think Vicroads could
offer it.

Locust plague
Hon. B. W. BISHOP (North Western) — I ask the
Minister for Energy and Resources to direct a matter to
the attention of the Minister for Agriculture in another
place. The house may well be aware that plague locusts
are gathering in very large proportions in southern New
South Wales, in the Riverland of South Australia and
also in parts of north-western Victoria. It is now very
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common in the city of Mildura to see vehicles coming
in from their travels heavily splattered with locusts.
Even at this early stage reports have been received of
crops of all types suffering damage. In the past such
situations were well handled by the Australian Plague
Locust Commission, which did an excellent job
coordinating the control of locust plagues.
A large amount of rain has fallen in the New South
Wales grazing area across the river from Mildura which
has created a wonderful breeding ground for locusts.
Large quantities of rain have created similar breeding
grounds in other areas as well. Next spring could be a
disastrous time when the locusts hatch. Appropriate
communication and cooperation must occur between
the states, and the breeding grounds in all states must be
closely monitored.
As honourable members would be well aware, locusts
do not have demarcation lines; they can certainly fly a
long way and damage many crops. Therefore
appropriate control mechanisms must be ready, and
they are best organised by the Australian Plague
Locusts Commission. I therefore ask the minister to
ensure that all appropriate processes are in place across
all states to ensure the best preparations for what could
be a very difficult spring.

Rail: Murrumbeena crossing
Hon. M. T. LUCKINS (Waverley) — I ask the
Minister for Energy and Resources to direct a matter to
the attention of the Minister for Transport in another
place. Last week near my office at Murrumbeena
railway station a traffic incident occurred that has been
repeated four times in the past six months — the traffic
signals failed and the boom gates remained down.
Murrumbeena Road, near the intersection of Neerim
Road, is very busy. The result of the boom gates being
down at peak hour means the traffic cannot move, and
the road chokes up from Waverley Road all the way
through to East Bentleigh.
When I left my office to investigate the problem last
week, I was stunned to see a member of the public
holding up a boom gate to allow some traffic through. It
certainly allowed vehicles to pass through but it was
very dangerous, given that there were still trains
operating on the line at the time.
In the past I have always called the police and
authorities at the Public Transport Corporation for an
explanation and to send assistance. Last week when I
phoned the Murrumbeena police station — about which
a commitment was made by Labor before and after the
election to have it fully manned — I received no
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response. I rang the 11444 police emergency line and
still received no response. In the meantime buses and
cars were banking back for around 45 minutes until a
police motorcyclist, on his way home, arrived at the
intersection and halted the movement of traffic while
trains were crossing the intersection.
I ask the Minister for Transport to investigate the cause
of these incidents which have occurred four times
during the past six months. I ask him to ensure that if
this occurs again, not only in Murrumbeena but also
further down in Carnegie — I understand it happened at
the next railway crossing as well — emergency
procedures are in place so that the traffic is managed
properly and members of the public are not
endangering themselves by crossing the line on foot,
holding up boom gates or getting aggressive after being
stuck in the traffic.

Beaconsfield: traffic strategy
Hon. N. B. LUCAS (Eumemmerring) — I raise
with the Minister for Energy and Resources, who is the
representative in this house of the Minister for
Transport, traffic problems in the township of
Beaconsfield. I will outline the traffic problems in
Beaconsfield.
Beaconsfield is located on the eastern side of the fastest
growing part of Melbourne. There is growth occurring
to the north, south and to the east of the township. The
western end of the planned Pakenham bypass will be
located to the south of the Beaconsfield township. The
major intersection with Princes Highway East meeting
the eastern end of the Berwick bypass is located just to
the east of the township.
Concerns were expressed at a public meeting on
18 April called by the Beaconsfield Progress
Association, and chaired by Mrs Joy Bishop, about
traffic in the township area. Traffic congestion to the
west of the township occurs in the Berwick area, where
all of the traffic has to funnel through the Berwick
township. There is the possibility that access will be
made available to the Berwick bypass road south of the
Beaconsfield township, which will exacerbate the issue
because traffic congestion does not exist there at the
moment.
I ask the minister to facilitate, with appropriate funding,
the preparation of a traffic strategy for the Beaconsfield
area jointly with Vicroads, the Department of
Infrastructure, the Shire of Cardinia and the City of
Casey.
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Motorised scooters: regulation
Hon. ANDREA COOTE (Monash) — I raise an
issue with the Minister for Energy and Resources, who
is the representative in this house of the Minister for
Transport. I ride my bicycle every weekend along either
Beaconsfield Parade or the bicycle path along the Yarra
River, and I have noticed a recent alarming trend — the
increasing number of motorised scooters.
I do not refer to the small, trendy scooters that fold up
into briefcase size which are also becoming popular in
my electorate. They have been described as cheap,
green and great for the buttocks! I refer to the more
substantial scooters equipped with motors. They travel
at quite alarming rates on the Yarra bike track and the
footpaths of Beaconsfield Parade.
Upon investigation I found that a scooter with a motor
over 200 watts is considered to be a vehicle and must
be registered. That information is not well known
among purchasers or retailers. Those riding such
scooters face $500 fines if their vehicles are not
registered. Scooters are not allowed to travel faster than
motorised wheelchairs. However, the scooters I have
seen are travelling much faster than that. If a scooter’s
motor is under 200 watts it is allowed on the footpath
and riders do not need to wear helmets, although it is
advised. This is an issue about which consumers and
the police are still in the dark.
I have contacted the police and they are becoming
alarmed at the increase in the number of motorised
scooters and the lack of understanding about helmets
and speed limits. Although it may be amusing to some
honourable members, that mode of transport is
increasing and safety regulations need to be
implemented at the outset of the trend. I ask the
minister whether safety precautions can be put in place
and when they will be implemented.

Victorian Patient Transport Assistance Scheme
Hon. P. R. HALL (Gippsland) — I raise a matter
with the Minister for Industrial Relations, as the
representative in this house of the Minister for Health.
It concerns the Victorian Patient Transport Assistance
Scheme, which is designed to offset the cost for people
in rural areas who are required to make private travel
journeys for hospital treatment.
In this case Mr Ian and Mrs Robyn Quinn were
required to travel to their nearest hospital, which is
more than 100 kilometres from Genoa. Because
Mr Quinn was suffering some heart pains at the time —
there is no local ambulance in an isolated place like
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Genoa — it was much quicker for Mrs Quinn to
transfer her husband to the hospital. She then returned
home because she had to look after her children.
However, three days later she returned to the hospital to
pick up her husband and bring him home. She made
application under the Victorian Patient Transport
Assistance Scheme for assistance towards the cost of
that travel and received a cheque totalling $2.55 from
the Department of Human Services.
When I investigated this matter and examined the
criteria for the scheme, I found that the $2.55 was based
on a reimbursement of only 11 cents per kilometre. It
applied only to the times Mrs Quinn was the carer of
her husband by taking him to the hospital and returning
him home. In addition I discovered that the cost of the
first 100 kilometres is required to be met by the
individual themselves.
Mrs Quinn is a health care cardholder and had the fee
reduced from $40 to $20, so she was required to meet
the first $20 of the scheme anyway. It applies to
seven journeys per year. It is obvious that to travel a
distance of more than 400 kilometres to the nearest
hospital and receive a cheque of $2.55 to help offset the
cost is far from generous. I suggest that the scheme be
reviewed. Firstly, the rate per kilometre paid to assist
people in isolated areas who have to travel to hospitals
is insufficient. Secondly, if people have to return home
to look after their families that should also be counted
as a cost reimbursed by the government.
This is a serious issue. I ask that the minister raise it
with the Minister for Health with a view to reviewing
and overhauling the scheme to provide people like
Mr and Mrs Quinn with more appropriate
reimbursement for the cost of travel.

Yarra Ranges: mobile immunisation program
Hon. A. P. OLEXANDER (Silvan) — I direct a
matter to the attention of the Minister for Industrial
Relations, as the representative in this house of the
Minister for Health. The minister may be aware that the
Shire of Yarra Ranges in my electorate has conducted a
mobile immunisation program mainly for those in the
community who are not as mobile as others — that is,
young and elderly residents.
The program has been jointly funded by the federal and
state governments and administered by the shire. It is
estimated that in the past two years more than
18 000 immunisations have been successfully
completed in the community. The federal government
supplies all the vaccine used in the program and the
state government provides the ongoing funding for the
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operation of the bus. The department owns the bus;
because it has been wholly purchased, no capital costs
are associated with its operation.
I have been advised that the two-year pilot timetable for
the program expired last November. Recently the shire
was contacted by someone from the minister’s
department who said the program will conclude on
27 May next. It has given no indication that a review
will take place to examine the success the program has
had over the past two years; the shire has been given no
commitment to the ongoing funding of that important
program.
As recently as last week the federal Minister for Health
and Aged Care, Michael Wooldridge — the local
federal member — gave a public commitment that the
federal government would gladly continue to provide
funding for its part of the program. But it will be
difficult for the program to continue without state
government support.
I ask the minister to ensure that a formal review takes
place of the success of the two-year pilot program. Will
he seek community input from the Shire of Yarra
Ranges residents and council to determine the success
of the program? If that can be determined, will he
ensure that the minimal funding required to continue
the program will be allocated?

Northern Highway: Kilmore intersection
Hon. G. R. CRAIGE (Central Highlands) — I
direct a matter to the attention of the Minister for
Energy and Resources, representing the Minister for
Transport in the other place. The issue I raise concerns
the dangerous intersection of Rutledge Street with
Powlett Street, also known as the Northern Highway,
Kilmore.
The issue is urgent because the number of through
vehicles and local traffic is causing much traffic
congestion at the intersection. I will not list the number
and types of vehicles, but a significant number of heavy
vehicles use those roads. On behalf of the community I
ask the government to install traffic lights at the
intersection.
My request is supported by local schools, including
Assumption College, which is located in the vicinity
and has sought the installation of traffic lights rather
than a traffic island there. It is concerned about the
safety of pupils and their parents. Visitors to the
Kilmore and District Hospital travel through the
intersection, which needs to be upgraded. Also, pupils
at the Kilmore Primary School, the Kilmore
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International School and St Patrick’s Primary School
are driven through the intersection to their schools.
Therefore, I ask the minister to give urgent
consideration to the installation of traffic lights at the
intersection. Importantly, the Shire of Mitchell believes
the intersection should be upgraded so that children and
parents can travel along Rutledge and Powlett streets
with some degree of safety.

Bonlac Foods
Hon. W. I. SMITH (Silvan) — The matter I raise
for the attention of the Minister for Small Business
relates to the closure of three Bonlac plants in
Victoria — at Camperdown, Toora and Drouin. I ask
the minister what action she has taken to assist small
businesses that have been affected by the closures.

Retail tenancies: leases
Hon. BILL FORWOOD (Templestowe) — I raise
with the Minister for Small Business an issue I raised
with her on 21 March this year. It concerns retail
tenancies, particularly the case of Apriaden v. Seacrest,
which was before the Court of Appeal. At the time I
requested the minister to reconsider her decision not to
meet with my constituent on the matter. She said that
she was advised not to speak with him on the basis that
the matter was before the courts, but that she was happy
to go back to her department and raise it again. I have
no doubt that she did, but she contacted neither me nor
my constituent.
Since that time the court case has been resolved. The
appeal was dismissed. On the point of law argued by
Mr Heller, Justice Phillips noted in his judgment — and
I am not calling for legislation:
If I may say so, this case demonstrates that section 14 … is in
need of urgent reconsideration by Parliament.

My constituent is still seeking a meeting with the
minister. I ask whether the minister will meet him.

Fuel: prices
Hon. PHILIP DAVIS (Gippsland) — I raise for the
attention of the Minister for Small Business, who is also
the Minister for Consumer Affairs, the issue of fuel
pricing, a vexing issue to all consumers who have a
high dependency on petroleum fuels for their primary
transport. Rural communities have long been frustrated
by the high differential between rural and city pump
prices.
A survey of pump prices today revealed that prices at
an East Melbourne Mobil retail fuel outlet were
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82.09 cents per litre for unleaded petrol (ULP),
33.09 cents per litre for Autogas and 82.09 cents per
litre for diesel. Those prices can be compared to the
prices at Cann River. A Caltex roadhouse was retailing
ULP at 99.09 cents per litre, Autogas at 54.09 cents per
litre and diesel at 98.09 cents per litre. For the
information of honourable members, Cann River is east
of Cabbage Tree Creek, from whence the honourable
member for Gippsland East in the other place derives.
The differentials I have just pointed out are 17 cents per
litre for ULP, 21 cents per litre for Autogas and
16 cents per litre for diesel. Given the significant
differentials, has the minister advised the honourable
member for Mildura in the other place of the
government’s attitude towards the private member’s
bill on petroleum pricing that he is introducing on
Wednesday?

GST: electricity
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Energy and Resources ask the
Regulator-General whether post-goods and services tax
electricity prices can increase by more than 10 per cent?

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Peter Hall raised a
matter for the attention of the Minister for Health
involving two of his constituents, Mr and Mrs Quinn,
and the Victorian Patients Transport Assistance
Scheme. I will pass that on to the minister and ask him
to respond in the usual manner.
The Honourable Andrew Olexander asked me to refer
to the Minister for Health a matter relating to
immunisation and the Shire of Yarra Ranges. I will pass
that on to the minister and ask him to respond in the
usual manner.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Bill Baxter raised for
the attention of the Minister for Transport a matter
concerning the duplication of the Hume Highway at
Albury–Wodonga. He reported that he is in possession
of information about escalating costs and asked the
Minister for Transport to offer the services of Vicroads
to New South Wales in the interests of addressing the
matter. I will pass his request on to the Minister for
Transport.
The Honourable Barry Bishop raised for the attention
of the Minister for Agriculture a matter relating to crop
damage by locusts. He asked the minister for an
assurance that measures are in place to ensure interstate
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cooperation in the preparations being made for next
spring to contain the locust plague. I will refer that
matter to the minister.
The Honourable Maree Luckins raised for the attention
of the Minister for Transport problems with the boom
gates at Murrumbeena railway station near her office,
including four incidents when the boom gates have
remained down. She asked the minister to investigate
the cause of the problems and to take action to ensure
that emergency management procedures are in place to
deal with any such incidents at Murrumbeena and
elsewhere.
The Honourable Neil Lucas referred the Minister for
Transport to traffic management issues in the township
of Beaconsfield. I had a little difficulty hearing all that
he said, but I think the gist of it entailed his asking the
minister to provide the funding to initiate traffic
management studies that involved the various
stakeholders in the area. I will pass that on to the
Minister for Transport.
The Honourable Andrea Coote referred the Minister for
Transport to the number of people who ride scooters
along Beaconsfield Parade and the Yarra River at high
speed without helmets. She requested that the Minister
for Transport put in place measures to ensure the safety
of everyone who is affected by the people who ride
scooters in those vicinities. I will pass that request on to
the minister.
The Honourable Geoff Craige referred the Minister for
Transport to the problems caused by the confluence of
local traffic and heavy vehicle traffic at the
Rutledge–Powlett street intersection in Kilmore. He
called for traffic lights to be installed at that intersection
to improve safety for the local community, including
students at the local schools. He asked the Minister for
Transport to give his urgent attention to the matter. I
will pass that on to the Minister for Transport.
The final matter was raised by the Honourable Theo
Theophanous, and the answer to his question is yes.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Wendy Smith referred to
the closure of the three Bonlac factories and asked what
action I had taken to assist the small businesses
affected. The government is concerned about those
closures and their impact on the local towns, and it will
be talking to businesses about the matter. Some towns
are still wondering what the impact will be. Last week I
was talking to people in Colac about the Bonlac
closures. The government will continue to pursue the
ways in which it may be able to assist.
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The Honourable Bill Forwood asked about retail
tenancies and referred to a Mr Heller. I believe I have
an appointment with Mr Heller next week.
The Honourable Philip Davis raised the matter of fuel
pricing and the difference in prices between Cann River
and a Mobil service station in East Melbourne. I have
had first-hand experience of the price of petrol in Cann
River. The mapping and pricing exercise will ascertain
where issues arise in country Victoria because prices
are not uniform. We are trying to assess how we should
deal with that in cooperation with the federal
government. I have had early discussions about petrol
pricing with the honourable member for Mildura in the
other place but have not yet received sufficient data to
make any conclusive decisions about how the matter
should be dealt with to rectify the problems country
people face. The government intends to deal with the
matter seriously and hopes to have the support of the
federal government.
Hon. Philip Davis — On a point of order,
Mr President, I asked specifically whether the minister
had dealt with the honourable member for Mildura
about the private member’s bill he will introduce
tomorrow in the other place. The minister has not
responded to that question. She has spoken about petrol
pricing but has not addressed the issue of the private
member’s bill which was the substantive nature of the
question.
The PRESIDENT — Order! The minister was
clearly responsive to the matter raised by the
honourable member. She said she had some discussions
with the honourable member for Mildura.
Motion agreed to.
House adjourned 11.28 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on Represented persons: Under
State Trustees’ administration, May 2000.
Prevention of Cruelty to Animals Act 1986 —
Revised Code of Practice for the Welfare of Wildlife
During Rehabilitation, 23 May 2000.
Revocation of a Code of Practice for the Operation of
Wildlife Shelters, 23 May 2000.

YOUTH: GOVERNMENT POLICY
Hon. P. R. HALL (Gippsland) — I move:
That this house calls on the government to outline how its
policies and services are meeting the needs of Victoria’s
youth, especially those in rural communities and in urban
growth corridors.

The ministerial statement entitled ‘Youth at the centre’
was delivered by the Minister for Youth Affairs on
5 April in this place; in part, the statement said that the
government has made a commitment to ensure
government policies and service delivery reflect and
meet the needs and views of all young Victorians.
Implicit in the statement is an invitation to opposition
parties to comment on the needs of young Victorians.
The purpose of this motion is to initiate discussion by
honourable members on both sides of the house on the
intent of the ministerial statement — that is, looking at
the policies and service delivery of various government
departments to meet the needs of young people in
Victoria. The opposition proposes that six or seven of
its members will express views on youth services in
their electorates in response to the government’s
invitation to have input into the development of youth
policy.
It is true to say that at the time of the election last year
the Labor Party did not have a youth policy, but had a
youth pledge. I say that not to attack the government
because even now it does not have a youth policy; the
content of the ministerial statement on youth was
clearly about developing a framework to develop a
policy on youth.
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Hon. T. C. Theophanous — What is your policy on
youth?
Hon. P. R. HALL — I look forward to
Mr Theophanous contributing to the debate. The
opposition has moved this motion in the spirit of
goodwill and he is raising red herrings. The opposition
is happy to debate its policy on youth because it is a
well-developed policy. If the honourable member had
listened to my response to the ministerial statement last
month, he would have heard chapter and verse the
coalition’s policy on youth. I refer Mr Theophanous to
Hansard of 5 April.
Honourable members interjecting.
Hon. P. R. HALL — I am disappointed with the
level of interjection from the government benches
because the opposition has moved this constructive
motion so that it can have input into the development of
policies benefiting the youth of Victoria. It is not
moved for political advantage; the opposition is being
responsible in raising issues of importance that can be
taken up in a bipartisan manner.
The government is yet to develop a policy on youth and
the opposition partnership sees this as a starting point, a
contribution to assist the government in developing that
policy. The development of youth policy is not a simple
task. I recognise and concede that. Youth per se is not
like other portfolios in government that one can
package neatly in a parcel and say that this issue
belongs in the parcel and this does not — for example,
in the transport portfolio one could group roads,
bridges, public and private transport, tram and train
operations, bus operations and bicycle paths in the
portfolio, but youth cuts across a range of programs
within government departments.
The former government grouped youth policies under
youth and family services in the Department of Human
Services, whereas the government has the Office for
Youth in the Department of Education, Employment
and Training. I do not criticise the government for that.
A significant component of education reflects the needs
of youth. When the coalition parties were in
government grouping youth services under the
Department of Human Services reflected the fact that
many of the services in health and community services
impacted importantly on youth in this state. Equally
there are aspects of housing, justice and transport that
could well be included in youth policy. It is not a
simple task to develop youth policy given that it cuts
across many government departments.
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Some people would probably argue that a specific
youth policy is not necessary given that matters related
to youth are embedded in the policies of many
government departments.
Hon. T. C. Theophanous — Is that your position?
Hon. P. R. HALL — I am about to get to that. It is
important that a central body coordinates the efforts of
all the departments. That is why the previous
government had an Office of Youth Affairs and why it
is entirely appropriate that the current government has
an Office for Youth. However, that office has a purely
coordinating function because the success of
government policy in delivering youth services depends
on how well programs are coordinated across a range of
government departments.
Mr Theophanous asked whether the opposition has a
policy on youth. The coalition has a detailed policy on
youth, the first sentence of which encapsulates some of
my views about the directions in which we should be
heading in delivering policy and our attitude to creating
programs suitable to meet the needs of young people in
this state. The first sentence of the coalition’s youth
policy states that:
Youth is an exciting and challenging stage of life: a time in
which important decisions regarding education, career,
relationships and personal values chart the course into
adulthood.

Firstly I comment on youth being an exciting and
challenging stage of life. Honourable members should
not be pessimistic about delivering youth policies
because youth is an exciting and challenging stage of
life and many of the things young people are doing in
this state today need to be applauded. We should be
proud of some of those achievements and we should be
encouraging the initiatives of young people in this state.
Youth policy and services should not simply reflect a
response to perceived disadvantage but should be
directed to encouraging young people to achieve their
full potential and to assisting them in the initiatives they
have shown. It should be clear right from the start that
the coalition’s development of youth policy and
services is based on encouraging and supporting the
enterprise and initiative of young people, and assisting
young people who are disadvantaged.
The second part of that first sentence of the coalition’s
youth policy refers to youth making decisions that may
chart the course into adulthood. It is important to
recognise that during their formative years young
people make decisions that have lifelong consequences.
It is important to provide the right level of support,
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assistance and guidance to young people to ensure that
in charting their futures they make good decisions.
Before becoming a member of this house I spent
15 years working with young people. I am only too
well aware that the decisions young people make affect
their future. Those decisions could be about
education — that is, whether to stay on at school or
pursue a particular course to a vocation that has lifelong
implications — or about attitudes to some of the social
aspects of their lives and the company they keep.
Young people need help and guidance in making those
decisions.
I refer also to who is best positioned to provide that
support and guidance to young people. I do so in the
spirit of the comments made in this house by the
Honourable Gavin Jennings, who often expresses
well-considered personal thoughts about directions on
different topics. Who is best positioned to assist young
people and provide them with guidance and support?
The answer is: mum and dad and the family in which
that young person is brought up. No other group will
have a greater influence on a young person’s lifestyle
than the family in which he or she is raised. A
supporting family structure, which provides a young
person with the help, support and love we all need, is
the best start a young person can have in life. I state
quite categorically from the opposition benches that the
family is the best support structure we can give to
young people and perhaps our policy on youth should
be directed towards strengthening the family.
However, I recognise that not all children are given the
same opportunities in life. Differences in family
structure and economic circumstances, the geographic
area in which a young person lives and even things
such as a person’s physical shape, sex or race can
impact on opportunity. Therefore, government policy
must acknowledge that not all young people have the
same opportunities in life and any support that the
government can give should be directed to those who
seem to be disadvantaged.
It is interesting to reflect on and compare my life as a
young teenager growing up with what it might be like
today. Many of my colleagues would have shared my
experiences. It is always difficult to imagine what it is
like today but most of us have children, grandchildren
or others we know who are going through that stage.
Honourable members have some idea of what life
might be like for a young teenager growing up today.
Last night, when I was thinking about what I would say
today, I reflected on what life was like when I was
growing up. Teenagers 30 or 35 years ago could
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participate in a range of sporting organisations. Today
teenagers have similar opportunities but the breadth of
sporting activities and the participation rates are greater.
We had clubs such as scouts and guides, which still
exist. We had youth clubs associated with churches —
they probably exist today in a lesser capacity. When we
were growing up a main form of entertainment was the
local picture theatre and in those days most country
towns had one. That is not the case today — we see a
concentration of cinemas in some of the bigger towns
and young people in smaller towns or in the wrong
metropolitan districts do not always have access to
them. We had regular underage Saturday night dances
at which alcohol was prohibited. The opportunities for
young people to experience that form of entertainment
are not so readily available today.
Some things have not changed drastically but others
have. When we were growing up we had to deal with
issues such as peer pressure and self-esteem, which are
very much prevalent today. I know the Minister for
Sport and Recreation is concerned about that important
area. He has facilitated some ongoing programs to
assist with addressing matters such as self-esteem in
young people. In our day, bullying existed and still
does.
The first of the two big differences that I see between
teenagers growing up 30 or 35 years ago and today is
the change in family structure and the impact of the
hours of work. I do not think I am out of place in saying
that today far more children grow up in structures other
than what we would classify as a traditional family
structure with mum and dad at home. In my youth it
was more likely that mum or dad would be at home at
regular times but today work pressures and changing
work circumstances mean that parents are not always
home to spend time with their children. I am not saying
that that is a bad thing, but it is a fact of life that family
structures have changed significantly in the past 30 or
35 years.
The other drastic difference between then and now is
the level of employment opportunities available to
young people. When I was growing up teenagers were
guaranteed jobs when they decided to leave or finished
school. In those times unemployment levels were at
2 per cent, which economists consider to be full
employment. Unemployment levels are now higher
than that, and that is the significant problem young
people face today.
For example, the Australian Bureau of Statistics
February unemployment figures reveal that for people
aged between 15 and 24 the percentages ranged from
19.6 per cent in north-western Melbourne to 17.2 per
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cent in western Melbourne, 12.9 per cent in inner
Melbourne and about 7.9 per cent in north-eastern
Melbourne. The unemployment figures are much
higher in country areas. In the Barwon–Western
District, youth unemployment is 15.1 per cent; in the
Loddon–Mallee, 17.6 per cent; and in
Goulburn–Ovens–Murray, 18.9 per cent. I am not
pleased to report that in the Gippsland region youth
unemployment is 22.4 per cent. Therein lie some of the
real issues society must tackle. The government’s
policies and programs must address youth
unemployment.
I put those figures on the record to set the context for
the debate. As I said, one of the most significant issues
today is that of youth unemployment, and honourable
members need to be cognisant of that when assisting
the government to develop programs. The exodus of
young people from country areas must also be
addressed. Sadly, it is now a fact of life that children in
the 15 to 19 age group are rapidly disappearing from
country areas and moving towards Melbourne.
Hon. Kaye Darveniza — It has always been a fact
of life.
Hon. P. R. HALL — Yes. I lived in the country and
came to Melbourne to gain an education. Importantly, I
returned to a country region where I was able to be
employed.
The ABS figures state that in 1996, 157 000 people in
the 20 to 29 age group lived in country Victoria and
that by 2021 the figure will fall to 33 000. Communities
will face real difficulties with social adjustment if that
trend is allowed to continue. Governments need to be
aware of that trend and must try to develop policies to
address the exodus of young people from country areas.
I am sure nobody in this house wants to see country
Victoria become purely a retirement zone. Any
community needs a vibrant mix of young and old. More
opportunities must be provided for young people to be
educated in the areas in which they live and, more
importantly, to have employment opportunities in those
areas.
How do we stop the brain drain of young people from
country areas? There is no easy answer. Governments
of both persuasions have shown a willingness to
improve educational opportunities for young people by
establishing university campuses in some country
regions and by extending the range of programs on
offer through secondary schools. I refer in particular to
the vocational education and training programs in
secondary schools. Although those initiatives are
helpful, unless employment opportunities are created
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that allow young people to live and raise families in
country areas, they will not stop the exodus.
Some good work is being done in some country and
outer metropolitan regions in particular trying to
identify and therefore address some of those issues. For
example, I am pleased to note that the government
supports the Alberton project in Yarram which is
examining measures to ensure the sustainability of a
small country community into the future. Part the work
of that project is to look at the needs of young people in
the region. In an article about the project the Yarram
Standard News of 10 May states that:
… both the social capital and the education and training
groups raised youth issues as key to community
revitalisation …
…
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Members who represent country electorates are only
too aware of that; their minds are jolted on too many
occasions about the sadness of youth suicide. It affects
more than the family involved; it affects the whole
community. The government needs to research the
problem of youth suicide, particularly in rural areas,
and to put programs in place to assist young people.
As I said, lack of self-esteem in young people is
recognised as one of the critical factors that leads to
youth suicide. Programs that raise the self-esteem of
young people would make an invaluable contribution to
their welfare, especially those in country areas. Here for
Life, an organisation with which I have had some
contact, consists of a group of people dedicated to
addressing the problem of youth suicide. I am
impressed with the work it has done to date.

The social capital subcommittee discussed the social isolation
of the local area and the lack of opportunities for young
people to break through that isolation, especially if they were
not interested in sport.

The last issue I flag is youth homelessness, a serious
problem that is common to both metropolitan and
country areas.

The lack of a public transport connection, social interaction
for young people and activity for young people other than
sport is of concern and these matters will also be addressed.

We like to think that we do not have a homeless
problem in country regions, but if you talk to youth
workers or welfare organisations you are quickly made
aware that such problems do exist in country Victoria.

On several occasions my colleagues have mentioned
that people living in rural communities do not have
access to public transport and consequently young
people do not have the same opportunities to engage in
social activities as young people in the metropolitan
area. Rural isolation impacts heavily upon young
people. Issues of rural isolation and the need for public
transport for young people are often raised as concerns
in both the South Gippsland and the East Gippsland
areas, and those issues need to be addressed.
Many other issues face young people. I refer to an
article in the Sunday Age dealing with the needs of
young people in the growth corridor of Knox. My
colleague the Honourable Gerald Ashman will go into
that issue in more detail and discuss the needs of the
outer east. Many of the issues mentioned in that article
are common to those facing rural Victoria — public
transport, lack of entertainment opportunities and
matters of a similar nature that concern young people.
Finally, honourable members on both sides of the house
are concerned about youth suicide. The increase in rates
of youth suicide are alarming. An article on youth
suicide in the MJA of 20 July 1998 states:
Suicide rates for 15 to 24-year-old Australian men have
trebled since the early 1960s. However, these rate increases
have not been uniform. In metropolitan areas they have
doubled, but they have increased as much as 12-fold in towns
with fewer than 4000 people.

Only last week the Honourable Ron Best and I spent
some time with a number of organisations in
Gippsland, including the Central Gippsland
Accommodation and Support Services, which is funded
by the government to run a number of programs. One
of those programs is Reconnect, which aims to provide
early intervention for young people between 10 and
18 years who are homeless or at risk of leaving home at
an early age. The program tries to tie in a person’s
home situation with his or her school situation,
encouraging young people to stay on at school and stay
connected with their families. Much of the work
undertaken by that program is limited by the resources
available to it, but those programs are essential if we are
to address both school retention rates and
homelessness.
In Gippsland only one government-funded institution
provides shelter for homeless young people, and that is
in Morwell. Certainly a few welfare organisations such
as the Salvation Army provide some relief, but they are
not government funded to do that. Consequently there
are only six beds in the whole of Gippsland to assist
young people who find themselves without a home.
That causes some problems for youth workers in the
Gippsland region who are not able to adequately assist
young people without a home.
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The opposition has raised the issue today as a matter of
public importance. I have not condemned the
government in any of my comments this morning. The
opposition urges the government to examine the issue.
Opposition members also offer the government their
assistance in developing policy that will benefit the
youth of Victoria.
My colleagues will elaborate on some of the programs
that exist in their electorates, and I hope the government
will listen to those comments, take them on board and
respond in due course either directly to the members or
by putting in place the programs that are needed. We
encourage the government to keep its eye on the ball in
the youth area, and we remain willing and able to assist
in a bipartisan way to provide assistance in this
important area.
Hon. J. M. MADDEN (Minister for Youth
Affairs) — I welcome the opportunity to speak on the
motion and to listen to matters the opposition believes
are relevant at the local level.
Honourable members recognise that they can play party
politics with youth issues, but at the end of the day our
young people are the future of our state and nation and
the hope for us all. It is important that young people are
catered for adequately and that their needs are
addressed, because at the end of the day if we fail to
deliver to our young people we fail as a community.
That is why I suggest that caring for all young people is
a whole-of-government responsibility.
Without getting too political, I will point out the
differences between the Labor government and the
opposition on youth issues. Under the previous
government there was not a specific office dedicated to
young people. In bureaucratic terms that presents
difficulties because the programs and budgets then
become dispersed across various government
departments. Sometimes they can be hidden in large
bureaucracies without any recognisable coordinating
function, and without an avenue for young people to
express their views.
That is why the government established the Office for
Youth in January this year. Its aim is to work for the
youth of Victoria and provide them with a voice. Some
$750 000 per annum for the next four years has been
provided for the establishment and ongoing
maintenance of the Office for Youth. The office has
already begun to plan a strategic policy, leadership and
coordination role in youth affairs, to underpin the
government’s election undertakings in relation to the
youth pledge.
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The government has a strong commitment to ensuring
that young people are involved in decision making at a
regional level. The government needs to hear the voices
of young rural people and their families and recognise
the significant number of issues that young rural people
have to face. The government also appreciates that
there are higher levels of unemployment, a more
limited range of educational training opportunities
compared to their Melbourne counterparts, fewer
youth-specific services, a lack of transport options, and
various levels of social isolation.
Coming into this role as Minister for Youth Affairs, I
found it interesting that across government there are
more than 80 specific programs and initiatives aimed at
meeting the needs of Victoria’s young people. I will not
go into detail about the whole 80 because that would
take up the whole morning, but I will touch on a
number of those programs located in various
departments. I will take one or two examples from each
department.
The first program is in the youth and family services
division of the Department of Human Services. An
initiative of the maternal and child health service targets
young parents. We recognise that some young people
become parents at a young age. Projects based on this
initiative focus on adolescent parents and unsupported
young mothers. Their position is currently being
evaluated to determine what features of individual
projects contribute to the capacity to engage their target
group and improve health outcomes for families. The
evaluations of those outcomes will be used to inform
the various departments and further develop ways of
attending to those matters. The department also has a
number of youth programs within the youth and family
services division. One of those is the school-focused
youth service. That provides for coordinated health and
welfare services for at-risk students and their families in
local school clusters, and outreach services to schools.
The program commenced in 1998. It is a joint initiative
between the Department of Education, Employment
and Training and the Department of Human Services,
and it is managed by the Department of Human
Services. It targets young people between the ages of
10 and 18 years
Hon. B. C. Boardman — You don’t have to tell us
about it; we developed it. Your policy is our policy!
Hon. J. M. MADDEN — I am pointing out the
services at the government level as well as highlighting
the services that we provide as a new government, on
top of the 80 programs that exist across departments.
Hon. B. C. Boardman — Save your breath!
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Hon. J. M. MADDEN — This youth service targets
young people between 10 and 18 years who are at risk
of developing behaviours that make them vulnerable to
suicide or attempted suicide, or who are displaying
behaviours which require support and intervention.
I highlight those not only because they have existed for
some years but because they are important at the
tertiary level, which is often considered to be a reactive
level. I highlight the differences between not only what
has taken place but also the initiatives being developed
by the government.
Another program in the Department of Human Services
youth program is the youth services grant program that
targets people aged between 10 and 25 years, with a
focus on those aged between 12 and 18 years. The
service focuses on reducing or stabilising risk factors
for young people and increasing their resilience through
the development of skills and competencies.
A Full Service Schools for Students at Risk program is
available in the government’s education and training
programs. That program is administered by the Minister
for Post Compulsory Education, Training and
Employment in the other place. It is funded by the
commonwealth government and encourages 16 and
17-year-olds to stay at school. More than 3000 students
at 105 schools and a range of other education and
community providers have been involved in the
program. It operates in 14 local government areas of
high need, and the federal government funding will
continue until December 2000.
One of the current pilot employment programs in
regional Victoria is of much interest to the government
and community, and its outcomes are being examined
closely. It is a five-part pilot strategy called youth
enterprise south-west. The strategy is particularly
directed to rural and regional Victoria’s south-west. The
five target areas are: youth leadership; regional
education, employment and training partnerships; youth
enterprise and small business development; enterprise
teacher education; and information and communication
technology. I recently visited the area and was
impressed with the initial direction in which the
program is heading.
In my dual portfolios of youth affairs and sport and
recreation I appreciate the importance for young people
of health programs. Often their health is not necessarily
a key priority for them but it will have a significant
impact on the community later in life. I refer to a few
health programs. One is called Somazone — Adolescent
Health, which is a CD-ROM on adolescent health. It is
a multimedia means of addressing health concerns
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shared by young people. The CD-ROM has been
distributed to all schools and to other locations, and has
been well received. It is a multifaceted Internet resource
approach based on the CD-ROM version, and was
launched in November last year. The Australian Drug
Foundation and the Department of Human Services are
involved in the distribution and management of that
resource.
The other health area for young people concerns their
dietary habits. Often diet is not seen as a significant
concern by the young, but it is a long-term issue. It can
impact on the day-to-day health of young people,
including their psychological or mental health. Lack of
attention to diet can impact on health, although many
young people do not regard diet as a key contributor to
good health.
A food and nutrition strategy has been established. A
nutritional manual is currently being developed for
youth workers in juvenile justice centres. It will also be
a useful resource for health professionals and parents. It
covers general nutritional information relating to food
and drugs; eating disorders — whose effects should not
be underestimated in young people; the needs of males
and females — there are differences between the needs
of each; nutrition in sport; and special dietary
considerations such as vegetarian diets. That program is
to be implemented through the Department of Human
Services.
The government has a number of sport and recreation
programs. One of the key demographic groups involved
in sport and recreation is people aged between 11 and
30, who are at a stage of life when a significant amount
of sporting activity occurs. But that does not mean all
young people are interested in sport. I reinforce the
comments of the Honourable Peter Hall, who said that
social isolation at a rural and regional level can be
caused because often the only services provided at the
local community are related to sport. A young person
who does not regard sport as a significant part of his or
her life can feel isolated. That fact should not go
unnoticed, nor does it go unnoticed in my two key
portfolio areas.
One of the areas developed through sport and recreation
is the physical activity strategy, which is a
whole-of-government approach to encourage all
Victorians to live more actively. That approach can
play a key role in developing healthy lifestyles and
promoting high levels of self-esteem, which is
particularly important for young people. It is anticipated
that the strategy will be finalised in June 2000 and will
be submitted to cabinet for the appropriate response.

YOUTH: GOVERNMENT POLICY
Wednesday, 24 May 2000

COUNCIL

Sport and Recreation Victoria will continue to work to
ensure there is a range of quality, accessible sport and
recreational opportunities at the local level. including
appropriate opportunities for school-age children and
youth.
Hon. P. R. Hall — They are good programs, but
what do you see as your priorities?
Hon. J. M. MADDEN — I am getting to those;
thank you for the interjection, Mr Hall. It is important
that I elaborate on the programs that are out there, as
well as the programs and key priorities of the
government.
A number of key indigenous sport and recreational
programs exist in regional Victoria. Sport and
Recreation Victoria is involved in supporting and
working with community-based indigenous
organisations and assisting in the provision of sport and
recreational opportunities for indigenous youth that are
relevant to local community needs. That is particularly
significant for the indigenous communities because
such programs can present greater opportunities for the
young people within local communities, and certainly
create and facilitate links to the greater community.
They provide more opportunities than may be
perceived to exist at present.
I commend the excellent job Victoria Police does
through its youth programs. Sometimes people
underestimate the role of the police in relation to youth
services. The police are out there 24 hours a day;
service and recreation providers sleep, but the police do
not. That presents the opportunity for Victoria Police
officers to establish significant integrated links between
their programs and youth groups and to facilitate better
outcomes for young people through the provision of
services, particularly for at-risk young people.
Hon. P. R. Hall — The Start program is one.
Hon. J. M. MADDEN — I will not go into the
details of the significant number of available programs,
otherwise members of the opposition will not have the
opportunity to refer to their local issues, about which I
am keen to hear.
The youth advisory unit is a key part of Victoria Police
programs. It aims to develop, coordinate and integrate
police youth programs and provide advice on police
and youth issues. The unit is involved in a range of
activities including coordination of the needs of the
Victoria youth development program — another
program that I will speak about in detail. The unit is
developing the program to enhance relations between
police and youth through, for example, the Listen to Me
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program, and to support the professional development
of police by providing formal police training in the
youth area. The unit also represents Victoria Police on
numerous committees and boards.
Housing and homelessness is a key issue for young
people at risk. The support they can get at significant
and critical moments in their lives often determines
whether they continue to be at risk. A housing and
homelessness program that provides such support is the
Supported Accommodation Assistance Program,
known as SAAP, which is run in conjunction with the
Transitional Housing service. The program provides an
integrated model of housing and support services to
respond to immediate crises and to assist young people
to move towards independent living. Services for young
people include crisis short-term responses to address
immediate need, transitional medium-term responses,
longer term exit options, and targeted health and
community healthy initiatives. Approximately 45 per
cent of SAAP clients are 24 or younger. In 1998–99
both programs assisted approximately 25 000 young
people in Victoria.
I turn to the Office for Youth Affairs. As well as having
key coordination roles the office provides a number of
programs, in addition to the programs that exist across
the whole of government. It is imperative that the office
has programs and critical that they be delivered
significantly using the expertise of various other
departments, and not necessarily taken over by the
office. The programs have existed for some time and
continue to operate. They can address specific needs of
specific portfolio areas and can be delivered well by
those portfolio areas to address the significant issues
and needs of young people.
The government would like to see the Office for Youth
Affairs not only as a coordinating body with a role of
reinforcing the roles various departments play in youth
issues but also as having a more proactive role. A
number of the issues I have mentioned are in many
ways reactive, but because the programs are significant
they must be maintained and problems addressed as
they occur. However, the government cannot always
rely on an approach of addressing the needs and issues
of young people in a reactive way, because sometimes
that is too late. The Office for Youth is initiating
proactive ways of addressing problems and establishing
more positive programs for young people before they
become at risk. The vast majority of young people are
positive about their lives and need to have that positive
dynamic and their courage, conviction, enthusiasm and
energy reinforced by the community at large.
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The Office for Youth has taken on board the Freeza
program, a significant and proactive program that was
initiated by the former government. In a moment I will
expand on how the government is further developing it.
The Victorian Youth Development program is also
significant but is sometimes misunderstood. I shall
elaborate on that further so it can be understood and
seen in the proper light. There are also the regional
youth committees. I will discuss the programs in more
detail shortly, because I do not want to take up too
much time, Mr Hall.
Hon. P. R. Hall — You do not have to discuss them
in detail; we are aware of the programs.
Hon. J. M. MADDEN — I want to enhance
understanding of how the government is attending to
the programs, so I will discuss them in more detail
shortly.
The government has introduced a range of new
initiatives and has expanded current initiatives, as was
announced in the budget. For example, it has
introduced initiatives in the Department of Education,
Employment and Training to focus on meeting the
needs of young people aged between 12 and 26. They
include teacher scholarships. The government has
provided $800 000 per year for the next four years for
up to 250 scholarships for selected high-quality
graduates who are seeking employment in Victorian
government schools in targeted geographic and
curriculum areas.
I turn to student welfare in secondary schools. The
government has provided extra funding of $6.1 million
in 1999–2000, increasing to $12.2 million over the next
four years, to aid secondary schools in responding to
the welfare needs of students through the employment
of student welfare coordinators. That will improve
support for students who are at risk and address
behavioural and learning difficulties by supporting
students when they are responding to problems such as
truancy, drug use, suicide risk, alienation, antisocial
behaviour and lack of career direction.
The government recognises that the provision of
opportunities for young people is a considerable and
significant issue. It has committed $65 million to
enhance the quality and availability of vocationally
relevant subjects as part of a broader and more relevant
approach to the Victorian certificate of education for
the 2001 school year. It is allocating $25 million this
year, $20 million in 2000–01 and $20 million in
2001–02. The government is committed to ensuring
that students will not be confined to a single model of
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provision but will be offered a range of educational and
training opportunities in a number of different settings.
The government is boosting public sector
apprenticeships by 2035 positions. The 2000–01 budget
allocated $40 million over the next five years to provide
those new apprenticeships. As part of the initiative,
funding will be provided to TAFE institutes to cover
costs associated with the positions.
Those initiatives highlight the government’s
recognition that employment opportunity is a
paramount issue for young people. The Office for
Youth has been established in the Department of
Education, Employment and Training to create the
opportunities by providing proactive programs,
initiatives and funding for areas that young people see
as having priority.
The government has a partnership with the private
sector for it to recruit 4732 apprentices and trainees.
The government will provide an additional
$32.4 million over the next four years, on top of the
$2.5 million it has already allocated in 1999–2000, to
support the recruitment of apprentices and trainees in
industries experiencing skills shortages. A list of
occupations experiencing skills shortages has been
developed in partnership with industry organisations,
unions and industry training bodies.
I turn to the youth employment line. The government
has allocated $1.5 million per annum for the next four
years to provide a single point of contact for assistance
and advice on wages and conditions, contracts of
employment, apprenticeships and traineeships,
occupational health and safety and employment
opportunities for young Victorians.
Hon. P. R. Hall — Is that up and running yet?
Hon. J. M. MADDEN — It is in the process of
being established.
I next refer to school-to-work transition and school exit
plans for students. As part of its Pathways and
Standards policy the government is allocating
$2 million over the next four years to develop
school-to-work plans through a pilot scheme to
encourage students who have left school or are at risk
of leaving school early — this is again about
opportunity and employment — to continue their
education or training and help them negotiate pathways
through school and beyond. They are critical times in
their lives.
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The Office for Youth will play a lead role in ensuring
that all services and programs meet the changing needs
of young people.
The Victorian youth round table program is a key
initiative that will assist the government to develop
programs and services that will meet the needs of
young people. In my ministerial statement I indicated I
would establish Victorian youth round tables to advise
the government on a broad range of issues affecting
young people. That picks up on the commitment in the
Youth Pledge to ‘work with young Victorians giving
them a real voice in government’. The purpose of the
round tables is to provide a way for the Minister for
Youth Affairs and the government to hear from young
people about what they think are the main issues
affecting youth that the government should be
addressing. That will be fluid; that is why the
government expects not to determine those issues from
the top down but to address them from the bottom up.
The purpose of the round tables is to discover what
works well and what does not work in programs and
services available to young people. That has been an
issue of significance because there are 80 programs
across government and many service providers in the
community at different levels. Where there are overlaps
there are gaps, and they are areas on which the
government must focus. It must improve the wellbeing
of young people and ascertain their views on particular
aspects of government policy.
Each round table will allow some time for general
discussion of issues, policies and programs and then
spend time focusing on a particular policy area the
government is currently addressing. That will allow the
outcomes of the round table discussion to directly feed
into current policy development. The round tables will
be made up of different young people each time and
involve around 250 young people each year. The round
tables should represent a wide cross-section of the
community in both rural and metropolitan areas. The
participants will be drawn from government and
non-government schools, universities and technical and
further education areas.
The government will also ask youth peaks and regional
youth committees to nominate young people. In that
way young people who may be outside formal
education and training institutions can participate. The
round tables will be held at least quarterly. At least half
will be held in rural areas to provide rural young people
with the opportunity to let the government know the
issues from their points of view and to propose
solutions that will work in rural areas.
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A report will be prepared following each round table. It
will include a formal response from the Minister for
Youth Affairs outlining how the views of the young
participants will be communicated to key
decision-makers in government. Each quarter, a report
from the round tables held in that quarter will be
presented to my ministerial colleagues and then
released publicly.
The inaugural round table will be held on 9 June and
will focus on issues relevant to the Review of Post
Compulsory Education and Training Pathways in
Victoria. The second round table will be held in
Gippsland in October.
I turn to regional youth committees, which have an
important role to play in ensuring the government is
responding to the needs of young people. Regional
youth committees are being reviewed with a view to
strengthening their role in providing advice to the
Minister for Youth Affairs and the Office for Youth.
There are 15 regional youth committees across the state
with the potential to play an important role in advising
government about youth needs and issues in local areas.
That is a key issue because sometimes local
communities are more specific or hold different views
on issues than other communities do. Their specific
needs should be addressed. The government cannot
expect to know all the issues across the entire state, and
that is why different forms of communication are being
established. The government wishes to enter into
dialogue and partnerships with local communities to
address those issues.
Through the Office for Youth the government will
provide the rural committees with additional support to
carry out their roles. A full-time youth liaison officer
position will be created in each region to support the
rural committees. Those positions will replace the
half-time positions previously located with the
Department of Human Services. New draft terms of
reference and operating guidelines have been circulated
to committees for comment prior to finalisation.
How can the government improve the lives of young
Victorians? A further initiative that takes a different
approach to determining youth needs is contained in a
report entitled Improving the Lives of Young People in
Victoria launched by the Minister for Community
Services on 15 May. That profound report, which is
based on a survey of risk and protective factors, was
conducted in 1999 on behalf of the Department of
Human Services by the Melbourne Centre for
Adolescent Health.
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The survey documents the diverse and shared
experiences of 9000 young Victorians and is the first of
its kind to offer evidence of the risk and protective
factors that affect young people in their schools,
families, communities and peer groups. The report
highlights the level of risk-taking and problem
behaviours displayed by young people. It examines the
relationship between risk and protective factors and
problem behaviours and provides selected profiles. That
profound document provides the government and the
opposition with material about the issues of risk. The
behaviour of young people is sometimes not
understood.
I turn to the Freeza program, a universal program for all
Victorians aged 14 to 25 years and particularly
targeting 14 to 18-year-olds. Its primary role is to
provide young people with drug and alcohol-free
events. Freeza events are also an important vehicle for
providers to promote adolescent health. The Freeza
program has been extended for one year so that
youth-relevant events are delivered as part of local
government community initiatives during National
Youth Week and for the centenary of Federation
celebrations across Victoria.
Freeza youth committees can continue to give young
people, particularly those in rural and regional Victoria,
a strong voice and a chance to have a real input into
government policy and program development.
Currently approximately 2500 young people, primarily
14 to 18-year-olds, participate as volunteers in Freeza
youth committees and are committed and experienced
in running safe and secure youth music events. Freeza
youth committees are important because they allow
young people to learn skills and be involved in skills
development. They also learn skills from their peers. It
allows young people to be involved and to develop high
levels of self-esteem.
Some 55 youth committees, with support from local
youth workers, run Freeza events in rural and regional
Victoria and metropolitan Melbourne. Communities in
rural and regional Victoria, with 27 per cent of
Victoria’s 12 to 25-year-old youth population, receive
55 per cent of Freeza funding. Some 100 000 young
people in local Victorian communities participate as
audience members of Freeza events. Consequently
thousands of young people are finding that they can
have great fun without drugs or alcohol.
Freeza has been expanded for the 2000–01 financial
year with an additional 10 providers in rural and
regional Victoria and an additional 4 providers in
metropolitan Melbourne. That will meet the high level
of demand by local communities and young people to
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become involved in running drug and alcohol-free
youth music events. A statewide Freeza evaluation will
be implemented this year to deliver better programs and
to see how they can be enhanced. The Freeza
evaluation will constitute a major piece of research into
youth needs and issues of importance to young people
in both rural and regional Victoria and metropolitan
Melbourne. An evaluation tender will be advertised in
July 2000, with research and consultation to be
completed and recommendations made to the
government by December 2000.
The Victorian Youth Development program provides
the potential to significantly enhance the wellbeing of
many young Victorians. This impressive community
service project, which is sometimes misunderstood, was
introduced to government secondary colleges in 1997.
The Herald Sun recently said it was cadet based and
had an almost military focus, but that is not what the
initiative is about.
A hands-on training initiative that is voluntary for both
schools and students — I emphasise that it is
voluntary — it promotes leadership, team building,
self-discipline, confidence and community awareness.
It is particularly vital that young people in regional and
rural communities be introduced to the notion of
volunteerism, because organisations and service
providers often exist only with the support of the
voluntary work of communities. Additionally
participants must learn first aid and cardiopulmonary
resuscitation skills and undertake preparation for the
Duke of Edinburgh Award.
Under the project schools enter into partnerships with
one of several leading community service
organisations. Fourteen partnership options are
available and all are impressive, ranging from the
Country Fire Authority or CFA Youth Crew, the
Victoria Police Youth Corps, the Red Cross
Community Leaders, the Environment Corps and Surf
Life Saving Victoria.
The Victorian Youth Development program (VYDP)
has registered a record intake at the start of the
2000 school year. About 1600 new students from
years 7 to 12, along with 39 new schools, joined the
program this year. That takes the total number of
VYDP participants to around 5000 teenagers from
almost 150 secondary schools. The Spastic Society of
Victoria is the latest organisation to become involved in
the program. It is offering training modules that assist
students in achieving the Duke of Edinburgh Award.
The program operated on a recurrent budget of
$2.1 million in the 1999–2000 financial year. The state
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government’s financial commitment to the program
will increase by $300 000 each year for the next three
years. For 2000–01 it will be $2.4 million; for 2001–02,
$2.7 million; and for 2002–03, $3 million.
Of a total of 144 Victorian government schools,
78 country schools are participating in the program,
equating to 54.16 per cent. Some 2313 country students
among a total of 4609 secondary students are involved
in the program, equating to just over 50 per cent. All
12 service provider options are available to schools in
rural Victoria. Options range from the SES cadets at
Mallacoota, Surf Life Saving Victoria at
Warrnambool’s Brauer College, the cluster CFA Youth
Crew at Tallangatta, Corryong and Mount Beauty
secondary colleges, to the Future Leader program at
Werrimull College in Sunraysia.
In summary, the government is working hard to provide
services that meet the needs of Victoria’s regional and
urban metropolitan youth. The government was elected
to provide basic services for all Victorians, and that is
what it is doing. Victoria’s youth is confronted with
many complex problems of a challenging nature that
demand a sophisticated and multilayered response at all
levels of government. The government is addressing the
needs of and issues important to young people and
continuing to facilitate communication with young
people. The government will continue to engage young
people in that process.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am delighted to have the opportunity to speak on the
motion before the house moved by the shadow minister
for sport, recreation and youth affairs. I point out that I
am not speaking on the motion because I am a young
member of Parliament but because I represent the
electorate with the youngest population in Victoria. The
residents Mr Lucas and I have the privilege to represent
have an average age of only 31 years; over 120 000 of
them are aged under 30 years. Youth policy and the
outlook for youth are important to people in my
electorate.
The motion calls on the government to outline how its
policies and services are meeting the needs of
Victoria’s youth. I sat in the chamber for the best part
of an hour listening to the minister’s contribution. I
must say it was the most appalling contribution I have
heard delivered in the nine months I have been in
Parliament. The Office for Youth, which the minister
claims to have formed, has obviously been doing some
work because in the past 24 hours it has prepared a
30-page speech for the Minister for Youth Affairs,
which he slavishly read and stumbled over for the past
hour. It was an appalling contribution by the minister.
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Nowhere in that speech was it indicated what the
minister feels. He has no vision or outlook for youth.
The Minister for Youth Affairs ought to be ashamed of
his presentation this morning. Not once did he put
anything of himself into that speech; not once did he
show any interest in his portfolio. He made no
contribution of his own. He slavishly read 30 pages of
his adviser’s contribution.
The minister’s contribution detailed the policies of the
Kennett government — the Victorian Youth
Development program, Freeza, et cetera — all policies
of the Kennett government. After 30 pages of drivel
from his department, the minister made no contribution
of his own.
Hon. G. D. Romanes — Have you anything else to
say?
Hon. G. K. RICH-PHILLIPS — I certainly have.
Hon. J. M. Madden — Andy Warhol; this is your
15 minutes of fame!
Hon. G. K. RICH-PHILLIPS — I will make it a
good 15 minutes.
The government, when it considers youth policy,
should have as its core objective the creation of an
environment that allows young people to achieve their
full potential. The Kennett government achieved that
over the past seven years. It is not about creating
feelgood programs for young people; it is about
creating an environment in which young people can get
jobs and afford to buy houses. The Kennett
government’s legacy is a sound economic environment
in which young people can get jobs, get a good
education and go on to achieve their objectives.
Over a seven-year period the Kennett government took
the necessary steps to create an environment for young
people that would allow them to achieve their full
potential. The minister highlighted some of the specific
youth programs the Victorian Kennett government
introduced — for instance, the Victorian Youth
Development program and the Suicide Prevention Task
Force, to which the Kennett government contributed
$24 million. As Mr Hall outlined in his contribution,
over the past 30 years youth suicide rates in Australia
have quadrupled for males and doubled for females. It
is a serious issue. Anyone who has known anyone who
has committed suicide knows that it is a difficult issue
for the community to deal with and that the state needs
to endeavour to get on top of that.
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One of the other programs of the Kennett government
was called Turning the Tide, a program to minimise the
impact of damage from drug abuse. That involved a
commitment of $100 million to a variety of strategies to
reduce the impact of drugs. That program is largely
directed towards young people in Victoria.
There have been a number of initiatives for young
people in my electorate. I refer briefly to the Visy Cares
centre in Dandenong.
Hon. J. M. Madden — A good centre.
Hon. G. K. RICH-PHILLIPS — Are you going to
support it?
Hon. J. M. Madden — It is a good centre.
Hon. G. K. RICH-PHILLIPS — Let the record
show the minister’s lack of commitment for the Visy
Cares centre.
Hon. J. M. Madden — It is supported by the
government.
Hon. G. K. RICH-PHILLIPS — The Kennett
government contributed $400 000 to the centre, which
is supported by the Pratt Foundation and does a lot of
good work for young people in my electorate. The
minister says he has visited the centre. I look forward to
the government funding it. I am sure that Dave
Glazebrook, the manager of Visy Cares, would
welcome government funding.
I turn to the Lighthouse Foundation. I recently attended
the opening of a new foundation residence in the
Dandenong–Keysborough area. The Lighthouse
Foundation provides accommodation for youth at risk.
It sets up small residential houses in the community for
young people and attempts to create a family
environment in which they can live, go to school or
work. It is an attempt to get away from an
institutionalised approach.
Hon. P. R. Hall — Is it funded by the government?
Hon. G. K. RICH-PHILLIPS — No, it is not
funded by the government; it is a private initiative
supported by local business people. The foundation has
been operating for some time and has four or five
properties around Melbourne. It is another initiative the
government could take up.
After I read the ministerial statement ‘Youth at the
centre’ it occurred to me it was similar to the social
engineering approach to youth that took place under the
Cain–Kirner governments. I attended Eumemmerring
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Secondary College — a good college — and completed
my Victorian certificate of education (VCE) at the time
the Kennett government came to power, so I did not
experience the Kennett Government’s education
reforms. When the former Premier Joan Kirner was the
education minister the VCE was developed and the
approach was to achieve equality of outcomes —
students got a certificate regardless of whether they did
well or their performance was mediocre. That was the
Labor government’s approach to education. It did not
matter what the student did at school; the certificate was
designed to make them feel good.
There is a marked contrast between that approach and
the approach to education taken by the Kennett
government, particularly at Eumemmerring Secondary
College. Last year I had the privilege of going back to
the college and seeing the improvements. Significant
investments have been made in infrastructure, including
in technology and vocational education and training
facilities. The college has three junior campuses and a
senior campus, and millions of dollars have been
invested in the senior campus. It is the largest
secondary college in Victoria and leads in many aspects
of education. The school is a credit to its staff and
executive, who worked with the Kennett government to
develop it to a high level. That is in distinct contrast to
how it operated under the Cain–Kirner governments. I
am concerned that we are now returning to the Cain–
Kirner style of youth affairs.
I now refer to the ministerial statement entitled ‘Youth
at the centre — governing with young Victorians’.
Young Australians are often accused of being negative,
disenchanted and cynical. I wonder if those attitudes are
a response to the platitudes expressed in and the often
patronising nature of many government policies — a
good description of the contents of the ministerial
statement. Young people do not want to be quarantined
and patronised.
Hon. J. M. Madden — The Kennett government
did not make one ministerial statement about young
people in seven years!
Hon. G. K. RICH-PHILLIPS — I take up the
interjection of the minister that the previous
government did not make a ministerial statement on
youth affairs in seven years. What has the ministerial
statement achieved? The Kennett government
established Freeza and other youth development
programs, but the highlight of this minister’s
achievements is delivering a statement on youth!
Hon. J. M. Madden interjected.
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Hon. G. K. RICH-PHILLIPS — The minister’s
interjection indicated the approach of the government.
It believes it is achieving something by delivering a
statement in this place. It does not have any policies,
yet the minister believes he is achieving something for
young people. Is it any wonder that young people are
cynical and browned off? They do not need to be
quarantined and patronised through the holding of
youth forums and the like. Instead of platitudes they
need solutions, a good environment, sound economic
policies and a state that is continuing to attract
investment so that job growth will continue.
The ministerial statement is full of patronising
platitudes. Even the title is patronising. The statement
says in part ‘young people are also here and now’.
Page 10 lists the former government’s programs for
youth. The statement refers to communicating with
youth, to young people being involved in decisions
reached by the government and to moving beyond the
rhetoric and creating a new dialogue with young
Victorians. If that is not rhetoric I do not know what is.
It states:
I believe that in order to respond to the needs of young people
we need first to understand and listen to them. We need to
hear the stories and voices of young people.

What action is the minister taking? It is interesting to
note how many young people sit on the government
benches as compared with the opposition benches.
Hon. T. C. Theophanous — How many women
have you got?
Hon. G. K. RICH-PHILLIPS — It is not about
women; it is about young Victorians. The youngest
member on the government side is Ms Mikakos who is
30 years of age. Its next youngest member is about 37.
Mr Birrell was elected at 25, as were Mr Boardman and
I, and Mrs Luckins was elected at 28. The government
talks about wanting to govern for young people, but
what is it doing about it? It is all about platitudes. The
government likes to make statements but it is not
serious. It is all talk and no action.
Recently I attended a function for a leading youth group
in Victoria. It is not a high-profile group but it does a
lot of good work for young Victorians. What impresses
me about it is that it does not set out to make young
Victorians victims but rather helps them to improve
their self-confidence and self-esteem so that they can
have productive lives. At that meeting I represented the
Leader of the Opposition. That group received
considerable support from Dr Napthine when he was
the Minister for Youth and Community Services in the
previous government. The group also received much
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attention from the former Premier who, as all
honourable members know, took considerable interest
in youth affairs.
During that function I asked the organisers about the
group’s relationship with the new government.
Recognising that youth affairs is addressed in a
bipartisan approach, I expected to hear that the group
was getting along very well with the new Minister for
Youth Affairs, particularly given that as a fairly
high-profile Australian Rules footballer he was
involved in an area that attracts the interest of youth. I
expected the group to have positive things say about the
new minister. However, I was disappointed with what I
heard. The group’s representatives said that the new
minister and the new government are all talk and when
it comes to doing something nothing happens.
Hon. J. M. Madden — What was the group?
Hon. B. C. Boardman interjected.
Hon. G. K. RICH-PHILLIPS — I will tell the
minister that later. They went on to contrast that with
the approach of the previous government and the
previous minister. It was a great disappointment to me
to hear that the new Minister for Youth Affairs is all
talk and no action. Those people are not getting the sort
of support they got from the previous government and
that they deserve.
That response is a reflection of the approach the
government takes to youth affairs — it likes to talk and
make ministerial statements. The minister thinks
delivering the ministerial statement is a great
achievement. When it comes to doing things, to taking
action, nothing happens.
Hon. T. C. THEOPHANOUS (Jika Jika) — That
was the most pathetic and mindless attack on the
response by the Minister for Youth Affairs to what the
initial opposition speaker, Mr Hall, said — —
Hon. G. K. Rich-Phillips — You were not even
here for it!
Hon. T. C. THEOPHANOUS — I was listening. In
case the Honourable Gordon Rich-Phillips in his youth
push has not caught up with what is available in
Parliament house, there is a bit of technology in each of
our rooms: we all have a speaker so we can hear the
inane comments of members opposite! That pathetic,
mindless attack from the honourable member was a
reaction to the fairly detailed set of responses in which
the Minister for Youth Affairs outlined a range of
government policies.
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Mr Hall’s motion could have been a dorothy dixer. The
government could have put on the record some of the
magnificent things it is doing for youth in trying to turn
around the problems created under the previous
administration. At least Mr Hall said the motion is
being debated seriously and that honourable members
opposite are interested in being a responsible opposition
and so on and so forth. After the Minister for Youth
Affairs made his response, the young Turk, a new
member of this place, in trying to make a name for
himself made a pathetic attack on the minister. This
young member worked in the former Department of
State Development under the Honourable Mark Birrell,
then a minister. He must have endeared himself so
much — —
Hon. B. C. Boardman — On a point of order,
Mr Deputy President, we know exactly where
Mr Theophanous is going with this. The motion is not
about the individual credibility or professional
qualifications of members of Parliament, so his
comments are completely irrelevant.
Hon. T. C. THEOPHANOUS — Honourable
members heard the previous speaker attack the Minister
for Youth Affairs. In doing so Mr Rich-Phillips pointed
to himself as an example of youth having come into this
place through the Liberal Party. He contrasted that with
his view that the government does not have enough
young people on this side of the house.
The DEPUTY PRESIDENT — Order! In debates
such as this members on both sides get a fair amount of
latitude. The Honourable Theo Theophanous is
building his case and I am sure he will now come back
to the motion.
Hon. T. C. THEOPHANOUS — Thank you,
Mr Deputy President. I will talk about the things the
present government is achieving for youth in turning
around the devastating situation it inherited from the
previous government. However, the
Honourable Gordon Rich-Phillips said that he
represents youth and is part of the new guard in this
place. The truth is he got into this place by sucking up
to the former minister while he was working at the
Department of State Development.
Hon. G. K. Rich-Phillips — Mr Deputy President, I
take offence at that and ask Mr Theophanous to
withdraw.
Hon. T. C. THEOPHANOUS — The honourable
member is obviously fairly sensitive. If he is so
sensitive about it, I am happy to withdraw the remark
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and indicate that he endeared himself to the former
minister — —
Hon. D. McL. Davis — On a point of order,
Mr Deputy President, the Honourable Theo
Theophanous was asked to withdraw and he cannot
qualify that withdrawal and ramble.
Hon. T. C. THEOPHANOUS — I did withdraw.
The DEPUTY PRESIDENT — Order! The
Honourable Theo Theophanous has withdrawn his
comment. I ask him to move on to addressing the
motion.
Hon. T. C. THEOPHANOUS — As I said, the
Honourable Gordon Rich-Phillips attempted to endear
himself to the previous Minister for State Development
and that is how he got into this house in the first place.
The Honourable Gordon Rich-Phillips talked about a
meeting he had with some young people. He said they
had told him that they were not impressed with what
the government was doing. He refused to tell the house
what the meeting was, who was at it and which group
he was meeting with. The only thing we heard was an
interjection of the Honourable Cameron Boardman that
it was a meeting of Young Liberals. Perhaps that is
what it was and that is why the criticism was made.
The only half-serious contribution came from Mr Hall,
whose comments I will address. The policies of the
previous government attempted to manipulate the
young by presenting an image that somehow the
previous government was trendy and in touch with
young people, but the previous government did not
have any policies of any substance. The best example
of that is the outrageous statement the previous
government put on the Internet. Members on that side
of the house were proud to have a statement on the
Internet in an apparent attempt to influence the youth of
this state. The pre-election campaign included an
advertisement with the outrageous suggestion that ‘Jeff
f…ing rules’ and the establishment of the jeff.com web
site.
An Opposition Member — I have no idea what
you are on about.
Hon. T. C. THEOPHANOUS — It was on the
radio. You tried to present some sort of trendy approach
to the youth of this state with nonsense, with things that
had no substance and no relation to any of the policies
you were presenting — and you agreed to it! You
agreed to it in a mindless way and followed the leader,
Jeff Kennett. No wonder the people of Victoria rejected
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what you were on about and no wonder they voted you
out at the last election.
I was interested that Mr Hall moved the motion. He
was part of a government that created what could be
described only as a desert for the young people in the
Gippsland region he represents.
Hon. M. T. Luckins — Have you ever been there?
Hon. T. C. THEOPHANOUS — I have been to
Gippsland many times. The Honourable Peter Hall will
tell you that I am a frequent visitor to Gippsland to try
to fix up some of the problems that have been created in
the area.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Mr Hall is well
aware that I have been down to Gippsland several times
in my role as parliamentary secretary. I have talked
with the local community and consulted extensively in
an attempt to build an education precinct which, I am
happy to put on the record, I know he supports.
An Opposition Member — He worked for
18 months on that!
Hon. T. C. THEOPHANOUS — I am sure
Mr Hall is capable of saying what he did. I was asked
by way of interjection whether I have been to
Gippsland, and I am answering by saying not only that
I have been to Gippsland but that I have been involved
in many discussions to try to get an educational result in
that region. The level of unemployment in the
Gippsland region is 10.3 per cent and 13.1 per cent in
Latrobe. By comparison, the Victorian average is
7.2 per cent.
Hon. P. R. Hall — It was about 15 per cent when
we came into government. Get your starting point on
the record. The unemployment level in 1992 was
higher.
Hon. T. C. THEOPHANOUS — The
unemployment rate was high across the whole of
Victoria back then. It has come down but it did not
come down in Gippsland where Mr Hall is supposed to
be representing his community. In Gippsland the youth
unemployment rate for 15 to 19-year-olds is currently
about 22 per cent compared to the Victorian average of
14.1 per cent.
Therefore Mr Hall failed the youth in his electorate on
employment. Not only that, he also failed on retention
rates. In 1999 the year 12 retention rate for government
schools in the Gippsland region was 59 per cent.
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Although he criticises the government he comes from a
region with the lowest retention rate for year
12 students in the state! During the whole of the seven
years he was in government, Mr Hall failed to do
anything about that retention rate. Yet he has the
absolute hypocrisy and cheek to try to tell the Labor
government that it is not doing anything for youth in
Victoria. It is bizarre.
The Bracks government is attempting to build new
pathways for young Victorians so they do not finish up
on the scrap heap. The government is putting an
enormous amount of money into a whole range of
programs that will alleviate the problems encountered
in the shift from school to the workplace. It is trying to
get some hope for the people in Mr Hall’s electorate
who were let down during the seven years he was in
government. That is why the Labor government is
talking about not just establishing a precinct in
Gippsland, not just building a school but about creating
pathways for young kids so that every child in this state
has the option to continue on at school, whether by
attending a technical and further education college or
by undertaking other forms of training, whether it be
through apprenticeships or by attending university. All
those pathways will be available to assist them along
the way.
A drop-out rate of 59 per cent in the Gippsland region
is not good enough. It has to be changed but it will not
change by having the opposition lecture the
government about what it has not done for youth when
its own record is so appalling. Honourable members on
this side are happy to listen to constructive suggestions.
The minister asked both the previous speaker and
Mr Hall for suggestions. I hope that subsequent
speakers from the opposition put up positive
suggestions to assist young Victorians, because the
government genuinely wants them to do that. I am
happy to work with Mr Hall or any other member of the
opposition to try to reverse or change the situation
facing youth.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — Let me give you
a bit of political advice, and I have been here long
enough to do that. You will not get anywhere with the
electorate in this state until you start to admit you made
a few mistakes. One mistake was that you failed young
people in educational terms. You failed them because
the retention rates were worse. You closed down
schools and you did not give young people the hope
they deserve. When you start saying that perhaps your
great leader Jeff Kennett got it wrong, that he was too
glitzy and that he had no substance and start
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cooperating with the Labor government to achieve
outcomes for young people, you might impress the
electorate. You are not impressing it by coming in here
with the sort of drivel the house has heard from the
Honourable Gordon Rich-Phillips and from other
members about what may or may not be happening.
I am happy to go into a whole range of initiatives the
present government has put together to assist young
people, but in general the government has devised a
range of pathways, including apprenticeships,
traineeships, providing additional funding, treating
young people with respect and identifying and trying to
fix problems. I am keen to hear how the opposition will
add to the bank of policies and ideas floating around at
the moment so that we can collectively do something
for young people. Rather than having to continually
identify things the government is doing — which the
minister has already eloquently outlined — I would be
much happier to hear positive suggestion from the
opposition that will assist young Victorians.
The government is committed to assisting young
people, particularly in offering a much broader range of
educational opportunities and pathways for them to take
their place as members of our community.
It is not about our trying to romanticise what happened
in people’s past. We have come a long way and it has
happened among successive governments, but a
different range of options is available to young people
now. Over the past seven years there has been a
deterioration in areas such as participation rates,
retention rates, and the number of kids who feel a sense
of meaning in their lives. There has been an increase in
the number of young people who have committed
suicide or who have a drug problem. All of those issues
must be addressed collectively in some way. I
commend the minister and the government for
attempting to have a whole-of-government approach to
a complex set of problems.
I welcome any contribution from the opposition that
adds to this debate and to a sense that perhaps we are all
trying to do the best we can for youth in this state rather
than simply making cheap attacks on the government
and the minister.
Hon. M. T. LUCKINS (Waverley) —
Mr Theophanous, in the last 2 minutes of his verbose,
rude, ignorant contribution, has at least had the decency
to return to the motion and consider what the house is
debating today. He comes into cowards’ castle,
defames other members and then tries to use his own
limited personal experience, with no empirical evidence
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to back him up, and now he is leaving the chamber. It is
so disappointing.
I am also disappointed with the contribution by the
Minister for Youth Affairs this morning. He had an
opportunity to enhance his ministerial statement rather
than rehashing and defining all of the initiatives for
which the Kennett government is responsible, which he
is still administering and which he outlined in the
ministerial statement last month.
The minister had an opportunity to come out with a
new direction for the young people of this state. But
instead he made a bureaucratic contribution. To my
knowledge, he has never made a contribution in this
place that has not been written for him. He did it in a
passionless, expressionless way and I find it very
disappointing that a person responsible for the youth of
this state can make a contribution without any passion
or foresight at all.
Most of the initiatives in the ministerial statement and
the ones trotted out today are Kennett government
initiatives. There was and is nothing new. The
government is trying to take ownership of the policies
and programs that were developed in good faith not
only by the Kennett government but by the community.
The former government worked in partnership with
community organisations, individuals and local
government and created the best programs and support
mechanisms for young people in this state. I am glad
the government is continuing that good work, but if the
minister is to trumpet Labor’s achievements in this
area, it is about time he came up with an initiative
himself!
I refer the house to a press release dated 11 September
last year, from Lynne Kosky, the then shadow minister
for youth affairs, which states:
Victorian Labor spokeswoman Lynne Kosky said that the
Premier had simply rehashed existing programs and policy
announcements and called it a policy for youth.

That is ironic given that the Coalition youth policy
released during the state election not only reviewed and
enhanced the policies and programs that had been
provided in the past, but contained new initiatives for
the encouragement, protection and growth of
opportunity for young people in Victoria.
I find the Labor government in every way — but
particularly in youth in a public policy sense — to be
providing nothing but inconsistency to the people of
Victoria. One of the first initiatives by Labor upon
being declared government was to introduce condom
vending machines in schools. That was a great start:
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‘We will encourage all of our young people to go off
and have sex but we will just make sure we minimise
the harm’.
The government talks about decriminalising marijuana
and about heroin-injecting facilities. They are both
illicit and dangerous drugs which impair the user, and
have particularly devastating effects on the young
through injuries sustained in motor accidents, or when
they are walking around impaired. Those drugs lead to
violence and an increase in crime. There are already
public health and safety concerns with the prevalence
of drugs in our society. Therefore, rather than saying,
‘We will give our young people definition and
boundaries and guidance’, they are saying, ‘We will
throw in the towel and say, ‘Anything goes in the state
of Victoria’.
At the same time the government is moving to ban
smoking tobacco — a legal substance — in certain
public places. I find that absolutely ironic. It wants to
ban the smoking of a legal substance in public places,
while conceding to the demand of heroin users to have
so-called safe injecting facilities established in Victoria.
Young people need action not rhetoric, and as policy
makers we have a responsibility to seek out the needs,
hopes and aspirations of young people. They also need
and crave boundaries, direction and leadership. None of
those have been provided by the Bracks government
and certainly not by the minister since October last
year.
Our young need to know where they belong in the
context of our community and it is also important for
our community to provide the help, guidance and
support to the next generation, to ensure that they make
the most of the opportunities they have, but also do not
make the mistakes that may cause potential harm in the
long or short term to themselves.
Families are the basic unit of our society and they must
be supported. The Kennett government in particular,
through such programs as Parentline and the
strengthening families initiative, recognised this need.
That is why the Kennett government established the
Youth and Family Services Division within the
Department of Human Services. It recognised that
youth affairs benefited from the integration of family
health and community services, all provided through
Human Services.
Like women’s policy, it is crucial to recognise that
young people are all individuals and that we cannot
pigeonhole them. They have different needs, different
backgrounds and different interests. A
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whole-of-government response is required across all
portfolios including education, health, transport and
employment. Young people have always tested the
boundaries and they always will, and I am sure that
most if not all of us in this chamber have engaged in
some sort of risk-taking behaviour as young people.
With bravado, a new sense of self-determination and
more freedom, but without strong family and
community support, young people do cause harm to
themselves. The Kennett government provided
leadership in this area and recognised the vulnerability
of young people and established, mainly through the
initiative of the former Premier, the Youth Life Force.
An article in the Herald Sun of 10 January 1997 is
headed ‘Kennett bid to help youth’.
In the article the former Premier outlined the main
problems facing people between the ages of 7 and
25 years. They included: a lack of national goals; a
sense of where young people fit into Australia’s future;
a cycle of low self-esteem fed by financial insecurity or
peer pressure to experiment with drugs, alcohol and
cigarettes; and lack of pride and self-respect created by
joblessness or limited opportunities for
self-development. Honourable members recognise that
particularly the lack of pride, self-respect and
self-esteem could lead to dramatic consequences for
young people, including suicide.
The Kennett government established a Suicide
Prevention Task Force, to which the Honourable
Gordon Rich-Phillips referred. The former government
allocated $24 million to reduce the alarming youth
suicide rate. An article in the Age of 25 January this
year states:
The suicide rate for young men aged 20 to 24, at 36.78 per
100 000 people, is higher than all other age groups …

The article further states:
One of the backgrounders to that is the mental health
problems that a lot of young people are facing …
Mental health is a key part of the burden of disease of this age
group — over half of the disease burden.

Before the last election Premier Kennett gained federal
government support for his commitment to establishing
a national institute for depression, recognising that
suicide and drug-taking behaviour are directly linked
with mental health and self-esteem in young people.
Parents, teachers and service providers must be
provided with the tools to nurture and encourage our
young people to reach their full potential.
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I refer to an undated Age article that lists risks to young
people. They include low attachment in their
communities, community disorganisation, personal
transitions and mobility, poor family management, poor
discipline, family conflict, academic failure at school,
and the usual peer pressures that every young Victorian
will inevitably face.
When I was at school in the early to mid-1980s under
the then Labor government my experiences with the
education system and my fears for the future because of
a lack of leadership by the Cain and Kirner
governments encouraged me to become involved in the
Liberal Party at the age of about 15. During the period
of the Cain and Kirner governments the social and
family fabric of our community was subjected to total
disintegration. That was evidenced in many ways. One
example was the devastating lack of hope for young
people, the high unemployment rate, the increasing debt
burden, the massive mismanagement and lack of
confidence that young people — in fact, all people —
had in a government that was supposedly looking after
their interests. That prompted my involvement in the
Liberal Party.
It was my pleasure before my election to this place to
work for the former Minister for Education, the
Honourable Phil Gude, to develop employment
programs specifically for young people under the
community business employment program.
In this year’s budget I noted that the Labor government,
under expected outcomes and targets for the
community business employment program in 2000–01,
includes a target of 10 000 placements, yet in the
1998–99 year the Kennett government placed 12 697
people into employment. The Labor government is not
as committed to youth unemployment as it would like
Victorians to believe.
During his contribution to the debate the Minister for
Youth Affairs took full ownership of programs; he
thinks he is the only person in government who has
ever listened to youth. He talks about listening to youth
and setting up a round-table forum. I refer to an article
in the Herald Sun of 21 March 1999 by a young man
named Wesley Ballantine. He recalled that in April
1997 he visited no. 1 Treasury Place for the inaugural
meeting of the then Premier’s youth council. He states:
An advisory committee on youth issues, our value lies in the
fact that we are young, all in touch with youth in our areas
and uninhibited by political ties.
The result is a forum of incisive debate.

That forum has been continuing since 1997.
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Today the minister also mentioned the successful youth
development program and the fact that the new
government will continue to support it. So it should,
because it has made an incredible contribution to the
wellbeing of young people, particularly in
disadvantaged areas. An example is Springvale
Secondary College where that program has been
running for some years.
In his contribution the minister also referred to the
School Focused Youth Service program, which was a
Kennett government initiative. I am pleased the
government will carry the program through. I refer to
an Age article of 29 May 1999 in response to concerns
about teenage drug-taking and suicide. The article
states:
… the School Focused Youth Service program provides an
umbrella for 41 projects coordinated by local government,
community health centres and other agencies.

The minister also referred to another Kennett
government initiative called the Communities that Care
program. I think he said the program had been released
earlier this week by the Minister for Community
Services in the other place. I refer to an article in the
Age of 23 January 2000, which states, in part:
The state government is to consider a plan to involve 400 000
Victorians from 24 communities to steer young people away
from crime and drugs by dramatically changing the way they
are raised and educated.
…
The conclusions are drawn from research initially funded by
the Department of Human Services under the Kennett
government in 1998. The Bracks government has yet to sign
off on the next stage but an announcement is expected after
the … Minister … considers the results of a survey of 9000
Victorian students conducted as part of the program.

So far as I know that report has been sitting on the
minister’s desk since the October election last year. It
has taken until May this year for her even to report on
what is an instrumental program that provides an
insight into what young people need, their aspirations
and hopes for the future. I am pleased the program has
been embraced by the Bracks government, but I would
like it, for once, to acknowledge it has not come up
with any new programs or policies for young people.
The government is rehashing the programs of the
Kennett government — and that is fine because they
have been proven to work well.
In closing I refer to the women’s health plan, which has
never seen the light of day since the election of the
Bracks government. The committee was chaired by
Dame Margaret Guilfoyle and included many
prominent clinicians. As part of its deliberations the
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committee concentrated specifically on sexual, dietary
and mental health, and self-esteem among young
women.
An important recommendation in the report was to fund
community health centres and other centres to provide
gynaecological testing for young girls. In the past girls
would have visited their family doctors for testing;
some would have been embarrassed because other
family members would visit the same doctor; the
alternative would have been to visit family planning
clinics, which would have been daunting for young
girls. I encourage the government to finally release the
report and to move on some of its important initiatives,
particularly those that involve the health of young
women.
I am disappointed that the house has been subjected to
30 pages of bureaucratic notes spread over 45 minutes
as a contribution from the minister. He may as well
have spent his time in the chamber making another
ministerial statement. He failed on his second attempt
to provide any hope, new initiatives, boundaries or
future programs for young Victorians. I commend the
motion to the house.
Hon. D. G. HADDEN (Ballarat) — I shall make a
positive contribution to the debate. More than
80 specific programs and initiatives that aim to meet the
needs of young Victorians are spread across
government departments. The programs include the
child protection and juvenile justice programs, the
leaving care project, the high-risk adolescent service
quality improvement initiative and secure welfare
services for young people.
I turn to talk about the high-risk adolescent service
quality improvement initiative, which is currently being
implemented with community agencies in each region.
It provides for the development of home-based care
packages on a one-to-one basis to provide
50 intensively supported placements for high-risk
adolescents. It also provides for the development of a
coordinated and intensive case management service for
high-risk adolescents through the enhancement of five
existing intensive youth support services, as well as the
establishment of four new intensive case management
services in the Barwon South West, Gippsland, Hume
and Grampians regions, the latter of which forms part
of my province. Evaluation of the project is due for
completion in December this year.
Another program is the important family support
program run by the Department of Human Services,
which includes Parentline and maternal and child health
service initiatives, and which targets young parents. I
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would like to talk about Parentline in particular. It is a
statewide telephone service that offers information,
referral and advice to parents of children up to 18 years
of age. Importantly for rural and regional Victorians
Parentline is accessible 24 hours a day, 7 days a week
for the cost of a local call. Approximately 24 per cent of
calls to the service relate to emotional and behavioural
issues concerning adolescents.
The Department of Human Services also has youth
programs, such as the school-focused youth service, the
Youth Services Grants program, and the Communities
that Care program. It also provides secure welfare
services for young people who are subject to protective
intervention and are at substantial and immediate risk of
harm, including self-harm, by providing them with
secure, short-term placements. The outcomes of a 1997
review of secure welfare services are currently being
implemented. They include the establishment of a
multidisciplinary team with mental health, drug and
alcohol expertise, and a more coordinated service
response across community agencies on child
protection and the placement of services. It is
anticipated that during this year secure welfare services
for young men will be upgraded.
Part of the child protection and juvenile justice program
is the intensive treatment and residential services
project, a joint initiative of the child protection and
juvenile justice branch and the mental health branch of
the department. The objective of the project is to
develop a service response for young people who
display extremely disturbed and self-harming behaviour
as a consequence of abuse or neglect and who are
unable to access the appropriate mainstream treatment
and care agencies through existing service options. The
project includes a centre of excellence to provide
leadership in research, training and treatment for the
client group. It also includes residential services and a
day program to provide therapeutic and educational
programs to the target group of young people.
The Communities that Care youth program of the
Department of Human Services is a research-based
community assessment planning process that mobilises
community leaders and services to reduce risks for
young people while creating strategies to strengthen the
relationships between young people and their families,
schools, peer groups and the general community. The
Minister for Community Services is currently
examining a proposal for the establishment of the
Communities that Care model in Victoria and funding
options for its establishment are currently being
explored. A major research project undertaken by the
Centre for Adolescent Health has provided a baseline
set of data on risk and protective factors that have an
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impact on young people in the state. A report on that
important project is to be launched shortly.
I turn to talk about the Youth Services Grants program,
to which the minister referred in his contribution. The
program targets young people aged between 10 and
25 years, with a focus on the teenage years of 12 to 18.
The services focus on reducing and stabilising risk
factors for young people and increasing their resilience
and coping abilities through the development of skills
and competencies. The program is provided with
$5.063 million per annum over two years for 134 early
intervention and prevention services.
The government has also introduced drug treatment and
drug abuse prevention programs. They include
Ravesafe, a substance abuse education strategy, a
parent support initiative, drug treatment services for
young people and a research program on the drug
treatment needs of young people. There was also the
recent Drug Policy Expert Committee chaired by
Dr David Penington. The committee consulted with
experts in the field of youth problems, especially the
experts in the community who have a knowledge of
risk and protective factors pertaining to young people
that have an impact on their use and abuse of drugs. As
all honourable members know, the committee has
recommended the trial of supervised injecting rooms in
Victoria as just one facet of addressing the drug
problem among youth.
Drug treatment services for young people are provided
by a network of over 80 youth alcohol and drug
services that operate across departments. The drug
treatment services include youth outreach services,
youth counselling, consultancy and continuing care
services, youth residential and home-based drug
withdrawal services, supported accommodation
services and youth peer support services. Specific drug
treatment options for young offenders and a research
program on the drug treatment needs of young people
are also provided.
The Ravesafe program has been mentioned briefly by
previous speakers. It is a peer education project which
targets high-risk illicit drug users who frequent the rave
party scene. Its peer educators provide information on
harm minimisation and safe using practices, as well as
resources such as water, ear plugs, crisis intervention
and a chill out space to ravers across Victoria each year.
Education and training programs are also provided.
They include the Full Service Schools for Students at
Risk program, regional Koori education committees
and the Koori educator program. Currently there are
56 Koori educators located in schools that have

Wednesday, 24 May 2000

significant Koori student populations. They provide an
important service to Koori students in schools, act as
mentors, and provide liaison between the schools and
the Koori community. Shortly an annual statewide
Koori educator conference will be held to bring
together Koori and other Aboriginal educators from
across the state to discuss priorities and to workshop
effective practices in the delivery of education to
Aboriginal students in schools.
I turn briefly to discuss the Full Service Schools for
Students at Risk program, to which the minister has
referred. Victorian projects funded under the
commonwealth program have encouraged a significant
proportion of 16-year-olds and 17-year-olds to stay on
at school. The program, which operates in 14 local
government areas of high need, will continue until
December this year, when it will be assessed.
There are also health programs, through which are
provided the food and nutrition strategy and the
CD-ROM Somazone — Adolescent Health, which was
referred to by the minister. That CD-ROM is a highly
regarded, creative, multimedia way of addressing health
problems of young people. It has been distributed to
schools and other locations.
The program was launched in November last year and
is managed by the Australian Drug Foundation. There
are also housing and homelessness programs, such as
the Supported Accommodation Assistance program,
known as SAAP, and Traditional Housing Services,
known as THM. There is also the Victorian
homelessness strategy. I was recently part of the Jubilee
2000 event at the Ballarat city oval that worked with
teenagers to raise $15 000 to $20 000 for the homeless.
The event was organised by the Damascus Catholic
schools in Ballarat and supported by local members of
Parliament, the Ballarat City Council and the
Aboriginal and district cooperative. It was a
tremendous event in which 3500 teenagers participated.
It is important to involve young people to address
homelessness among their peers. The SAAP and THM
programs, which are integrated models of housing and
support services, seek to respond to immediate crises to
assist young people to move towards independent
living. That is not an easy and quick solution.
Services for young people include crisis and short-term
responses to address immediate-need, transitional and
medium-term responses as well as longer term options
and targeted health and community care initiatives.
Approximately 45 per cent of SAAP clients are young
people aged 25 years or under. In 1998–99 SAAP and
THM assisted about 25 000 young Victorians. I am
familiar with the programs in my province because they
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are funded through the Uniting Church Outreach
Centre, and the Child and Family Services and others in
Ballarat. Young people can also go to the various
refuges.
The Office for Youth offers programs such as Freeza,
which will be extended for one year and continue to
provide alcohol and drug-free events for young people.
There is also the Victorian Youth Development
program as well as regional youth committees, grants to
peak bodies, the Duke of Edinburgh’s award, Student
Parliament and student leadership programs.
The government is keen to examine ways young people
can help the government to put policies into action. The
government is about listening to young people and
experts and participating with committees, and in
particular with the youth forum that is coming up
shortly.
The minister referred to the Vicsafe AFL Role Model
project, which involves the Australian Football League
Koori players who are role models for the Aboriginal
community. Sport and Recreation Victoria is working
in cooperation with the AFL, the Victorian Aboriginal
Youth Sport and Recreation Cooperative, the
Department of Justice and Koori community leaders
across Victoria to implement the initiative.
Victoria Police youth programs include Victoria Blue
Light, the youth advisory unit, the High Challenge
program and police programs for Aboriginal youth. In
my community the local police are involved in
providing blue light discos, which are organised by
Sergeant Gary Chandler. It has huge support among the
young people involved. The Bracks government will
provide $19.1 million over four years for 100 nurses in
the Department of Human Services to support programs
in schools, including addressing issues of healthy eating
for young people, drug use and abuse and reproductive
health for young girls and young women. The Life
Education van will be continued at the primary school
level.
The Bracks Labor government is working hard to
provide services to meet the needs of all Victoria’s
youth, both regional and city, as well as the important
youth round table that has been established by the
minister. The government was elected to provide basic
services for all Victorians. Victoria’s youth are
confronted with many complex challenges that demand
a sophisticated, multilayered and coordinated response.
As Mr Hall rightly said, the family is the best support
structure for youth, but it is not always practicable or
possible to achieve that support. As he said, youth
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policies are not simple. Services for youth currently cut
across about 80 programs in a number of departments.
The Office for Youth will introduce departmental
coordination in assessing and delivering youth services
in the state.
Hon. E. J. POWELL (North Eastern) — I am
pleased to support the motion. I congratulate the
shadow minister for sport, recreation and youth affairs,
the Honourable Peter Hall, for moving it because it
enables honourable members to put on record a number
of youth organisations in their communities. It will
allow the government to hear first-hand the wonderful
work that organisations are doing with the help of state,
federal and local governments as well as the
community. As the Honourable Maree Luckins said, it
is a partnership. The programs must be continued and
they should be motivated by the needs of the
community rather than politics.
The Minister for Youth Affairs said the government
will be providing a policy on youth. I am happy to
contribute, particularly for policy in country Victoria. I
have been involved in youth organisations since 1991
when a guest speaker from the Shepparton youth health
service approached my husband’s Rotary club,
Shepparton Central Rotary Club, to explain that if the
service did not receive funding it would close. The
guest speaker dealt with issues affecting young people,
especially around the Shepparton area, which is a large
region that attracts people from the surrounding
communities. Shepparton became a base for many
young people and the Rotary club said that it would
review the service. With others I was asked to review it
because at the time I was a councillor of the Shepparton
shire.
It was decided that the youth service should continue
but should not maintain its structure as a drop-in centre.
The opportunity arose to create the Bridge, a model for
youth services taking into account the needs of
Goulburn Valley youth. It was also decided that it
would not become overly administrative and that it
would be youth friendly. It was decided that when
young people came to the door their needs would be
assessed. The centre also provided an advisory service
for organisations that were already in place and
servicing young people.
That service worked exceptionally well, and I am proud
of my involvement in it. I was on the board for three
years until I became a member of Parliament, when I
had to leave the board because I was unable to attend
the meetings.

YOUTH: GOVERNMENT POLICY
1252

COUNCIL

One of the reasons I became heavily involved in youth
affairs was my involvement with a young girl. I had a
fairly conservative upbringing, like a number of
members of the house. When I was reviewing the
former youth service a young girl’s story came to mean
quite a lot to me. She was 15 years of age and at that
stage pregnant, and was attending the service for
support. She said that at age 13 she had left home. I
asked why she had left home and needed help with
accommodation and life skills. With my conservative
background, I thought she might have left home
because her father was strict or did not like her
boyfriend — I thought of all the reasons that we as
responsible parents might think of, centring around a
young person avoiding too much discipline. That
vulnerable, pregnant girl said she had left home when
13 years of age because her mother had a new
boyfriend, the boyfriend fancied her more than the
mother so the mother kicked the daughter out. I could
not believe that a mother would act in that way.
The community owes a debt of responsibility to young
and vulnerable people at risk and on the streets through
no fault of their own. I became very involved in youth
services for that reason. Such stories are not isolated
incidents but are repeated across Victoria. I commend
the Minister for Youth Affairs on wanting to look at the
issues. The minister highlighted that homelessness is an
issue. People on the streets are preyed on in all
situations. I will remain involved with youth affairs.
I put on record the work of some of the organisations in
my electorate that I have been involved with and that
are helping to bridge the gap between young people’s
needs and the services that are provided. All honourable
members have a responsibility to young people, and I
know all of us would like to accommodate their needs.
In 1992 the then Minister for Youth Affairs, Vin
Heffernan, strongly supported the Bridge youth service.
He put up the funding for the service. The Honourable
Denis Napthine, as Minister for Youth and Community
Services, also supported the Bridge service. He visited
that Goulburn Valley service a number of times,
looking at its work and giving the service his support.
He put on record a number of issues that he thought the
service could take up.
I hope the current minister and the government will
provide support and funding for organisations such as
the Bridge. The Bridge has expanded in response to the
need for its services. Unfortunately that need is
growing. It has offices in not only Shepparton but also
Benalla, Seymour and Mansfield. It also has an
outreach service, operating across the Hume district, to
help young people.
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A number of honourable members mentioned other
youth programs. One such program is the Meals
program. At the Bridge the minister mentioned the
government’s food and nutrition strategy. It is
important that the dietary needs of young people be
considered. The Meals program was set up not just to
give young people a free meal twice a week but also to
give them food and nutrition skills. Young people who
come to the service for a meal must also go shopping
for the ingredients. They are taught how to work out the
nutritional value of food by looking at the labels on
food packets at the supermarket and how to shop in a
cost-effective manner. For many young people it is the
first time they have gone into a supermarket and
considered the nutritional value of items. Then they go
back to the service and help prepare that nutritious
food. They get a cooking lesson and help to clean up
afterwards. It is not just a free meal; they also learn
about the nutritional value of food.
Accommodation options have been examined. The
Bridge has now merged with the Goulburn
accommodation program, which runs youth-specific
rental properties. That is an important component of the
service. The Bridge also has a drug and alcohol service.
The Honourable Peter Hall spoke about the pressures
on young people today, particularly with the lack of
jobs in rural Victoria. It is vitally important that our
young people be able to get jobs. A number of people
from country Victoria have spoken about issues such as
peer pressure and isolation. It is vitally important that
we get it right and are there to support our young
people.
Hon. P. R. Hall — The Bridge sounds like an
excellent one-stop shop.
Hon. E. J. POWELL — That is right; that is why it
was set up.
The Honourables Peter Hall and Maree Luckins
mentioned how important the family is. Many
organisations run family reconciliation programs,
which are also most important. The Bridge program is
undertaken by consent. If a young person comes to the
Bridge about a problem with his or her family, the
Bridge will speak to the parents and try to mediate in
some way.
All honourable members would understand that the
family is the cornerstone of our society. It must not be
eroded. We need to work hard with young people and
their families. The best place for young children is with
their families, but sometimes families need support and
need to be taught how to be positive parents. There are
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a number of programs on positive parenting in my
electorate such as Goulburn Valley Family Care.
There are many other programs I would like to
mention, but I am conscious of the shortage of time. I
commend the minister on reviewing regional youth
committees. I was a member of the first Goulburn
regional youth committee, which looked at the
duplication and gaps in youth services across our
region. I commend the minister on looking at important
local services and on examining where the duplication
and gaps in our youth services arise. The important
Freeza program has been mentioned time and again.
On 23 February I sent a letter to the Minister for
Community Services and the Minister for Youth
Affairs, inviting them to meet with representatives of
Cutting Edge Youth Services, or CEYS, which runs a
Freeza program based in Shepparton and Cobram. I
received replies from both ministers saying they would
be happy to look at that service when the parliamentary
session has finished. I am pleased that they have taken
up the invitation. CEYS and the Uniting Care
Presbytery of Goulburn Murray run a responsive
program that is important to the community.
The Honourable Dianne Hadden talked about the Koori
programs, which are important to my electorate. It must
be ensured they are supported and funded. Echuca and
Shepparton have the highest Koori population outside
Melbourne. It is important that those Koori programs
continue.
I shall conclude on a positive note. I understand the
time constraints and want to ensure my colleagues have
the opportunity to put their issues on the record. I
would like to know the government’s position on
leadership programs. One of the programs introduced
by the Kennett government in 1997 was the Victorian
Youth Development program. The minister
acknowledged there was some misunderstanding of the
program. Unfortunately it became known as Jeff’s
Cadets, which gave it an army connotation. That
program helps secondary students develop life skills
and work with organisations such as the State
Emergency Service, the Red Cross, the Country Fire
Authority and Victoria Police. It encourages our next
generation of volunteers and leaders. It is important that
that program set up under the Kennett government
continue to be funded.
The Young Rural Ambassadors program aimed to keep
our young leaders on the farm and scientists and
research officers in country Victoria so our brightest
and best remain in country Victoria.
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I ask the government to consider a number of the
policies the previous government put in place. I also ask
it not to always rebadge them. The Freeza program was
the result of consultation with young people. ‘Freeza’
was not a government-appointed name but one chosen
by young people in the community. If the government
is considering refunding that program, I ask that it keep
that name on board. I am grateful for the opportunity to
speak on the important motion before the house, and I
hope all honourable members take up the opportunity to
make positive comments on the motion.
Hon. B. C. BOARDMAN (Chelsea) — I suggest
emphatically that young Victorians would be appalled
by the government’s response to the motion because
government members have used it as an opportunity to
outline some initiatives and policies. I acknowledge that
the minister and the Honourable Dianne Hadden have
researched the topic and endeavoured to find out what
the government is doing in this policy area.
However, government members did not say that the
overwhelming number of policies operating under the
auspices of the Office for Youth were initiatives of the
former Kennett government, that they have been
recognised as successful and responsive to youth in
Victoria and as such the government has decided to
continue the policies. The critical link between the
motion and what the opposition has invited the
government to outline to the house is how its so-called
new initiatives are meeting the needs of Victoria’s
youth. It is one thing to focus on an initiative; it is
another to focus on the outcome or implementation of
that initiative. I had hoped the minister would have
outlined how the government’s policies, and
particularly those that it has inherited from the former
Kennett government, are meeting the needs of
Victoria’s youth.
The other issue I direct to the minister’s attention is the
demographics the minister is targeting when he refers
to youth. What market is he referring to when he talks
about young people? Is he speaking about young
people in a generalised sense, which may mean that the
government is providing policies for anyone who is
prepared to avail themselves of them, or is he speaking
of a specific category of the community that through
necessity or other unfortunate factors have to avail
themselves of the policies and services provided by the
government? The minister did not indicate that in his
contribution.
During Mr Rich-Phillips’s contribution he was unjustly
lampooned and criticised by Mr Theophanous who has
done nothing to contribute constructively to the motion.
Mr Rich-Phillips made the point that the terminology of
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youth or young people is almost a misnomer. There is
an underlying connotation with the term ‘youth’ of
disadvantage or lacking credibility. It is as if young
people are in a different category from the mainstream.
That is inappropriate in the 21st century. Young people
are part of the mainstream. All Victorians and
Australians are part of the mainstream and should be
given the opportunity to contribute to the overall
development and prosperity of the community in their
own unique way. I ask the minister to take those points
on board.
I cannot let the opportunity pass without examining
some of the colourful, emotive and nonsensical clichés
Mr Theophanous used during his contribution. He
referred to the devastating situation inherited from the
Kennett government. He said that the Kennett
government manipulated the young, and that it poured
enormous amounts of money into government
programs yet failed in education. His contribution
demonstrates his bizarre fascination with the former
Kennett government. He had the opportunity to outline
the government’s policies but he lives in the past and
uses his irrelevant comments to denigrate individuals.
The minister and the Honourable Dianne Hadden
contradicted the comments of Mr Theophanous because
they praised the Kennett government’s initiatives. They
said the government’s policies were largely based on
Kennett government initiatives.
I make the point that there were two key issues to
which the minister failed to refer. The first is the
legislative framework covering youth policies. I refer to
the Children and Young Persons Act which I
understand the minister jointly administers with the
Attorney-General. The minister did not say how the
legislative framework operates and whether it reflects
the attitudes and challenges of youth in the
21st century.
The second issue that is a crucial part of his portfolio
which he has not mentioned during the eight months he
has been minister is juvenile justice. It is a key part of
the youth portfolio. There should be an appropriate and
a different sentencing regime to deal with young
offenders that is sensitive and responsive to the needs of
the community. The minister has not taken the
opportunity to talk about that. I have some thoughts
about that, but this debate is not the time to reflect on
them.
I refer now to an extraordinary special report featured in
the Age of 8 May. The report is entitled ‘Thirty young
Australians reveal their passions’. I am not sure
whether the minister or government members have read
this special report compiled by Gabrielle Costa and
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John Elder. The newspaper interviewed 30 young
Victorians under the age of 30 years and it asked them
to share their views and dreams for Australia. It states
in part:
Many of those who took part had rejected high-paying jobs in
favour of working for minorities and the disadvantaged, and
most said they have been afforded this ‘luxury of choice’ by a
good education and, in some cases, economic circumstances.

One gets a different picture upon reading the comments
of those young people. I refer to Joseph O’Reilly, the
failed Labor Party candidate for Prahran. This is Joseph
‘Let’s jump on any bandwagon if it gets me publicity’
O’Reilly. He is aged 27 and says that he is the acting
director of the Public Health Association. His dream for
Australia is:
We acknowledge that difference is a strength and not a
weakness, that compassion becomes our national virtue, and
that we come to truly acknowledge and appreciate our
indigenous past.

Is that a dream or a statement? Are they his personal
thoughts for a vision that may provide greater
opportunities for young people? I believe it is the
former. He is expressing personal thoughts in a selfish
way.
John Safran is a reasonably well-known media celebrity
of questionable talent. His dream for Australia is:
I’d like to see Australians have a more libertarian spirit, to
value and understand the benefit of freedom of speech.

What does that mean? How does it contribute to the
overall benefit of Australians? What does John Safran
have to contribute to young people and their views,
dreams and goals?
Sarah-Jane Bond is a project officer in indigenous
affairs and a full-time student. I note there are a number
of representatives of indigenous affairs and other
sectional community organisations in this group. Her
personal goal is:
Proving to myself, and … the indigenous community, that I
have got the skills to represent and advocate on women’s
issues, youth issues and artists’ issues.

Women and artists issues are a strong cross-section of
the Victorian community! How will her personal goals
create jobs or increase Victoria’s development? How
will they cement Victoria’s competitiveness in an
ever-changing global environment? There are many
more examples to which I do not have time to refer.
I now mention three positive comments from people
who can contribute to the community. Adam Elliot is a
former Haileybury student with whom I went to school.
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He is a film-maker and is doing an exceptionally good
job. His dream for Australia is:
That the arts get stronger and acknowledged more. Instead of
being swamped by American culture, that we recognise our
artists more.

That is a wonderful statement. The minister may care to
promote the ideals that confirm the individualism,
enthusiasm and initiative of Australians rather than
focusing on what is happening in other communities.
Jacqui Cooper, a world champion freestyle skier, said
her dream for Australia is that:
We become more accepting of each other regardless of age,
race or any other factor. We are all people, living in the best
country in the world; we should enjoy every minute of it
while we can. Life is just too short.

That is the sort of fantastic comment we want to hear
from young people.
Jacinta Allan, the member for Bendigo East in the other
place, said her dream is:
For Australia to become a republic. I’d like to see
reconciliation in my lifetime.

That is a great contribution to the community!
Finally, the comments of the Honourable Gordon
Rich-Phillips contradict completely those of Jacinta
Allan. He said his dream is:
To see Australia establish and consolidate its position in an
increasingly competitive world while maintaining and
enhancing the social fabric and cohesion in our community.

I could not have put it better myself!
Hon. G. B. ASHMAN (Koonung) — In the short
time available I shall refer briefly to a document
compiled by the Centre for Adolescent Health and the
Royal Children’s Hospital entitled ‘Improving the lives
of young Victorians in our community: a survey of risk
and protective factors’ and make some observations.
The survey found some quite disturbing evidence of
general youth disenchantment with the community and
a significant level of disenchantment with the structure
of the community in the Rowville–Lysterfield area, one
of the zones studied.
The study identified factors that raise real concerns for
the community. I hasten to add that what was identified
is occurring not just in the Rowville–Lysterfield area;
the results of the study are probably typical of what is
occurring across outer suburban Melbourne, in Melton,
Mill Park, Narre Warren, Pakenham, et cetera.
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The Rowville community is made up almost entirely of
double-income families, almost all of whom have two
cars and quite high mortgages. It is quite an affluent
area but many families have significant social
problems. The survey showed a high level of
community disorganisation over and above the
metropolitan average. It suggests the community mores
are favourable to drug use, it found evidence of a higher
level of rebelliousness within family and society, the
early initiation of problem behaviour, and interaction
with antisocial peers.
Rowville was planned for development over 20 years
but that development has been compressed into 5 to
10 years. While significant child and maternal care
services were established very early, the youth services
did not follow. That is indicative of what is happening
across outer suburban Melbourne and has led to
significant problems. The Reverend Kim Cain of the
Uniting Church has been advocating for more youth
services for some time. He has been very active in the
church in creating opportunities for youth.
The area has a major shopping centre at Stud Park and
the next nearest shopping centre and only cinema
complex is at Knox City, some 5 to 8 kilometres away.
There is no cinema and there are very few activities for
young people in the Rowville area. The proposal to
establish a skateboard rink typifies some of the
difficulties. Everybody agreed that the skating rink
should be built but with the application of the nimby —
that is, not in my backyard — principle the rink did not
proceed. There are transport problems. Young people
have difficulty moving out of the area to access
facilities in nearby municipalities and at Waverley
which are 5 to 10 kilometres away.
People in the area need easier access to sporting
facilities, cinemas and recreational activities for youth
to help overcome many of the identified problems.
Other studies have found that when young people have
high self-esteem they move away from drug use,
tobacco consumption and alcohol abuse. The Minister
for the Arts in the other place was asked to give an
indication of the arts facilities that might be available
for the Knox region. In response she suggests that:
Cultural organisations in outer metropolitan areas such as
performing arts centres and galleries access support for
programming initiatives through Arts Victoria’s Touring
Victoria program and other funding programs with a
statewide field of interest.

I cannot recall a touring program ever coming to Knox.
The minister said that professional productions and
exhibitions are available in central Melbourne. That is
30 kilometres away for those young people — how do
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they get there? The minister’s response is not
appropriate. An infrastructure must be created at a local
level to support the local community and enable it to
address the social problems that are being generated. I
make that plea as part of this debate.
I am sorry the minister will not have an opportunity to
further respond and outline what the government might
do to address some of the problems. However, it is not
just a problem in Knox — it is a problem in Berwick,
Werribee, Melton and other outer metropolitan areas,
and the community must find a quick solution to it. If
we do not, in 20 or 30 years time, those young people
will be heading up their own families and the ongoing
problem will be in the realm of being impossible to
rectify.
I commend the Honourable Peter Hall for bringing the
motion to the house and look forward to it receiving the
full support of the house.
Hon. I. J. COVER (Geelong) — It gives me great
pleasure to speak in support of the motion in the time
available to me. I echo the words of the
Honourable Gerald Ashman in commending the
Honourable Peter Hall for bringing the motion before
the house.
The contributions of opposition members indicate that
there is a genuine desire on this side of the house to
assist the youth of Victoria. I also take this opportunity
to thank the Minister for Youth Affairs for repeating in
a new version his ministerial statement of 5 April. It
may not have thrown any more light on how the
government’s policies and services are meeting the
needs of the youth of Victoria but at least honourable
members know the government is doing something.
Although most of those things were instituted by the
former Kennett government, it is good that the
government is continuing some of those policies.
I turn now to a point made at the outset by the
Honourable Peter Hall but not referred to in great depth,
detail or length during the debate — that is, the family.
As the Honourable Cameron Boardman pointed out,
youth is often looked at in isolation as though it were
some other sector. However, every young person starts
in a family and if the government is to take a
whole-of-government approach it is important that it
integrate its youth and family policies. I acknowledge
that in this day and age it is easy to talk about family
problems or issues and the like but it is vital that an
emphasis be placed on the importance of family to
every young person in the state of Victoria. That will go
a long way to assisting in many of the areas of youth
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development that the Minister for Youth Affairs wants
to promote.
I again commend the Honourable Peter Hall and the
other speakers on this side. I trust that our contributions
will assist the government. I know the minister is
prepared to take them on board even if at least one of
the contributions from his side — that of the
Honourable Theo Theophanous — was not useful or
helpful to the minister’s policy development.
Motion agreed to.
Sitting suspended 1.01 p.m. until 2.07 p.m.

QUESTIONS WITHOUT NOTICE
Basketball Victoria
Hon. BILL FORWOOD (Templestowe) — I refer
the Minister for Consumer Affairs to her answer to
Mr Furletti’s question yesterday that she was not aware
of any investigation into Basketball Victoria. Given that
her consumer affairs adviser, Damian MacDonald,
wrote a letter on this subject on her letterhead dated
8 February and that her chief of staff, Rob Acton, wrote
a further letter on this subject on her letterhead on
7 April, is she asking Parliament to believe she does not
know what her own staff are doing in her name?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — It is obvious that staff act on my behalf on
matters that come to me via correspondence. The
procedure when answering queries from constituents
about my portfolio area is one of acknowledgment and
intention to follow up. The queries are then followed up
by the department. As a matter of course I am briefed at
the end. That is the procedure in practice for all
ministers. That is the way it is dealt with. That is the
way the case in question was dealt with. I have since
had advice about the case.

Mineral sands deposits
Hon. D. G. HADDEN (Ballarat) — I refer the
Minister for Energy and Resources to the recently
announced exploration results for mineral sands
resources in the Murray Basin. What are the potential
economic benefits for Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — The recent Mineral Sands Forecast 2000
Conference held in Melbourne provided an overview of
exploration opportunities in mineral sands with a focus
on the Murray Basin. For honourable members who are
not aware, mineral sands includes commodities such as
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rutile, zircon and ilmenite, which are used in the
ceramics, glass and paint pigment industries.
The conference revealed further information about the
increased potential of the Murray Basin. Australian
heavy mineral exports are forecast to increase by 2 per
cent in the 1999–2000 financial year to a total of
$1.7 billion, and more importantly are predicted to rise
by a further 35 per cent by the year 2004–05. I am
advised by my department that overseas deposits are
currently in decline, and that therefore the Murray
Basin resource will become significant not only on a
state and national scale but on an international scale.
Industry consultants Sinclair Knight Metz have
determined that the Murray Basin reserves of heavy
mineral sands amount to more than 60 million tonnes.
Those reserves have been valued at more than
$13 billion in today’s prices, and that value is rising as
further reserves are being progressively discovered.
One of the major participants in the recovery of heavy
mineral sands is the company Craton Resources NL
and its Douglas project, which is located some
25 kilometres south-west of Horsham, is anticipated to
contain 11 million tonnes of heavy mineral sands,
equivalent to approximately $3 billion, with production
anticipated to commence as early as 2003.
The similarly sized Caple–Bunbury mineral sands field
in Western Australia ultimately resulted in $5 billion in
exports, including significant value adding through the
downstream processing of raw mineral sands. The
Victorian resources can be seen, in comparison with the
fully developed Western Australian stream, to be
significant.
Clearly this project potentially provides extensive
employment and growth opportunities for the Horsham
and Portland areas, if the decision is made for the sands
to be exported through Portland. The growth areas
would include processing, transport and port facilities.
That would lead to the upgrading of existing facilities
and an obvious injection of expenditure and enthusiasm
into those regional centres. The Bracks government is
committed to facilitating the development of these
mineral sands in line with its commitment to growing
the whole of the state, including rural and regional
Victoria.

Basketball Victoria
Hon. M. A. BIRRELL (East Yarra) — I refer the
Minister for Sport and Recreation to his answer
yesterday to Mr Forwood when he said:

1257
I have not been made aware of the circumstances in relation
to Basketball Victoria, but I shall ask my department to
investigate those matters accordingly.

I ask the minister whether he has now investigated
those matters and, if so, what was the response.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I have asked my department to
investigate and it is currently pursuing inquiries.

Basketball Victoria
Hon. T. C. THEOPHANOUS (Jika Jika) — Will
the Minister for Consumer Affairs inform the house
whether there is any substance to the allegations made
by a Mr Smeaton about the internal workings of
Basketball Victoria?
Honourable members interjecting.
The PRESIDENT — Order! I ask the house to
settle down. The question has been asked; the minister
is entitled to answer it.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I have received advice from Consumer and
Business Affairs Victoria (CBAV) about the allegations
made by Mr Smeaton, and I am disappointed that the
Honourables Bill Forwood and Carlo Furletti felt they
should raise this issue in the house without raising it
privately first because they cast aspersions upon
Basketball Victoria and Lindsay Gaze.
Lindsay Gaze is not only a Victorian icon, he is an
Australian icon. He has done more for basketball in this
country than any other single individual. On approaches
from Mr Smeaton, CBAV extensively investigated his
allegations. It discovered that there have been some
minor breaches of the act, which do occur from time to
time, by a number of incorporated associations. Those
matters have been dealt with in the same way as
inadvertent breaches by other incorporated associations
are rectified. It was most inappropriate that aspersions
were cast on one of our national sporting heroes,
particularly as there is nothing to the allegations.

Fuel: prices
Hon. R. M. HALLAM (Western) — Does the
Minister for Consumer Affairs support or oppose
Mr Savage’s private member’s bill on fuel pricing?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The government certainly understands and
sympathises with the reason Mr Savage sees the need to
introduce such a bill into Parliament. The government
is extremely concerned about fuel pricing in country
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Victoria. An inquiry is being conducted by the
Australian Competition and Consumer Commission,
and we are actively wanting to participate in that
inquiry to ensure that we can ascertain the real
problems associated with fuel pricing in country
Victoria.
There is no simplistic answer to the problem. The data
we have at this stage is inconclusive. The government
will act in a reasoned and considered way once it has
ascertained the results of the data collected throughout
Victoria. The issue has been placed before the National
Council of Ministers for Consumer Affairs for
discussion as a national issue, and the government will
be following up on that matter.

Industrial relations: workplace agreements
Hon. KAYE DARVENIZA (Melbourne West) —
Is the Minister for Industrial Relations aware of a recent
decision made by the Australian Industrial Relations
Commission raising concerns about the securing of
majority votes for non-union certified workplace
agreements made under the previous government? If
so, what allegations have been raised about the process?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Australian Industrial Relations
Commission’s recent decision on public — —
Honourable members interjecting.
The PRESIDENT — Order! The house appears to
be particularly stroppy today. This may be the time to
invoke the 20-minute rule. Members are advised that
question time will finish at 2.27 p.m.; the number of
questions asked in that time is up to the house.
Hon. M. M. GOULD — In the commission’s recent
decision on public service salaries it found
circumstances leading to the approval of some
non-union certified agreements under the Kennett
government were unusual. An examination of claims
made by the Community and Public Sector Union
(CPSU) about Australian workplace agreements
(AWAs) for three government departments found they
were not only unusual but downright shifty.
I have been advised that the commission came to its
view after hearing evidence from the CPSU about
voting irregularities in securing a majority support for
agreements. Among the CPSU’s allegations were
claims that some agreements did not meet the
no-disadvantage test; they were not endorsed by a valid
majority; the 14-day voting period notice had not been
complied with; a number of employees who would not
be covered by the agreements had voted; agreements
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had not been properly explained to staff; and dispute
resolution requirements were not satisfied.
The commission found that the issues were so
important that they were cited as a factor in its decision
to grant a pay rise to public servants subject to the
agreements. Initially the Kennett government acted to
doctor a consultant’s report to cover up staff concerns
about the AWAs; now allegations made about trickery
and deceit to get its way in negotiations with its
employees have cost taxpayers unexpected wage
increases because of the way the matter was handled.
I assure the house that the Bracks government will act
to restore integrity to the process of negotiations and it
has already — —
Honourable members interjecting.
The PRESIDENT — Order! I did not hear the final
three words.
Hon. M. M. GOULD — I said it has abolished the
AWAs.

Industrial relations: Gordon and Gotch dispute
Hon. D. McL. DAVIS (East Yarra) — I refer to the
recent callous response of the Minister for Industrial
Relations to the Gordon and Gotch dispute in Burwood
and to a report in the Australian Financial Review
following an incident, which states:
Two people were rushed to hospital after the ensuing brawl
and four others received medical treatment …

What action has the minister taken to ensure that union
picket lines are free of violence?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The honourable member would be well
aware that Victoria comes under the Workplace
Relations Act, which encourages conflict rather
than — —
Honourable members interjecting.
Hon. M. M. GOULD — I am happy to make
available to Mr Davis privately the police record of
what happened there. I do not think he would then be
asking the questions because the injuries occurred as a
result of the company attempting to break through the
picket line at Gordon and Gotch. The government has
regular contact with the police industrial liaison
officer — that is, the police officer responsible for
industrial pickets. We continually discuss with them the
concern to ensure that pickets are peaceful, as is the
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legal and legitimate entitlement under the Workplace
Relations Act.

Sport and Recreation Victoria: web site
Hon. G. D. ROMANES (Melbourne) — Will the
Minister for Sport and Recreation inform the house of
any action he is taking to ensure sport and recreation
information is available online?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am pleased to advise the house that the
government has initiated a number of exciting new
activities to ensure that Sport and Recreation Victoria
provides online access to its services. The new Sport
and Recreation Victoria (SRV) web site address is
www.sport.vic.gov.au. I recently launched that new
site, which is one of the few Australian sites that can
meet the demanding guidelines developed by the World
Wide Web Consortium Web Accessibility Initiative —
a bit of a mouthful! — and I am proud to tell the house
that the site will provide a high level of accessibility to
people with vision and motor disabilities.
In addition, the site includes new features such as a
section called World Class Sport, which consolidates
information on major events, facilities and training
opportunities in Victoria; and a section called Get
Active — no doubt some honourable members could
benefit from familiarising themselves with that site —
which encourages people to participate in sport and
active recreation.
The site also includes details of all organisations listed
in the SRV directory and online forms, and
organisations can use it to update details. It includes a
facility for online ordering of SRV publications. The
site was visited by more than 5100 hits in April; 68 per
cent of those hits to the site came from outside the
Australia–Oceania region, indicating that the SRV web
site is an important ambassador for Victoria overseas.
I am pleased to advise the house that I have recently
approved funding for another web site for the outdoor
recreation industry. It will be a vital reference for
outdoor recreation organisations and the public. The
government is working with the Outdoor Recreation
Centre to develop the site.

Industrial relations: Gordon and Gotch dispute
Hon. J. W. G. ROSS (Higinbotham) — I refer to
the previous answer given by the Minister for Industrial
Relations. Given the separation of powers in Victoria,
how was the minister able to get control of the police
record and on what authority will she make it public?
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Hon. M. M. GOULD (Minister for Industrial
Relations) — As I advised in my previous response, a
police report was given to me to advise me on what had
transpired at the Gordon and Gotch picket line. I told
the house I would privately show it to the Honourable
David Davis. As I said before, we are in constant
contact with the police officer who is responsible for
industrial relations issues with respect to picket lines.
We are constantly speaking to him to ensure that the
safety of the community is protected on legitimate and
legal picket lines.
Hon. D. McL. Davis — On a point of order,
Mr President, the minister was asked a question about
the separation of powers, and how having regard to the
separation of powers, she had obtained the document.
The PRESIDENT — Order! I find there is no point
of order.

Industrial relations: workplace agreements
Hon. R. F. SMITH (Chelsea) — I refer the Minister
for Industrial Relations to her previous answer
regarding non-union collective agreements. What
action is the government taking to ensure the integrity
of future collective agreements between the
government and public sector unions?
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Bracks government is about restoring
the integrity of government and enhancing the level of
consultation with employers, unions and the public.
Following the question mark raised over the procedures
that led to the final certification of non-union collective
agreements by the Kennett government, this
government is working to restore fairness and honesty
in its dealings with employees. That is also consistent
with the government’s honest broker role.
The government has commenced the development of a
framework of principles that will apply to the process
of negotiating public sector enterprise agreements. The
framework will be developed in consultation with
public sector unions, managers and department
industrial liaison officers, or ILOs. It will be consistent
with the government’s industrial relations framework,
which promotes workplace relations based on
consultation, cooperation and collective bargaining and
which recognises the legitimate role of unions in the
workplace and the right of employees to have their
interests considered. It will ensure that public sector
managers act in a manner that is consistent with
government policy. It will ensure that the genuine
consent of employees voting for agreements is
obtained.
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Given the government’s commitment to consult widely
about industrial relations issues in the state, I believe
this set of negotiating principles will provide a basis for
future fruitful negotiations with the public sector unions
on the terms and conditions of employees.
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psychologists, and for approval of registered
psychologists as specialist psychologists.
Review of the act was undertaken during 1997–98
in accordance with national competition policy
requirements and as part of a rolling departmental
review of health practitioner regulation. During
review of the act, consultation occurred with a large
number of organisations and professional groups.

Answers
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That so much of the standing orders as require answers to
questions on notice to be delivered verbally in the house be
suspended for the sitting of the Council this day and that the
answers enumerated be incorporated in Hansard.

I shall read out the numbers of the questions that have
been answered: 407, 408, 409, 410, 411 and 412.
Motion agreed to.

VICTORIAN LAW REFORM COMMISSION
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

STATE TAXATION ACTS
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

PSYCHOLOGISTS REGISTRATION BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The current Psychologists Registration Act was
passed in 1987. It establishes the Psychologists
Registration Board, provides for registration and
discipline of psychologists and probationary

The review recommended that restrictions on
statutory registration were necessary to achieve the
objectives of the legislation and should be retained.
Restrictions on specialist approvals, inoperative
provisions relating to psychological tests and
consent to use of certain names by bodies corporate
and similar entities were not considered necessary to
achieve the objectives of the legislation.
In view of the substantial inconsistencies between
the act and more modern health practitioner
registration acts, the review recommended it be
repealed and a new act introduced based on the
model contained in the Medical Practice Act 1994
and incorporating the above recommendations.
Accordingly, the principal purpose of this bill is to
protect the public by providing for the registration of
psychologists and to enable investigations into the
professional conduct and fitness to practice of
registered psychologists.
The bill regulates advertising relating to provision of
psychological services, establishes the Psychologists
Registration Board of Victoria and the Psychologists
Registration Board Fund and repeals the current
Psychologists Registration Act 1987.
The bill reflects the model of health practitioner
regulation contained in the Medical Practice Act
1994, together with recent improvements and
amendments to that model made pursuant to the
Health Practitioner Acts (Amendment) Bill 2000.
The bill provides for a nine-member board, whose
principal functions will be the registration of
psychologists and investigation into the professional
conduct and fitness to practise of those persons. The
current board is replaced with a new incorporated
board of the same name, which may appoint its own
staff and administer its own funds.
The bill provides for probationary, specific and
general registration, and contains criteria which
facilitate mutual recognition.
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Probationary registration enables persons who have
completed approved courses of study to undertake a
period of supervised study or training prior to
general registration. During the period of
probationary registration, these persons must not
claim to have, or hold themselves out as having,
general registration.
The probationary registration provisions are
intended to ensure the new board maintains scrutiny
of training and supervision arrangements undertaken
by probationary registrants. The bill provides that
general registration will usually follow completion
of a period of probationary registration.
Specific registration provisions are similar to those
contained in other health practitioner registration
legislation, and permit limited registration of
persons who hold qualifications in psychology
which do not qualify them for general registration.
While specifically registered, these persons must not
claim to have, or hold themselves out as having,
general registration.
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Advertising restrictions are included in the bill to
further ensure protection of the public, and the bill
enables the board to prepare guidelines for
registrants on minimum acceptable standards for
advertising of psychological services. These
guidelines are to be published in the Government
Gazette by order of the Governor in Council. In
addition, there are powers for courts to order
corrective advertising and impose penalties for
continuing offences.
The new board will have powers to require that
registered persons and applicants for registration
provide information to the board on any criminal
convictions and court ordered settlements in negligence
cases and to advise the board if they are committed to
stand trial for any indictable offence.
These provisions are intended to strengthen the board’s
ability to address issues which may affect registrants’
ability to safely and competently provide psychological
services.

It is an offence against the act for persons who are
not generally or specifically registered to use the
title ‘registered psychologist’ or ‘psychologist’.

In addition, the board will have powers to receive and
investigate complaints, conduct hearings and make
findings and determinations in relation to practitioners
who have let their registration lapse.

The bill enables the board to impose any conditions,
limitations or restrictions it thinks appropriate on the
above grants of registration. It also requires
registrants to return current certificates of
registration for endorsement with any conditions,
limitations or restrictions imposed.

A further measure to enhance public safety is the
board’s ability to issue and publish a code for guidance
on recommended standards of practice in consultation
with members of the profession. The board may refer to
this code as evidence when determining whether
unprofessional conduct has occurred.

The new board will also have powers to require
evidence of adequate arrangements for professional
indemnity insurance as a condition of general and
specific registration and the board can issue guidelines
about minimum terms and conditions of insurance.

I commend this bill to the house.

The bill also provides a mechanism for the board to
note qualifications on the register in addition to
those required for registration. In view of the
complex nature of psychology services, it is the
intention that this provision operate to assist
consumers who may seek information from the
board in relation to registrants with qualifications in
specialised areas of psychological practice.
The bill contains a legislative definition of
unprofessional conduct, which is consistent with
other health practitioner legislation. In addition, core
provisions relating to informal and formal hearings
and appeals to the Victorian Civil and
Administrative Tribunal are consistent with those in
other health practitioner legislation.

Debate adjourned on motion of Hon. R. A. BEST (North
Western).
Debate adjourned until next day.

HEALTH PRACTITIONER ACTS
(AMENDMENT) BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The Medical Practice Act 1994 and the Dental Practice
Act 1999 provide an effective legislative framework for
regulation of these professions.
The purpose of this amendment bill is to update the
Medical Practice Act to ensure its compliance with
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competition policy principles and to ensure a
responsive and modern legislative framework, which
supports the provision of safe and high quality medical
services.
In addition, the bill amends the indemnity provisions in
the Dental Practice Act together with the board’s power
to prevent publication of names of practitioners before
the board on disciplinary hearings.
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I do not propose to outline these provisions in detail.
They are designed to ensure that the board has powers
to:
receive and investigate complaints and conduct
hearings and make findings and determinations in
relation to practitioners who have let their
registration lapse;
obtain warrants for the entry and search of premises;

Since the passage of the Medical Practice Act in 1994,
there have been a number of revisions to the standard
provisions governing regulation of health practitioners,
with the passage of legislation regulating optometrists,
osteopaths, chiropractors, podiatrists, physiotherapists
and dental practitioners.
The national competition policy review process has
provided the opportunity to review and in some cases
strengthen provisions regulating medical practitioners
as well as to introduce modern provisions to regulate
advertising of medical services, requirements for
professional indemnity insurance and an updated
definition of unprofessional conduct.
The Medical Practitioners Board will have powers to
require that registered practitioners and applicants for
registration provide information to their board on any
criminal convictions, court-ordered settlements in
medical negligence cases and if they are committed to
stand trial for any indictable offence.
This is intended to strengthen the board’s ability to
address any issues which might affect the registrant’s
ability to provide safe and competent medical services
to the community.
The Medical Practitioners Board will also have powers
to require evidence of adequate arrangements for
professional indemnity insurance as a condition of
initial and continuing registration.
The Medical Practitioners Board will have the power to
issue guidelines about minimum terms and conditions
of these insurance arrangements and to recognise
mutual indemnity fund arrangements. Arrangements
acceptable to the board may also vary depending on
whether registrants are covered by their employers’
insurance arrangements or are in non-clinical contact
roles and require a lesser level of cover.
The powers of the Medical Practitioners Board are
strengthened and streamlined to receive, investigate and
conduct hearings into complaints of unprofessional
conduct and to impose sanctions where necessary.

select from a panel of experts appointed by
Governor in Council members to sit on hearing
panels;
require a practitioner undergo further education and
training arising from an informal hearing;
in the interests of justice suppress the identity of a
practitioner against whom a complaint has been
made, up until a hearing panel makes a
determination; and
require practitioners to return their current
certificates of registration for endorsement with any
conditions, limitations or restrictions imposed.
The bill provides that the Dental Practice Board will
only be able to suppress the name of a dental
practitioner who is before the board against whom a
complaint has been made where the interests of justice
require such a suppression.
A further measure to enhance public safety is the
Medical Practitioners Board’s ability to issue and
publish codes for guidance as to recommended
standards, in consultation with members of the
professions. These codes may outline what are
considered by the board to be acceptable minimum
standards of practice. The board may refer to these
codes as evidence when determining whether
unprofessional conduct has occurred.
It is expected that development of these codes will be
done with appropriate consultation with the profession
and be based on sound evidence.
The bill provides for registration protection for those
medical practitioners who cross into Victoria from
other states and territories to assist in organ recovery,
patient transport or to provide emergency treatment.
The provisions of the Medical Practice Act relating to
the establishment, powers and functions of the Intern
Training Accreditation Committee (ITAC) are to be
repealed.
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The Medical Practitioners Board will retain its powers
to provisionally register interns and approve intern
training positions in hospitals, but it will have the
power to delegate those advisory functions previously
undertaken by ITAC to an external body, such as the
new Postgraduate Medical Council of Victoria.
Strengthened advertising provisions are included in the
bill to further ensure protection of the public. The bill
amends the prohibitions on advertising in the Medical
Practice Act.
The bill creates a power for the Medical Practitioners
Board to prepare guidelines for registrants on minimum
acceptable standards for advertising of medical services
and for these guidelines to be published by order of
Governor in Council in the Government Gazette.
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HEALTH SERVICES (GOVERNANCE)
BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

This bill is designed to implement a key commitment in
the government’s health policy. That commitment is to
make public health care agencies in the metropolitan
area more community focused and responsive to the
needs of users of health services, and to reduce the
health care network bureaucracy.

There are powers for courts to order corrective
advertising and impose penalties for continuing
offences, as well as an extension to three years of the
limitation period for prosecution of such offences.

The Metropolitan Hospitals Planning Board initially
developed the concept of networking health services in
the metropolitan area. In 1995, over 30 former separate
public hospitals in the metropolitan area were initially
combined into seven groups of hospitals, each with a
single board of governance.

The bill introduces a power for the Medical
Practitioners Board to require that medical students be
registered while undertaking their training where they
have direct clinical contact with patients. The board will
have the power to conduct investigations, informal
hearings and to impose conditions, limitations or
restrictions on the clinical contact roles of medical
students who are found to be incapacitated or alcohol or
drug dependent.

The government agrees that networking of hospital
services provides many benefits for patients, clinicians
and the health system as a whole. However, contrary to
the vision of the planning board, some health care
networks have become too large and unwieldy. Their
administration is seen as remote from the people at the
very heart of health service delivery — patients and
their families, and health care workers.

It is not intended that the board publish the addresses of
medical students on that part of the register that is open
to the public.
The bill observes Victoria’s obligations under the
national agreements on mutual recognition and
competition policy.
Development of the bill has involved an extensive
process of consultation and discussion. The current
boards and professional associations have been most
helpful and constructive in shaping these amendments.
I commend this bill to the house.
Debate adjourned on motion of Hon. R. A. BEST (North
Western).
Debate adjourned until next day.

In order to determine the best way of achieving the
government’s objectives, last November the Minister
for Health established the ministerial review of health
care networks, chaired by one of Australia’s foremost
health policy experts, Professor Stephen Duckett.
Professor Duckett was ably assisted by a panel
consisting of Mr Stan Capp, the chief executive of
Barwon Health; Ms Ella Lowe, director of nursing
services at the Peninsula Health Care Network;
Dr Allan Zimet, of John Fawkner Oncology; and
Ms Meredith Carter, executive director of the Health
Issues Centre as well as a small team of departmental
officers led by Ms Penny Sharwood. The panel has
worked extremely well and I wish to thank all those
involved in the review process for their efforts.
The review’s principal task was to advise the
government on the optimal future configuration,
governance and management arrangements for
metropolitan public hospitals, and mechanisms to
ensure coordination of health services, promotion of
consumer involvement and accountability for quality of
care.
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The review undertook wide public consultation and its
work generated an enormous amount of public interest.
Over 160 written submissions were received in
response to its initial public advertisements. After
considering these submissions, the panel published an
interim report in February of this year. Public
consultation and involvement in the review process was
facilitated by the creation of a home page for the review
on the Internet. During February alone, the Internet site
received 18 695 hits and over 8000 of these visitors
downloaded a copy of the interim report.
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ensure that the needs of patients and clients are met
in a responsive manner;
provide high quality care and continually strive to
improve quality and foster innovation;
collaborate with each other and a range of other
health and welfare agencies and local government;
and
minimise unnecessary duplication of public health
services and work to maximise system-wide
efficiencies.

The interim report outlined the review panel’s initial
thinking on the optimal configuration of metropolitan
hospital structures, new governance arrangements for
metropolitan hospitals and proposals for enabling
legislation to facilitate the change process. It also
contained detailed proposals for legislation to facilitate
the reform process in a speedy and efficient manner.
This bill is based on those proposals. It is an enabling
bill in that it does not identify the new hospital
configurations, but provides mechanisms to assist the
implementation of change.

For the first time, there will be a clear statutory duty on
boards to ensure that effective systems are in place to
safeguard the overall quality of care provided and to
ensure that action is taken to address any problems
identified with service quality. The bill also requires
boards to establish and maintain effective systems to
ensure that health services provided meet the needs of
their communities, and that the views of users of health
services are taken into account.

I am aware that the review has generated considerable
expectation and some apprehension in the public
hospital sector. It is therefore vital that the government
is positioned to implement change quickly, once the
review process is finalised. That is one of the key
objectives of this bill.

The bill requires boards of metropolitan health services
to appoint at least one community advisory committee
and a primary care and population health advisory
committee. These committees will enable metropolitan
health services to benefit from active community input
and facilitate effective linkages with primary care
providers and population health strategies.

Metropolitan health services

Restructuring of health care networks

The bill enables the creation of new public statutory
health care agencies to be known as metropolitan health
services, and provides mechanisms to enable existing
health care networks to be transformed into
metropolitan health services. It will insert a new
division 9B into part 3 of the Health Services Act 1988
which sets out the governance arrangements, functions
and powers of metropolitan health services.

The bill will insert a new part 9 into the Health Services
Act to enable the efficient transformation of health care
networks into metropolitan health services. This new
part has been designed specifically to facilitate a major
system-wide change. It contains mechanisms to deal
with two distinct scenarios.

Metropolitan health services are to be governed by
boards of directors appointed by the Governor in
Council on the recommendation of the Minister for
Health. Directors will be appointed for their capacity to
fulfil a governance role.
Each board must include at least one person who is able
to reflect the perspectives of users of health services.
This is particularly important to ensure that boards are
consumer focused and do not lose sight of the interests
of the people whom the agency exists to serve.
The functions outlined in the bill reflect the
government’s vision that metropolitan health services
will:

The first scenario involves the transformation of an
existing network into a new metropolitan health
service, without disaggregating that network. Under
proposed new division 2 of part 9, a new metropolitan
health service may be created by order in council.
When such an order is made, proposed new division 5
of part 9 enables the staff, property, rights and liabilities
of a former network to become staff, property, rights
and liabilities of the new metropolitan health service. It
also enables the incorporation of the network to be
cancelled. In these circumstances, the new metropolitan
health service will simply become the successor in law
of the former network for all purposes, and will be able
to benefit from trusts in relation to the former network
and all its predecessor agencies. I will deal specifically
with the issue of trusts shortly.
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The second scenario is the disaggregation of existing
networks and the allocation of staff, property, rights and
liabilities to new health care agencies. Aside from
enabling the creation of new metropolitan health
services, the bill also permits the establishment of new
community health centres. This scenario is more
complex because staff, property, rights and liabilities
will need to be divided and allocated to various newly
created agencies.
Proposed new division 6 of part 9 provides for the
making of orders and instruments which allocate
specified staff, property, rights and liabilities of a
network which is being disaggregated to designated
health care agencies. Those agencies then become the
successors in law of the former network in respect only
of the property, rights and liabilities which are actually
transferred to them. The designated agency also
becomes the employer of staff who are transferred to it.
While the bill does enable the existence of multiple
concurrent successors in law, it does not enable two or
more agencies to be joint successors in law as this is
considered to be unworkable.
An administrator may be appointed to a network which
is to be disaggregated. In addition, a network which is
undergoing disaggregation will continue to exist as a
legal entity until it is abolished by order in council
under proposed new section 223 of the act. The
incorporation of a network will only be cancelled when,
as far as practicable, all property, rights and liabilities
have been allocated to other agencies. If there are any
residual property, rights and liabilities — other than
those under trusts — they will revert to the Crown.
This will enable the abolition of the entity to occur
efficiently, without the need for a report to be prepared
on options for continuing the services of the agency and
a period of public consultation. Compliance with this
process would otherwise be required under section 62
of the Health Services Act which sets out the ordinary
procedures for closure of public health care agencies.
I wish to emphasise that part 9 is intended to be
transitional in nature. Accordingly, new metropolitan
health services and community health centres can only
be created under this part within 12 months from the
date of commencement of the bill. Any subsequent
changes to hospital structures will need to take place
pursuant to the ordinary provisions of the Health
Services Act.
However, the bill provides sufficient flexibility to
enable transfer of property, rights and liabilities to the
new health care agencies established under part 9
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beyond the initial 12-month period. In addition,
network administrators will have the capacity to operate
any health services which are not immediately
transferred to another agency, as a transitional measure.
This recognises that there may be special circumstances
in which not all rights, liabilities and property may be
transferred within 12 months from the date of
commencement of the bill.
In relation to both of the scenarios I have described, the
bill contains provisions which operate to ensure that
nothing done under its provisions is to be regarded as,
for instance, placing any person in breach of an act or
law or any agreement; causing any agreement to be
void and unenforceable; or of releasing any party from
obligations given; simply because there has been a
change in the legal status of the health care agencies
concerned. The aim of these provisions is to preserve
existing legal arrangements as far as possible, despite
the change in the legal status and governance
arrangements of health care agencies effected by this
bill.
Statement under section 85(5) of the Constitution
Act 1975
I wish to make a statement under section 85(5) of the
Constitution Act 1975.
Clause 11 inserts a new section 226 into the Health
Services Act 1988. Section 226 provides that nothing
done under division 2, 3, 5 or 6 of part 9 or section 190
gives rise to any cause or right of action or application
before any court or tribunal. Clause 10 inserts a new
section 157G which provides that it is the intention of
section 226 to alter or vary section 85 of the
Constitution Act 1975.
The reason for altering or varying section 85 is to
ensure that nothing done under divisions 2, 3, 5 or 6 of
new part 9 or new section 190, including the
following —
the creation of new public health care agencies;
the transformation of metropolitan health care
networks into metropolitan health services;
the disaggregation and abolition of health care
networks; or
the appointment of an administrator —
is delayed or prevented by legal proceedings. This
provision is considered necessary to enable the essential
restructuring of Melbourne’s public hospital system to
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proceed in an effective and coordinated manner, and
without disruption to the provision of services.
Trusts
The bill also contains provisions to preserve the
operation of trusts, and to transfer their application to
the appropriate successor of a health care network. This
means that the appropriate successor will be eligible or
entitled to benefit from a trust. This is intended to
ensure that a trust does not fail simply because of the
changes to the legal structures which govern hospital
services. Donations for public health care can therefore
continue to be used for the benefit of the community.
Over time there have been a series of alterations to the
corporate status of public hospitals within Victoria. The
act currently contains provisions to ensure that, where
an agency is amalgamated or aggregated, trusts in
relation to that agency are to be applied in favour of its
successor.
Where a trust was created in relation to an agency
which was amalgamated, and there has been a sequence
of subsequent amalgamations or aggregations involving
any of the various successors of that agency, the
ultimate successor of all of these former agencies is
able to benefit under that trust.
The act currently provides that the health care networks
now in existence are, for the purposes of trusts, the
successors of the agencies that they immediately
replaced, and also of all of the former agencies that, at
any time, were amalgamated, as part of the chain of
succession leading up to a network.
The bill builds upon these provisions, by applying a
similar model in relation to the transition to
metropolitan health services. It does this in two ways.
The first situation addressed in this bill is where a
network’s incorporation is cancelled and it is succeeded
by one metropolitan health service. In this instance, all
trusts that apply in relation to the network, or its former
agencies, will apply to the metropolitan health service.
This is appropriate as it will be assuming responsibility
for the services previously provided by the network.
The second situation is where a network is
disaggregated, and is therefore succeeded by more than
one agency. It would not be appropriate for the bill to
transfer the eligibility or entitlements under all relevant
trusts to one particular successor. Instead, it creates
powers for orders to be made by the Governor in
Council, to ensure that trusts are to be applied in
relation to the most appropriate successor.
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In 1995 the original metropolitan hospitals were
established. On 1 August 1995 these original
metropolitan hospitals were aggregated, to form new
metropolitan hospitals known as health care networks.
It is from this date that it became the norm for a number
of hospital campuses in the metropolitan area to be
governed by one incorporated body.
Therefore new section 214 of the act provides that a
new metropolitan health service is to benefit from trusts
in relation to a specified original metropolitan hospital.
It is also to benefit from trusts that apply to all of the
former agencies of that original metropolitan hospital.
For this to occur, an order of the Governor in Council
must be made specifying which metropolitan health
service is to be the successor of each original
metropolitan hospital, for the purposes of any trust.
Regard must be had by the minister to the campuses
which are to be operated by the new metropolitan
health service, in recommending that such an order be
made. This is intended to enable trust funds or property
to follow the campus.
New section 215 applies in the case of metropolitan
hospitals which were known as health care networks,
and which were created on and after 1 August 1995.
Orders may be made which will have the effect of
ensuring that trusts specified in the order in relation to a
particular network are to be applied in favour of the
metropolitan health service which is specified in the
order. Again, the minister must have regard to the
campuses which are to be operated by the metropolitan
health service in recommending that an order be made.
Section 5A of the act will continue to apply to all trusts
which are applied in accordance with this act. This
makes it clear that, if the person who has created the
trust specified the particular purposes of the agency for
which the trust was created, such as the treatment of
children, then the trust may only be applied to the
successor agency for a similar or corresponding
purpose.
Conclusion
This bill is designed to improve the effectiveness of
Victoria’s metropolitan hospital system by bringing
public health care agencies closer to the communities
they serve, and injecting a renewed spirit of
collaboration and cooperation among these agencies. It
is vital to ensure that the Victorian health system is
responsive to community needs, accessible to the
population it serves and continues to provide high
quality care.
I commend the bill to the house.
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Debate adjourned on motion of Hon. R. A. BEST (North
Western).
Debate adjourned until next day.

SUPERANNUATION ACTS (AMENDMENT)
BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The purpose of this bill is to introduce legislation to
implement the commonwealth superannuation
contributions tax on Victorian public sector
superannuation schemes and make miscellaneous
amendments to the Emergency Services
Superannuation Act 1986, the Government
Superannuation Act 1999 and the Parliamentary
Salaries and Superannuation Act 1968.
With the passing of commonwealth legislation on
5 June 1997, certain contributions called surchargeable
contributions made to a superannuation fund on behalf
of high-income earners after 7.30 p.m. on 20 August
1996 became subject to a superannuation contributions
tax, known as surcharge. Because the surcharge is
imposed on the fund, legislation is being introduced to
allow Victorian public sector superannuation schemes
to recover the surcharge from members. This legislation
will bring Victoria into line with every other state and
the commonwealth as this government believes it is
only fair and proper that members of Victorian public
sector superannuation schemes pay the surcharge like
everyone else, and it will save Victorian taxpayers an
estimated $3 million a year.
The Victorian public sector superannuation schemes
affected by this legislation are the defined benefit
schemes of:
the Parliamentary Contributory Superannuation
Fund;
the revised, new, transport and state employees
retirement benefit schemes of the State
Superannuation Fund;
the Emergency Services Superannuation Scheme;
and
the accumulation scheme Essplan — including
beneficiary accounts held within Essplan.
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For defined benefit scheme members, a surcharge debt
account will be established by the fund for each
member to which interest will be applied to the balance
as at 30 June each year. The rate of interest is the same
as the rate set by the commonwealth under its surcharge
legislation — that is, the 10-year bond rate.
When the benefit is due to be paid to a defined benefit
scheme member, provisions are to be inserted to allow
trustee discretion to apply to determine how much of
the outstanding debt is to be recovered from the
member’s benefit payment. Trustee discretion is
provided to cater for circumstances when a member’s
final benefit varies substantially from the benefit
assumptions that had been used for surcharge
assessment each year. The trustee discretion criteria are
based on the same criteria that the commonwealth has
given its own fund administrators — that is, the trustee
must have regard to:
the surcharge debt balance;
the value of the employer-financed component of the
benefit;
the values of the benefit that were assumed likely to
be payable to the member on exit when working out
the surchargeable contributions each year;
whether the person has or had qualified for the
maximum benefit; and
any other relevant matters.
Trustee discretion also imposes a cap of 15 per cent of
the post-20 August 1996 employer-financed portion of
the benefit, with the member liable to pay the lesser of
the amount in the surcharge debt account or the 15 per
cent cap. Any outstanding surcharge debt balance is
paid for by the fund. Trustee discretion guidelines will
be put in place by each fund administrator to outline the
method of approach for the application of the discretion
required under the legislation.
Although Essplan is fully funded, for surcharge
purposes it is treated as part of the unfunded defined
benefits scheme, the Emergency Services
Superannuation Scheme. As a result, surcharge debt
accounts will be established by the fund for each
Essplan member with interest, at the 10-year bond rate,
being applied to the balance as at 30 June each year.
When the benefit is due to be paid to the member, the
member’s benefit will be reduced by the amount
outstanding in the member’s surcharge debt account.
No legislative amendment is required to give the board
the power to recover such debt as current provisions
already allow any tax paid or payable by the board in
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respect of contributions to be deducted from an Essplan
member’s account.

actuarially reduce a member’s deferred benefit for the
purposes of surcharge recovery.

Any defined benefit scheme or Essplan member who
has a surcharge debt account may reduce the amount
outstanding in his or her debt account by prepaying part
or all of the debt at any time. This prepayment will be
remitted to the Australian Taxation Office by the fund
and the debt account reduced accordingly.

Where a former member is in receipt of a pension
entitlement, provisions are being inserted into the
governing rules of defined benefit schemes to allow
that former member to elect to commute a portion of
that pension entitlement to pay the debt. A time limit of
three months from date of assessment is to be applied to
any election request. The fund administrator is provided
with the power to actuarially reduce the member’s
pension entitlement accordingly.

When the legislation is enacted, the surcharge recovery
provisions will apply to all current members who have
had any surcharge debt assessed on surchargeable
contributions since 20 August 1996.
As surcharge liability is calculated on a member’s
adjusted taxable income for each financial year,
surcharge assessments made by the Australian Taxation
Office may not be received until at least one or
two years after a member exits a scheme.
Where members have exited their scheme prior to
enactment, the commonwealth surcharge legislation
requires any surcharge paid by the fund but not
recovered from the member’s benefit to be reported to
the Australian Taxation Office as additional
surchargeable contributions for that member as the
non-recovery of debt is deemed to be an additional
employer-financed benefit to that former member.
Where a member has already taken or takes all of his or
her benefit in cash, any surcharge assessed after exit
becomes the responsibility of that former member. If
the former member has rolled over his or her benefit
into another superannuation fund, it becomes the
responsibility of that new superannuation fund to pay
the surcharge debt to the Australian Taxation Office
and to reduce the member’s account balance
accordingly. For beneficiary account holders who have
rolled over benefits within Essplan, the proposed
legislation will allow the beneficiary account to be
reduced by the amount paid to the Australian Taxation
Office at the same time the payment is made by the
fund.
Where benefits have been deferred within the State
Superannuation Fund or under the Superannuation
(Portability) Act 1989, then the fund is responsible to
pay any surcharge assessed after exit to the Australian
Taxation Office because the fund is still the holder of
the surchargeable contributions. The payment by the
fund to the Australian Taxation Office must be within
one month of receipt of the assessment. To allow the
fund to recover that payment from the member’s
deferred benefit, legislative amendments are to be
inserted to give the fund administrator the power to

Provisions are being inserted into the Emergency
Services Superannuation Act 1986 and the Government
Superannuation Act 1999 at the request of the
Emergency Services Superannuation Board and the
Government Superannuation Office to make a number
of miscellaneous amendments relating to minor
administrative matters.
In the Emergency Services Superannuation Act 1986,
one amendment will insert a provision to apply the
standard time limit of 28 days for application for review
by the Victorian Civil and Administrative Tribunal.
This will bring the Emergency Services Superannuation
Act 1986 in line with all other Victorian acts governing
public sector superannuation which were amended to
apply this 28-day time limit when VCAT became the
successor to the Administrative Appeals Tribunal in
July 1998.
An amendment is to be inserted in the Emergency
Services Superannuation Act 1986 to allow a death
benefit payable from a beneficiary account held within
Essplan to be paid to either or both the member’s legal
personal representative and dependant/s. Current
provisions only allow the beneficiary account balance
to be paid to a legal personal representative. The
proposed amendment is in line with all other death
benefits payable under the act and with commonwealth
superannuation law.
The definition of ‘current equivalent of salary on
termination of service’ in the Emergency Services
Superannuation Act 1986 is also to be amended. This
definition applies to a number of uncommon benefits
for former contributors throughout the act. The
proposed amendment will clarify that the word ‘salary’
in the definition means ‘final average salary’ — that is,
the average over two years — which is the
interpretation that the board applies to this definition
and is the salary used to calculate benefits to current
contributors to the Emergency Services Superannuation
Scheme.
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In the Government Superannuation Act 1999,
amendments are being inserted to provide ongoing
cover of the specified standards relating to preservation
and early release of benefits to members of the MTA
Superannuation Fund. When the Public Sector
Superannuation (Administration) Act 1993 was
repealed on 1 July 1999, a provision was inserted in the
Government Superannuation Act 1999 to provide
continuing coverage of benefit provisions for MTA
Superannuation Fund members. That substituting
provision in the Government Superannuation Act 1999
was also intended to provide continuing coverage for
these members in relation to any standards specified for
preservation and early release of benefits. The proposed
amendments will provide this continuing coverage by
linking the reference to ‘specified standards’ to mean
those specified under the Transport Superannuation Act
1988.
Amendments are also being made to the Government
Superannuation Act 1999 to allow recovery of
surcharge assessed against a member of the MTA
Superannuation Fund and to correct an incorrect
reference to a subsection under section 8 of that act.
An amendment is being made to the Parliamentary
Salaries and Superannuation Act 1968 to make
provision for the chairman of the parliamentary
Economic Development Committee to receive an
additional salary, consistent with the entitlement of a
chairman of a joint investigatory committee. The
additional salary will be payable to the Chairman of the
Economic Development Committee from the date the
Economic Development Committee was established
until that committee ceases to operate.
In conclusion, this bill implements the requirements of
the commonwealth’s superannuation contributions tax,
otherwise known as the surcharge. These changes bring
Victoria into line with other states and will save
taxpayers up to $3 million per annum. When combined
with other changes to superannuation announced in the
2 May budget, they confirm the extent of the
government’s reform agenda in superannuation.
I commend the bill to the house.
Debate adjourned on motion of Hon. BILL FORWOOD
(Templestowe).
Debate adjourned until next day.
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TRANSPORT (AMENDMENT) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The primary purpose of this bill is to repeal or amend
various sections of the Transport Act to remove
references to the transport functions of the Public
Transport Corporation. The bill also makes a number of
consequential amendments to other acts.
As a result of the franchising of public transport to
private operators, the Public Transport Corporation no
longer provides any public transport services or owns
land on which tram and train services are provided to
the public.
The corporation therefore no longer needs the wide
range of powers and functions it exercised when it was
the main provider of public transport passenger services
in Victoria, nor does it require the enforcement powers
which it previously exercised to enforce ticket
requirements and other transport offences.
Most amendments contained in the bill remove
references to the Public Transport Corporation.
However, some amendments insert a reference to the
new tram and train operators where that is appropriate.
In some instances where the relevant functions have
been transferred to another body such as Victorian Rail
Track, which now owns most public transport land, the
name of that body has been inserted in the act.
The Public Transport Corporation is the successor at
law to the statutory corporations whose assets were
franchised to the private operators. The Public
Transport Corporation will continue to be responsible
for winding up the residual assets and liabilities of those
bodies. In addition, the Public Transport Corporation
continues to own some land, which was not required at
franchising and also continues as a party to a number of
contracts which have not yet been transferred to other
bodies — the most important of these is the contract
with Onelink for the automated ticketing system. For
these reasons the corporation continues to require
certain powers and to exercise relevant functions. The
powers and functions it still requires have been inserted
by this amendment or have been retained in the
Transport Act.
I commend the bill to the house.
Debate adjourned on motion of Hon. G. B. ASHMAN
(Koonung).
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Debate adjourned until next day.

BUSINESS OF THE HOUSE
Sessional orders
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That so much of the sessional orders be suspended as would
prevent new business being taken after 8.00 p.m. during the
sitting of the Council this day.

Motion agreed to.

ACCIDENT COMPENSATION (COMMON
LAW AND BENEFITS) BILL
Second reading
Debate resumed from 23 May; motion of
Hon. M. M. GOULD (Minister assisting the Minister for
Workcover).

Hon. P. A. KATSAMBANIS (Monash) — The bill
is proof that if one starts with a flawed premise and
institutes a flawed process one ends up with an
extremely flawed outcome. The bill is the final outcome
of an opportunistic and unprincipled stance which the
current government adopted back in 1997 while in
opposition and which it refuses to jettison today despite
blindingly obvious signs that it is on the wrong track.
It does not make me happy to say that although the bill
is wrapped up in feel-good labels, it will wreak untold
harm and devastation on all Victorians. It will not
provide adequate protection for injured workers. In fact,
it will expose them to a legal lottery where their
entitlements to compensation will be made dependent
upon proving fault on the part of an employer. At the
same time the bill will lead to increased Workcover
premiums of approximately 15 per cent for all
Victorian employers — a significant increase that will
cost jobs and lead to business bankruptcies, closures or
relocation to overseas or interstate places.
Members of the opposition — I want to make this
clear — support a workers compensation system that
provides fair and reasonable compensation to injured
workers irrespective of fault or blame, provides access
to medical assistance and services, provides access to
rehabilitation, fosters a return-to-work culture and,
importantly, is affordable for employers.
I have to stress those points because unfortunately
government members too often attempt to unfairly
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denigrate the opposition as being somehow anti-worker
or intent on removing certain rights and benefits from
workers — all of which is patently false but which the
government tries to assert time and again. We know
that by resorting to that ancient tribal class warfare
mentality the government is showing it cannot win the
argument on merit because the argument has no merit.
Rather, by its action the government exposes its own
moral fraud and intellectual bankruptcy in the area of
workers compensation by paying lip-service to
workers’ rights while implementing a system that is
calculated for maximum political advantage. It is not a
system to support and help either injured workers or
employers in this state.
It is instructive to note that this government continues
to harp about the fact that through this bill it is restoring
a system that existed prior to the amendments made in
November 1997. That was its election promise to the
people of Victoria. The only promise I can clearly
remember the Labor Party making in its election
campaign was that it would restore common-law rights.
On 11 April in a media release the Premier trumpeted
the fact that the Victorian government had delivered on
its commitment to restore common-law rights.
However, so far as I am aware restoration means
putting in place a system that was there beforehand, and
the bill does not do that. This is the beginning of a
charade by the government to hoodwink the public of
Victoria into believing that it is providing a benefit
when it is creating a legal and administrative nightmare.
This is not a restoration of any pre-existing rights —
make no bones about it. This is a new hybrid system,
which combines elements of no fault with elements of
common law. It does not reinstate the common-law
system that existed prior to 1997; it actually replaces it
with another system, which I will refer to in due course.
The government talks about restoring common-law
rights to injured workers, but that is a misnomer.
Anyone who has even a passing interest in accident
compensation is fully aware that the vast majority of
workers have no access to common-law rights. The vast
majority of injured workers are entitled to statutory
benefits only. That is based on a principle that certainly
members of the opposition, and I hope the government
share — a principle that we, as a society, have
introduced over the years. It is based on the idea that
workers should be fairly compensated for any injuries
they suffer in the workplace irrespective of fault or
blame.
I do not propose to discuss in intricate detail the
development of that system from its early days to
today; but I commend to members of the house and the
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general public the speech made by my colleague in
another place, the honourable member for Box Hill,
Robert Clark, on 9 May when speaking on this bill. It
was an extensive but learned speech which highlighted
the development of workers compensation and accident
compensation law. It is clear that if a society believes
workers should be fairly compensated for injuries
suffered in the workplace, irrespective of any fault or
blame, there is no place for an adversarial process that
relies upon proving fault or negligence on the part of
the employer.
If the government went to the community and said,
‘We have concerns about the level of benefits paid to
injured workers, and we would like to increase the
range or the mix of benefits available to injured
workers under an accident compensation scheme’, it
would be coming into the chamber with clean hands,
and the opposition could assess those proposals on their
merits. There may well be a good argument to alter the
level of benefits and the payment structure, but instead
the government’s amendments endorse a scheme where
you need to prove negligence and fault in order to
obtain a settlement or a payment of compensation for
workplace injuries. That is the principle the government
wishes to enshrine in law today, and it should be
exposed for what it is seeking to do.
This is clearly a hybrid system. It will not be available
to all workers, to a majority of workers, or even a large
minority. It will be available only to those who are
‘seriously injured’. Theoretically, because it is defined
as ‘serious injury’, the government is saying those who
are most affected by a workplace injury should have
entitlement to common-law rights. But when it is
viewed on the basis of fault or no fault, the government
is really saying that the injured workers who are most
affected — because they are deemed to be seriously
injured — should not get an automatic right to
compensation.
The government believes those people should take part
in a lottery. It wants them to go to court and prove that
the employer was negligent before they have their
entitlement to damages and their compensation
assessed. The government is putting in a barrier for the
workers most affected by a workplace injury. I do not
understand where government members are coming
from. Looking through the history books, it appears to
have been a long-held Labor Party doctrine that injured
workers should not be subjected to those tests for
negligence and fault and that injured workers should
have an automatic entitlement to compensation. It was
the dogma of the Whitlam government which instituted
the Woodward royal commission that recommended a
complete removal of a fault-based and
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negligence-based workers compensation regime. It was
certainly the dogma of the former Cain government and
the Hawke federal government.
The Hawke government removed fault from the
commonwealth scheme. It is instructive also to note
that the new Treasurer in the other place, John Brumby,
who was then a member of the Hawke government, is
on record as having voted for removing access to
common law. That can be seen at page 2755 of federal
Hansard of 20 May 1988. John Brumby voted to
abolish commonwealth claims in the commonwealth
jurisdiction because back then he was acting out of
principle, out of integrity — perhaps it was just the
number crunching in the party room. But he was voting
on a long-held Labor principle and belief, one that has
been completely jettisoned by this cheap, opportunistic
party.
The South Australian Labor government also abolished
fault completely in workers compensation in 1986, but
in 1997 a desperate Victorian Labor Party, looking to
find any reason to differentiate itself and to ingratiate
itself with a section of the Victorian public, decided to
turn accident compensation in the state into a grubby,
political exercise for its own cheap, petty, political
advantages. And make no mistake, since 1997 the
Labor Party has been using injured workers as political
footballs. Labor members have not been concerned
about the rights of injured workers. They have pursued
their own narrow, sectional political interests and
ability to somehow or other create a constituency that is
likely to back them — and that is what they have done.
As a result of that flawed logic the Labor Party
established a working party to assess whether access to
common law for seriously injured workers should be
reintroduced and asked it to report by February 2000. I
have read that report and the actuarial costings
accompanying it. I believe the working party did a good
job based on the brief it was given, but it was a flawed
brief because it was not given an option to assess
whether the reintroduction of common law would be
appropriate for injured workers, for employers, for
Victorians or for everyone. The government left that
out of the brief. The working party was not able to
assess the value of supposedly restoring access to
common-law damages for seriously injured workers.
The working party was told it had to come up with a
system that restored access to common-law claims. The
working party’s work was flawed because it was forced
to come up with an outcome that introduced
common-law claim provisions, but it was not given the
option of assessing a system on its merits and weighing
up whether the system was appropriate.
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It is to the eternal shame of the government that it did
not give the working party an opportunity to work
outside the circle and look at best solutions. The
government guided the working party down the track to
a narrow solution. I have examined the working party
report and, despite its constraints, it did a good job. But
the constraints made the report flawed. The result is the
Accident Compensation (Common Law and Benefits)
Bill.
Who are the winners under the bill? Will injured
workers benefit substantially? No, because injured
workers now have another system of accident
compensation that leaves the decision on the amount of
compensation payable to seriously injured workers to
the mercy of the court system, our adversarial process
and a long period of court interpretation of the new
legislation.
Who will be the real winners under the bill? Certainly
employers will not be the winners because many will
have to pay 15 per cent more in premiums. The only
winners from the bill will be lawyers. The bill is
unprecedented.
Hon. M. M. Gould interjected.
Hon. P. A. KATSAMBANIS — Lawyers do not
think the bill is any good. Although they will make
money out of it, they have told the opposition that the
bill is flawed. I will get to that, Minister.
The bill runs to 55 pages; that is not unique. It has a
13-page explanatory memorandum. I am on the record
in this place as welcoming explanatory memorandums,
and this one is okay. However, the second-reading
speech is unprecedented during my time here, because
a 55-page bill needed a 29-page second-reading speech
to attempt to explain its provisions.

Wednesday, 24 May 2000

all gobbledegook. It is legally inconsistent. In many
cases its clauses are inherently inconsistent, and I will
turn to that issue during the committee stage.
The government has been told by law firms that they
are concerned about whether the operation of clause 18
will allow anybody to have common-law claims
because of inherent inconsistencies between clauses.
The opposition hopes to tease out some answers during
the committee stage tonight. I repeat that the bill must
be flawed if the government needs 29 pages of
second-reading speech to tell judges how to interpret
the law.
Lawyers will have a field day with the bill, especially
when one compares proposed section 134AB inserted
by clause 18 with the sections inserted by clauses 26 to
29: the provisions in clause 29 deal with new rights and
claims under the Sentencing Act. That will be a
lawyers’ picnic; they will explore and analyse every last
intricate word of every clause of the bill.
Hon. Bill Forwood — They are lining up.
Hon. P. A. KATSAMBANIS — Yes, they are
rubbing their hands with glee. Scheme costs will blow
out because lawyers will be able to drive trucks through
the loopholes in the legislation. Victorian employers
and workers will be penalised. The fact the bill has
been so badly drafted and provides lawyers with the
opportunity to turn it into a plaything does not stand the
government in good stead. It condemns it for being not
interested in good law or outcomes or in protecting
workers or employers — only in protecting its own
political interests in the short term.
The common-law provisions in the bill are new. They
are not, as the government asserts, a restoration of the
rights available to injured workers prior to 1997. They
are different.

Hon. C. A. Furletti — And it failed.
Hon. T. C. Theophanous interjected.
Hon. P. A. KATSAMBANIS — Yes, it failed. The
second-reading speech only adds to the gobbledegook.
The second-reading speech is an attempt by the
minister to detail the terms of the bill and to tell lawyers
and judges how they should interpret the legislation. If
the minister needs 29 pages of second-reading speech
to tell lawyers and judges how they should interpret the
bill, it is clear that its provisions are not exactly easy to
understand and will not easily be implemented.
I take issue with a minister attempting to tell a judge
how he or she should interpret legislation. Good
legislation should be able to stand on its own feet; it
should be clear and open to easy interpretation by
lawyers, judges and the general population. The bill is

The ACTING PRESIDENT
(Hon. R. F. Smith) — Order! Mr Theophanous is not
in his place. His interjections are worth while but he
should make them from his place.
Hon. P. A. KATSAMBANIS — I think the Chair is
being a little unfair on Mr Theophanous. The provisions
are not a replication of the provisions that existed prior
to 1997. The bill exposes the government for failing to
honour an election commitment. The first breach of
promise was when the government failed to make the
provisions applicable from November 1997, which was
its election commitment. Then it said it would restore
common-law rights for injured workers. In the press
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release of 11 April that I quoted earlier the Premier
states:
As was the case prior to 11 November 1997 a worker must
have either a whole person impairment of 30 per cent, as
assessed under AMA Medical Guides, fourth edition, or
satisfy the narrative test for serious injury.

But he left out one important component of the test that
makes it new and unique — that is, the concept that an
injured worker not only has to prove a whole-person
impairment of 30 per cent or satisfy the narrative test
for serious injury but that to claim for pecuniary loss
and loss of earnings a worker must prove a 40 per cent
loss of earning capacity. That was not in the pre-1997
legislation; that is new.
I do not know why that provision has been inserted by
the government; it is not a restoration of pre-1997
rights. The government should come clean and say,
‘That is what we promised but we have given Victoria
another system’. It may want to argue why it considers
the new system in the bill to be better. It has put in
another step. It said, ‘If you cannot prove 30 per cent,
try to get the court to assess it under the narrative test.
But if you want compensation for pecuniary loss you
must prove you have a 40 per cent loss of earnings’.
That measure is new. It is not a restoration of pre-1997
rights. So come clean, Minister, and tell the Victorian
public that once again you are trying to hoodwink them
to cover your own political ineptitude.
Hon. T. C. Theophanous — Do you support
common law?
Hon. P. A. KATSAMBANIS — Mr Theophanous
should have listened to my whole speech. I have
covered that and I am not going back to it.
The bill makes absurd attempts at defining serious
injury. The more I look at the definition the more I am
convinced it will result in a lawyers’ picnic. Proposed
section 134AB(38)(b) states:
the terms ‘serious’ and ‘severe’ are to be satisfied by
reference to the consequences to the worker of any
impairment or loss of a body function, disfigurement, or
mental or behavioural disturbance or disorder, as the case
may be, with respect to —
(i)

pain and suffering; or

(ii) loss of earning capacity —
when judged by comparison with other cases in the range of
possible impairments or losses of a body function,
disfigurements, or mental or behavioural disturbances or
disorders, respectively …
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I have read and re-read that. I have spoken to
lawyers — barristers and solicitors — and to the
general public about it.
Hon. D. McL. Davis — It is about as clear as mud.
Hon. P. A. KATSAMBANIS — It is about as clear
as mud, and it gets murkier the more I look at it.
Basically whether something is serious and severe must
be judged by comparison with other cases in the range
of possible impairments or losses. It is a comparative
test. But what should be compared to what, and where
is the base? If it is simply a comparison test, where is
the base? There is no base; it will be a lawyers’ picnic.
Proposed section 134AB(38)(c) attempts to define
impairment or disfigurement. It states that an
impairment or loss of a body function or a
disfigurement has to be:
… fairly described as being more than significant or marked,
and as being at least very considerable …

So, basically the minister is telling me that the term
‘very considerable’ means ‘more than significant’, and
that ‘very considerable’ is more than ‘marked’, but I
would like explained to me what ‘very considerable’
actually means.
Hon. T. C. Theophanous — It is a long-established
legal term. You should know that.
Hon. P. A. KATSAMBANIS — If it is a
long-established legal term, Mr Theophanous, why has
the minister taken 29 pages trying to explain it? Point
out to me where it is to be found in legislation or any
case law.
Hon. C. A. Furletti — And why do lawyers ask us
what it means?
Hon. P. A. KATSAMBANIS — We will get there.
The opposition will hear what the lawyers have to say
about it, including some of Mr Theophanous’s favourite
lawyers, so he should not worry.
Proposed section 134AB(38)(d) states that a mental or
behavioural disturbance may be:
… fairly described as being more than serious to the extent of
being severe …

That is saying that the term ‘severe’ means more than
the term ‘serious’; or more to the point, the more I read
it the more it tells me that ‘severe’ means ‘severe’,
which is more than ‘serious’. But what guidance does it
provide to a court and to an injured worker? None at all.
Although it is a cute attempt at interpretation it makes
no sense. Judges, lawyers and injured workers will have
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to fight out in court what it actually means. It will lead
to delays and a considerable waste of court time and
resources. It will end up creating more confusion than it
dispels.
Injured workers who rely on this common-law
mechanism will be waiting years and years for
payment. They will be sitting with their lives in limbo
while lawyers engage in legalistic arguments at the
expense of injured workers. At the end of the day the
only winners will be the lawyers, because by the time
decisions are made on cases injured workers will be so
fed up that they will simply hold the process in
contempt. That was the case with many injured workers
who undertook common-law proceedings prior to 1997
and who have told me and my colleagues that they
believe there are serious failings in the operation of the
common-law system.
The other fact that will turn the bill into a lawyers’
picnic is that it allows the Court of Appeal, the most
senior court in the state, to hear all cases on appeal as
new hearings, or hearings de novo, in which they can
take new evidence. That is how I read the bill and how
the lawyers to whom I have spoken interpret it.
Currently lawyers argue cases in lower courts, and if
they do not like a decision they seek leave to appeal to
the Court of Appeal on a matter or matters of law.
Under the bill lawyers will be able to fight cases in the
Court of Appeal from the start, and call new evidence if
they desire to do so. That will mean a huge escalation in
legal costs, not at the bottom of the scale, such as those
in Magistrates Court matters or County Court matters,
but for Court of Appeal matters, for which the scale of
fees is at the highest end.
Instead of capping fees the bill will open up a new
avenue for legal argument, provide new opportunities
for legal proceedings and allow lawyers to boost their
fees in the accident compensation system. Meanwhile
injured workers will be sitting at home or in the
courtroom scratching their heads and thinking, ‘My
goodness, what are these people on about? I am injured,
I know I am injured, and I want a determination and
compensation’. Injured workers are not interested in
findings of guilt, negligence or fault — they are
interested in compensation.
The government does not seem to be taking heed of
those important concerns. The most important issue for
the government is that the bill covers its political tracks.
The bill is about a political exercise in cynicism and
cheap, petty, divisive politics. It has nothing to do with
assisting injured workers.

Wednesday, 24 May 2000

Earlier I mentioned that the government reneged on its
election commitment to introduce a common-law
system that would allow backdating to 11 November
1997.
Hon. Kaye Darveniza — Rubbish!
Hon. P. A. KATSAMBANIS — It did. It would be
instructive for the people of Victoria if Ms Darveniza
could tell the house whether in the party room she
supported the introduction of common-law rights
backdated to 11 November 1997, because that was
Labor’s election commitment.
Hon. M. M. Gould — Our election promise was to
restore common-law rights — restore them!
Hon. P. A. KATSAMBANIS — I am happy to take
up that interjection by Ms Gould because I have already
proved conclusively that the government is restoring
nothing and is introducing a new system. It is not
restoring the system that was in place prior to 1997; it is
introducing a new system with new definitions and a
new concept of a 40 per cent loss of earning capacity
prior to an injured worker being able to access the
system. That is not a restoration. Clearly Labor is
reneging on its commitment to introduce the
amendments retrospective to 11 November 1997.
Enlighten me about where the government stood in the
debate in the cabinet and party rooms. The people of
Victoria want to know. To save face the government
has introduced the provisions in clauses 26 to 29
relating to workers who were injured between
November 1997 and October 1999. They will access a
form of compensation available under section 86 of the
Sentencing Act 1991.
The government has made it clear that it would like
injured workers in that window to have access to
compensation. To facilitate that, it has promised to
introduce a case review program that was highlighted in
the booklet Restoring Your Common-Law Rights —
Going Forward, which was circulated to some
segments of the public but not circulated to members of
the opposition, although we got our hands on it. The
government claims that under the program it will
facilitate injured workers making claims under the
Sentencing Act. To make a claim there must be a
conviction. The government is allowing injured
workers to piggyback on any conviction under the
Dangerous Goods Act, the Health and Occupational
Safety Act and the Equipment (Public Safety) Act. An
employee can make a claim for compensation under the
Sentencing Act rather than going to the Accident
Compensation Tribunal.

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
Wednesday, 24 May 2000

COUNCIL

1275

Many offences under the Occupational Health and
Safety Act are essentially strict liability offences.
Whether an employer was negligent is irrelevant,
whether an employer had taken all the steps is
irrelevant, and if there is an industrial accident often
employers would be fined under the act. It is
incongruous that liability offences should give rise to
compensation. Even more damning, the government
has gone one step further by allowing injured workers
to use the provisions in the Sentencing Act but under
clause 27 retrospectively removing employers’ cover
under Workcover for such claims. Employers are left
uninsured for such claims retrospectively because we
are talking about claims that are limited from
11 November 1997 to October 1999.

not receive his or her money because the employer will
be bankrupt.

Employers have relied upon insurance cover for so
long. Section 7 of the Accident Compensation
(Workcover Insurance) Act of 1993 makes it clear that:

The effect the increased Workcover premiums will
have on both employers and employees and the
economic viability of the state will be severe. In his
press statement of 11 April the Premier said Workcover
premiums will increase marginally to an average of
2.18 per cent of payroll. ‘Marginally’ was the word he
used. I calculated that it would be a 15 per cent increase
if premiums were raised from 1.9 per cent to 2.18 per
cent.

(1) An employer who in any financial year employs a
worker within the meaning of section 5(1) of the
Accident Compensation Act 1985 —
(a) must obtain and keep in force a Workcover
insurance policy with the authority in respect of all
of the employer’s liability under the Accident
Compensation Act 1985 and at common law or
otherwise in respect of all injuries arising out of or
in the course of or due to the nature of all
employment with that employer …

The Accident Compensation (Workcover Insurance)
Act 1993 in effect says that an employer who takes out
a Workcover premium is covered for any claim under
any form of legal regime, be it the accident
compensation system, common law or otherwise. The
government is retrospectively removing that protection.
Hon. T. C. Theophanous — What!
Hon. P. A. KATSAMBANIS — Yes. If
Mr Theophanous paid attention he would realise it is
true. The government has made it clear through the
document Restoring Common Law Rights that it will
progressively use the Australian Industrial Relations
Commission process to try to prosecute employers for
accidents that have happened in the past and to give
injured workers the opportunity to claim under the
Sentencing Act. It leaves a significant potential liability
on employers and retrospectively removes insurance
cover. Government members who insist on class
warfare will probably think that it serves the employers
right. Most would know that many businesses operate
on short cash flows. If an employee makes a significant
claim it is likely to drive a business to the wall and once
that business goes to the wall the worker, who could
have any assessment for any amount of damages, will

The removal of the insurance not only penalises
employers but also significantly penalises employees
who may obtain judgments under the act but will end
up holding only pieces of paper. It sets a terrible
example to employers and potential employers when
the government retrospectively removes insurance
cover for injured workers.
Many elements of the bill are flawed. During the
committee stage opposition members will explore its
elements and highlight its findings that not only does it
fail employers but also it fails employees.

Hon. W. R. Baxter — That is hardly marginal!
Hon. P. A. KATSAMBANIS — It is hardly
marginal. If there are 1 per cent or 2 per cent shifts in
the consumer price index over one quarter we think it is
significant. If there is a shift of 0.1 per cent, 0.2 per cent
or 0.5 per cent in interest rates we think it significant,
but this is a 15 per cent increase in Workcover
premiums, representing a slug on every employer in the
state.
If that is not significant, I do not know what is. Make
no mistake, that increase is likely to cost jobs.
Employers around the state have made it clear it is
likely to cost jobs. The Victorian Automobile Chamber
of Commerce in Auto Industry Australia of May 2000
states on Workcover:
Victorian businesses simply cannot remain competitive when
forced to absorb all of these increases.
Indeed, Victoria’s status as a competitive place in which to do
business is now under threat …

The article continues:
The increase in Workcover premiums will do nothing for
business confidence in Victoria.

The increased premium will shatter the confidence of
existing employers, who are forced to cop a 15 per cent
slug simply to satisfy an irrational and illogical election
promise of the Labor Party. The increase will also drive
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away potential investors because it sends exactly the
wrong signal.

down, they go out of business and the jobs are exported
elsewhere.

One would think a new government would want to
send positive signals to business that it would continue
a pro-business approach and would continue to drive
business costs down. But, no, the government has
indicated it will slug business — not to benefit any
section of the Victorian public at large but simply to
achieve its own narrow political agenda. That the
Premier calls a 15 per cent increase marginal makes me
shudder at the thought of what the government is
planning next. I know many employers in the
community are having the same thoughts.

Rather than exporting goods and services the
government is creating an industry in exporting jobs.
That is not good for Victoria. Some of my colleagues,
including Mr Baxter and Mrs Powell, will take up that
issue during debate and highlight how premium
increases are likely to hurt exporters and rural industries
in Victoria. It is a shame that the government brazenly
trumpets that as an achievement.

The government hangs its hat on the fact that the
increase is taking Victoria only up to the national
average. That shows the narrow vision of the
government for Victoria and Victorians. The
government is not interested in leading or creating a
competitive environment. It is not interested in making
Victoria the most attractive place to live, work and do
business in Australia and, we hope, in the world. It is
interested in taking us back to the pack — in killing off
the significant advantages gained over seven years of
coalition government and returning Victoria to the
average — back to the same old thing. Yet the
government trumpets as some sort of achievement
going from being on top to being average!
I have never heard of such an absurdity as going
backwards being trumpeted as an achievement. The
people in front try to stay in front and the people behind
try to catch up. I have never heard of a government
trumpeting the fact that going backwards is a good
thing, yet that is what Victoria is doing, make no
mistake.
The premium slug will destroy competitiveness and
business confidence. The opposition continues to harp
on business confidence because when business
confidence is destroyed investment and jobs are driven
away. The government talks about protecting workers,
but it does not protect them when it threatens their
employment and puts their jobs at risk without creating
new ones. That is what is happening as a result of the
premium increase and a few other increases.
The premium slug is hurting export industries in
particular. Export industries, which have boomed in the
past decade, are not able to pass on their costs. Many of
them compete in a worldwide environment: they are
effectively price takers. They do not set the price; it is
set at a global level. They need to be competitive under
that price structure. If they cannot bring their costs

The other issue I mention is the full funding of a
workers compensation system. Earlier I made the point
that the system needs to be affordable. The government
is driving the costs of the system up by increasing
premiums. That in itself is a negative. Just as
importantly, the scheme must be fully funded. To
properly protect injured workers, the state of Victoria
and employers, a workers compensation scheme has to
be able to meet its ongoing liabilities. There is no point
in having a scheme that is underfunded, that is
essentially bankrupt. That was the position of the old
Workcare scheme in the Guilty Party days. In 1992 it
was an unfunded scheme with liabilities of
$2.1 billion — a $2.1 billion shortfall.
Hon. D. McL. Davis interjected.
Hon. P. A. KATSAMBANIS — The levy was
3.2 per cent. Not only did Victoria’s Workcare scheme
have the highest levy in the nation, but it could not fund
its liabilities. The former government managed to lower
the liability while at the same time driving the premium
down to 1.9 per cent, the most competitive premium in
the nation. Maintaining full funding is critical.
Everyone is aware that, as a result of excessive
common-law claims, the scheme suffered and went into
technical shortfall. But it is made clear in the working
party report that the government commissioned —
namely, the Report of the Working Party on
Restoration of Access to Common Law Damages for
Seriously Injured Workers — that actuarial projections
indicate that the current scheme, the one now being
fiddled with by the government, under current scheme
costs and premium rates would regain full funding by
February 2001, only a few months away.
It is clear that once the number of common-law claims
tailed off, once they had been processed through the
system, the scheme would return to full funding,
providing certainty for employers and employees.
Employers would know there would not be any sudden
increases; employees would know that if they
unfortunately needed access to the compensation
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scheme the money would be there to pay them. That is
the importance of a return to full funding.
Now that the Labor government has come to power it
states that it aims to restore full funding — but not by
February 2001. The commitment, again by the Premier,
is that the Workcover scheme would return to full
funding some time within three years. I would have
imagined that, with the intensive actuarial costings I
have seen as a result of the working party’s
deliberations and with the ongoing actuarial projections
the Victorian Workcover Authority rightly undertakes,
a projected date or at least some window would be
available. Instead the government says full funding will
be achieved within three years.
The government is increasing premiums and at the
same time blowing out the time the scheme is likely to
return to full funding. That I cannot understand. The
government cannot even tell us when in those three
years the scheme is likely to return to full funding — in
the next 6 months, 12 months, 18 months, 24 months or
36 months? Perhaps the figure of three years is just a
guesstimate. The absence of certainty in the
government’s projections gives rise to fears of another
cost blow-out similar to the cost blow-out that arose
between 1985 and 1992.
The bill will be a lawyers’ picnic. Have the actuaries
calculated the increased legal costs that will arise as a
result of the introduction of the bill? I am sure even the
best actuaries could not possibly know because they
cannot tell how creative lawyers will be in litigating the
new scheme.
I am sure the lawyers are rubbing their hands with glee.
Have the common-law claims that we know will occur
been costed? When there are common-law claims not
only are there legal costs but also a series of medical
costs that are not incurred in treating injured workers or
in assessing the injury status of injured workers; they
are incurred as a procedure that is undertaken in the
adversarial court process. In my view many of the
medical reports are unnecessary because they are only
for the benefit of the court. What will the additional
costs do to the cost of the scheme? I suppose the level
of uncertainty that is built into the new system indicates
why the government will not commit to a time frame
beyond the three-year period for returning the scheme
to full funding. The government does not know what
the real costs of the system will be. I suggest it does not
care. The only cost it thinks about is the narrow,
short-term political cost of doing nothing.
Victorians will be threatened by the return to the Guilty
Party days. There will be a blow-out in the cost of the
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workers compensation system, resulting in a shortfall of
funds, premiums being jacked up, the shortfall
increasing and so on. Victorian employers will look
forward to being told there is a marginal increase in the
premiums, then another and another! A marginal
increase may be 15 per cent or even 25 per cent! I do
not want to guess. I hope it does not happen, but I
cannot guarantee it because the flaws in the bill open up
a window of significant risk for the public of Victoria.
I could refer to the inherent failings of the bill, but I
know my colleagues want to express their concerns
about it. I reiterate that the bill is flawed. It has been
introduced on a flawed premise. It has been introduced
on the basis of a report by a working party with a
flawed brief. The legislation will not assist injured
workers. It will not assist employers. It is not for the
benefit of workers or in the best interests of the people
of Victoria. It is legislation for the narrow, political
interests of a morally and intellectually bankrupt
government that puts its short-term interests ahead of
the interests of Victorians.
I welcome any initiative that aims to improve the
accident compensation system; that allows workers to
be compensated for injuries suffered in the workplace
irrespective of fault or blame; that takes out the
adversarial process which is a legal minefield and
which benefits only lawyers; and that ensures
premiums are competitive. In the meantime I will
monitor the effects of the legislation closely. I hope the
fears and concerns I have expressed do not come to
fruition, because if they do it will be devastating for
Victorians. However, I will not hold my breath.
Hon. T. C. THEOPHANOUS (Jika Jika) — It is
with a sense of pride that I speak on the Accident
Compensation (Common Law and Benefits) Bill
because I have spent many years in opposition arguing
with the former government about preserving the rights
of injured workers. I was involved in two Workcover
legislation debates, one of which lasted for almost
20 hours. As the lead speaker for the opposition not
only did I have to make a significant contribution to the
debate, but I had to stay awake for the entire period of
the debate. It was one of two extremely lengthy
debates. I am sure the Hansard reporter will recall the
amount of time involved and the way in which the
Labor Party opposition refused to give up debating
fundamental rights that were being taken away from
injured workers.
The change introduced by the former Kennett
government to the workers compensation legislation
was one of the most callous acts I have ever seen in my
time in this place. I recall the brutal way the changes
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Hon. D. McL. Davis — It was a no-fault system.

were introduced. Brutal and callous are the best
descriptions of the changes that were introduced. About
10 000 injured workers were simply dumped from the
system. Not one injured worker was offered alternative
employment or training. They were offered nothing.
They were told, ‘You are off. That is it. We are
legislating you out of existence’. At the time it was
calculated that the additional cost to the commonwealth
social security system was an $100 million per annum.
Injured workers were forced on to disability pensions,
old-age pensions or even unemployment benefits. It
was an enormous shift.

Hon. T. C. THEOPHANOUS — Of course it was
not a no-fault system. It was a system that depended on
the definition of ‘significant contributing factor’.
Mr Katsambanis talked about how one defines what is
‘serious’ and what is something else. The previous
government’s legislation contained the term ‘significant
contributing factor’, which had to be defined. That is
why it was not a no-fault system.

The previous government changed the system by
removing claims for journey injuries, which created
their own problems. We had the absurd situation of a
person driving his motor vehicle in the course of his
employment being injured but not being able to sue for
common-law rights, but his passenger being able to sue
because the driver was using his vehicle in the course of
his employment while the passenger was not.

Hon. T. C. THEOPHANOUS — I will get to that.
The introduction of the definition of ‘significant
contributing factor’ meant that in certain circumstances
if it could be shown that the workplace was not the only
factor that might have been involved in an injury, the
worker might not have received any compensation.

One was covered by the Transport Accident
Commission and the other by Workcover. All sorts of
anomalies were established in the system. Something
like 3000 public sector employees were dumped from
the system and none of those people were offered jobs
by the government. The then minister, Mr Hallam,
came into the house and talked about the emphasis
being on a return to work.
Ultimately the people of Victoria decided that their
rights had been taken away. Today the opposition does
not even have the capacity to shrug off the heartlessness
of the Kennett stigma. It does not have the courage to
admit it made a mistake and that it should never have
agreed to what Mr Kennett wanted to do — that is, to
remove the right of people to sue a negligent employer.
Mr Hallam is not interested in listening to the debate or
contributing to it — after having put in place the most
appalling workers compensation system in the country!
He does not want to come in here and defend it!
Hon. E. J. Powell — He is using the technology you
used and listening in his office.
Hon. T. C. THEOPHANOUS — Then I look
forward to his contribution to the debate. Mr Hallam
should have been leading the debate on behalf of the
opposition as he spent so much time building the
appalling system left to the government. Instead,
Mr Katsambanis said he preferred to support a no-fault
system in which people get fair compensation. The
trouble is that what we got was neither a no-fault
system nor fair compensation.

Hon. P. A. Katsambanis — Which I notice you’ve
mirrored. You thought it was so good, you’ve used it!

I am happy to put on the record the following
statement. While I commend the government for what
it is doing in this legislation, I also make it clear that
this is not the end of the story. Workers compensation
must evolve and we need to begin by addressing the
inequity that was built in by the previous government.
The first attempt is to restore access to common-law
rights. If I understand the argument he was putting, on
the one hand Mr Katsambanis said he did not support
common-law rights for injured workers but on the other
hand he said the government’s legislation does not give
workers enough common-law rights.
Hon. P. A. Katsambanis — I was just highlighting
how absurd your legislation is.
Hon. T. C. THEOPHANOUS — There is nothing
more absurd than Mr Katsambanis’s argument that he
does not support common-law rights but the
government has not done enough in common-law
rights!
The legislation restores access to common-law rights
for injured workers. The legislation is not retrospective.
Hon. D. G. Hadden — It is to 20 October.
Hon. T. C. THEOPHANOUS — Yes, but it is not
retrospective to 1997 which is the point the opposition
is making. That was one of the difficult decisions made
about the legislation. However, the bill restores access
to common-law rights for seriously injured workers. It
should be welcomed.
Common-law rights for injured workers provide that
every worker is entitled to some form of compensation
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for injuries that he or she has sustained. The bill also
provides that where an injury was the result of
negligence something beyond the simple payment
should be made and that extra should go to that worker
as a payment for his or her injuries having been caused
by negligence on the part of an employer.
Firstly, a person is entitled to more compensation if the
injury is the result of negligence; and secondly, and
most importantly, negligent employers should not get
off scot-free. When employers are penalised financially
for actions that cause accidents in the workplace that
will certainly act as a disincentive for other employers
in the future. However, that is the case only where an
employer faces a high payout as a result of having an
unsafe workplace due to his own negligence — and
there is nothing wrong with that. Further, if it is agreed
that the employer should pay more in such
circumstances — that is, he should be fined an
enormous amount of money, why should some of that
payment not go to the injured worker? To whom should
it go?
Whether one considers the argument from a
philosophical perspective, from the perspective of
having a humane society or from the perspective of
justice, the bill represents a step towards increasing
equity and justice in the system. I do not suggest that it
is the only step or that the job is complete. The bill is
the first action by this government to restore some level
of justice and fairness to the system given the other
commitment it made at the election to not increase
premiums beyond the national average. The bill
represents what can be achieved within that constraint.
The government should be congratulated on having
introduced legislation to restore common-law rights for
seriously injured workers and having kept its promise
about premium increases.
Mr Forwood and Mr Katsambanis would have been the
first to complain had the government increased
premiums that were above the national average. They
would have been the first to say, ‘The government has
broken its election promise that it would not increase
premiums beyond the national average’.
I can recall people coming into our offices recounting
injustices that arose time and again. Fortunately, as a
result of the legislation people seriously injured in their
workplaces will now have certain rights, which include
access to common law. In the past, a large number of
police suffered serious injuries when on duty but had no
access to common law. It was an appalling situation.
Members of the force who were sent out to protect the
community and who were injured had no access to
common law.
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By way of contrast I cite the circumstance of a
protective services officer (PSO) who was injured last
night in the course of his duty at Parliament House. He
was injured when he stepped into a brawl to try to
mediate between two guests of a certain member of
Parliament in another place. The guests were two
members of the Footscray branch of the Liberal
Party — although I must say that members of the
Liberal Party from Footscray sounds a bit of an
oxymoron! They went to the upstairs dining room
where a brawl commenced, apparently because one of
them made suggestive remarks about the other’s partner
or girlfriend. They finished up on the floor with blood
all over the place. The PSO who tried to mediate was
injured — indeed, he was headbutted and he had to
have medical treatment. One of the Liberal members
involved was taken in charge and held overnight by
police. That PSO was injured through no fault of his
own. The one thing that officer has going for him is the
fact that if his injuries are serious he can now seek
access to common law. He would never have been able
to do that under the previous administration.
I do not know how the brawl started. I do know that the
Leader of the Opposition, Dr Napthine, and
Mr Forwood had addressed the group containing the
two individuals. I do not know what you, Mr Birrell,
told Mr Forwood to say. You obviously incited him to
say something inflammatory because they immediately
rushed off to have a brawl and in the process got stuck
into one of the PSOs!
That is just another example of the appalling behaviour
of opposition members in this house. It highlights the
fact that they have so little respect for people being
injured at work that they are prepared to bring in
members of the Liberal Party and subject them to a
speech by Mr Forwood which gets them so worked up
they go out and get stuck into the PSOs; yet the
opposition is not even prepared to support PSOs having
access to common law, for heaven’s sake!
Hon. R. F. Smith — Are they rebels?
Hon. T. C. THEOPHANOUS — I do not know if
they are rebels or loyalists, but we do know there are
two factions in the Liberal Party these days and those
two factions are at each other’s throats. I will be happy
to urge the President to tighten security in Parliament
House because we do not want too many Workcover
claims by PSOs as a result of trying to keep members
of the Liberal Party in some sort of order. You would
expect that members of the Liberal Party would be able
to control themselves in this place. Having said what I
wanted to say about that unfortunate incident in the
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dining room, I will make a couple of serious comments
about the bill.

levels of compensation to unfortunate workers who are
injured in the course of their work.

The ACTING PRESIDENT (Hon. R. A. Best) —
Order! I think that would be most advisable!

Hon. W. R. BAXTER (North Eastern) — Once
again we have seen Mr Theophanous come into this
house and demean the debate. His frivolous references
to an unfortunate incident that apparently occurred last
evening have nothing to do with the bill and were
simply a means of getting on the record a matter he has
desperately wanted to raise all day. He tried by
interjection several times earlier in the day, but in the
course of his frivolous remarks about whatever
happened last night he demonstrated to us all what he is
really on about.

Hon. T. C. THEOPHANOUS — The bill means
that in future thousands of workers in this state who
have been seriously injured at work — I am not talking
about people who suffer minor accidents but about
seriously injured workers — will have access to
common law. It is more than access to common law; it
is access to dignity and justice. It is something for
which I have fought proudly for seven years since the
previous government changed the act. I heard of case
after case from people coming into my office. Over
seven years I documented in this house hundreds of
cases of massive injustice where people were
mistreated and had their rights taken away from them.
It was condemned at all levels of the community.
It was not just condemned by the union; it was
condemned by all fair-thinking people. It started in a
brutal way with the first round of Workcover changes,
and it culminated in the removal of common law
subsequent to that. I was appalled to see the effect that
had on people’s lives. I still believe it was one of the
saddest episodes in this place and one of the things that
led to the previous government being kicked out. The
former government decided it would treat injured
workers as something it could put on the scrap heap. It
did so to its eternal shame.
The opposition will continue to be irrelevant until it has
the courage to say that it mistreated the injured workers
of this state over the course of seven years. It did not
treat them as human beings. People in this state reacted
to the mistreatment of those injured workers. It was
combined with the sacking of judges, changes to the
constitution to remove common-law rights and a whole
range of other tools used against the most vulnerable
workers over a long period.
I am proud to see the beginnings of justice coming back
to injured workers, and to see common-law rights being
restored, along with some other changes made in this
legislation that also improve the rights of injured
workers. The government will continue to monitor the
situation and examine workers compensation in this
state, and it will over the course of time revise and
improve the workers compensation system so that once
again Victorians have a workers compensation system
that does both of the things we have constantly said it
should do — be responsible, both financially and
economically, and be fair in delivering reasonable

He wants a system of workers compensation in this
state that encourages people to go off to the court
system on a fishing expedition to see whether they can
somehow prove negligence against an employer and get
some sort of Tattslotto-like payout. His suggestion was
that if the security officer who intervened last night had
been unfortunate enough to sustain a serious injury —
defined in the act as at least 30 per cent impairment
under the AMA tables — somehow or other he would
have been able to prove negligence against his
employer, the Parliament of Victoria, when the security
officer was simply doing his job of keeping order in this
place. That is what he is paid to do, yet
Mr Theophanous wants a system that would have
encouraged a person injured in that way to go off to the
courts on some sort of fishing expedition.
Mr Theophanous has this ideological hang-up that
makes him believe every employer is bad and every
employer is out to do his employees in the eye.
Regardless of what it might cost in premiums or in lost
jobs, Mr Theophanous wants to have a scheme that can
be abused and rorted and can become a barristers’
banquet. That is his ideology. When he put that aside
and moved on to some serious matters honourable
members saw, through the prism of his extreme
prejudice, the views he put to the house.
As is often the case, he completely disregarded the facts
and introduced red herrings, not the least being journey
accidents. There is nothing in the bill about journey
accidents, but he goes right back to 1992 and talks
about the Kennett government introducing changes to
workers compensation in a brutal and callous fashion.
I reject that description, and what I do not forget from
1992 is that the Workcare scheme — the baby of
Mr Theophanous and his cohorts — was then more
than $2 billion in the red. Unemployment was going
through the roof and jobs were disappearing left, right
and centre because employers could not afford to
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employ people because Victorian premiums were the
highest in the country.
The rorting that was going on under Mr Theophanous’s
pet scheme was so excessive that employers and
prospective employers were not prepared to take on
people. The system had fallen into disrepair and
disarray. In his diatribe this afternoon Mr Theophanous
gave no credit to the man who had to come in and pick
up the mess, the Honourable Roger Hallam. Full marks
to Mr Hallam for the dedication he showed and his
commitment in tackling that very difficult task.
I know a bit about this issue because I served on the
committee the former government had set up to
examine the mess Labor had created with its Workcare
scheme. It was frightening to try to work out just how it
could be put back on the rails. But it was put back on
the rails in less than seven years. It was put back in the
black, and Victoria achieved the lowest Workcover
premium levels in the land.
Workcover was held up right around the nation as
being a scheme that gave fair compensation to people
who were unfortunate enough to be injured but at the
same time was fair and reasonable to employers and
was not driving jobs away from the state. I completely
reject Mr Theophanous’s outrageous rewriting of
history. I pay tribute to Mr Hallam and other members
of the coalition cabinet who worked so assiduously to
bring the scheme back into the realms of commonsense
and stability.
The bill troubles me immensely. It is a triumph of
ideology over commonsense and logic and of hope over
experience, because the experience with
Mr Theophanous’s scheme was totally disastrous.
Despite that, he wants to return to that system. For
ideological reasons he wants to return to a scheme that
has proved to be completely unworkable and to be so
costly to the community that the community could not
possibly bear it again.
The changes made in 1997 were appropriate for the
time. The provisions in the act are still appropriate
because the common-law system had previously been
compared to a lottery system. Some people got big
payouts because they could prove negligence; in some
cases it had nothing to do with the negligence of
employers but was about how good a barrister was in
court. There was no rhyme or reason, or justice;
sometimes the result depended on the attitude of a
judge on the day.
Victoria should not have a system based on a barristers’
banquet or one’s capacity to engage a barrister who is
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able to argue better than anyone else, resulting in a
Tattslotto-type payout. Somebody else may have
identical injuries but cannot prove employer negligence
because his or her barrister could not argue the case as
well as other barristers; he or she then misses out. I see
no justice in such a scheme, but I do see justice in the
scheme introduced by the former government, that all
workers who were injured are compensated regardless
of who was at fault and at a level commensurate with
the injury sustained. That is a fairer system and is one
the community can certainly afford.
One of the real downsides of the previous scheme as it
related to common law is that there is no incentive for
an injured worker to return to work; in fact, the opposite
applies because an injured worker needs to be able to
demonstrate how serious the injury was. It is difficult to
demonstrate that if the worker returns to work.
Everyone knows how slow lawyers are and the court
system is, so the injured worker was inclined to defer
his or her return to work for as long as possible. There
is no incentive for a return to work; the reverse applies.
The longer one is off work, human nature being what it
is, the less one feels like returning to work at any time.
One becomes accustomed to getting out of bed late in
the morning and tends to just fill in the days. I consider
it tragic that many people’s lives were detrimentally
affected by their lawyers saying, ‘Hang on, don’t under
any circumstances return to work because that will
undermine your claim for a common-law payout’. That
is a dreadful situation to put anyone in, but that is what
the previous Labor government had in place and that is
the system the Bracks government wants to have
returned. Such a system sends wrong messages to the
community.
Much propaganda has been issued by lawyers, the
Labor Party and interest groups that somehow the 1997
legislation removed people’s rights. It was said to me in
my office and in the street that Parliament had stopped
people getting compensation. That belief was fostered
out in the community by people such as
Mr Theophanous — who does not now even remain in
the chamber to hear the debate; again he shows his
rudeness — that the injured workers were totally
missing out on compensation because workers had no
common-law rights; they could not go to court.
The then government failed to tell people that a good
system was in place; it assessed the level of a person’s
injury, took into account his or her previous income,
and made sure the worker was adequately
compensated. That system put great store on getting
workers back to work through rehabilitation and the

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
1282

COUNCIL

Wednesday, 24 May 2000

like. That system was not explained to the public; a
contrary view was put by a number of barrowpushers.

jobs because of increased premium levels, which are
not marginal but huge, in many cases.

In the course of examining the legislation I attended a
number of excellent seminars conducted by the shadow
minister, the honourable member for Box Hill in the
other place, in Shepparton, Wodonga and other places.
People at the seminars heard employers in, for example,
the fruit, abattoir and transport industries telling
horrendous stories about the old Workcare scheme.

I endorse what Mr Katsambanis said about changes to
the Sentencing Act. I have documentation from the
Victorian Farmers Federation to the effect that farmers
are concerned that changes to the Sentencing Act will
be used to allow backdoor entry to compensation that
will affect certain industries, particularly farming,
through occupational health and safety provisions
becoming retrospectively sued by injured workers who
are put up to it by unions or their lawyers. It is
astounding that the bill removes the rights of those
people to be covered by insurance. More will be heard
of that aspect before the argument is over.

I shall give the house one example of a small transport
operator in my electorate who employed a driver who
had five accidents in six months. After the fourth
accident the driver was warned to lift his game because
it was clear most of his accidents — bearing in mind
the transport rigs cost about $500 000 each — were due
to his carelessness. After the fifth accident the employer
dismissed the driver, who lodged a claim for unfair
dismissal. At great cost to the employer, the claim went
through the system; the driver’s claim was dismissed.
Then, out of the blue, the dismissed driver lodged a
Workcover claim. That is an example of the way the
system has been rorted. The driver whose claim of
unfair dismissal was found by the courts to have been
baseless resorted to trying to rort and manipulate the
workers compensation system. That will happen again
after the bill passes. The government is opening the
door yet again to outrageous rorts.
I am concerned that lawyers have been advertising on
my local television station for injured people to contact
them; the advertisements imply that the lawyers will get
them some sort of Tattslotto-like payout. The
advertisements are misleading; they make comments
about ‘no win, no pay’, but they fail to advise people
that they may be up for other costs in any event. The
Law Institute of Victoria should look at the way
lawyers are able to advertise — or, at least, should
investigate one law firm that advertises on my local
television station.
It is all very well for the government to talk about only
15 per cent increases in premiums. As Mr Katsambanis
told the house, the Premier says the increases will be
marginal. A 15 per cent increase is a new definition of
marginal! That may be fine if you are in a clerical job
where the premiums are 1 per cent or less. One
example used by the government in its propaganda was
a medical practice where the Workcover premium on a
receptionist’s salary was 0.4 per cent. But what happens
to an employer in the farming, abattoir or timber
industries where premiums are around 5 to 10 per cent?
A 15 per cent increase will multiply those premiums by
thousands of extra dollars each year. What does that
automatically lead to? Fewer jobs. People will lose their

Finally, I have noticed a subtle change in the
advertising of the Victorian Workcover Authority since
the former minister, the Honourable Roger Hallam, left
the Workcover portfolio after the last election. When
Mr Hallam was minister the advertising was evenly
balanced between the rights of employers to provide a
safe workplace and the rights and duties of employees
in the way they should conduct themselves. It was
correctly pitched: it stressed that everyone had a
responsibility to take care in the workplace.
I notice the television advertising is now based on the
Labor Party fetish that every employer is crook and is
out to do his or her workers in the eye. No mention is
now made in the advertisements about the duties,
responsibilities or care that employees should take in
the workplace; it is totally based on hitting employers
around the head with a big stick. That is not the way to
get a safer workplace.
I would like a return to the philosophy adopted by
Mr Hallam when he was the responsible minister —
that is, we all have a duty of care in the workplace, that
we can run a workers compensation system that is
affordable and which enables those unfortunate enough
to be injured to be compensated fairly, squarely and
correctly.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to have the opportunity to speak on this
important bill, which puts in place commitments the
Bracks Labor government made to the Victorian
electorate as part of its 1999 election campaign. The bill
delivers on the promises it made as part of that
campaign.
The Labor government is fulfilling its election promise
regarding Workcover by restoring common-law rights
for seriously injured workers. Victorian workers have
now regained the rights the Kennett government
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abolished on 12 November 1997. This government
promised the electorate it would restore the
common-law rights that were so harshly taken away by
the previous government, and it has restored those
rights as at 20 October 1999, when it took office.
Victorians were so appalled and distressed by the
changes the Kennett government made to the
Workcover legislation that tens of thousands of them
marched in the streets. They marched in front of
Parliament House to protest in the strongest way they
could to make known how disappointed they were and
how they objected to and were appalled by a
government that could take away rights from seriously
injured workers.
There is no doubt that injured workers were simply left
for dead by the Kennett government. From my own
experience in the health and community services area I
know the kinds of injuries that workers suffer in their
day-to-day working lives. For example, nursing and
direct care workers suffer severe back injuries from
lifting. Sometimes the injuries result from an
accumulation of problems from doing the same heavy
work over a number of years, and sometimes they come
about because of so-called challenging behaviour —
namely, assaults they encounter in the course of their
work. For example, nurses who work in accident and
emergency centres who have to deal with people who
are under the influence of drugs or alcohol, those who
deal with people with psychiatric problems, and those
in community services who deal with people with
intellectual disabilities and challenging behaviour, are
often assaulted in the course of their work and sustain
serious injuries that require hospitalisation.
I saw such workers regularly when the Kennett
government was making changes to the Workcover
legislation. They are some of the most vulnerable
people in the community. Turning its back on these
people and literally throwing them on the scrap heap
was a heartless act by the former government.
The Mitcham by-election was fought and won by Labor
around the Workcover issue and the changes the
Kennett government had made to the Workcover
legislation. Even after Labor won the by-election the
voice of not just the constituents of Mitcham but of the
community as a whole echoed around Victoria with
outrage at the Workcover legislation the Kennett
government had introduced. Despite that outrage the
previous government did not listen to the community
and was not prepared to do anything about restoring the
rights of injured workers.
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The Victorian public has been most concerned,
distressed and disappointed with the previous
government’s failure to treat injured workers and their
families fairly and reasonably and to recognise that
serious injuries need to be handled in a proper way.
That means workers should have the right under
common law to sue negligent employers, rights to
rehabilitation and rights to return-to-work programs.
The government is committed to helping workers who
have been seriously injured and are victims of the
Kennett government’s changes. It recognises that they
are a uniquely disadvantaged group in the community.
One of the vehicles for helping the workers is the
intensive case review program, which will be
administered through a special unit of Workcover. It
will ensure that seriously injured workers get the
maximum financial help they can, including
opportunities where appropriate — I stress the words
‘where appropriate’ — to access lump-sum settlements.
Through the bill the government is giving every
Victorian the right to sue for damages if he or she has
been injured because of the negligence of an employer.
In his contribution the Honourable Bill Baxter stated
that the government is treating every employer as a
crook. That is not the case. The government does not
see every employer as a crook; it considers employers
have a responsibility and duty of care to their workers
to ensure they have safe and healthy work
environments. The government is not saying they are
crooks — I am affronted that Mr Baxter would say
such a thing — nor is it hitting employers over the
head. The bill is about being able to prove that an
employer is negligent and that as a result of that
negligence — —
Hon. C. A. Furletti — You have no idea.
Hon. KAYE DARVENIZA — I do know,
Mr Furletti; I have a very good idea. I have seen
numerous cases of employers having been negligent
because after they had been made aware of health and
safety issues and that particular pieces of equipment
were not in place or were not operating properly, they
did nothing about it and workers were injured as a
result. I am talking about negligence and the right to sue
for damages when an employer has been negligent.
The bill introduces a fair and just benefit for injured
workers. Weekly benefits will be enhanced for many
injured workers by the inclusion of regular overtime.
Many injured workers will benefit from that because
some workers receive more than 10 per cent of their
base salaries each week in overtime. Under the bill
weekly benefits will more closely reflect an injured
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worker’s actual pre-injury earnings because regular
overtime will be included in the definition of such
earnings.
The bill provides for Workcover premium levels that
are competitive with those of other states and which
will not unfairly burden small business. I take up a
point made by Mr Katsambanis during his contribution.
The bill will ensure that premium levels are
competitive. Even after the restoration of common-law
rights, premium rates paid by Victorian employers will
be much lower than the rates paid by employers in New
South Wales, South Australia, Western Australia and
Tasmania.
Hon. C. A. Furletti — You want to drag this down
to the lowest common denominator.
Hon. KAYE DARVENIZA — I am not talking
about the lowest common denominator; I am talking
about a rise in the cost of premiums from 1.9 per cent to
2.18 per cent.
It is the second-lowest premium in Australia. Other
speakers, including Mr Katsambanis and Mr Baxter,
have said what a terrible burden this will be on
employers and how it will stop businesses employing
people. With premiums that are the second lowest in
Australia I cannot see how their fear campaign about
employers not wanting to operate in this state could be
as a result of changes to premiums.
The changes to premiums will be spread across all
employers as the benefits will apply to all employees.
The changes mean that negligent employers and
employers with poor workplace health and safety
records will be most affected. There are incentives for
employers to honour their responsibility and their duty
of care to their employees to ensure they have healthy
and safe workplaces.
Employers who reduce workplace injuries will have
their premiums reduced if they take the opportunity to
ensure that workplaces are healthy and safe and that
their work forces are not injured through their
negligence. The government is committed to
appropriate encouragement of return to work, including
access to proper rehabilitation programs. It is important
for an injured worker to have access to proper
rehabilitation services, proper assessment and proper
return-to-work programs. That means the rehabilitation
service provider should be involved in discussions with
the employer and perhaps with co-workers. It is a
distressing time for an injured worker.
I have seen many workers seriously injured at work. I
know the anxiety and the distress work injuries cause as
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well as the return-to-work process. That is one of the
areas that fell down badly under the previous
Workcover arrangements. It is now being addressed.
Feelings of frustration, worthlessness and even
depression are problems people can experience when
they want to work or want to get back to their jobs. If
they are impaired and unable to return to their previous
jobs they want to be retained. They want access to
meaningful work and to get on with their lives. The bill
is about ensuring that appropriate encouragement is
given so that workers are able to resume work and are
not left in the limbo land they had to endure during the
Kennett years.
The government is fully committed to ensuring that the
Victorian Workcover Authority has a well integrated
approach to injury management. The government sees
that as crucial to the successful implementation of the
changes to the Workcover scheme. Rehabilitation is
complex and serious. People can be overlooked or
forgotten if rehabilitation is not carried out
appropriately.
Over the next 18 months, through the Victorian
Workcover Authority, the government will conduct a
major review of rehabilitation and return-to-work
programs. The review will examine injury and claims
management in Australia and overseas and also
coordinate with other workers and transport accident
compensation schemes and agencies to develop better
integrated injury management as well as wider
consultation with key stakeholders.
I know how long and hard my parliamentary colleagues
fought in their effort to stop the Kennett government
making the changes it made to the Workcover
legislation. It was not only my parliamentary colleagues
but the Labor members as a whole who fought
strenuously to have the Kennett government
Workcover changes not come into being and to have
them overturned. We have waited a long time for this
moment. I feel a great deal of pride in being part of the
debate that will see the carriage of the bill. I am pleased
to support the bill and commend it to the house.
Hon. C. A. FURLETTI (Templestowe) — It gives
me pleasure to speak on the Accident Compensation
(Common Law and Benefits) Bill. I shall pick up where
Ms Darveniza left off. However, I wish the government
had waited a little longer before introducing the bill; it
would have done a far better job on it. As
Mr Katsambanis lucidly explained, the bill is a dog’s
breakfast. It is rushed legislation prepared and
introduced without consultation. There was no need for
it to have been so rushed as its operation is
retrospective. The opposition does not object to the fact
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that the government is entitled to introduce the
legislation it wishes. It acknowledges that this
legislation was the cornerstone of the government’s
pre-election policy. The reason the opposition chooses
to not oppose the bill rather than support it is that it is so
poorly drafted and so badly conceived.
Ms Darveniza and Mr Theophanous do not want to
know about negligence and its principles. Both of them
have spoken and somewhat rudely left the chamber.
The ideology of the government is such that it paints
employers as non-caring, grossly negligent people
devoid of any concern. I practised law for 30 years
before coming to this place and I have spoken to
employers who were distraught beyond belief because
their employees had badly injured themselves.
I dare say that every member in the chamber would
have insurance on his or her car and house — say, fire
insurance. Why would people have that insurance if not
to protect themselves from negligence? There but for
the grace of God go all of us.
There is a vast difference between a degree of
carelessness, negligence, and gross negligence and
disregard for other people’s lives and safety. All
honourable members would agree that any degree of
gross negligence or disregard for other people’s lives or
safety should be and in the current climate is punished,
and punished severely. The suggestion of the
Honourable Theo Theophanous that some of the money
gathered from grossly negligent employers should be
paid to injured workers is lunacy. What nonsense! No
wonder he is still on the back bench. Rabid ideology
like that would dull his brain. He has become irrational.
But that is what he suggested in his contribution to the
debate. He has no idea. His ideology presupposes that
all employers are out to get employees, and the
opposite is the case. Nevertheless, back to the bill.
I do not want to overemphasise the difficulties of the
bill but I must put on record the views of the legal firm
Wisewoulds, one of the major workers compensation
practitioners in the city. In its monthly update it states:
It is easy to sense the tension between the reintroduction of
rights and the desire to ensure that they are exercised in a
manner consonant with responsible financial management.

It continues:
… we believe that tension has in too many identifiable
instances led to confusion, clashing of concepts, and the
ignoring of problems within the current common-law
framework in circumstances where much of the framework
has been maintained.
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That gives a fair indication from an outside, unbiased
perspective of what the legislation is lacking. I also
quote the comments of Wisewoulds on specific parts of
the bill. With respect to the inclusion of overtime in
weekly payments calculations it states:
We will not detail the potential for dispute in this clause,
because it is self-evident.

If there is a complex and uncoordinated piece of
drafting, it is in proposed section 134AB (38)(c)
inserted by clause 18. Wisewoulds makes the following
comment on the new serious injury narrative:
… the method by which the loss of earning capacity is to be
determined is borderline unintelligible.

That is the view of an independent outsider — the view
of a group of people who will be working with the
legislation. I have said before that the Parliament has a
responsibility to ensure the legislation that is enacted is
of the highest quality possible. It is a requirement on
this chamber and the other place that legislation put in
place in Victoria be comprehensible. The comments I
have quoted referring to draft legislation were available
before the bill was tabled, yet what has the government
done about those comments? Absolutely nothing.
If such comments had been made only by Wisewoulds
one might be inclined to say that they were a one-off,
but similar comments were made on the bill by Slater
and Gordon, close friends of the government, and the
Australian Plaintiff Lawyers Association, also well
regarded by the government. That has had a major role
in influencing changes to the bill.
On the history of workers compensation I mention that
when I was admitted to practice many years ago
workers compensation existed, but only in the form of a
minor safety net for workers who were injured. In those
days if a person were able to prove negligence that
person had a common-law claim, but common law was
dramatically restricted so that if there were any degree
of contributory negligence by the worker or the
worker’s fellow employee, that person would not be
entitled to receive any damages. So it was that basic
workers compensation schemes developed, but
common law was always on the side.
The unfortunate aspect of the legislation during the late
1970s and early 1980s is that, with common law being
so open ended, premiums became high. I am sure many
members of the house will recall the difficulties that
arose because of the compulsory nature of workers
compensation cover and the huge premiums that
became almost unbearable.

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
1286

COUNCIL

In 1985 it was not a Liberal government that said that
something had to be done; it was a Labor government.
Not only the Cain government in Victoria but Labor
supporters across Australia led the attack on the
common-law provisions. The left-wing unions would
have preferred to have workers remain on pensions
because it keeps employees tied to a payment. The
unions do not want to see a person getting a payout and
disappearing. Back in 1985 the Cain government,
through then Treasurer Jolly, abolished common-law
claims with respect to pecuniary loss. I quote the former
Treasurer as reported in the Age of 1 July 1985:
The government has held firm to its commitment under the
scheme to remove the common-law right to sue for pecuniary
loss, despite opposition from trade unions.

In 1988 the Hawke government sought to eliminate
common-law rights. As I mentioned earlier, the new
state Treasurer supported the elimination of
common-law rights when he was the federal member
for Bendigo. In 1985 the first erosion of common-law
rights was introduced by a Labor government, yet
15 years later there has been a reversal. I am not sure
what has changed.
I have heard much rhetoric from speakers about the
restoration of common-law rights. I draw the attention
of the house to the way the government’s policies have
varied — very subtly, but there has been a definite
variation. The government’s pre-election promise was
to restore common-law rights to injured workers.
Immediately after his election the Premier changed the
tune very slightly, now suggesting the government
would restore common-law rights to seriously injured
workers — the government has now included the
condition that the injury be serious. By the end of
November the restoration of common-law rights was to
be made to seriously injured workers within a
responsible economic framework, and that is a major
shift.
The legislation does not introduce what government
members would have us believe is being introduced —
namely, the restoration of common-law rights as
promised before the election. The Labor Party has
deceived the Victorian public, the electorate and
Victorian workers. It has deceived its backers, the
unions — and the unions know that. All honourable
members know what the unions said before the
legislation was prepared for this place. I am sure we
will find out in years to come what deal the government
did with the unions to keep them quiet.
For the record I mention that to restore, according to the
Concise Oxford Dictionary, means to bring back to
original state by rebuilding, repairing, et cetera; to
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reinstate or to bring to former place or condition. If the
government believes the legislation does that, it is
seeking to convince the Victorian public that it is
incapable of understanding what the government is
about.
The extent of the consultation process was the
government asking a working party to prepare a report
on the workers compensation system. The opposition
met with a large number of employer groups and
interested parties. The Age of 24 February reports the
comments of Leigh Hubbard, the secretary of the
Trades Hall Council and a member of the working
party, on the government’s relationship with the
working party that it asked to report on common-law
rights for injured workers. On the subject of the
government’s foreshadowing of workers compensation
reforms, the report states:
… it has pre-empted its own working party examination of
the Workcover system. The government has not even
received the final report and recommendation from the
working party …
The government has made a political judgement on what
premiums should be not on what is fair for workers.

One of the government’s own people is accusing it of
dollying up proposed changes to workers
compensation, something it is good at doing. In the
article Mr Hubbard is pointing out to the people of
Victoria the incompetence of a government that rules
by committee, appoints by committee and makes
decisions behind closed doors. So much for
consultative and open government.
When the coalition government came to office in 1992
the workers compensation scheme was haemorrhaging
with unfunded liabilities of $2.1 billion and premiums
at an all-time high of 3.3 per cent. It was the worst
performing scheme in the nation. By 1999 Victoria had
the lowest cost scheme of any Australian scheme, and it
paid the highest benefits. The savings for employers
were more than $600 million a year. Irrespective of the
criticism of the scheme by the current government, the
latest actuarial review of the scheme in June last year
indicated that by February 2001 the scheme would be
fully funded and running into profit.
The government cannot guarantee the people of
Victoria what will happen with the proposed changes to
workers compensation. I am concerned about where the
bill will take Victoria. Mr Theophanous said this is only
the beginning. If this is the beginning I ask the
government to revisit 1984 and 1985 to seek to learn
from the errors the then Labor government made and to
not fall into the same traps that led to the famous Guilty
Party tag — which still persists — and to the greatest
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black hole in Victoria’s history — $32 billion in
accumulated deficits — from which the Kennett team
extracted Victorians with great management and good
government.
I turn to direct a number of issues to the attention of the
house. The first is the amendment of the Sentencing
Act, as provided by clause 26, which was alluded to by
the Honourable Peter Katsambanis. I find
retrospectivity unacceptable at the best of times.
However, I am particularly concerned in this case
because any employer who happens to be caught in the
trap set by the legislation will suffer severely. It is
horrendous that the house can accept legislation that
will effectively retrospectively remove the insurance
cover an employer had between November 1997 and
October 1999. The effect will be to expose an employer
to personal liability and, as Mr Katsambanis said, to
create the possibility of employees losing out if the
employer is so badly affected economically that he is
unable to pay any award that may be made.
The second significant point is that insurance cover
guaranteed under the Accident Compensation Act is
withdrawn. Employers who believed they were covered
could suddenly find themselves in a dreadfully
prejudicial state they would be unable to do anything
about. No-one can insure for a past event. I am
surprised the legislation has reached this stage in its
current form given the comments made by a raft of
observers in the marketplace.
In conclusion, I refer to the inclusion of section 135B
by clause 24 to create structured settlements. I have an
interest in this matter because of a Law Reform
Committee inquiry into the legal liability of health
service providers, the report of which was tabled in
May 1997. The committee conducted an intensive
investigation of compensation and how it should be
paid. Although the report was on health service
providers, the committee noted at the time that many of
its recommendations applied to all forms of
compensation. So far as I can determine the proposed
system is unique in Victoria — it is the first time
provision has been made for structured settlements.
As I said in opening, the government should have taken
the time to prepare good legislation. Although an effort
has been made to implement structured settlements, the
system allows too much power to remain in the hands
of the government. Given that it is a first experience
with such a system it would have been far more
appropriate for there to have been greater consultation.
Structured settlements are working in many parts of the
world, but I do not think the provision in the legislation
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will do the job intended by the government. I can only
say: what’s new in that regard?
Although the opposition acknowledges that the
government has the right to introduce the legislation it
is disappointed the government did not take more time
to consult with the people who will be affected by it
before its introduction and thereby avoid the problems I
am confident the state will face over the next three
years.
Hon. G. W. JENNINGS (Melbourne) — I am
pleased to join the debate on this important legislation.
The bill restores common-law rights for injured
workers in Victoria, which was one of the key
undertakings made to the people of Victoria by the
government at the last election.
Before discussing what the government is trying to do
through the introduction of the bill I will reflect on the
nature of justice. Justice is an internal rhythm that exists
within all citizens. It is something they gain through the
processes they grow up with and is part of the value
systems they establish. Justice is a key concept to us all
and is revealed in the sense of fairness we display to
one another. The fundamental nature of justice is
perpetuated through popular culture. It is a significant
theme in literature, at the cinema and on television.
Moral and ethical questions underpin many courtroom
dramas. Those ideas are regular features of debate of
public culture because the notion of justice and fairness
is part of our internal clock and the beat with which all
citizens in our democracy identify. That is one reason
why the Bracks Labor government’s undertaking to
restore common-law rights to seriously injured workers
struck a note with the Victorian community. Victorian
citizens were denied the opportunity to gain some
degree of justice when they sustained injuries in the
workplace. That goes to the core of the appreciation of
all Victorian citizens of fairness and equity and the
spirit of justice.
Contributions to the debate included arguments about
whether access to common law is an efficient and
effective method of maintaining a scheme of workers
compensation. Many valid arguments can be mounted
to suggest that it would be better to have a form of
constitutional law to underpin the integrity of the
statutory benefits arrangements and to codify the
entitlements of seriously injured workers. However,
that would deny the nature of the legal framework that
is part of how our democracy works and the jurisdiction
of law as it applies throughout the western world, based
as it is on common-law precedent and practice. The
government might recognise that common law may not
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be the most efficient prescriptive way to administer a
workers compensation scheme but the undertaking was
made because of the core commitment to common law.
It is recognised in our community that common law is
the last resort for citizens to achieve justice in the
Victorian scheme.
The bill provides access to common law but imposes a
number of legislative and statutory requirements. The
second-reading speech has extensive references to the
precedents established in the Victorian system and used
to limit the application of common law to the scheme.
The measure has been designed to ensure that the
scheme is financially viable. Those key undertakings
were made in the second-reading speech.
It has been interesting to listen to the debate. The
opposition has taken the government to task for not
going far enough by restoring the system that existed
prior to the 1997 changes. At the same time members
opposite have taken the opportunity to criticise the
government for increasing premiums in establishing
this scheme. In constructing the scheme it was
important that the government create an appropriate
balance between providing access to common law and
ensuring that the scheme will be financially viable in
the future and will not disadvantage Victorian
employers through the premiums they pay.
When the Minister for Workcover in the other place
established a working party in November last year one
fundamental requirement was to ensure that the
premiums paid by Victorian workplaces remain
competitive. After receiving advice from the working
party, the minister increased the premiums to an
average of 2.18 per cent of wages, which is equal to or
below the national average based on the various factors
that come into play when comparing like elements of
schemes. No analysis suggests that the Victorian
premiums exceed the national average. It is clear that
the premiums struck are well below those applying
currently in New South Wales.
The structure of the legislation and the case law the
minister relies upon in the second-reading speech
reinforce the application of various tests that limit the
exposure of the scheme to claims. The decision of the
full court in the 1992 Supreme Court case of
Humphries v. Poljak demonstrated that limits could be
placed on various elements of the
whole-person-impairment test and the nature and
permanency of serious injury. That case law has been
relied upon heavily in the establishment of the
framework of the new scheme. Changes have been
made to tighten the whole-person-impairment test and
the narrative test to limit the exposure of the scheme.
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That brings us to the heart of the dilemma facing the
government. It needs to provide appropriate
compensation for seriously injured workers that
satisfies the expectation of the Victorian community
that the scheme will be financially viable and stable in
the future. Unfortunately a trade-off has had to be
struck. On behalf of the government I acknowledge that
limits have been placed on the rights and opportunities
of seriously injured workers to obtain some justice. We
must recognise that financial compensation can go only
so far in meting out justice to an injured worker and his
family. The Minister for Workcover in the other place,
the department and the government have an obligation
to demonstrate the importance of case management and
the activities of the Victorian Workcover Authority in
ensuring that the focus of the scheme is to appropriately
rehabilitate, retrain and restore workers to the
workplace. That is the primary focus of this exercise.
While the Minister for Workcover has satisfied his
undertaking to restore common-law rights and provide
access for about 5 per cent of the claims that come
before the Victorian Workcover Authority, he has an
unswerving commitment to ensuring that the emphasis
of the scheme is to rehabilitate and restore workers to
the workplace.
The bill will provide injured Victorian workers with
viable, ongoing employment opportunities and income
security derived from employment. That is the spirit
and the undertaking that the government is clearly
committed to in the management of the scheme. It is
clear that the minister wants to ensure that the future
reviews of the application of the whole-of-person
impairment tests and the nature of the loss of earning
capacity are administered by the authority with the clear
intention of not standing in the way of workers being
rehabilitated, retrained and restored to the workplace.
During the debate I have heard the opposition say on a
number of occasions that the nature of common law
itself militates against workers returning to the
workplace. I recognise that unless the government is
vigilant in the application of the scheme, that tension
may exist. Clearly the minister and the government will
work to ensure that that is not the case. The focus will
be on assisting families, providing a degree of income
security and enabling the long-term restoration of
employment opportunities for injured Victorian
workers.
One of the difficulties in this place is the adversarial
nature of debates. Honourable members often lecture
one another across the chamber about objectives and try
to prove who was right and who was wrong at various
times. I believe our intentions in this exercise should be

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
Wednesday, 24 May 2000

COUNCIL

the same. We should ensure that the reintroduction of
the common-law right does not limit the capacity of
Victorian workplaces to be competitive and productive.
We should ensure that workplaces are safe and that
occupational health and safety practices are second to
none. We should agree that the Victorian Workcover
Authority must ensure that workers are restored to the
workplace and have ongoing employment
opportunities. We should agree that the structure of the
scheme ensures that it is financially viable and that
there is sufficient head room in the structure of
premiums that apply in Victorian workplaces to ensure
that the scheme is viable into the future. The
second-reading speech made it very clear that the
minister intends to achieve those outcomes. On that
basis there should be agreement from both sides of the
house about what the legislation seeks to achieve.
The bill increases the statutory benefits that apply. It
also includes the commitment to increase the benefits
that may apply, not through recourse to common law
but in the application of the whole-of-person
impairment test, and those benefits have been
increased. That important undertaking has been met and
is clearly identifiable in the second-reading speech.
The government has also made an undertaking to
protect those who missed out in the period between the
loss of the previous scheme and the introduction of this
scheme. The minister gave a heartfelt response to the
effect that case management review will apply to those
people who missed out. An urgent case review will be
undertaken by the minister on behalf of the government
to ensure appropriate case management takes place.
The government will ensure that those who have
unfortunately missed out through no fault of their own
are protected by the work practices of the authority.
The minister has done a very good job of getting
through the eye of the needle in satisfying the various
expectations that were placed upon him and the
government in reintroducing common-law access. I
have great confidence in the legislation and I commend
the bill to the house.
Hon. E. J. POWELL (North Eastern) — The
Liberal and National parties are not opposed to the bill.
At the outset I note that the Labor government is under
some illusion that during the 1997 Workcover debate
the then coalition government removed the
common-law right in such a way as to hurt injured
workers. During that debate a number of members
expressed concerns — I confess to being one of
them — about the removal of that right. Because of that
many honourable members looked at both sides of the
debate — at common-law right and its removal.
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When examining the arguments I spoke to the
Victorian Workcover Authority and obtained some
interesting facts and figures. I also talked to many other
people who had been through the system. I found that
few injured workers could gain access to common-law
action or were successful in those actions. I also spoke
to my stepfather about a time 28 years ago when he lost
all the fingers on one hand. Common-law action was
available at that time. I asked him how felt about the
process and explained the coalition’s proposals to him.
He agreed with them.
He told me what happened to him while he went
through the process of getting compensation. After the
accident a union member said to him, ‘Don’t take
compensation. We can take you through the courts and
get you more than that’. My stepfather thought that
might be a better way to do it; his complaint is that he
waited three years to get compensation. I believe such
delays are still the case. He also felt like a criminal.
Many people who go before the courts have never been
before a court of any sort before. They find it unnerving
to have to deal with the legal system. My stepfather did
not like that feeling at all.
One of the interesting issues he raised was his
relationship with his boss. He said that over time his
relationship with his boss changed. He had to prove that
his boss was negligent and that the workplace or the
workplace practices were unsafe. That should not have
to happen. Any worker who is injured in a workplace
should have a right to compensation; he or she should
not have to prove negligence or that a workplace is
unsafe. It should just be that the worker is compensated
for an injury because it has happened at work.
As the Honourable Carlo Furletti said in his
presentation, the Labor government rushed this bill. It
should have looked at the best way to compensate
injured workers. It should have looked at the whole
system to see if all parties could work in a bipartisan
way.
I am sure we would have been able to sit down together
and determine the best way of compensating injured
workers. We need to ensure that the money goes into
injured people’s pockets and not into the pockets of
lawyers or the members of the medical profession who
feed off those vulnerable people. They still get their
money regardless of whether or not the workers win
their cases.
The problem with the common-law option is that two
workers with identical injuries can achieve two
different court outcomes and monetary awards,
depending on their lawyers. If the government is
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looking to establish what it believes is a fairer system
for compensating injured workers, I do not believe
simply reintroducing common-law legal actions is the
way to do it.
Ms Darveniza talked about negligent employers, and I
agree that there are some out there. But as a number of
speakers have said, most employers look after their
workers by ensuring they meet all their occupational
health and safety obligations — and they have a strong
obligation to do so.
The former government increased the penalties for
negligent employers who operate unsafe workplaces.
The penalties increased from $40 000 to $250 000 for a
company — a substantial rise — and from $10 000 to
$50 000 for individuals. They gave businesses the
strong incentive to ensure that they followed proper
safety practices.
The Victorian Workcover Authority also set aside
funds for advertising campaigns, which I compliment
the government on continuing. We all remember the
‘Safety — Think it. Talk it. Work it.’ advertisements,
which had almost as much impact as the Transport
Accident Commission advertisements. It is worth
keeping them going because they ensure not only that
employees look after their own interests in the
workplace but also that employers understand the
importance of workers not being injured.
The former government also ran the successful tractor
rollover bar campaign, which included rebates for those
who took part. It was not very popular with farmers
because of the initial cost of installing the rollover
bars — although in some cases they were unable to
install them because of the tractor designs — but the
government rebate helped them meet those costs.
The prevention of tractor deaths is one of the most
important health and safety issues on farms. Tractors
are responsible for most of the work-related deaths on
farms. Since the campaign has been running tractor
deaths have declined dramatically. I am pleased that the
government will continue pursuing those safety issues.
However, I am disappointed about the increased
premiums because of the impact they have not just on
small business operators but also on farmers. A farm is
unique because it is not only a workplace but also part
of the family home. The farm is probably the only
workplace where all sorts of people live and work day
and night. They include the family, children, old
people, farm workers and visitors.
Farmers already pay fairly high premiums because of
the unpredictable nature of farm work. They often work
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alone in all sorts of conditions — in the wet and the
heat, on undulating ground, with dangerous machinery
and with animals — so their premiums are already
high. The government must ensure that those premiums
are not increased unnecessarily. The second-reading
speech refers to increased premiums; but as I said
earlier, farmers do not need the additional burden of
increased Workcover premiums, which are already
higher than in any other industry — and we must not
forget that they cannot offset their higher costs.
The shadow minister for Workcover in another place,
the honourable member for Box Hill, arranged a
number of meetings right across Victoria to talk to
individuals and businesses about the impact of the bill.
One meeting was held in my office in Shepparton, and
others were held in Echuca and Wodonga. They were
all well attended by a wide cross-section of people from
the retail, trucking, fruit and small business sectors,
who raised many concerns. For example, in the
trucking sector Workcover premiums are already high.
Truck drivers also have to contend with high petrol
prices, so any increase in work premiums will have a
strong impact on their businesses.
As we heard earlier, many of our fruit growers compete
in the global arena, so it is important to understand that
any increase in Workcover premiums will significantly
affect their competitive advantage. I remind the house
that the former government helped reduce Workcover
premiums in the fruit industry. In December 1998 fruit
growers in my electorate raised with me a number of
concerns about their high Workcover premiums. In
particular, they asked about the timing of payments and
what they could do to reduce their premiums given the
health and safety issues that the industry faced. We
arranged a meeting in Shepparton, and the Honourable
Roger Hallam, the then Minister for Workcover, came
along, as did Andrew Lindberg, the then chief
executive officer of the Victorian Workcover Authority.
They spoke to fruit growers and other members of the
industry, and I thank them for the assistance they
provided. Around that time a series of information
sessions were organised, which were attended by
Workcover farm safety officers and representatives of
the fruit industry. The sessions dealt with a range of
issues — and again, the outcome was positive. I hope
the government will allow the talks between various
industries and Workcover to continue.
Workcover premiums in the fruit industry were reduced
on 1 July 1999. Overall the fruit industry rate fell from
4.78 per cent in 1998–99 to 3.95 per cent, which is
equivalent to a 17 per cent improvement across the
board. One grower told me his premium for the
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following year dropped by $50 000. That is the type of
money we are talking about.
The growers developed a code of practice for safer
workplaces. Workers in the fruit industry have to deal
with all sorts of safety issues — from working in
different climates to climbing ladders — and the code
of practice produced good outcomes for all concerned.
Businesses are concerned about the bill, and so they
should be. Under the Cain–Kirner governments the
workplace premium was 3.3 per cent, and under the
former coalition government it was 1.9 per cent.
Victorian businesses now face a 15 per cent increase.
The report on the Victorian Workcover Authority by
the independent actuary Tillinghast-Towers-Perrin,
dated 20 August 1999, states on page 17:
This ongoing cost estimate with appropriate assumptions for
growth and changing conditions, where relevant, enables us
to project cash flows and incurred costs for the scheme over
future years. Based on these projections and an ongoing
premium rate of 1.9 per cent of wages —

as I said, that was the rate under the former
government —
including the superannuation component, we project full
funding of the scheme by February 2001.

As the house can see, Workcover was not in crisis. The
losses of the past few years were due to the pre-1997
common-law claims, because of the blow-out in
medical and legal costs which was draining the system.
The 29-page second-reading speech does not deal with
the human element of putting vulnerable, injured
workers back into the legal system. In July 1997 a
constituent contacted me about her dealings with the
legal system. Although her son Adam was tragically
killed in an industry accident on Monday, 18 August
1997, the coroner brought down her findings only on
23 May 2000.
Her treatment by the legal system has been less than
satisfactory. She needed to be kept informed about the
date of the inquest. She wanted to talk to the police and
to Workcover about Adam’s accident. My constituent
had to do all the work involved in contacting the
services — the police, the authority, the insurance
company and the courts. All she wanted was to be kept
informed. They called it a case; she said, ‘His name is
Adam. Please don’t treat him like a number; call him
Adam’.
I spoke to the Victorian Workcover Authority and later
received a reply dated 22 December 1998 in response
to my concerns about how vulnerable people are dealt
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with in the legal system. The VWA sent a letter to the
State Coroner’s Office. Because of time constraints I
will read only a brief part of the letter from Andrew
Lindberg, the chief executive officer of the VWA, to
Graeme Johnstone of the State Coroner’s Office. The
letter states, in part:
Both our organisations face the task of liaising with grieving
families, often in difficult circumstances, and this requires the
utmost sensitivity and solicitude from our staff and
considerable communication skills. Our staff do perform this
difficult role admirably and, as such, I would not usually
forward such comments to your office. But, given the
emotional vulnerability of the bereaved, and the
misapprehension of your office I thought you would like to be
made aware of this situation and to deal with the issue
personally.

It goes on to say:
To improve Workcover’s services in this area, we would like
to establish a link with your office. This would enable us to
resolve queries at our end and to more easily resolve similar
situations.

It concludes by stating:
I believe the experience of this case highlights our common
need to do more to assist family members and friends to cope
with a work-related death. I am sure that a well-functioning
link between Workcover and your office will help all parties.

As they have said during their contributions to the
debate, government members have dealt with many
people over the years while waiting to reintroduce the
legislation. But I cannot believe their constituents have
not talked to them about the types of issues that arise in
court cases. We must ensure people are not forced into
a court system that is not considered humane. The
government has the opportunity to ensure injured
workers are treated humanely and with dignity. I do not
oppose the bill.
Hon. JENNY MIKAKOS (Jika Jika) — It is with
great pride that I contribute to the debate on the
Accident Compensation (Common Law and Benefits)
Bill. Like many government members, I was an active
supporter and contributed to the formation of the Labor
Party’s pre-election policy on the restoration of
common-law rights for injured workers. I am proud to
be able to contribute to the debate and to see the bill’s
passage into Victorian law.
As honourable members are aware, the bill seeks to
deliver on the Labor Party’s pre-election promise. The
house is aware also that considerable debate has been
conducted on the merits of restoring common-law
rights for injured workers to enable them to commence
legal proceedings against negligent employers.
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Other government members have covered the details of
the bill. Given the time constraints, I shall touch on
only a few issues. As a lawyer, I fully sympathise with
the Honourable Jeanette Powell’s comments about her
stepfather’s experience. I concur that having to go
through any type of legal proceedings is not a pleasant
experience.

the honourable member to be astute when he
comprehensively covered the history of workers
compensation in Australia and Victoria. Despite his
concerns about some elements of the bill, I am certain
that the legislation will be efficient in its operation once
it comes into law. It will not result in a blow-out of
costs for Victorians.

I have had discussions with a number of people injured
in their workplaces, as was the honourable member’s
stepfather. In the environment existing before the
introduction of Workcare by the Cain government,
obtaining a common-law lump sum payment allowed
them to get on with their lives and gave them a
psychological boost that otherwise would not have been
available had they been receiving weekly benefits.

I note that the honourable member for Box Hill sent a
memorandum dated 5 May 1997 to the Honourable Bill
Forwood and other members. It concluded for the
benefit of the then government’s working group on
Workcover that the abolition of common-law rights
would not lead to anticipated savings. The actuarial
process that the Minister for Workcover in the other
place has undertaken and the committee’s report
confirmed that the abolition of common-law rights did
not lead to any great savings. I am convinced that the
restoration of common-law rights is a sensible and
prudent approach by the government.

As honourable members are aware, the restoration of
common-law rights will be confined to seriously
injured workers. A two-pronged test will involve either
a 30 per cent whole-person impairment test under the
fourth edition of the American Medical Association
Guides or a narrative test that honourable members
have discussed and that has been developed over time
by case law but has been codified by the legislation. It
will have reference to the impact of an injury on an
injured worker. The narrative test will specifically deal
with a loss of 40 per cent of an injured person’s
income-earning capacity. I will not go into the details of
other elements of the test.
I congratulate the Minister for Workcover in the other
place on the way he has gone about consulting key
stakeholders in the trade union movement and industry
to ensure the house now has before it a comprehensive
bill that meets the needs of workers and Victorian
industry.
The Honourable Jeanette Powell touched on the impact
of the levy on Victorian industry. I am convinced that
the introduction of the legislation, the minor increases
associated with the levy and the restoration of
common-law rights will ensure that Victorian industry
remains competitive. The proposed increase in the levy
to 2.18 per cent of payroll will make it the
second-lowest in the country — second only to
Queensland. An incentive is built into the new system
to encourage employers to provide a safe environment
for their workers, and thereby reduce their levies
payable.
I noted the comments made by a number of opposition
members. I do not have the time to address those issues.
A number of them referred slavishly to comments made
in the other place by the shadow minister, the
honourable member for Box Hill. I found the speech of

I also note that the honourable member for Box Hill in
the other house referred in his memorandum to the
abolition of common-law rights being political suicide.
In the Mitcham by-election campaign and on a number
of other occasions the evidence is clear that the
Victorian community remains convinced that seriously
injured workers — specifically, those who have been
injured through no fault of their own but through the
negligence of their employers — deserve the right to
access the court system in Victoria and to get on with
their lives through being able to access common-law
lump sum payments.
In conclusion, I note that the legislation will be
accompanied by a thorough review to be undertaken by
the Minister for Workcover on the case management
system with a particular view to ensuring that
rehabilitation remains the key focus of case
management by the Victorian Workcover Authority. I
certainly welcome that review and the
recommendations that will flow from it. I commend the
bill to the house.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Hon. D. McL. DAVIS (East Yarra) — I wish to
make a number of comments about the Accident
Compensation (Common Law and Benefits) Bill as we
go through this long process. I have heard the
contributions of a number of other honourable
members, and I want to make a number of points by
way of response. As has been pointed out a number of
times, Parliament seems to regularly deal with bills
relating to workers compensation, and the Accident
Compensation Act seems to come back to Parliament
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regularly for changes to be made in the context of the
aims and objectives of the act.
It is important to say at the outset that most of the broad
objectives of workers compensation are agreed across
the chamber and across the community. It is important
to base workers compensation on a few principles —
the compensation principle, the prevention principle,
the rehabilitation principle, and the need to achieve the
aims within a financially responsible framework. As
honourable members have said in the chamber on a
number of occasions — I know the Honourable Theo
Theophanous and others agree with the broad aims — it
is a question of how the aims are achieved. I accept that
the changes the bill will implement relate to the
government’s decision before the election to seek to
reverse a number of changes that were introduced in
1997.
In the context of the changes it is important to state that
the central aspect of the bill relates to common law. It is
not my intention to revisit the material the Honourable
Peter Katsambanis and the Honourable Carlo Furletti
have covered in such comprehensive detail. Earlier
when referring to the contribution of the Honourable
Peter Katsambanis I used the word ‘forensic’ to
describe the way he looked at certain clauses in the bill
and their likely effects. However, I will refer only to the
general principles of and what the government claims
are the aims of the bill. The second-reading speech
states:
The government believes that the right of seriously injured
workers to sue negligent employers is a fundamental right
that should never have been removed. The government is
committed to the restoration of common-law rights for
seriously injured workers within the context of a fully funded
and financially stable system, which maintains competitive
premiums.

I sound a warning about the bill. While I agree with
some of its aims I do not believe it will achieve what it
sets out to achieve. In the context of the history of
Workcover, in a short number of years aspects of it will
be revisited and further legislation will be introduced.
As I said, it is not my intention to revisit every clause of
the bill, as did the Honourable Peter Katsambanis.
However, I point out that the bill will result in a rise in
the number of claims, a shift between categories and an
increase in workplace injuries. I know that seems
unfortunate, but given the agreed aims the government
will not achieve one of the central aims of the workers
compensation scheme — that is, to provide the right
incentives to maximise the prevention efforts of
employers, employees and the government. That will
not be achieved with the bill.
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History shows that during the past 20 to 30 years an
ongoing debate has taken place about the role of
common law in workers compensation. The balance of
opinion across the Western world is that workers
compensation systems are better without common-law
components. That view is not absolute and is not shared
everywhere, but it is probably the balance of opinion
throughout the United States and most other advanced
economies that have a range of sectors in their
economies. What is contained in the bill goes against
the balance of opinion nationally and internationally.
The Labor Party has its own history on the role of
common-law access in workers compensation. It is
important to place that on the record. When researching
the history of workers compensation and the impact the
bill will have — Mr Baxter will agree that opposition
members have had cause to do so many times in this
chamber — I was struck by a news release of
11 December 1984 from then Premier Cain entitled
‘Government announces major workers compensation
reforms’. That was the first news release by Premier
Cain about a new system, laying out the government’s
plan to reform workers compensation.
A central aim of the reform was the removal of
common-law access. In the news release Premier Cain
said:
Our reform will shift the emphasis from litigation in the
courts to accident prevention, rehabilitation and
compensation.

History records that then Treasurer Jolly had similar
views. He was quoted in an article in the Age of 1 July
1985, which states:
The government has held firm to its commitment under the
scheme to remove the common-law right to sue for pecuniary
loss, despite opposition from trade unions.

History records that in that period the Labor Party was
unsuccessful in achieving the full reforms it desired.
When reviewing the aim of removing common-law
rights or arrangements from workers compensation acts
it is interesting to look back to what happened in the
1970s. Back then former Prime Minister Gough
Whitlam and the Woodhouse inquiry were determined
to set up what they viewed as a better and fairer system
that was not based on fault.
Other jurisdictions, such as South Australia, have
removed common-law access. At the federal level the
Comcare scheme does not have the same arrangements
that members have argued for in this Parliament over
the past few days.
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Treasurer Brumby was a backbencher in the federal
Parliament when Comcare removed the right to sue at
common law. It is important that people understand the
history. In the late 1980s and early 1990s the former
Labor minister Neil Pope and the Workcare
coordination unit headed at the time by Mark
Robinson— Mr Baxter will remember the period
well — had a similar aim to remove common-law
access from the scheme along with a number of other
serious reforms. They wanted to remove that access to
make the system operate more effectively to achieve
the aims of workers compensation on the principles of
rehabilitation and prevention and to have a financially
responsible framework.
Whenever workers compensation systems around
Australia are spoken about and the rights of access to
certain measures are brought into focus, it is important
to examine the history and understand that although
certain aspects may appear to be attractive on the
surface they may not achieve their aims.
It is important to put on the record the performance of
Workcover and its predecessors and the performances
likely to be seen in the future. Workcover reforms were
a spectacular success after 1992 under Roger Hallam.
As minister he was able to lower injury and accident
rates and improve rehabilitation efforts within a
responsible financial framework and to provide just and
reasonable compensation. That was not the history of
the Workcare scheme set up by Premier Cain and
Treasurer Jolly. It was unable to deliver financially as
the number of accidents and injuries grew over the life
of the scheme. Rehabilitation efforts were lamentable
and the compensation available was inadequate. At its
peak 2 per cent of the work force was linked with the
scheme as claimants. That is an extraordinary figure.
Mr Katsambanis made the point that during the Cain
and Kirner governments the unfunded Workcare
liability was $2.1 billion, and the impact on businesses
in Victoria was extraordinary. One of the key aspects of
the scheme is to achieve key aims within a financially
responsible framework. Aspects of the narrative test
concern me. An important aspect of workers
compensation schemes is administration, particularly
the enthusiasm of the administration to fulfil its charter.
Where a Treasurer or a minister responsible for workers
compensation does not have in his or her mind a clear
understanding of the aims of the scheme and its impact
on the economy unsatisfactory outcomes will result for
the whole community, including the business
community and employment levels.
Over the past seven years Victoria offered businesses
workers compensation premiums at levels that provided
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them with a competitive advantage. Although they will
not reach the levels they were under Workcare, which
were more than 3 per cent of payroll, rising premiums
will certainly be of concern over the longer period for
Victorian businesses and ultimately for employees.
The scheme is being introduced because of the
influence of certain groups of lawyers in the Labor
Party and certain forces within the trade union
movement. That is unfortunate because it will lead to
unsatisfactory outcomes for the community. The
opposition is aware of the impact of Labor lawyers on
the Labor Party. The amount of money taken out of the
workers compensation system between
1 September 1996 to 31 August 1997 was enormous.
For example, over a four-month period Maurice
Blackburn took $5.922 million; Slater and Gordon,
$5.524 million; Holding, Redlich, $4.315 million; Ryan
Carlisle Thomas, $2.507 million; and Stringer Clarke
and Newby, $1.981 million.
Those firms have strong links with the Labor Party and
pushed hard for the changes. The Stringer firm includes
an individual who took part in the review of the current
legislation. Those links must compromise somebody.
Because of that we do not have the best result. The
figures are extraordinary for the number of cases
involved.
Hon. D. G. Hadden — Would you clarify that?
Hon. D. McL. DAVIS — I am happy to clarify it in
detail. Five firms attended the Labor Party’s
$1000-a-head dinner. The law firm Blake Dawson
Waldron took out $2.668 million; Corrs Chambers
Westgarth, $509 000; and Dunhill Madden Butler,
$2.120 million. Those firms have an extraordinary
vested interest and had a significant impact on the
scheme which has distorted the focus and aims of the
government. Recent decisions have been driven in
significant measure by people associated with those and
similar firms because they have a significant interest in
ensuring the scheme has a certain form.
Over time the scheme will have to be revisited because
unfortunately it will take on a number of characteristics
of the unsatisfactory previous Workcare scheme. This
legislation will be revisited in the future to ensure that
the system delivers the necessary requirements of
prevention, rehabilitation and compensation within a
financially responsible framework.
Hon. R. F. SMITH (Chelsea) — It is a proud day
for me to be contributing to debate on the Accident
Compensation (Common Law and Benefits) Bill
because I was one of those union leaders who
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encouraged their members to march through the streets
of Melbourne and up the steps of Parliament protesting
against the inadequacy and unfairness of the previous
government’s system and in particular the removal of
common-law rights. One thing Jeff Kennett could do
better than most people I have met on the Labor side of
politics was unite the union movement as no other
could! He did that on a number of occasions. That is
ironic to someone like me, who has marched side by
side with people like John Halfpenny on a common
issue.
In the year 1215 at Runnymede on the River Thames,
near London, the barons of England extracted from the
then monarch King John his signature on a document
called the Magna Carta. With that document came the
genesis of what we now know as common-law rights. It
took around 785 years for those rights to be reduced
and one Jeff Kennett to do that. He did so with the
support of his sycophants in both houses of this
Parliament, removing common-law rights that had
taken hundreds of years to build.
What are common-law rights? Let us look at the
dictionary and break that term down. ‘Common’ refers
to something that is shared by or affects all those
concerned alike. ‘Law’ is a rule established among a
community, not an individual, enjoining or prohibiting
certain action. ‘Rights’ are just, fair treatment. Why
would someone want to remove those rights? If a
member’s constituent base is employers, small and
large, and if they were to receive significant cost
savings through the reduction of common-law rights, it
is understandable that the members opposite would
want to remove those rights.
The Bracks government has delivered on a cornerstone
election promise — namely, to restore common-law
rights. It did that at the first available opportunity — on
20 October 1999. I have heard people refer to the fact
that Labor did not deliver on its election promises
because the legislation is not retrospective. Labor did
not promise to grant retrospectivity but to restore
common-law rights, which it did at the first available
opportunity.
I accept the comments of some members opposite who
referred to statements made by Leigh Hubbard, the
current secretary of the Victorian Trades Hall Council.
He was critical of the government. The unions did not
get everything they wanted, but it is rare in life to do so.
I was a little disappointed that the bill did not restore
retrospectivity, but on balance the government has
made a hard, responsible and affordable decision.
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As already mentioned by other speakers, in part the bill
alludes to improvements for people trapped between
the removal of common-law rights and their
reinstitution. They will find themselves in better
circumstances as a result.
Mr Baxter referred on a number of occasions to all
unions hating employers. That is the situation as he sees
it. He suggested that unions accuse employers of being
ogres. That is not true, but I have met the odd
individual in the union movement who has that opinion
of employers. I am thankful that not too many union
representatives fall into that category. By far the
majority of union leaders have the opposite view. We
understand the relationship between employers’
profitability and our lifestyles. Our job security is
directly linked to their businesses surviving. It is in our
interests to ensure that is the case, but I will accept that
there are a few who have a different view.
There is a philosophical difference in the way we look
at the issue. Unions have a strong view that workers are
extremely important and have a right to a workplace
that is safe and healthy with a pretty fair chance they
will come home in one piece to their families at the end
of the day. Over the years union activities and the
strengthening of certain occupational health and safety
legislation and the like have resulted in a fair chance of
that being achieved. The bill will strengthen that
position.
I heard the Honourable David Davis say that changes to
the Accident Compensation Act have increased the
number of injuries, but they have not; they have
increased the incidence of the reporting of accidents in
the workplace, something the union movement has
actively pursued. Unions want workers to report
incidents in the workplace to prevent further, more
major accidents occurring.
In the steel mill where I worked the company had an
incentive scheme that paid workers a bonus for not
being injured or, more importantly, not reporting an
injury. If someone happened to clip his or her hand on
an unguarded machine that person would be unlikely to
report the incident because he or she would lose the
incentive or bonus. If a crew bonus system was in place
the whole crew, after a time of no injuries, would get a
bonus. There was peer pressure not to report injuries.
The worst example I saw was that of an individual
packing coils of steel. He cut his hand so badly that
30-odd stitches were required. I saw him with a dirty
old oily rag wrapped around that wound. He did not
want to report it because he would have done his bonus
and that of his crew.
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The first thing I did as the senior union delegate was
say to the company, ‘You will get rid of that scheme
immediately, and if you do not I will use the act to have
you prosecuted’. That worked! It was not in the
company’s interests to have unsafe work practices
continue, so it was happy to do that. Company
representatives said it would be harder for me to
convince my members than it would be to convince
them. They were right, but I still did that. There is
clearly a reason why the reporting of injuries has
increased and, as a consequence, some employers have
had to pay higher premiums; but that has led to a safer
environment because it has applied pressure on
employers to get their act together and work with their
work force. What they have done is good.

common-law damages in circumstances where they
would be otherwise covered by the Accident
Compensation Act.

I want to highlight a couple of case studies of
individuals who have been extremely unlucky, not only
in the way they have been injured but also in the timing
of those injuries. They fell between the removal and
reinstitution of common-law rights.

In a medical report requested by Jenny’s solicitor,
David Moody of Slater and Gordon, Dr Jack
Gerschman, an associate professor at the School of
Dental Science at the University of Melbourne,
assessed Jennie as having no more than a 19 per cent
whole person impairment as a result of the facial
injuries. Dr Gerschman’s report states, in part:

The first example is that of Ms Jennie Veares, an
ambulance driver. On 16 September 1998 Jennie
Veares was driving her ambulance from the Austin
hospital, where she had just dropped off a patient, back
to the depot at Camberwell. At the intersection of
Whitehorse and Burke roads, Camberwell, Jennie had a
green light and so continued through the intersection.
Unfortunately the driver of a semitrailer drove through
the red light into the side of Jennie’s vehicle, hitting the
ambulance with great force.
As a result of the collision the steering column of the
ambulance was rammed into Jennie’s face, causing her
to suffer multiple facial injuries and secondary
psychological difficulties from which she is still
recovering. The lower part of Jennie’s jaw had to be
replaced with a titanium plate. She had the bones on
both sides of her face shattered, necessitating their
replacement with pins. She will require further plastic
surgery in the future.
Jennie has, to this point in time, lost all sensation on the
left side of her face and in her lower lip. She has no
more than 50 per cent of pre-injury ability to open her
mouth. She returned to work six months after the
accident but requires time off now and then to cope
with the pain she continues to suffer. Equally tragic,
however, is the fact that because Jennie Veares
sustained her injuries after 12 November 1997 she is
unable to claim common-law damages against the
driver of the truck, who would have been indemnified
by the Transport Accident Commission in any event,
because on 12 November 1997 the Kennett government
abolished the rights of injured workers to sue for

Instead, the Kennett government replaced common-law
damages with an amended no-fault, lump-sum
compensation scheme, which is grossly inadequate in
providing adequate compensation to injured workers. It
is inadequate because it requires that in cases where the
worker has not suffered the total loss or amputation of a
body part the worker must be assessed as having a
10 per cent whole person impairment under the
American Medical Association’s guide to permanent
impairment before being entitled to a cent in lump-sum
compensation.

The impairment assessment of facial trauma is inadequate in
the fourth edition … For example, loss of teeth is rateable for
impairment and the impairment rating for tempromandibular
disorders is also greatly inadequate and not in keeping with
other body joints.

The report further states:
In essence, the chapter relating to impairment of oral facial
and related structures needs to be rewritten.

Mr Moody stated that an assessment of 19 per cent
whole person impairment would result in Jennie being
entitled to $23 000 in lump-sum compensation under
the no-fault scheme. After taking into account the
impact on her speech and facial disfigurement, she will
be lucky if she receives more than $35 000 in total. By
contrast, Mr Moody stated that Jennie could reasonably
have expected to receive several hundred thousand
dollars in common-law damages if not for the fact that
the Kennett government had abolished her rights. I have
at least four other examples of similar incidents.
Hon. Bill Forwood — Not from the employer.
Hon. R. F. SMITH — I never suggested it was
from the employer. The former government changed
the law and this person lost the opportunity to sue at
common law. The opposition can say what it likes, but
when it was in government it changed the law and it has
been exposed. A by-election occurred in Mitcham —
opposition members may have heard about the result —
in which Labor based its campaign on the
independence of the Auditor-General and workers
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compensation reform. The coalition did not listen then
and it did not listen at the last election. That is why it is
on that side of the house and why it will be there for
some time to come.
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the genesis of common law he should read
Mr Hartigan’s speech. Mr Smith missed the mark on a
number of issues which demonstrated his — —
Hon. K. M. Smith — Ignorance and stupidity.

The Bracks government is delivering on the promises it
made to Victorians. The bill is a huge step forward and
is a good example of social justice legislation. It should
be supported by all members in the chamber.
Hon. BILL FORWOOD (Templestowe) — I will
make a few brief comments about the legislation. At the
outset I say that the legislation is a victory for cynical
politics over sound public policy. This is not about the
workers compensation system, safe workplaces,
preventing accidents, rehabilitation or even
compensation. This is about raw politics. The Labor
Party was successful in painting a picture about the
abolition of common-law rights as part of a rights issue.
However, workers compensation is not and never has
been about that.
If there was any sense of honesty among the
honourable members opposite they would acknowledge
that the traditional abolitionists of common law have
always been the Labor Party. Honourable members
opposite should look at the record.
Hon. R. F. Smith — Not this Labor Party.
Hon. BILL FORWOOD — It is changing its spots.
I say one more time: the bill is a victory for cynical
politics over sound public policy. Honourable members
should make no mistake about that.
I have listened with real interest to the debate. I have
been in the chamber and I have listened to every person
who has spoken on the bill, apart from Mr Jennings. I
look forward with real interest to the committee stage
of the debate — it will start shortly — in which the
opposition will demonstrate some of the inadequacies
of the flawed legislation.
I congratulate the honourable members on this side of
the house who spoke so well about the inadequacies of
the bill. In particular I congratulate Mr Katsambanis,
Mrs Powell, Mr Baxter, Mr Furletti and Mr David
Davis, all of whom spoke on different aspects of the
bill.
I should also place on the record that people ought to
consider the speech given by the honourable member
for Box Hill in the other place on the bill and the speech
by the Honourable Bill Hartigan in this place in 1997. I
say to Mr Bob Smith, who tried hard to tell the chamber
a little about the genesis of common law, starting with
the Magna Carta, that if he really wants to know about

Hon. BILL FORWOOD — Thank you for making
my speech for me, Mr Smith. The house should
recognise that the changes made in 1997 were made to
improve the system and guarantee statutory benefits for
injured workers. The Labor Party talks about the
abolition of rights.
Hon. R. F. Smith — You looked after your mates
and ripped us off.
Hon. D. McL. Davis — You are looking after your
mates.
Hon. R. F. Smith — Absolutely. We come in here
to look after working men and women.
Hon. BILL FORWOOD — Mr Bob Smith said
that the Labor Party is looking after working men and
women. It is a sectional government that governs for
one section of the community. In fact, Mr Smith means
that it governs for working men and women to the
exclusion of all others.
Hon. R. F. Smith — I did not say that.
Hon. BILL FORWOOD — You did! There is no
doubt that Victoria has a sectional government that is
run by the trade union movement. If the government
wants any more proof it should refer to the comments
of Australian Workers Union head, Bill Shorten on
3AW, when he said, ‘They owe us. We put them there.
They owe us and they must deliver.’
Hon. R. F. Smith — They started the Labor Party.
Hon. BILL FORWOOD — Yes, they started the
Labor Party and they own you today.
Honourable members interjecting.
The PRESIDENT — Order! I believe the house
was quiet during the course of Mr Bob Smith’s
contribution. I suggest that Mr Smith wait until the
committee stage to make further contributions.
Hon. BILL FORWOOD — I reiterate the
comments of Mr Bill Shorten when he said, ‘We put
them there, they owe us.’
I turn to the legislation. The system of workers
compensation designed by Mr Hallam that was put in
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place over a number of years had at its genesis the best
interests of working men and women.
It was designed to put in place a system of statutory
benefits by which people could be compensated for
workplace injuries without going through an adversarial
system. The previous government designed a system
predicated on the principle that it was best if people
were not injured but if they were we would get them
back to work. The proposed system does not do that.
In 1997, when the previous government abolished
access to common law, 2.6 per cent of injured workers
had access to common law. That access was not a
major part of the scheme and it was not the abolition of
everybody’s rights. What has happened? The
government has brought back a half-baked system,
flawed in design and interesting in its implementation.
The new system will cost Victorian employers
$150 million. It will put a cost impediment in the way
of employment and good business and will reward only
a small number of people.
Who will really benefit from the new scheme? Page 5
of the Autumn Victorian Bar News is headed ‘Editors
Backsheet’. It is written by the editors Gerard Nash,
QC, and Paul Elliott, QC, who state:
It seems that steps are now in train to revive, at least in part,
the common-law rights of injured workers. This will
inevitably produce work for the Bar not only in litigating
those rights but also in interpreting, or arguing over the
interpretation of, the words of the amending legislation.
We welcome any expansion of the work available to
members of the Bar.

At least they are honest and up front about it — it will
result in snouts being back in the trough.
Hon. D. G. Hadden interjected.
Hon. BILL FORWOOD — I heard a squawk from
Ballarat. The editors continue:
On the other hand, any work which becomes available must
be paid for. There is a cost, in one form or another, to the
community. We understand that Workcover premiums are to
rise to meet that cost.

As I said, at least they are honest.
What are we doing? We are reinstating a hybrid system
to meet a cynical political promise made as part of an
election campaign. It was part of a cynical political
exercise not designed in any way, shape or form to
prevent workplace injuries, to rehabilitate those who are
injured, or to compensate properly those who are
unfortunate enough to be injured. It is not in any way
designed to assist a competitive environment in
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Victoria or ensure that when a worker is injured in the
workplace he or she is encouraged to get back to work
as soon as possible.
Hon. R. F. Smith interjected.
The PRESIDENT — Order! Mr Smith, if you want
to have a conversation, have it outside.
Hon. BILL FORWOOD — What sort of system do
we need? How can we ensure that we produce
legislation that meets the needs of injured workers?
How can we ensure that we produce legislation that
meets the needs of the community, encourages
employment and drives Victoria forward? We will
never do that so long as we put cynical politics in front
of sound public policy.
Hon. K. M. SMITH (South Eastern) — The words
of my colleague Mr Forwood were excellent and laid
on the line some of the concerns of opposition
members.
The Labor Party is only the political arm of the trade
union movement. Bill Shorten admitted that he controls
the members opposite. Who controls the unions? The
Labor lawyers, the people who had their snouts back in
the trough as soon as the bill was introduced. People at
firms such as Slater and Gordon and Maurice
Blackburn can hardly wait for the bill to be enacted.
The lawyers will rip off the system.
Members opposite will push the bill through because
they are driven by the ideological views of the trade
union movement to believe that the proposed new
scheme is a good thing. Members opposite will only
think of the kickbacks that the Australian Labor Party
will get from the lawyers for all the little cases that are
sent to them. The unions also get kickbacks. We know
that members opposite are financed by the trade union
movement — we know how the money flows around.
The government is wrong in changing the existing
legislation. Over time, with the Honourable Roger
Hallam as the minister in charge of Workcover, the
previous government was able to compensate workers.
I honestly believe that a worker has every entitlement to
go to work in the morning and come home in one piece.
I was an employer for a long time and never once had
an injured employee who needed to make a claim on
Workcover, but it was nice to know that there was a
safety net for those people.
One of the difficulties faced by members opposite is
that when the Labor government introduced the former
Workcare system in 1985 it built so much rubbish into
the system that it could not work properly. When the
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coalition took over in 1992 Workcare had unfunded
liabilities of $2 billion. Victoria had the highest
premiums in the country and Workcare was not
delivering to the people who deserved care — that is,
the injured workers.
Injured workers should be adequately compensated. I
was a member of the committee that introduced the
new area of compensation when the previous
government cut out common-law rights. We told the
workers that we were prepared to give them the very
best funding available to compensate them for injuries
and we were prepared to ensure that they were financed
for a time so that they could go back to work if possible
and be part of the community again. We brought some
credibility and respect to the people who were receiving
payments under Workcover.
Hon. T. C. Theophanous — I hope you’ve got the
principles to go to the next election and say you are
going to abolish it.
Hon. K. M. SMITH — Mr Theophanous had a
chance to speak so he should shut up and give me a
chance. I am fair dinkum about this.
Hon. M. M. Gould — On a point of order,
Mr President, I find the abusive language of the
honourable member unparliamentary.
Hon. K. M. SMITH — What abusive language?
Hon. M. M. Gould — Telling honourable members
to shut up. I ask the member to withdraw.
The PRESIDENT — Order! There is no point of
order. Clearly the Leader of the Government achieved
what she wanted — that is, to slow down the debate —
but I do not uphold the point of order.
Hon. K. M. SMITH — The government has
difficulty when it is faced with facts about looking after
people. When the previous government looked after
people members opposite did not like it because it cut
out their Labor lawyer mates who had had their snouts
in the trough until we stopped them. In the final year of
Workcare the Labor lawyers were taking some
$150 million in legal fees out of the pockets of the
workers who had been injured.
Remember that. It was coming out of the pockets of the
workers and going into the pockets of your rich lawyer
mates. Remember how many people Slater and Gordon
laid off when the coalition government brought in the
changes to Workcover? Plenty of people were laid off,
people who had their snouts in the troughs and who
were living off the backs of injured workers.
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The lawyers wanted people who could appear to be
crippled when they went into the courts. They were not
allowed to go to the courts in any sort of fit condition.
They were not allowed to go back to work because that
may have ruined the case for the lawyers. That is the
truth. We had a breed of people who sat in front of the
television watching Days of our Lives and turning into
vegetables because the lawyers wanted them to.
Victorian injured workers loss their self-respect because
people thought they were bludging on the system.
The coalition government brought respectability back
to people who were on Workcover. It got them back
into jobs. It worked with the employers and the
employees to bring them together and begin working
again. There is nothing better for the self-respect and
pride of injured workers than to be back in the work
force with their mates, working alongside the people
they worked with before they were injured.
Mr Forwood referred to the fact that only 2.6 per cent
of injured workers were eligible to go before the courts
and take part in the lottery to see if their lawyers could
prove negligence against their employers. I was very
interested to hear what the Honourable Bob Smith said
about the ambulance driver. We saw the way you
dragged that poor woman out in front of the television
cameras. That was a rotten trick.
Honourable members interjecting.
Hon. K. M. SMITH — I felt damn sorry for that
woman because she had been used. She had been
compensated for the injuries she received but you
talked about whether she was going to be able to use
her common-law rights. How could she prove that her
employer was negligent?
Honourable members interjecting.
Hon. K. M. SMITH — Was it the driver of the
ambulance who was negligent or was it the driver of the
truck? Was it the ambulance itself that was a problem?
No. The truth was that she would never have been able
to prove in a court of law the negligence of the
ambulance service that employed her. She still had the
right to sue the truck driver who went against the red
light, but they said she did not have that right. I am
saying she did have it.
Hon. R. F. Smith — Bull!
Hon. K. M. SMITH — Well, you had your chance,
Mr Smith. I say she had the right to be compensated
properly. The opposition says its legislation would have
compensated her properly. You can mislead the people
of Victoria like you did when you got elected.
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Honourable members interjecting.
Hon. K. M. SMITH — I do not care what policy
you said you took to the election. You did not get a
mandate to govern in this state. You never had the
numbers. We got more votes than you did in the last
election campaign.
Honourable members interjecting.
The PRESIDENT — Order! I know we have just
had dinner and some people are getting a bit excited but
I suggest that honourable members quieten down. The
honourable member on his feet is, I am sure, getting
near the end of his dissertation, and the house can then
move into committee and examine the matter in great
detail. I ask the Honourable Bob Smith not to be so
provocative and for the opposition not to be so
responsive.
Hon. K. M. SMITH — I do not believe I am
provocative. I speak with some passion on the bill
because I care about Workcover. None of the members
on the other side of the chamber have ever employed
anybody. They have never paid workers compensation
premiums in their lives!
Hon. R. F. Smith interjected.
Hon. K. M. SMITH — He mentions having a
business. I cannot believe it. All you lot on that side do
is line the pockets of your mates from the Trades Hall
Council and the Labor Lawyers. You are disgraceful.
You should be ashamed of what you are doing with this
bill.
It is a disgrace that the government is dragging the bill
before Parliament with its union and Labor lawyer
mates. For that it will stand condemned. When the
employers start paying higher premiums to offset the
costs to the community and when they find that
honourable members opposite forced up the premiums
and gave the workers fewer benefits than the Kennett
government’s Workcover scheme, they will turn
against it in droves. Then the government will get what
it deserves. It will be thrown out.
The PRESIDENT — Order! I am of the opinion
that the second reading requires to be passed by an
absolute majority of the whole of the numbers of the
house. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
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The PRESIDENT — Order! I ask honourable
members supporting the passage of the legislation to
stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1

Hon. P. A. KATSAMBANIS (Monash) — I note
that clause 1(a) states that the purpose of the act is to
provide for the restoration of common-law actions for
damages with effect from 20 October 1999. The
government indicated its intention at the
September 1999 state election to reintroduce
common-law rights effective from 11 November 1997.
I also note that the report of the working party on
restoration of access to common-law damages for
seriously injured workers considered a range of options
for the commencement of these changes, including
11 November 1997. I seek an explanation from the
minister for why the date of 20 October 1999 was
chosen as the commencement date for the common-law
provisions introduced by the bill.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government took
office on 20 October 1999, and it was the decision of
the government to introduce this legislation to be
effective from that date, which was the date on which
we became responsible. That is why the date is
20 October 1999.
Hon. P. A. KATSAMBANIS (Monash) — Given
that prior to the election the government clearly
indicated its commitment, if elected, to introduce
common-law rights retrospective to the date of their
abolition, and given that the opposition has received
representations from organisations including the Trades
Hall Council to suggest that that was also the
government’s intention, will the minister now accept
that the introduction date of 20 October 1999 will
actually be a breach of the election commitment that the
Labor Party gave the people of Victoria?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I dispute that. That was not
the case. Our policy was and still is to reintroduce
common-law rights.
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Hon. P. A. KATSAMBANIS (Monash) — I accept
that it was the government’s policy to reintroduce
common-law rights. As I said, we have had
representations from various organisations, including
the Trades Hall Council, that it was their view that in
fact the reintroduction would be backdated to
11 November 1997. I note the minister is not prepared
to admit that this is a breach of an election promise, but
it clearly has to be. There is no possible explanation for
it other than the fact that the government built up an
expectation of retrospectivity in the reintroduction of
common-law rights, and the working party costed it.
Can the minister explain what policy rationale there
was in the choosing of this date?
There appears to be no real reason why 20 October
1999 was chosen unless there was some overriding
matter that has not been explained to the house.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have already
answered part of the number of questions the
honourable member put. The date of 20 October 1999
was when we were sworn into government. I challenge
the honourable member to produce any Labor Party
policy document that states that there was to be
retrospectivity. I believe it always was policy to
reintroduce common-law rights for seriously injured
workers.
Hon. C. A. FURLETTI (Templestowe) — Would
the minister confirm whether the government
considered retrospectivity to November 1997, and that
in fact the government had some actuarial calculations
done as to the amount of premium that would need to
be charged to make the legislation retrospective to that
date?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As Mr Katsambanis has
already indicated, in the working party a number of
options were examined and put to the government and
the government made the appropriate decision of
having this legislation effective from 20 October 1999.
Hon. C. A. FURLETTI (Templestowe) — I asked
a specific question: did the government or the cabinet
consider or did it not consider whether it should make
the legislation retrospective to November 1997?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
the question. The answer was that the working party
looked at a number of options, and the government took
the view that the appropriate date for this piece of
legislation would be 20 October 1999.
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Hon. C. A. FURLETTI (Templestowe) — The
minister can squeal and squirm as much as she likes,
but we all know that the working party presented a
report. What I am asking the minister is a specific
question, which requires a yes or no answer. It is: did
the cabinet or the government consider making this bill
retrospective to November 1997?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government decided
that the operative date for this piece of legislation
would be 20 October 1999.
Hon. C. A. FURLETTI (Templestowe) — We are
all aware that the government has done this, and if the
minister wants to waste the time of the house, I will
stay here until 3 o’clock in the morning and ask the
same question.
Honourable Members — Then you’ll get the same
answer!
Hon. C. A. FURLETTI — In that case we’ll be
here for three days. I don’t care. You are new to this
place. It is a very simple question. We know that the
government has made a decision. The question that I
am putting to the minister is: did cabinet consider the
retrospective application of this bill back to
November 1997?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The honourable member
has asked what was the view. The view of the
government was to make it 20 October 1999. I am not
going to detail in this place discussions that occur
around the cabinet table. The government made a
decision that the operative date for this legislation was
to be 20 October 1999, which is the date that the
government was sworn into office.
Hon. P. A. KATSAMBANIS (Monash) — It is
quite clear that the minister has suggested that the
working party made a series of recommendations.
Hon. M. M. Gould — Options.
Hon. P. A. KATSAMBANIS — It made a series of
comments, options, and recommendations; the working
party was commissioned by the government and
reported to the government. Can the minister advise the
house about any information that was provided to the
government or to the cabinet with regard to the cost to
the Workcover scheme of introducing a
commencement date of 11 November 1997 as opposed
to the commencement date that the government
accepted of 20 October 1999?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The working party was
established by the government, by the Minister for
Workcover. A number of options were put and the
government decided that the piece of legislation before
the committee is what would be incorporated, and the
operative date was 20 October 1999. That was the
decision of the government.
Hon. P. A. KATSAMBANIS (Monash) — My
question was quite specific. It related to the advice that
the government received with regard to the total cost
and effect on the Workcover scheme of an introduction
date of 11 November 1997. The minister has chosen
not to answer the question in any way, shape, or form
but to effectively say, ‘I do not want to answer it. I am
not answering’. I point out to the house at this stage that
the minister is not representing a minister in another
place; this minister was sworn in by the Governor as
the minister assisting in Workcover, and she has a
commission to actually advise us firmly and frankly as
to the advice she has received and to answer questions
responsibly, and I again call on her to advise this house
as to the advice the government received regarding the
cost to the Workcover scheme of an introduction date
of 11 November 1997. I expect a full answer.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I have answered the
question. The working party had a number of options.
The government assessed the options and decided that
the operative date for the bill to take effect would be
20 October 1999. The honourable member said he has
read the working party document. It contained a variety
of options. The government made its assessment and
the bill is now before the committee.
Hon. P. A. KATSAMBANIS (Monash) — I am
concerned about the answer the committee has just
received. I did not ask whether the minister knew I had
read the report or had received advice from the working
party or the Victorian Workcover Authority. I asked the
minister what advice she and the government had
received about the cost to the scheme of an introduction
date of 11 November 1997. That is a simple question.
That information should be readily and publicly
available. The minister is the minister assisting the
Workcover minister in the other place; she should
advise the committee of the figure.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the figure
that the honourable member is referring to is available
on page 79 of the report.
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Hon. C. A. FURLETTI (Templestowe) — I seek to
clarify what the minister has said — apart from saying
nothing! Is the minister telling the committee that the
government did not obtain advice on the difference in
costs of the scheme at various commencement dates?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I said, page 79 of the
report has a table that sets out a number of different
options, with different operative dates. It sets out what
the scheme costs and what the premium rates would be.
Hon. C. A. FURLETTI (Templestowe) — Is the
minister saying the government used that scale on
page 79 on which to base its decision about a
commencement date?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The operative date of the
scheme, as I have said, was a decision of the
government. The policy was clear — that the
government would reintroduce common-law rights for
seriously injured workers. That was the policy decision
of the government. The date set was on the basis of the
government’s policy to restore common-law rights. A
working party was established, a number of options
were put to the government and the government made
an assessment. It came to the view that the operative
date should be 20 October 1999.
Hon. C. A. FURLETTI (Templestowe) — I cannot
understand why it is so difficult for the committee to
extract an answer on a simple question. Everyone
knows why the government made its decision. The
committee is asking the minister: is she representing to
the committee that she did not obtain any advice other
than that which was presented to her by the working
party with respect to the various costs of the scheme? It
is a simple question. The committee is asking whether
the government received any extraordinary advice.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
the question. The government had a working party,
which put up a number of options. The government
made an assessment, accepted some options but not
others, and from that, this piece of legislation is before
the committee at the moment.
Hon. C. A. FURLETTI (Templestowe) — From
that, I take it that you are saying, Minister, that you
accepted the working party’s figures?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am not sure how many
times I have to say it, but a working party was
established, a number of options were put, some were
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accepted by the government and some were not. As a
result of the government making an assessment, the
legislation is before the committee tonight.
Hon. C. A. FURLETTI (Templestowe) — Do I
take it, Minister, that you accepted the working party’s
recommendation?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Page 79 contains three
options. We did not accept all three of them because
they are different dates; it did not make sense. The
government took the view about an appropriate date for
the legislation, based on the reports of the working
party. It made an assessment and introduced the
legislation.
Hon. P. A. KATSAMBANIS (Monash) — I
profess that I am totally astounded that the minister is
not prepared to offer a straight answer to essentially
straight questions. They are matters of fact and the
minister should be able to provide answers.
Unfortunately, so far she has chosen not to answer. The
record can stand for itself, that the minister is not
prepared to provide a basic and brief answer but,
instead, is trying to skirt around it, as Mr Furletti said. I
will move on from clause 1(a) to clause 1(b) to see
whether the minister is prepared to change her stance
and provide information to the committee rather than
providing a snowball as she has done so far. The
purpose of the bill as stated in clause 1(b) is to:
increase the amount of compensation payable for
non-economic loss;

I will make it easy, Minister. The provision includes
increases that were not canvassed in the working party
report.
Honourable members interjecting.
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suspend the committee and return later. Minister, do
you have some advice for me?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am sorry, Mr Chairman. I
am advised that the range for the cost analysis is set out
on page 83 of the report. It sets out a number of options.
It was with that, with comprehensive actuarial advice
all through the process and with detailed Department of
Treasury and Finance advice that the compensation
payable for non-economic loss increases was arrived at.
Hon. P. A. KATSAMBANIS (Monash) —
Mr Chairman, I am fully aware that the report of the
working party sets out a range on page 83, but the
government did not accept in full any of the options that
are costed at that page. As I said, there are a series of
increases in the amount of compensation payable for
non-economic loss. I would imagine that the increases
would have been actuarially costed. I would like the
minister to provide me with a figure for the actual cost
of the scheme, as determined by the actuaries — of the
legislative changes, not the options that were
considered by the working party.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I have advised the
committee already, during the course of the working
party and the development of the legislation there was
comprehensive actuarial advice, costed by the
Department of Treasury and Finance, which resulted in
the increase in the non-economic loss that is applicable
to the bill.
Hon. P. A. KATSAMBANIS (Monash) — Can I
take it from that answer, Mr Chairman, that the minister
is not aware of the actual costs to the scheme of the
changes for compensation for non-economic loss
envisaged by the bill?

The CHAIRMAN — Order! We are in for a long
session tonight. I ask for calmness so the committee
process can properly get under way.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Mr Chairman, I am
advised that the cost is closest to option 4, which
appears at page 83 of the report.

Hon. P. A. KATSAMBANIS — The clause refers
to compensation payable for non-economic loss.
Increases in compensation will have an impact on the
total cost to the scheme. I seek an answer from the
minister on the advice the government received about
the impact on the cost of the scheme as a result of
increases in the amount of compensation payable for
non-economic loss, as described in clause 1(b).

Hon. P. A. KATSAMBANIS (Monash) — I am
starting to sound like a broken record, but unfortunately
the minister is either being deliberately obfuscatory or
does not have the information at her disposal. She tells
us that the costs are closest to those of — was it option
no. 3?

The CHAIRMAN — Order! Can the minister
advise how much longer she will be; otherwise I will

Hon. M. M. Gould — Option 4.
Hon. P. A. KATSAMBANIS — What does that
mean? In what range? Is it a little bit more? Is it a little
bit less? Is it a lot more? Is it a lot less? More
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importantly, were not the changes that have been
introduced actuarially costed? What I am seeking,
Minister, is the actual cost. I am not seeking a
guesstimate, a best guess, or the sort of figure you get if
you throw a number up in the air, multiply it by three
and take away two. I would like the actual cost of the
scheme.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I have already
indicated, option 4 on page 83 of the report is the
closest to the cost. I do not have the exact figure with
me. I would have to get it from the minister.
Hon. P. A. KATSAMBANIS (Monash) — Will the
minister undertake to provide in writing to me the cost
of the scheme at an appropriate time, say, within seven
days?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I shall ask the minister to
pass on the information to the honourable member in
the time he requested.
Hon. P. A. KATSAMBANIS (Monash) — I seek
from the minister an answer on clause 1(c) about the
cost of the scheme with the introduction of the
provision of regular payments for overtime and shift
allowances that will be included in calculating a
worker’s weekly payments for the first 26 weeks. What
will be the cost of the scheme without alteration?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I do not have the figures
with me but will ask the minister to provide within
seven days the exact figures.
Hon. C. A. FURLETTI (Templestowe) — Given
that the second-reading speech indicates that the
2.18 per cent of wages will cover the cost of the scheme
and will also eliminate the unfunded liability and make
provision for extra, will the minister indicate the cost of
the operation of the scheme without any inbuilt amount
to cover the cost of the unfunded liability, or is the
minister not aware of it?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I will ask the Minister for
Workcover to respond within seven days with the exact
figure. As the honourable member would be aware, a
number of reports will show that.
Hon. C. A. FURLETTI (Templestowe) — I accept
the minister’s undertaking.
Clause agreed to.
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Clause 2

Hon. P. A. KATSAMBANIS (Monash) — Clause
2(2) deems that new section 23(1) is to come into
operation on 15 June 1994. Why was that date chosen
as the commencement date?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that new
section 23(1) is deemed to have come into operation on
15 June 1994 and that clause 2(1) makes the
amendment, which overcomes the Walker and Rizza
decisions in relation to the Workcare common-law bar.
It is necessary to make this amendment retrospective to
the date of the introduction of the bar.
Hon. P. A. KATSAMBANIS (Monash) — I note
that clause 2(3) states that:
Sections 27 and 28 are deemed to have come into operation
on 1 July 1997.

Why was that date chosen?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Those are the amendments
that make it clear that neither the Victorian Workcover
Authority nor the Transport Accident Commission are
required to indemnify an offender in respect of any
liability to pay compensation for pain and suffering
under the Sentencing Act 1991. They have been made
retrospective to the date on which the act was amended
to provide for that form of compensation. The clauses
are intended to put beyond doubt the decision of the
Supreme Court in Bentley v. Furlan, which made it
clear that the Transport Accident Commission was not
required to indemnify a motorist convicted under the
Crimes Act. While there are differences between the
relevant legislative provisions, it is assumed the same
jurisdictional interpretation would apply to the Accident
Compensation Act.
Hon. P. A. KATSAMBANIS (Monash) — I take
up that answer specifically in relation to the application
of the decisions the minister cited under the Accident
Compensation Act. I direct the attention of the minister
to section 7(1) of the Accident Compensation
(Workcover Insurance) Act 1993, which states:
An employer who in any financial year employs a worker
within the meaning of section 5(1) of the Accident
Compensation Act 1985 —
(a) must obtain and keep in force a Workcover insurance
policy with the Authority in respect of all the employer’s
liability under the Accident Compensation Act 1985 and
at common law or otherwise in respect of all injuries
arising out of or in the course of or due to the nature of
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all employment with that employer on or after 4 p.m. on
30 June 1993; and
(b) must not at any one time keep in force more than one
such policy.

My reading of the section is that it makes clear that it
was the intention of the Accident Compensation
(Workcover Insurance) Act 1993 to ensure that
Workcover provided coverage for employers for any
actions in respect of all injuries arising out of, in the
course of or due to the nature of all employment.
Therefore the decision the minister cited, a decision
specifically made in reference to the Transport
Accident Commission (TAC), would not have any
application to Workcover, save for the introduction of
those provisions to the bill the house is currently
debating.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the Victorian
Workcover Authority is strongly of the view that the
statutory policy does not cover an award of
compensation payable by an employer to a worker
under the Sentencing Act as that type of liability arises
from the consequences of a criminal act. Bentley v.
Furlan confirms that the Transport Accident
Commission is not liable to indemnify a driver in
relation to compensation paid under the Sentencing
Act.
As a matter of policy the government believes it is not
appropriate for the scheme to insure motorists or
employers for that type of liability, and the bill puts that
beyond doubt.
Hon. P. A. KATSAMBANIS (Monash) — If, as
the minister contends, the authority is of the firm view
that Bentley v. Furlan makes it clear that insurance
under Workcover would not cover awards of
compensation under the Sentencing Act, can the
minister point out what legal advice the authority has
received to determine that view?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that Bentley v.
Furlan is about the TAC, not Workcover. However, the
legal advice we have received is from eminent QCs. If
you want me to name them, I am happy to do so.
Hon. P. A. Katsambanis — Yes.
Hon. M. M. GOULD — Ruskin, QC, and Kaye,
QC.
Hon. P. A. KATSAMBANIS (Monash) — Can the
minister advise what effect the decision in the
Shoebridge case would have on the advice she has
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provided to the house regarding the application of
Bentley v. Furlan to accident compensation?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I would like some advice
on which Shoebridge case you are referring to —
whether it is the one held last week in the Magistrates
Court or another one.
Hon. Bill Forwood — We can go on to something
else while I organise for a copy of the case to be
brought to the chamber.
Hon. P. A. KATSAMBANIS (Monash) — We will
stick to clause 2 while a copy is brought to the chamber.
The CHAIRMAN — Order! So we are still
working on the commencement provisions in clause 2?
Hon. P. A. KATSAMBANIS — Covering this
ground may save us time later. We will obtain a copy of
the judgment and provide it to the minister.
Hon. M. M. Gould — It will assist me in advising
you.
Hon. P. A. KATSAMBANIS — I accept that.
Perhaps we can now go to something else.
Given the minister’s answer that the government has
obtained legal advice that the application of Bentley v.
Furlan would render the coverage of Workcover
workers compensation insurance to employers
meaningless in the case of Sentencing Act claims, why
has the government chosen to introduce the provision to
the legislation? It appears to me totally superfluous if
the application of Bentley v. Furlan is as the minister
has explained to the house.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised it puts that
beyond doubt and ensures it is clear that employers are
not covered.
Hon. P. A. KATSAMBANIS (Monash) — Do I
take it from the answer of the minister that it is the
intention of the government to ensure that any claim
made against an employer for compensation for a
workplace incident — an injury arising out of, in the
course of or due to the nature of any employment with
an employer — that is awarded under the provisions of
the Sentencing Act should not be covered by
Workcover insurance? Is that the government’s policy
intention?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — It is the government’s
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policy intention that Workcover and the TAC will not
be funding claims under the Sentencing Act.
Hon. P. A. KATSAMBANIS (Monash) — Given
that that is the government’s intention, I note that the
application of the section is deemed to have
commenced on 1 July 1997, nearly three years ago. Is
that not a retrospective removal of insurance cover for
employers with regard to such claims?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that, yes, it is
retrospective, but we believe the cover is not there. This
puts that beyond doubt.
Hon. P. A. KATSAMBANIS (Monash) — The
minister admits that the retrospectivity provision
removes insurance cover.
Hon. T. C. Theophanous — She said that she does
not think it is there.
Hon. P. A. KATSAMBANIS — ‘Think’ is the
operative word. The minister is relying on the decision
of a single judge of the Supreme Court whose decision
may well be the subject of appeal for a further
determination regarding the provisions of another act
with different insurance cover provisions to the
provisions of the Accident Compensation (Workcover
Insurance) Act. The minister says the provision clearly
intends to have a retrospective effect. It is extremely
important because usually the provisions that flow from
clauses 27 and 28 will themselves have a retrospective
effect. They will subject employers to significant
potential risk.
When the committee debates the substantive clauses I
will continue to take up this point. However, I remind
the minister that the Shoebridge v. The Pasta Master
Pty Ltd case has been provided to her advisers. I ask her
to return to my earlier question regarding the effect of
the Shoebridge case on the application of the provision
of accident compensation.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it is
irrelevant to the Bentley v. Furlan case in that it is on a
different point of law, and that point was whether the
Sentencing Act operated from the date of the injury or
the date of the conviction.
Hon. P. A. KATSAMBANIS (Monash) — That is
partly correct, but I have further advised the minister
that in considering the nature of awards of
compensation under the Sentencing Act regime it was
found in the Shoebridge case that the awards of
damages were civil and not criminal damages. In
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answering an earlier question the minister said that the
coverage of Workcover insurance should not be
extended to these claims and that the claims were in the
nature of criminal damages. It was decided in the
Shoebridge case that they were damages of a civil
nature.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that they were
compared to civil damages, but that it is still an
entitlement from the criminal act.
Hon. P. A. KATSAMBANIS (Monash) — I am
trying to put together the minister’s series of answers.
The minister is relying on a single judgment of the
Supreme Court in the case of Bentley v. Furlan to say
that at law there is no coverage under the Workcover
regime, albeit the case was not actually determined
under the application of accident compensation law.
However, the decision of the Shoebridge case
contradicts the minister’s comments as to why the
government believes the workers compensation regime
does not apply.
I do not want to go into the legal niceties, but it
highlights the fact that at best the government is
guessing when it provides the answers to the committee
that at law Workcover insurance does not apply to
Sentencing Act claims. I call on the minister to reflect
on that and to confirm once more that irrespective of
whether the law currently allows coverage of the
Workcover regime in those areas of the Sentencing Act
it is the government’s clear policy intention to bar such
coverage and to backdate that bar to 1 July 1997.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I have already indicated
to the house, I am advised that the authority is strongly
of the view that a statutory policy does not cover an
award for compensation payable by an employer to a
worker under the Sentencing Act as that type of liability
arises from the consequence of a criminal act.
Hon. P. A. KATSAMBANIS (Monash) — I would
like to move on but I want the minister to answer the
second part of the question I put to her. Is it the
government’s clear policy intention, irrespective of
whether there is current coverage and the advice of the
authority in that regard, to ensure legislatively that there
is no coverage and backdate the provision to 1 July
1997?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
that.
Hon. P. A. Katsambanis — What is the answer?
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Hon. M. M. GOULD — That it is quite clear that in
this piece of legislation the section we are referring to is
deemed to have come into operation on 1 July 1997.
Clause agreed to.
Clause 3

Hon. P. A. KATSAMBANIS (Monash) —
Clause 3 provides that a question can be prescribed to
be a medical question in respect of an application for
leave under section 134AB(16)(b). Therefore, the
Minister for Workcover intends to prescribe what will
be a medical question. Could the Minister assisting the
Minister for Workcover clarify what types of medical
questions it is envisaged will be prescribed under the
provision?
Hon. T. C. Theophanous — It is done under
paragraph (i). Didn’t you read that?
Hon. P. A. KATSAMBANIS — It says
paragraph (h) or (i).
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that this
clause extends the definition of medical question to
enable new medical questions to be prescribed or
determined by the court for the purpose of the narrative
serious injury test for entry to common law.
I am advised that the medical panels have been
established under the Accident Compensation Act 1985
to give final and binding decisions on medical
questions as defined in the act. The advantage of having
an expert medical tribunal determine medical matters is
that it can avoid having costly and time-consuming
medical experts on each side of the dispute. The clause
amends the definition of medical question in section 5
of the Accident Compensation Act to enable medical
questions to be either prescribed or determined by the
court for the purposes of applications for leave to
commence proceedings for the recovery of
common-law damages under the provisions to be
inserted in the act by clause 19.
I am advised that that will have the effect of enabling
additional medical questions to be formulated for the
purposes of assisting with the determination of the new
narrative serious injury test.
Hon. P. A. KATSAMBANIS (Monash) — I
understand that new medical questions will be
prescribed. I ask the minister to explain to the house
what type of medical questions are likely to be
prescribed.
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
questions could concern the loss of capacity to work or
maybe the ability for retraining and whether that is
possible. Those are the types of questions that could be
posed to the panel. The question must be determined by
the narrative.
Hon. P. A. KATSAMBANIS (Monash) — In a
memorandum to the Minister for Workcover, Mr Paul
Mulvany, a partner at Slater and Gordon, outlined a
series of drafting concerns particularly about clause 5.
He said that clause 5 is poorly defined and uncertain in
its application. From the minister’s answer, other than a
series of generalities couched in terms of ‘maybe’ or
‘possibly’, there appears to be very little other clarity. I
call on the minister once more to provide a further
explanation. We can move on but on the basis of that
answer the government is as uncertain about this clause
as is the legal profession.
Hon. C. A. FURLETTI (Templestowe) — I was
waiting for an answer which was not provided. As the
minister is aware, to be prescribed means prescribe by
regulation. Could the minister indicate to the house
what the extent of ministerial intervention in the
prescribing of those questions will be?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
minister will prescribe only by regulation.
Hon. C. A. FURLETTI (Templestowe) — It is
obvious that the minister can prescribe only by
regulation. The question was: to what extent will the
minister go in prescribing the types of medical
questions referred to in the clause?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
minister will use his judgment as the minister.
Hon. C. A. Furletti — Let us hope he has good
judgment.
Hon. M. M. GOULD — I am sure he does.
Hon. C. A. FURLETTI (Templestowe) — I
understand the government has been made aware of a
possible conflict over separation of powers and the fact
that the power to prescribe a medical question that
binds a court could create a conflict when a court is
capable of exercising federal jurisdiction. I know the
government has been made aware of that possibility.
Will the minister advise the committee of the resolution
of that possibility?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
Department of Treasury and Finance has received
advice from the Solicitor-General, who advises that it
has no basis.
Clause agreed to.
Clause 4

Hon. P. A. KATSAMBANIS (Monash) — Clause
4 introduces the concept of incorporating regular
overtime and regular shift allowances into calculating
workers’ weekly payments for the first 26 weeks.
Firstly, how did the government come to determine the
26-week period as being the relevant applicable period?
I ask that on the basis that the working party appears to
have considered the application of such regular
overtime payment for three options only, being 4
weeks, 104 weeks and for the duration of benefit
payments.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the 13-week
option was rejected because at that point there is a step
down from 95 per cent to 75 per cent; and that the
26-week period was adopted by the government
because 85 per cent of claims are settled within that
time.
Hon. P. A. KATSAMBANIS (Monash) — I notice
the minister has referred to a 13-week step down. I
reiterate the working party considered 4 weeks,
104 weeks and the duration of the benefit payments.
They were the three options. The government has
introduced a 26-week step down. Do I take it that in the
government’s final considerations a 13-week period
was also considered?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I have already advised that
the 26-week period was adopted by the government
based on the fact that 85 per cent of claims are settled
within that time. It thought that was the appropriate
duration.
Hon. P. A. KATSAMBANIS (Monash) — The
provision includes the words, ‘payments for regular
overtime and regular shift allowances’. I notice the bill
attempts to explain what it means, but will the minister
provide an explanation to the committee of her
understanding of the meaning of the terms ‘regular
overtime’ and ‘regular shift allowances’ as they apply
in the clause?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — According to the
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explanatory memorandum clause 4, which amends the
act, is:
… to require that regular overtime and shift allowances be
included in a worker’s pre-injury average weekly earnings for
the purposes of calculating the worker’s weekly payments in
respect of the first 26 weeks after an injury in respect of
which a weekly payment had been paid or is payable.
However, these amounts will only be included if, during the
relevant period prior to the injury, the worker had worked
overtime or shiftwork respectively in accordance with a
regular and established pattern which, in the case of overtime,
was substantially uniform in the number of hours of overtime
worked and if the worker would have continued to work
overtime or shiftwork in accordance with that pattern if not
for the incapacity resulting from or materially contributed to
by the relevant injury. The amendments made by this clause
apply in respect of a claim for weekly payments given, served
or lodged on or after the date of commencement of this
clause.

Hon. P. A. KATSAMBANIS (Monash) — I call on
the minister to explain what the relevant period is.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised it would be
12 months unless the employment had been less than
that period.
Hon. P. A. KATSAMBANIS (Monash) — I thank
the minister for a responsive answer. Will the minister
explain what is meant by the term ‘a regular and
established pattern’?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that overtime
has to be predictable and substantially uniform in
amount. For example, if a worker worked every
Saturday as overtime that would be predictable and
substantial. However, if a worker worked overtime for
just an odd couple of hours once a week, that is not,
therefore, taken into account.
Hon. P. A. KATSAMBANIS (Monash) — I note
that the concept of including overtime and shift
allowances in workers compensation is new. I draw the
minister’s attention to the fact that the important criteria
of any workers compensation system are the options
available to workers and the incentives available to
workers for rehabilitation and return to work.
Given that employees with workplace injuries may be
unlikely, in the first instance, to return to work on full
wages let alone full wages and overtime, has any
calculation been made as to the effect of the incentive
or disincentive for an employee to undertake
rehabilitation and return to work within that initial
26-week period as a result of the introduction of this
clause?
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Hon. T. C. THEOPHANOUS (Jika Jika) — I make
a point about this particular clause because — —
Hon. C. A. Furletti — Are you being asked the
question?
Hon. T. C. THEOPHANOUS — No, but I am
putting something on the record in committee, which I
am perfectly entitled to do. The clause returns a
significant right back to workers which was taken away
by the previous government. It allows workers to get
fair compensation, which includes the overtime they
might have worked. In that sense it ought to be
welcomed by members of the opposition rather than
their picking at it and asking a series of inane questions.
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possible period rather than simply using the penal
system, which was the system under the previous
government.
Hon. C. A. FURLETTI (Templestowe) — I will
respond to Mr Theophanous’s comments. Had the
honourable member stayed in the chamber after he had
made his speech and listened to my contribution he
might have heard me say that Wisewoulds monthly
update referred specifically to this clause. It states:
The clause that provides for this to occur is best described as
‘brave’. It provides for the inclusion of overtime in the
calculation where overtime is worked:
… in accordance with a regular and established
pattern …

Hon. Bill Forwood — Previously you spent
30 hours in committee. If you want to be here for
30 hours you just keep this up!

and:

Hon. T. C. THEOPHANOUS — Go for it. I will
exercise my right to speak. Any reasonable person who
examined the clause would be able to understand what
is meant by, ‘That pattern was substantially uniform in
the number of hours of overtime worked’.

and:

Hon. Philip Davis — Let’s say we are not
reasonable people.
Hon. T. C. THEOPHANOUS — You said it, not
me. In fact the act itself — —
Hon. N. B. Lucas — Why don’t you give the
minister a go?
Hon. T. C. THEOPHANOUS — The minister can
speak as well. I want to congratulate the government
for having introduced such an important provision in
the act. It will allow workers to be compensated at
levels that correspond to those that were previously
available. As to the question of whether it will lead to
people not wanting to go back to work, which is as I
understand it — —

… that pattern was substantially uniform in the number
of hours of overtime worked
… the worker would have continued to work overtime
in accordance with that pattern.

In other words, they refer to the particular provision.
These are queries that Mr Katsambanis is raising for
definition. Wisewoulds concludes:
We will not detail the potential for dispute in this clause,
because it is self-evident.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The balance that the
government came up with was one of fairness. There
are requirements under the act relating to rehabilitation
and retraining.
Earlier Mr Katsambanis alluded to the 26-week period
for taking into account the average overtime and
payments a worker receives and a couple of the other
options in the report which would lead to 104 weeks
and forever! The government believes this is a fairer
approach.
Clause agreed to.

Hon. C. A. Furletti — You are no longer putting
things on the record; you are answering a question.
Hon. T. C. THEOPHANOUS — I am entitled to
speak any way I like, as you are, Mr Furletti. As to the
issue that was raised by the honourable member, I must
say that it has always been the view of Labor members
that you do not create a financial disincentive as the
solution to getting injured people back to work. That is
not the philosophy underlining what Labor has
considered to be a proper workers compensation act.
Labor wants Victoria to have a proper rehabilitation
system which gets people back to work in the shortest

Clause 5

Hon. C. A. FURLETTI (Templestowe) — Can the
minister provide examples of what the County Court
would consider to be an abuse of process in terms of
applications being made to the court under clause 5(3)?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that that
would occur when the medical question has nothing to
do with the dispute. An example would be if the
County Court were determining whether a person could
return to work but the question was not about his or her
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injuries. That is an example that would not go to
application.
Hon. C. A. FURLETTI (Templestowe) — Thank
you, Minister. Given that the legislation provides for
the position of costs in most instances, has the
government considered where the costs would lie if an
application such as this were refused?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised it is part of
the costs of the case, and who will pay will be
determined under section 50.
Clause agreed to; clause 6 agreed to.
Clause 7

Hon. P. A. KATSAMBANIS (Monash) —
Proposed section 55A(2) inserted by clause 7 provides:
The Authority or a self-insurer can only make an application
under this section with the consent of the worker and in the
absence of a dispute.

I seek advice from the minister as to what situation can
be envisaged where such a question can be referred
vis-a-vis the authority and the worker where there is no
dispute.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that in proper
claims management, in the course of a claim the
authority may ask for a medical opinion. An example
could be, ‘What sort of medical treatment does the
worker need?’.
Hon. P. A. KATSAMBANIS (Monash) — On the
basis of that answer I produce for the minister the
comments of Mr Mulvany of Slater and Gordon. He
comments on the provision and states:
It is also difficult to comprehend the situation where the
proposed section can be effectively used where there is not a
dispute other than to determine a matter where the VWA
contends to dispute the claim but has not formalised the
dispute.

I call on the minister to reflect and provide an answer, if
possible.
Clause agreed to; clauses 8 and 9 agreed to.
Clause 10

Hon. C. A. FURLETTI (Templestowe) — I ask for
clarification because I am sure the bill will eventually
need to be interpreted. I refer to proposed
section 63(6A) inserted by clause 10. Although I
appreciate the intent of the provision I ask the minister
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to confirm that the clause is not intended to interfere
with the operation of common law and a person’s rights
to claim against a consultant in negligence, for
example, if the expert is negligent in the giving of that
advice.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the intent is to
give the experts the same protection as the panels are
entitled to.
Clause agreed to; clause 11 agreed to.
Clause 12

Hon. P. A. KATSAMBANIS (Monash) — I note
that the clause provides that the minister can issue
guidelines as to procedures of medical panels, to ensure
procedural fairness and to facilitate the proper
administration of those medical panels. I note that the
Scrutiny of Acts and Regulations Committee in its Alert
Digest No. 5 of 2000 tabled in the house on 2 May
commented on the clause. It stated:
Given the important subject matter of the guidelines and the
legal effect of opinions rendered by medical panels pursuant
to section 68(4) of the act on workers’ rights to access
compensation under the act, the committee will write to the
minister to recommend that these guidelines be subject to
parliamentary scrutiny.

I also note that at page 67 of Alert Digest No. 6, which
was tabled in the house yesterday, the committee states:
The committee notes that it has not yet received a response to
its request for further information from the minister on this
bill. The committee will write a further letter to seek an early
response to its concerns.

I was a member of the Scrutiny of Acts and Regulations
Committee (SARC) in the previous Parliament. I am
aware how seriously ministers in the previous
Parliament took letters written to them by the SARC,
and the promptness of responses. It appears that despite
a lag of three weeks the minister did not provide a
response to the SARC. I now seek an assurance from
the minister that that response will be provided as soon
as possible.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I will raise the concern
with the minister. As Mr Katsambanis is aware, I, too,
used to be a member of the Scrutiny of Acts and
Regulations Committee. I will pursue the minister’s
reply to the question posed by the SARC.
Hon. P. A. KATSAMBANIS (Monash) — I now
draw the minister’s attention to the recommendation of
the SARC that the guidelines to be produced under
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clause 12 be made subject to parliamentary scrutiny. I
call on the minister to tell the committee whether the
government intends to have the guidelines made subject
to parliamentary scrutiny.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The honourable member
has asked me to respond on behalf of the Minister for
Workcover as to how he will respond to the question
asked by the Scrutiny of Acts and Regulations
Committee. I said I would pursue him for a response.
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Hon. P. A. KATSAMBANIS (Monash) — Given
that the provision is being amended, again I ask: did the
government consider introducing the clause in a
method that would allow the minister to issue such
statements by regulation rather than by guideline?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the usual
practice will apply in relation to the question the
honourable member asked about the minister’s
response to the SARC — that is, that they will not be
published in Parliament.

Hon. Bill Forwood — He is next door.
Hon. M. M. GOULD — I cannot pre-empt what the
minister’s response to the SARC will be.
Hon. Bill Forwood — We do not want to be here all
night.
Hon. P. A. Katsambanis — I can go for another
hour on this, Minister.
Hon. M. M. GOULD — As I understand it, the
honourable member is asking whether the government
will take up a recommendation of the SARC and will
present the guidelines to Parliament. If there were a
requirement, that would require an amendment to the
legislation. I am trying to get — —
Hon. Bill Forwood — You are trying to get the
undertaking?
Hon. M. M. GOULD — Yes.
Hon. Bill Forwood — Good on you; thank you.
Hon. P. A. KATSAMBANIS (Monash) — I note
that the provision allows for the minister to make
guidelines. I contrast that with the provisions of
clauses 3 and 13 of the bill, for example, which make
the exercise of ministerial powers subject to
regulations. Under clauses 3 and 13 the decisions of the
ministers need to be prescribed by regulation and are
therefore subject to parliamentary scrutiny, in contrast
to the provisions of clause 12. I seek advice from the
minister on why it was determined that under this
clause the process of ministerial guidelines should be
used rather than the more common process of making
the guidelines by regulation, which would make them
subject to parliamentary scrutiny.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that there are
already provisions for the issuing of guidelines. This is
to clarify it. The provisions already exist, and this is just
clarifying it. I am trying to get some information.

Hon. P. A. KATSAMBANIS (Monash) — On that
basis, I ask the minister whether the guidelines have
actually been drafted and are currently available?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that they have
not been drafted.
Hon. P. A. KATSAMBANIS (Monash) — When is
it likely that such guidelines will be drafted and be
available?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that while the
panels are operating smoothly there will not be a
requirement for any guidelines to be issued. If there is
any problem the minister will use his discretion to
implement guidelines.
Hon. P. A. KATSAMBANIS (Monash) — By what
mechanism will the minister determine that there is a
need to issue guidelines if, as it appears from the
minister’s answer, there is no current intention to issue
such guidelines?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
minister will take into account any backlogs,
complaints or difficulties in getting cases through.
Hon. P. A. KATSAMBANIS (Monash) — Given
that this is an enabling provision, which the minister
indicates will at some stage — —
Hon. Bill Forwood — May.
Hon. P. A. KATSAMBANIS — It may at some
stage be used, and given that the minister has
effectively categorically ruled out the use of prescribing
by regulation under this clause, by what method is it
intended to communicate the issuing of such guidelines
to the public?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
guidelines for the panel will be issued to the panel.
Hon. P. A. KATSAMBANIS (Monash) —
Therefore, they will not be made available to the public
generally?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that they
could be.
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original working party made recommendations to
examine a number of areas. The second-reading speech
identified that a working party would be established to
examine those areas and that working party has not
been established.
Hon. P. A. KATSAMBANIS (Monash) — The
minister in her previous answer incorrectly advised the
committee about the status of that issue.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Guidelines will be issued
to the panel.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I indicated in my previous
answer that the original working party had suggested
that there be a working party established and that that
working party will examine a number of those options
and report back to the government. If the honourable
member believes I was saying that, that was not the
intent. The intent was to advise the chamber
appropriately when a working party is established. It
will report and the government will await its
recommendations.

Hon. P. A. KATSAMBANIS (Monash) — The
minister said the guidelines may also be issued to the
public. The minister said there is no intention to use the
method of regulation so that they can be communicated
to the public through the Parliament. If it is not to be by
regulation, how will they be used?

Hon. P. A. KATSAMBANIS (Monash) —
Assuming the working party is to be established, when
is it envisaged that will happen? Has any thought been
given to its composition? Have the terms of reference
been determined and has a final reporting date been set
for the determination of such a working party?

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised they will be
made available as the minister of the day determines is
appropriate.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — With regard to the last part
of your question, a date has not been set because the
committee has not been established. To clarify my last
response, and to try to pick up the four issues, the terms
of the working party are set out in the second-reading
speech. The final details of the terms of reference have
not yet been finalised. The composition of the working
party has not been determined but all stakeholders will
be involved. The government hopes the report will be
completed by the end of the year, which is not quite
what I said earlier, but I am advised that it will be
around that time.

Hon. P. A. KATSAMBANIS (Monash) — On the
basis that they could be, and given that they will not be
prescribed by regulation, what method of
communication will be used for them to be made
available and communicated to the public?

Clause agreed to.
Clause 13

Hon. P. A. KATSAMBANIS (Monash) — Clause
13 provides that the minister may by regulation modify
the AMA Guides. Is there any intention to so modify
the guides and, if so, in what way?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that there is
no current intention to amend them. However, the
working party recommended that certain aspects be
examined. The government has asked that that be
undertaken and is awaiting a response.
Hon. P. A. KATSAMBANIS (Monash) — The
minister says the government has looked at the working
party’s recommendations and asked that some review
be undertaken. Who has the government asked to
undertake that review?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the

Hon. P. A. KATSAMBANIS (Monash) — I refer
to question on notice 148. Mr Birrell asked the minister
to advise whether she had assisted the Minister for
Workcover with discussions to establish the working
party to which I referred tonight. Is it likely the minister
is also likely to assist the Minister for Workcover with
discussions and determinations in the establishment of
the working party to which she now refers?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I will be working closely
with my colleague, but the final determination will be
the responsibility of the minister.
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Hon. P. A. KATSAMBANIS (Monash) — Given
that it is possible to modify the AMA Guides by
regulation when the bill is passed, will there be
different editions of the AMA Guides applying to
different conditions and for different injuries at the
same time?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it is
possible, as is the case already with the operative dates.
The date of the injury determines which AMA table
applies.
Hon. P. A. KATSAMBANIS (Monash) — If one
incident gives rise to multiple injuries, is it possible that
on the assessment of impairment a different edition of
the guide may be used on one or more injuries as
opposed to one or other of the injuries?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Yes, it is possible, but only
if the component of the other additions is prescribed by
regulation. It will not happen by accident. It will happen
if there is a decision to amend them.
Hon. P. A. KATSAMBANIS (Monash) —
Assuming that the working party is established and
makes recommendations, is this the only likely
envisaged basis for modifying the guides under those
regulations or are there likely to be other modifications
outside the establishment of that or any other working
party?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that at this
stage the only area that will be examined by the
working party is that foreshadowed in the bill.
Hon. P. A. KATSAMBANIS (Monash) — I do not
find that answer responsive to my question, which did
not ask what the terms of reference of the working
party are to be but, more importantly, whether any
modifications to the guide will be made by regulation
other than through the mechanism to be established by
the working party.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised there is
nothing at this stage, as I have already advised the
member.
Hon. P. A. KATSAMBANIS (Monash) — Will the
regulations made under that provision be subject to the
normal regulatory impact statement process?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the normal
rules will apply, and I would expect that to be the case.
Hon. P. A. KATSAMBANIS (Monash) — Will a
full actuarial assessment of the costs to the scheme of
any modifications be made and published prior to the
implementation of any modifications to the guide?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
working party will have access to actuarial advice.
Whether that advice is published will be determined by
the government.
Clause agreed to.
Clause 14

Hon. C. A. FURLETTI (Templestowe) — With
respect to proposed section 92A(8A) and in particular
the amount of compensation referred to, being an
amount not exceeding $175 000, can the minister tell
the house how that maximum amount is determined
and how compensation generally is determined?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised it is the
maximum available under the current provisions.
Hon. C. A. FURLETTI (Templestowe) — Is the
minister saying there is another provision in the bill
where that maximum compensation is stipulated and, if
so, where is it?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it is a
provision in the Accident Compensation Act.
Hon. C. A. FURLETTI (Templestowe) — Perhaps
the committee is at cross-purposes. Is it proposed
section 92A(8A) will effect the maximum
compensation of $175 000, or is it in another part of the
act?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that
section 92A of the principal act sets out the amounts
made in the 1997 amendments.
Hon. C. A. FURLETTI (Templestowe) — In
referring to the maximum amount that can be awarded,
one of the major criticisms of the current legislation has
been the lack of guidance to the courts in terms of their
reaching decisions. Lines 30 to 33 on page 10 refer to
compensation:
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… not exceeding $175 000 which the County Court considers
is reasonable and appropriate to the injury to the dependent
child …

Will the minister explain that innocuous but difficult to
comprehend provision?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
terminology used in the clause has been used
previously in equivalent acts and in the principal act
and its predecessors. It encompasses loss of support,
and the County Court has been interpreting it for many
years.
Hon. C. A. FURLETTI (Templestowe) — I accept
what you say but I do not particularly appreciate an
explanation along the lines that it has been used before.
The clause will, from all accounts, be worked over very
carefully. With respect, I think a response that has more
detail is needed. Although I appreciate the response, I
would like the minister to give me some more detail so
that we can have on record some degree of guidance for
the courts.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I said in my earlier
response, the words exist in equivalent acts and in
previous acts and have been interpreted for years by the
County Court. I do not believe my responding off the
cuff will assist. I stand by my previous answer.
Hon. C. A. FURLETTI (Templestowe) — As I
said in my contribution, and as has been said by a
number of other honourable members, the drafting of
the bill leaves a lot to be desired. If the government
cannot get it right, the opposition has an obligation to
seek through this process to put on record what the
government means. The minister says words like those
appear in other legislation. I would be more than happy
for the minister to direct me to those acts, because I
suspect that that is not quite right. I would not like to
challenge the minister’s integrity. I would be happy to
take her response on notice and for the minister to
provide me with the information.
The purpose of this process is to put on record a basis
for interpreting what those words mean, not what
similar words in other legislation might mean. While I
appreciate the minister’s reticence, if she needs more
time and asks for it, I will be more than happy to grant
more time. However, the point is that in the very near
future the provision is to be interpreted by a court. The
minister has four advisers sitting in the box and a few
others outside. I ask her to indicate what the provision
means. If she is going to ask her advisers, I ask her to
concentrate specifically on the word ‘injury’ in the last
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line of page 10 of the bill which appears to be totally
out of place. I understand that has been drawn to the
attention of the government by experts in workers
compensation claims.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I draw the honourable
member’s attention to section 92(3) on page 155 of the
Accident Compensation Act which provides that
amount of compensation will be a sum:
… which the County Court considers is reasonable and
appropriate to the injury to those dependants.

It is from those words that similar words appear in this
piece of legislation.
Hon. C. A. FURLETTI (Templestowe) — I accept
that but I am asking the minister, and her advisers, to
put on the record either what those words have been
interpreted to mean by the courts or what the
government intends that they mean.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I stand by the response I
made earlier when the question was first raised and I
said that it encompasses loss of support.
Clause agreed to.
Clause 15

Hon. P. A. KATSAMBANIS (Monash) — What is
the intended commencement date of the new
compensation structure under clause 15?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I think I responded to that
in question 1. The operative date is 1 July of this year.
Hon. P. A. KATSAMBANIS (Monash) — Can I
clarify with the minister whether it is the intention that
this new structure of payments is to apply to injuries
that occur on or after 1 July only and will not apply to
injuries that occurred before that date?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Yes.
Hon. P. A. KATSAMBANIS (Monash) — With
regard to clause 15 — I know we partly covered this
during question 1. Will the minister give a commitment
that in providing the actual costs to the scheme of the
changes envisaged for non-economic loss she will
incorporate within that the actual costs to the scheme of
the provisions contained solely within clause 15?

ACCIDENT COMPENSATION (COMMON LAW AND BENEFITS) BILL
Wednesday, 24 May 2000

COUNCIL

Hon. M. M. Gould — I got lost in that last little bit.
Will the honourable member repeat that, please?
Hon. P. A. KATSAMBANIS — You have
committed to providing in clause 1 — —
Hon. M. M. Gould — Getting the minister to
respond, yes?
Hon. P. A. KATSAMBANIS — Yes, responding
as to the actual cost to the scheme on an actuarial basis
of the increase to the amount of compensation payable
for non-economic loss. The main provision for that is
clause 15, and there are some other bits and pieces. As
part of that answer or separately will you commit to
provide the actual costs to the scheme as have been
calculated of the effect of the increases in clause 15?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Yes.
Hon. C. A. FURLETTI (Templestowe) — Will the
minister be able to provide the house with the criteria
on which the increased amounts referred to in clause 15
were based?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the
government looked at a number of options and made a
value judgment as to what would be the appropriate
compensation for payments for those injuries.
Hon. C. A. FURLETTI (Templestowe) — By
definition, judgment involves the evaluation of a
number of factors. My question was: what were those
factors that were taken into account to reach that
judgment?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I said earlier, the
government has looked at a number of options and for
the sake of fairness it was deemed that the cuts that
were introduced by the previous government in 1997
were too harsh, particularly those under the 30 per cent,
and adjustments needed to be made.
Hon. C. A. FURLETTI (Templestowe) — Given
that they were considered too harsh, the government
must have taken into account some elements to create a
base or, if it considered the amounts were fair back
then, it must have considered other elements. Maybe it
was based on average weekly earnings or the consumer
price index. Maybe it was the price of gold or the odds
you would get if you backed the government winning
the last election. Some factors must have been taken
into account.
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I do not want to make light of it but the point is there
must have been more factors taken into consideration
than looking at a number of options and saying it was
too harsh. All I am asking is, what were those factors?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I said, the government
looked at what it believed was a fair figure. It looked at
the overall package and the cuts that occurred in 1997.
It felt they were too harsh, particularly for those under
the 30 per cent mark. The government took into
account comments made by the stakeholders and made
what it believes was a fair assessment based on those
figures.
Hon. C. A. FURLETTI (Templestowe) — I thank
the minister for her answer, but I am keen to find out
the basis. The benefit paid under subclause (1)(a)(i) is
an increase in excess of 100 per cent, whereas in
subclause (1)(d), the increase is only about 3 per cent. I
seek the rationale behind the increases because of those
differences.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government looked at
what was a fair figure. The payments are progressive.
They start with the larger increases at the bottom end
and get smaller as they get closer to the 30 per cent
figure. The government believed that was appropriate.
Hon. C. A. FURLETTI (Templestowe) — Let me
put on record, Mr Chairman, that I hope that is not
symptomatic of the way the government conducts all its
economic affairs.
Clause agreed to.
Clause 16

Hon. C. A. FURLETTI (Templestowe) — I refer to
proposed section 104B. Will the minister explain the
reason for including proposed subsections (5A) and
(5B), because to me it appears that (5B) incorporates
(5A). Is there any particular reason for having those two
subclauses?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that proposed
subsection (5A) refers to one injury and (5B) refers to
two or more.
Clause agreed to.
Clause 17

Hon. P. A. KATSAMBANIS (Monash) —
Clause 17, which is headed ‘Worker has choice
(section 104B amended)’, is a complex provision that
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seems to imply that a worker may choose to go down
the common-law path or the statutory
non-economic-loss path. Is it the intention of the
section that a worker who is unsuccessful in going
down the path of a common-law claim can come back
and reclaim his or her entitlements to any statutory
non-economic-loss benefits?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
answer is yes.
Hon. P. A. KATSAMBANIS (Monash) — Will an
injured worker who chooses to accept statutory
non-economic-loss benefits be able to pursue a
common-law claim, or will he or she be barred from
doing so?
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Can the minister say why the government has chosen to
preclude such advances of payments in the interim
period between a worker lodging a common-law claim
and receiving a payment which may take up to two or
three years?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Assuming there is an
injury, there are procedures in the act which will
expedite the claim.
Hon. P. A. KATSAMBANIS (Monash) —
Specifically returning to the pre-November 1997
position, there were provisions in the act that a worker
could make a claim for his or her statutory
non-economic lost benefits, and then subsequently
pursue a common-law action for any amount over and
above his or her entitlement at statute.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that a worker
cannot access the common law for pain and suffering
but can do so for economic loss, which I think is spelt
out in the second-reading speech.

Given that the government claimed it would restore
common-law rights, on what basis did it determine not
to include the provision that was in the act prior to 1997
and introduce this provision in its place?

Hon. P. A. KATSAMBANIS (Monash) — Is the
minister saying that once a worker has accepted a
statutory non-economic-loss payment he or she is
precluded from making a common-law claim for pain
and suffering but can claim for economic loss at
common law?

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
government has increased the statutory non-economic
loss (SNEL) payment in the provision, which also
allows the worker and the solicitor to make an informed
decision as to which course they wish to follow.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that that is
correct.

Hon. P. A. KATSAMBANIS (Monash) — It
should be put on the record that the answer the minister
has just provided indicates that the government
deliberately chose not to introduce a provision that
existed in the act prior to November 1997. Once more it
gives the lie to the government’s claim that the bill is in
some way a restoration of common-law rights. It makes
it quite clear that those sorts of claims are pure humbug
and that this is a new statutory regime.

Hon. P. A. KATSAMBANIS (Monash) — It
appears to me that that inherently contradicts the
provisions of proposed section 134AB referred to in
clause 18. However, it may be more appropriate to
explore the answers given by the minister when the
committee debates that clause.
I note that in his commentary Mr Mulvany from Slater
and Gordon pointed out that the election provision in
clause 17 is harsh and unreasonable given that it may
take up to two years to receive damages for pain and
suffering.
Mr Mulvany also said that the provision is capable of
causing an injustice to the injured worker because, for
instance, the authority may have been able to advance
an impairment payment in circumstances which assist
an injured worker to acquire better or more suitable
accommodation, but that would be prohibited under the
act no matter how meritorious the claim was.

That needs to be pointed out because the government
has tried to make a lot of mileage out of the claim that
this is some sort of restoration. It is not a restoration.
Restoration means restoring something to a state it was
previously in. This is clearly a new regime with new
rules, and the minister’s answer has simply reinforced
that.
Clause agreed to.
Clause 18

Hon. P. A. KATSAMBANIS (Monash) —
Clause 18 is probably the most substantive provision of
the bill, in that it intends to give rise to common-law
claims in the area of workers compensation. I seek from
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the minister a response to the comments initially made
by Mr Mulvany from Slater and Gordon, which after
examination seem to have been confirmed by a number
of practitioners in the area.
I must say that on my own reading of the act I concur
that the operation of section 134AA would preclude
any common-law claims for damages of pecuniary loss
irrespective of any further enabling provisions in
section 134AB.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that these
provisions govern the reintroduction of access to
common-law damages for seriously injured workers.
Put simply these provisions re-enact the relevant
provisions that applied prior to 12 November 1997.
Given that the government’s policy objective was to
re-create that law and then modify it in the way set out
in the bill, parliamentary counsel formed the view that
the only way of doing it was to re-enact the old law
rather than re-articulating it.
The draft provisions have been closely examined by
practitioners experienced in the field. The advice is that
the provisions achieve what was intended and at this
stage they should be left as they are.
Hon. P. A. KATSAMBANIS (Monash) —
Proposed section 134AA indicates that a worker is
precluded from recovering any damages in respect of
pecuniary loss except, as described in proposed
subsection (a), in proceedings envisaged under the
Transport Accident Act, with other minor variations
regarding the Wrongs Act; and in subsection (b), in
proceedings to which the employer is not a party —
that is, against third parties. It seems clear that proposed
section 134AA precludes all claims for pecuniary loss
other than those in subsection (a) which relate to claims
under the Transport Accident Act and those in
subsection (b) which relate to claims against,
effectively, for want of a better term — although it
could be explored more forensically — third parties.
Minister, is that correct?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that that is
correct, but I remind the honourable member that both
provisions have to be read concurrently, as was the case
previously.
Hon. P. A. KATSAMBANIS (Monash) — If the
two provisions are to be read concurrently there is an
inherent contradiction. Proposed section 134AA does
not allow claims for pecuniary loss, but proposed
section 134AB allows some claims for pecuniary loss.
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Which of the two provisions should take precedence
when they are clearly in conflict with each other?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised where injury
or death is sustained in the course of a worker’s
employment as a result of a transport accident on or
after 20 October 1999, proposed section 134AA
permits a worker to bring common-law proceedings for
the recovery of pecuniary loss against the employer
and/or another party provided the proceedings are
brought under the provisions of the Transport Accident
Act.
Proposed section 134AA also permits common-law
proceedings for the recovery of pecuniary loss to be
commenced by a worker in circumstances where an
injury is deemed to have arisen out of or in the course
of employment. Where the worker’s place of
employment is fixed but the injury occurs away from
the fixed place, the employer is not a party to the
proceedings, and that is termed a deemed injury. The
right to recover pecuniary loss damages for a deemed
injury is not restricted.
Proposed section 134AB permits those workers who
suffer injury in a transport accident or a deemed injury
to recover, in addition to pecuniary loss damages,
damages for non-pecuniary loss apart from the
provisions of the Accident Compensation Act which
require the declaration of the statutory benefits received
by the worker, following the deductions referred to
above, and a reduction made for contributory
negligence; and to provide, upon settlement or
judgment, that entitlements to statutory benefits cease.
The rights of the two classes of claimants are
unaffected by the act. Proposed section 134AB also
permits those workers who suffer injury arising out of
or in the course of employment which do not result
from a transport accident or deemed injury to institute
common-law proceedings for the recovery of pecuniary
and non-pecuniary loss. Such proceedings are subject to
the provisions of proposed section 134AB.
Hon. P. A. KATSAMBANIS (Monash) — I hear
the minister’s explanation of the two provisions, but
what does the answer mean in the context of the
specific question I asked? Given there is a conflict
between proposed sections 134AA and 134AB, which
of the two provisions is to take precedence?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that there is
no conflict. As I indicated earlier, these provisions have
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been in place since 1992 and the courts have not found
any conflict. They are read concurrently.
Hon. P. A. KATSAMBANIS (Monash) — I will
take the minister’s answer that they are to be read
concurrently and reiterate that on the face of it proposed
section 134AA precludes any claim for any injury
including, as in the second-last answer the minister
gave, any deemed injuries, except for those two
particular instances — the actions brought under the
Transport Accident Act and the proceedings brought
against the third party when the employer is not a party
to the action. I ask the minister to clarify that it is
intended that proposed section 134AA is to be read
subject to the provisions of proposed section 134AB.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — There is no conflict, and
the proposed sections are to be read concurrently.
Hon. P. A. KATSAMBANIS (Monash) — I once
again ask the minister how there can be no conflict if
proposed section 134AA says that pecuniary losses
cannot be recovered except under those two heads and
proposed section 134AB says that in some
circumstances pecuniary losses can be recovered for
some workplace accidents if certain criteria are met.
How can there be no conflict unless the all-exclusive
provision in proposed section 134AA has necessarily to
be read subject to the provisions of proposed section
134AB?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
the honourable member on a couple of occasions. I
have given a detailed response on the advice I have
received, and that is that the two clauses are to be read
concurrently. Parliamentary counsel have advised that
that is the appropriate way of using the proposed
sections, and they are the provisions that have been in
place for a number of years.
Hon. P. A. KATSAMBANIS (Monash) — I will let
the minister’s answer stand for the record and reiterate
that I believe — and it is quite obvious that legal
practitioners, including Mr Mulvany from Slater and
Gordon, believe — there may be a requirement for
some clarification. I submit that the words ‘subject to
the provisions of section 134AB’ would solve any
conflict. However, I will move on to the provisions of
proposed section 134AA, particularly paragraph (b),
which relates to proceedings brought against a third
party where an employer is not a party. I ask the
minister whether it is possible for the third party — the
defendant — in any such claim to join the employer as
a party to the action in order to defeat the claim of the
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plaintiff — the injured worker — by simply saying,
‘This is not a proceeding to which the employer is not a
party’.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it is
possible, but we would expect that the worker would
seek to have it struck out and would expect that that
would occur.
Hon. P. A. KATSAMBANIS (Monash) — So
although it may be envisaged that a non-employer
tortfeasor could try to utilise these sorts of provisions to
circumvent the operations of the act, it appears the
government has no current intention to alter that. If it is
established in the course of litigation that that is
occurring, will the government undertake to revisit the
provision to ensure that workers are protected and that
their claims are not defeated by this sort of chicanery?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government would
constantly review its legislation. If there were problems
with it, it would look at adjusting it. But at the same
time it would expect the courts to be throwing out these
claims before they got before them.
Hon. C. A. FURLETTI (Templestowe) — I
understood the minister to indicate in the second or
third answer on this clause that the clauses had been put
to a number of practitioners who are expert in the area,
and that they had all ticked off the clause, and endorsed
it, and suggested it stand as it is. Will the minister
advise the house of the names of those practitioners?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that we have
received legal advice from Blake Dawson Waldron and
from Gadens Lawyers, and internal advice from the
Workcover legal staff.
Hon. C. A. FURLETTI (Templestowe) — Is the
minister aware of the submissions made by Slater and
Gordon, the submission made by the Australian
Plaintiff Lawyers Association and the circular of
Wisewoulds, all of which suggest, among other things,
that the clause appears to preclude claims for damages
based on pecuniary loss and criticise the clause
extensively?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am aware of them.
Hon. C. A. FURLETTI (Templestowe) — Did the
government consider making amendments to take into
account those submissions and, if not, why not?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I have indicated, the
government has taken advice from a number of lawyers
and accepts the advice.
Hon. P. A. KATSAMBANIS (Monash) — Given
that it is recognised in the house that both Wisewoulds
and Slater and Gordon seem to take significant issue
with the intention of the government and the issue
could be fixed with the addition of a couple of numbers,
why does the government insist on going down this
path and not considering the learned opinions of the
practitioners in the area?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I have already advised the
house and the honourable member that the government
took advice from the lawyers from the parliamentary
counsel point of view that the way to do this was to
re-enact the old law rather than trying to rearticulate it.
Hon. P. A. KATSAMBANIS (Monash) — With
regard to the proposed sections 134AA and 134AB
inserted by clause 18, what effect will the operation of
these two sections have on the provisions of proposed
section 135C of the principal act with regard to claims
made under part III of the Wrongs Act 1958?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it has no
effect.
Hon. P. A. KATSAMBANIS (Monash) —
Proposed section 134AB(17) separates the elements of
serious injury between a component of pain and
suffering and a component that is attributable to loss of
income or pecuniary loss. Why has the separation taken
place?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — There are two separate
remedies, one for pain and suffering and one for
economic loss.
Hon. P. A. KATSAMBANIS (Monash) — Given
that the separation did not exist in the act prior to the
amendments of 1997, what is the rationale behind the
government’s introduction of the two essentially
separate elements whereas before they were treated for
purposes of a claim as one element?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that there are
two different tests that have to be clarified. As I
indicated in my earlier response, one is for pain and
suffering and one is for economic loss. The progression
of claims will be monitored and the government has put
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tight restraints in place. The process will ensure the two
different tests are met.
Hon. P. A. KATSAMBANIS (Monash) — As I
read the provision, if a worker does not make out the
elements for pecuniary loss, he or she can still bring a
claim for the recovery of damages at common law for
pain and suffering only. However, I seek clarification as
to what happens in the reverse situation where a worker
may not be able to make out the elements of pain and
suffering but may be able to demonstrate pecuniary
loss. Will the worker be able to bring a claim only for
pecuniary loss?
Sitting suspended 12.15 a.m. (Thursday) until 12.46 a.m.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Mr Chairman, I am sorry,
but although I was ready to respond, because of the
suspension of the sitting, the question has slipped my
mind. I would appreciate it if Mr Katsambanis would
repeat it.
Hon. P. A. KATSAMBANIS (Monash) — My
question related to subsection (17) of new
section 134AB. It specifically follows the minister’s
answer that action can be brought for the recovery of
damages due to pain and suffering only where the
person is precluded, for one reason or another, from
bringing an action for pecuniary loss damages.
I asked whether that operated in the reverse and a
person could prove that he or she could make a claim
for pecuniary loss only where the person does not make
out the elements for bringing a claim for pain and
suffering.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I thank Mr Katsambanis
for repeating his question. I am advised that if a person
establishes a serious injury test for economic loss then
he or she can serve for both pain and suffering and for
economic loss.
Hon. P. A. KATSAMBANIS (Monash) — My
question was: if a person establishes that threshold for
claiming economic loss, can he or she bring an action
for economic loss only under those provisions?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
answer is yes.
Hon. P. A. KATSAMBANIS (Monash) — Would
the minister care to name the clause that gives that
power?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it is not
precluded. It has not been in the act in the past, and it is
just not precluded.

concerning whether an injury is a serious injury cannot
be challenged in subsequent proceedings. It can be
challenged only by way of an appeal to the Court of
Appeal.

Hon. P. A. KATSAMBANIS (Monash) — If that is
the case, it would in part answer the query that was left
unanswered about clause 17, about which the minister
made the claim — if I can correctly paraphrase it —
about the ability of a worker to elect to take a statutory
non-economic loss payment and still bring an action for
economic loss under common law.

Hon. P. A. KATSAMBANIS (Monash) — Does
the barring from raising an issue of estoppel also relate
to the granting of leave to bring proceedings under this
clause?

I do not believe the minister has given the house an
explanation of how it is to operate. I take it that that is
the government’s intention, and I again seek an
assurance from the minister that if in due course it is
determined that the bill does not match that intention
the government will revisit the act and legislate
accordingly.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I have said in response
to previous questions, if it is shown that changes need
to be made — and this applies to all legislation — the
government will ensure that the intention is adhered to.
Hon. P. A. KATSAMBANIS (Monash) —
Mr Chairman, I move to subsection 19(c) of proposed
section 134AB, which provides that:
… no finding (other than a finding that the injury is a serious
injury) made on an application for leave to bring proceedings
shall give rise to an issue estoppel.

Will the minister explain to the house exactly what that
provision is supposed to achieve?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the bill
provides that no findings made on an application for
leave under the narrative, other than a finding that the
injury is a serious injury, shall give rise to issue
estoppel.
The provision recognises the summary nature of the
leave application. In most cases evidence is led by
affidavit or through medical reports exhibited to
affidavits, and limits are placed on the
cross-examination of experts.
Those procedures substantially reduce the cost to a
party at that stage. The government considers that
because of the nature of leave applications it would be
unfair if either party were bound in future litigation by
findings made in a leave application. Although findings
made by the court in a leave application are not binding
on the parties on general legal principles, the decision

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
granting of leave is a decision of the court and not an
issue between the parties in any subsequent proceedings
for damages.
Hon. C. A. FURLETTI (Templestowe) — The
penultimate answer the minister gave led me to believe
that it would be possible for an applicant to make
substantial changes to the basis of his or her claim after
leave had been granted. I understood the minister to be
saying that the material submitted for the application
for leave does not necessarily have to be the same
material as that ultimately presented to the court at the
hearing of the facts. Is that what the minister meant?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that that is
what is intended.
Hon. P. A. KATSAMBANIS (Monash) — By what
procedure or mechanism were the threshold amounts in
proposed section 134AB(22) determined by the
government?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am informed that they are
the existing amounts under the previous legislation and
that they have been indexed.
Hon. P. A. KATSAMBANIS (Monash) — They
have been indexed for what and by what?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
pecuniary losses have been indexed through the
consumer price index in line with average weekly
earnings and compensation for pain and suffering.
Hon. C. A. FURLETTI (Templestowe) —
Proposed section 134AB(23) identifies a number of
matters, facts and circumstances of which a jury must
not be informed. Would the minister explain the
purpose of that subclause?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
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question of whether someone has an injury is irrelevant
to a damages trial, as are thresholds.
Hon. P. A. KATSAMBANIS (Monash) — Given
that the thresholds are published in the legislation is it
not realistic to expect that a jury would have some
knowledge of them?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — It would be unlikely that a
jury would know the details of the provisions of the act,
but it is possible.
Hon. C. A. FURLETTI (Templestowe) — The fact
that subsection (23) of proposed section 134AB is in
the bill indicates the provision is of some relevance. If it
were intended that a jury should not take that provision
into account perhaps the appropriate way would have
been to word the provision so that the jury would
disregard those matters. The reason I asked my earlier
question was to identify what the government believed
was the significance of these factors, because if the
purpose of the proposed subsection is to prevent the
jury becoming aware of its provisions it will not work.
When the bill has passed people will read in the
newspapers elements relating to the provisions. You
could have a situation where a member of a jury
became aware of these conditions and it could turn into
a lottery if the conditions were relevant, as I suppose
they would be. That is why I asked for an explanation
of the government’s policy.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I have been advised that in
some cases juries have been advised what is in the
legislation and the government wants to make it clear
that that should not occur. I stand by the response I
gave before — that it is irrelevant to damages trials as a
threshold.
Hon. BILL FORWOOD (Templestowe) — Did
the minister say that juries have been advised what was
in the legislation?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that in
previous cases juries have been aware what
compensation is available. The government wants to
make sure that that no longer occurs. The provision
indicates that the jury is not to be informed of the
details specified in the proposed subsection. The
question of whether someone has an injury is irrelevant
to the damages trial.
Hon. C. A. FURLETTI (Templestowe) — The
minister is begging the question. Whether a person has
an injury or whether there are monetary thresholds must
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of necessity be of relevance because those elements are
listed in the bill. If the jury should not be informed of
the provisions in the proposed subsection, but it
happens to be informed anyway, whatever consequence
the government is seeking to avoid must flow. That is
why in trying to assist in the production of better
legislation I am suggesting that if the government’s
intention is that juries should not take into account the
matters provided for in the proposed subsection, the
provision should read that all juries should disregard
those matters rather than stating that they should not be
informed of them. If a member of the jury happens to
know of the matters dealt with in the provision there
could be a different result as compared with the result
obtained from a jury that had no knowledge of the
matters.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I have answered the
question, I believe. The government’s policy is that the
jury not be informed.
Hon. BILL FORWOOD (Templestowe) — Isn’t it
the case, Minister, that if the jury did have the
information the way members of the jury thought about
the case might change?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
answer is yes. That, however, is something that cannot
be measured, whereas this is something that can be
measured. You can ask the court to take it into account
and as part of the proceedings to not inform the jury.
Hon. P. A. KATSAMBANIS (Monash) — In the
circumstance that it is found that a jury has been
informed of all or some of these matters, what would be
the outcome?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that if the jury
were told by the court there would be an application for
a retrial.
Hon. C. A. FURLETTI (Templestowe) — And if
the jury were not told by an officer of the court but
happened to find out independently, what would be the
outcome?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — We would know. And that
is why the government has put this clause in the bill, to
have a measure of control over what is presented to jury
members in the court.
Hon. C. A. FURLETTI (Templestowe) — You
seem to be missing the point. I could ask you a very
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simple question — and I will: is this a relevant
subclause?

one cannot bring a common-law action. What other
form of non-pecuniary loss is there deemed to be?

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — My response is yes.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — We have already discussed
the operative date for clause 17, which has not come
into effect yet. Clause 17 is not a part of the bill that is
backdated to 20 October 1999.

Hon. C. A. FURLETTI (Templestowe) — If it is a
relevant subclause I assume any breach of it would
have some effect. Is that correct?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have given my
answer to the question of what the government’s policy
is. The purpose of inserting this clause into the
legislation is to have some measure of control over
what is presented in the court. As to what happens
outside the court, that cannot be controlled.
Hon. C. A. FURLETTI (Templestowe) — I
suggest the government can control it. As I said, if the
issues are serious enough to be considered and be put
into legislation and if a court making them known to a
jury is grounds for a retrial, they must be serious
enough for the legislation to contain some preventive
measure or alternative outcome if the matters become
known to the jury other than through the court.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
the question on a number of occasions.
Hon. P. A. KATSAMBANIS (Monash) —
Subclause 25(b) provides that where a judgment, order
for damages, settlement or compromise is made it must
be reduced to the extent that it is in respect of
non-pecuniary loss by the amount of compensation, if
any, paid under sections 98C and 98E. As far as I am
aware those sections cover statutory non-economic loss
(SNEL) payments for pain and suffering. Given that
there is a payment for pain and suffering external to the
assessment of any non-pecuniary loss, can there be any
form of non-pecuniary loss other than payment for pain
and suffering?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The legislation is partially
retrospective; some of it applies back to 20 October
1999 and some people may have received a SNEL
benefit. That is why the clause is included.
Hon. P. A. KATSAMBANIS (Monash) — If I
understand it correctly, previous answers given tonight
have indicated that if someone receives a SNEL benefit
he or she is precluded from bringing an action for any
form of common-law payment. I repeat my question.
Clause 17 provides that if a SNEL payment is made,

Hon. P. A. KATSAMBANIS (Monash) — I repeat
my question: basically if clause 17 provides that if there
is a statutory non-economic loss payment that you
cannot bring a common-law action, what other form of
non-pecuniary loss is there deemed to be?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The operative date
of clause 17, which I think we have discussed before,
has not come into effect yet. It is not part of what is
backdated to 20 October 1999.
Hon. P. A. KATSAMBANIS (Monash) — I take it
that apart from the system that came into place on
11 November 1997 and the system that is coming into
place on the proclamation of the legislation that there is
going to be another date as well? I am struggling to
comprehend how you can have any form of
non-pecuniary loss that is not compensation for
non-economic loss under section 98C. Is non-pecuniary
loss not covered in all elements by compensation for
non-economic loss under section 98C?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I have been advised that
once clause 17 comes into operation my previous
answer is correct.
Hon. P. A. KATSAMBANIS (Monash) — It
appears as though we are not going to get too far on
that. It needs to be said again for the record that it
appears to mean that non-pecuniary loss and pain and
suffering damages seem to work in together and I
cannot see how this clause is going to operate in
practice. It will be left up to the courts and I am sure at
some stage they will determine it in the way they see
fit.
I move on to subsection (29) of proposed
section 134AB and note there that the scale of costs on
taxing will be reduced by 20 per cent. Given that the
working party did not come up with such a
recommendation, I seek the advice from the minister as
to how this arbitrary 20 per cent reduction in the scale
of costs was arrived at?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I refer the honourable
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member to page 87 of the working document. Item 7.3,
‘Other recommendations’ states that the other key
recommendations of the working party in relation to the
restoration of common law are, firstly, that the
Victorian Workcover Authority is to introduce
measures to constrain legal costs and to establish an
ongoing monitoring system to allow an evaluation of
those costs, which is what the government has done,
and secondly, that the authority will continue to
monitor those costs.
Hon. P. A. KATSAMBANIS (Monash) — I repeat
my question, which has still not been answered. Given
that the government has not set such a limit why and
how did it arrive at the figure of 20 per cent?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government is
concerned about legal costs. The previous government
set the figure at 10 per cent. This government is
conscious and concerned that the legal costs do not
blow out and it made an assessment at 20 per cent. As I
said in my previous answer, it will be monitored on an
ongoing basis.
Hon. C. A. FURLETTI (Templestowe) — In
deciding to reduce costs by a further 100 per cent —
given that the earlier deduction was 10 per cent so
20 per cent is an increase of 100 per cent — did the
minister consider the quality of legal representation that
injured workers might buy with reduced costs?
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government will constantly monitor those costs to
ensure there is no blow out.
Hon. P. A. KATSAMBANIS (Monash) — Based
on that answer the only response I can make is that I am
sure, as many other speakers have said yesterday and
today, that we will be back in this chamber before too
long to debate a raft of new amendments.
I move on to proposed subsection 37, which is the
definitions section. I note that there are definitions of
pecuniary loss damages and pain and suffering
damages but no definition of non-pecuniary loss
damages. I seek some guidance from the minister on
whether ‘non-pecuniary loss damages’ will be deemed
to mean exactly the same as ‘pain and suffering
damages’. If not, why is ‘non-pecuniary loss damages’
not separately defined?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — Yes, it is intended to be the
same.
Hon. I. J. COVER (Geelong) — Mr Katsambanis
has been talking about definitions, and I also seek a
definition. Proposed section 134AB(38)(c), which I am
sure the minister has in front of her, commences with
the words:
an impairment or loss of a body function or a disfigurement
shall not be held to be serious —

and finishes with the words:
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government does not
believe that what the honourable member is putting
would occur. However, as I said, it will be under
constant review and mechanisms are available to adjust
the percentage figure.
Hon. P. A. KATSAMBANIS (Monash) — Given
that the government is significantly capping the amount
of fees that a petitioner for an injured worker can
recover from the other party in party–party costs, is it
basically a shifting of the cost from the scheme to the
injured worker and solicitor–client costs which will
result in a decrease in the net amount payable in any
award of compensation to the injured worker after
taking into account legal costs owed by the worker to
his or her legal practitioner?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
worker’s solicitor’s claimed costs may be ordered only
by the court and that provisions exist for regulating
those levels by Order in Council. Again, the

as the case may be, fairly described as being more than
significant or marked, and as being at least very considerable.

What does that mean?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
definition has been set out in the second-reading
speech, and proposed subsection (38)(b), (c) and (d)
broadly reflect the test of Humphries v. Poljak — the
leading authority on the narrative; accordingly that is
the test the courts understand.
Hon. P. A. KATSAMBANIS (Monash) — There
have always been problems with trying to codify
specific decisions of the court, but in this case it is
fraught with danger. If, as the minister advises the
committee, the same words that were interpreted in that
case had been included in the act, the definition would
have certainty. However, the government has attempted
to use a legislative technique to try to turn a judgment
into legislative terminology. Also, the minister made
this wonderful 29-page second-reading speech which
has tried to redefine things.
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Can the minister provide an assurance that the words
simply reflect the definitions provided in the
Humphries case, or will they create another avenue for
legal testing, legal reasoning and basically a lawyers’
picnic?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — As I have already advised
the house, the second-reading speech clearly expresses
the government’s policy. I have already indicated the
government’s position on Humphries v. Poljak.
Hon. I. J. COVER (Geelong) — In dealing with
proposed section 134AB(38)(c) the minister has
provided some explanation of the reference to
Humphries v. Poljak in the second-reading speech and
how it relates to this provision. However, to my way of
thinking and that of my constituents who have raised
the matter with me, although the minister might be able
to get some guidance from the particular case that is
referred to, the provision is still open to legal
interpretation or argument. What I am asking and what
my constituents are asking me is: shouldn’t there be a
greater attempt by the government to make the
legislation clear and simple?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
the honourable member’s question. That is why in the
second-reading speech we have clearly set out the issue
of Humphries v. Poljak.
Hon. C. A. FURLETTI (Templestowe) — Still on
the same clause and with a similar concern, the clause
states that an injury should be judged:
… by comparison with other cases in the range of possible
impairments or losses of a body function, or disfigurements,
as the case may be, fairly described as being more than
significant or marked, and as being at least very
considerable …

I find it difficult to understand what the first case to be
dealt with under this provision will be compared with.
Will the minister please explain that?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the court
does not come to the case without a knowledge of the
range of possible impairments and consequences, and
the court will make a judgment.
Hon. P. A. KATSAMBANIS (Monash) — My
contribution, along with those of Mr Cover and
Mr Furletti, has made it clear that the government’s
attempt to define the narrative will create more legal
work than the issue it is trying to solve. At this hour of
the morning it may be opportune to move to proposed
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section 134AB(38)(e), which introduces a new step into
the common-law test. It has never been in the
legislation before.
It involves the concept of not only having to prove a
30 per cent whole-body impairment to make a claim for
economic loss at common law but also a new step —
that is, that the worker has a loss of earning capacity of
40 per centum or more, according to the measures
prescribed in proposed paragraph (f). Why has the
40 per cent threshold on loss of earning capacity been
introduced — to make it harder for injured workers to
access common-law claims?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
40 per cent was inserted as an objective test and to
make it easier to predict the number of claims. It is set
out in the second-reading speech.
Hon. P. A. KATSAMBANIS (Monash) — I fail to
understand how a discussion with a ministerial adviser
of so many minutes can lead to an answer of so few
seconds.
It appears that the test is not just to prove a loss of
earning capacity of 40 per cent. That is covered in
subparagraph (i) of proposed section 134AB(38)(e).
Subparagraphs (i) and (ii) inclusive have to prove a
40 per cent loss of earning capacity. The government
wants to limit claims. Why does it not just say that?
This is a cap on claims. Once the loss of earning
capacity of 40 per cent is proved, an injured worker
must also prove the elements in subparagraph (ii). The
injured worker has to prove that he or she will continue
permanently to have a loss of earning capacity that will
produce financial loss of 40 per cent or more. The bill
does not say continue permanently to have a loss of
earning capacity of 40 per cent but says a loss of
earning capacity that has to produce a financial loss of
40 per cent or more. It begs the question: is the
definition of financial loss to be taken to be different to
the definition of loss of earning capacity?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the answer is
no.
Hon. P. A. KATSAMBANIS (Monash) — Based
on the answer, can I have an assurance from the
minister that this subparagraph is to be interpreted again
as meaning solely a loss of earning capacity and further,
that it will not be deemed to mean or to include any
element of non-exertion income received by the worker
in the calculation of that financial loss?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the answer is
yes.
Hon. P. A. KATSAMBANIS (Monash) —
Proposed new section 134AB(38)(f) defines a period
within three years before and three years after the injury
as most fairly reflecting the worker’s earning capacity
had the injury not occurred. There is a window of
anywhere between zero and six years available. Why
were the periods three years before and three years after
the injury determined as being those that supposedly
most fairly reflect the worker’s earning capacity?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The second-reading speech
sets out where the three years came from. It was to be
fair. It was to ensure that it was not open ended and to
take into account the variations in people’s working
lives.
Hon. P. A. KATSAMBANIS (Monash) — I will
follow up on that. Proposed paragraph (f) states:
… that part of the period within 3 years before and 3 years
after the injury as most fairly reflects …

Who is to determine, and in what manner, what part of
the period within three years before or three years after
is to be deemed to be most fairly and accurately
reflective of the earning capacity, because the bill states
up to three years before and up to three years after?
Who will determine, and by what method, the actual
period within that six-year window?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that it will be
the judge or the decision-maker.
Hon. P. A. KATSAMBANIS (Monash) — Another
huge avenue is open for significant litigation, which
will simply add to the costs associated with such
actions. The opposition regrets that this will become the
open-ended lawyers’ feast that I and other speakers
have alluded to today.
I move on with clause 18 to the operation of proposed
sections 134AC and 134AD. Minister, based on the
operation of the clauses it appears to me that the Court
of Appeal, the highest court in the state, is to become a
trial court, and that all matters on appeal to the Court of
Appeal can be run as new cases from scratch with new
evidence at the wish of either or both of the parties
without the Court of Appeal having any say in the
matter. Is that the case?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that in
requiring the Court of Appeal to decide whether an
injury is a serious injury the bill recognises the
importance of the scheme and of its crucial role. The
bill restores a task to be undertaken by the Court of
Appeal, as was established in Humphries v. Poljak. The
bill permits the Court of Appeal to receive further
evidence in the course of the appeal but does not alter
existing legal principles. The power of the Court of
Appeal to receive further evidence is limited to either
cases of exceptional circumstances or where there are
dramatic changes in circumstances. Consequently there
will only be a small number of cases in which the
power to receive further evidence is actually exercised
by the Court of Appeal. There are existing rules of the
court that govern the admissibility of further evidence
in the course of an appeal.
Hon. C. A. FURLETTI (Templestowe) — I direct
the minister’s attention to what is contained in the last
three lines of proposed section 134AD, which seems to
in some way contradict what she has said. It refers to
the evidence the Court of Appeal can hear, which is the
material presented before the judge who heard the
application, and states:
… and on any other evidence which the Court of Appeal may
receive under any other Act or rules of court.

That to me is argumentative and not limited in any way.
I repeat what was said by the Honourable Peter
Katsambanis and suggest that whatever other evidence
was available could be presented to the court.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I believe I have answered
the question as to how such evidence would be dealt
with.
Hon. P. A. KATSAMBANIS (Monash) — It has
been made clear that the operation of proposed sections
134AC and 134AD will increase the burden on the
court. In the following proposed section 134AE it is
clear the burden on the courts will also increase,
particularly in the higher courts and the Court of
Appeal, because of the need to give detailed reasons to
hear those sorts of appeals and take new evidence.
What estimate has the government made of the number
of cases likely to be brought under the provisions?
Given the initial burden to be placed on court time and
resources, what provision has the government made for
the allocation of additional resources to the court
system, including judges and other staff, in order to
meet the increase?
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Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that in the
initial stages there might be some appeals, but based on
experience the government does not believe they will
be substantial in number, and we believe the courts are
adequately serviced.
Hon. C. A. FURLETTI (Templestowe) — I seek
clarification from the minister: the normal process of
appeal is from the County Court to the Supreme Court
to the Court of Appeal. Could the minister clarify the
circumstances in which appeals will be brought to the
Court of Appeal — that is, can they be brought directly
from the County Court?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
appeal is to the Court of Appeal — there is no interim
step.
Hon. C. A. FURLETTI (Templestowe) — I think
the minister may have misunderstood the question. On
the hearing of an appeal to the Court of Appeal there is
an appeal from a determination. From where is the
appeal being made?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
appeal under this proposed section goes from the
County Court to the Court of Appeal.
Clause agreed to.
Clause 19

Hon. P. A. KATSAMBANIS (Monash) — Clause
19 refers to legal costs orders. By order in council the
Governor may make a legal costs order, which has been
referred to already by the minister. I seek clarification
on what orders are currently envisaged to be made.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that currently
there is no proposed order, but the government will
continue to monitor it as I have said in previous
answers.
Hon. P. A. KATSAMBANIS (Monash) — What
mechanism will be used to determine whether a legal
costs order requires to be made and if it is so
determined that it should be required to be made? How
will the provisions within that order be determined by
the government?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
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government will monitor it and the minister will make
the appropriate assessment.
Hon. C. A. FURLETTI (Templestowe) — In
answer to a previous question on legal costs, the
minister said there was an arbitrary figure of 20 per cent
reduction from scale. The clause seems to give the
Minister for Workcover the ability through Governor in
Council to set up new scales of fees. The clause
provides an out for the government to further reduce
legal fees if there is a cost blow-out in legal fees
anticipated through the common-law system.
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The government will
monitor them. If costs blow out, as set out in the clause,
the government has the provision to implement
measures. The government will ensure that legal costs
do not blow out. It will monitor them and under this
provision the minister will take action is it becomes
appropriate.
Hon. P. A. KATSAMBANIS (Monash) — The
existence of the clause and the minister’s answer
simply confirms what everybody involved in the area
knows. The inevitable consequence of the bill being
passed is that legal costs will blow out. That will come
as sure as night follows day. The opposition knows that,
and the minister confirms it by her actions as well as
her comments. My concern is that the government is
setting up a flawed system that will lead not only to
legal cost blow-outs, but that in an attempt to curtail the
blow-outs the government will intervene in legal costs
recoverable by legal practitioners to obtain some form
of cheaper justice. We all know that at the end of the
day cheap justice leads to shoddy justice, and bad
justice will be the inevitable outcome. Legal costs will
blow out and poor representation will result from the
government’s allowing legal fees to be discounted.
Clause agreed to; clauses 20 and 21 agreed to.
Clause 22

Hon. C. A. FURLETTI (Templestowe) — I ask the
minister to clarify the term ‘expiration of 3 years after
the incapacity is known’ at the end of proposed
section 135AC(b). How does that relate to the general
six-year limitation period under the Limitation of
Actions Act?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised it could
reduce it as it does in proposed paragraph (a).
Clause agreed to; clause 23 agreed to.
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Clause 24

Hon. C. A. FURLETTI (Templestowe) — As I
said in my contribution to the debate on the bill, this
clause introduces a novel system of settlement and
compensation in the state. I am referring to structured
settlements. What advice did the government receive on
the preparation of the clause?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that the
clause was based around what happens in New South
Wales. The government took advice from the
stakeholders, including the Australian Medical
Association, the Insurance Council of Australia and the
Law Council of Australia. There has been a general
view federally that this sort of clause structure should
be put in place. The clause was introduced after
receiving that advice.
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Hon. P. A. KATSAMBANIS (Monash) —
Clause 25 is a blatant attempt by the government to
shift a series of costs from the Victorian Workcover
Authority scheme to the Traffic Accident Commission
(TAC) scheme. I seek from the minister a statement as
to the actual costs that will be transferred across to the
TAC scheme by the provision. I seek an actuarial
calculation of the costs that are likely to be transferred
across.
Hon. M. M. GOULD (Minister for Industrial
Relations) — I am advised that the money transferred
from the VWA to the TAC is approximately
$20 million. Honourable members in the other place
have been advised that the exact figure is not available
at the moment but that it is approximately $20 million.
Clause agreed to.
Clauses 26 to 29

Hon. C. A. FURLETTI (Templestowe) — The
structured settlements arrangements exist in New South
Wales and in a number of states in the United States.
Without going into detail, those provisions are
generally contained within legislation. The New South
Wales Workers Compensation Act 1987 provides a
number of statutory requirements for the investment
and treatment of funds put aside in structured
settlements that provide payments, as is referred to
here, in some cases in the form of an annuity. It
concerns me that proposed section 135D(3) provides
that the arrangements under the structured settlements
provision:
(b) must provide for any matters as may be prescribed; and
(c) is subject to such conditions and limitations as may be
prescribed.

In other words, the bill gives the minister the power of
regulation to control the application and power and
circumstances in which the funds which are agreed to
on a structured settlement will be handled,
notwithstanding that the court gives the consent to the
structured settlement. Why is the ministerial role so
strong and why is it not embedded in legislation as it is
under the New South Wales act?
Hon. M. M. GOULD (Minister for Industrial
Relations) — My advice is that it was deemed
appropriate that such a detailed level, if required, would
be more appropriate in regulations rather than in the
legislation.
Clause agreed to.
Clause 25

Hon. P. A. KATSAMBANIS (Monash) — I
foreshadow at this stage that the discussion on
clause 26 can be effectively deemed to be discussion on
clauses 26 to 29, because they are interrelated clauses.
They were discussed in some detail at the beginning of
the committee stage.
Earlier during consideration of clause 2 the committee
engaged in discussion about the effect of the
commencement date on clauses 27 and 28. I do not
propose to cover all that again, except to reiterate that
the operation of those clauses in effect retrospectively
removes insurance cover under the Workcover regime
from any claims made against employers for injury
suffered in a workplace where the awards for damages
are made not under the Accident Compensation Act but
the Sentencing Act.
I reiterate that it appears we have a fairly live issue
about whether a decision made in Bentley v. Furlan
relating to the operation of TAC and not Workcover
has any application in the Workcover jurisdiction, and
furthermore whether, even if it did have any application
based on the interpretation that those damages were
criminal in nature, the decision in Shoebridge v. The
Pasta Master Pty Ltd that the nature of such damages
was civil damages again obliterated any arguments that
Bentley v. Furlan had any application to the accident
compensation scheme.
Irrespective of all that, it appears as though the
government, as highlighted by the minister in the
discussion on clause 2, has made a clear policy decision
that regardless of whether there is coverage at the
moment, it wants to retrospectively remove coverage
from employers and backdate it to 1 June 1997 for all
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claims made against them for injuries suffered in the
workplace where those claims are brought under the
Sentencing Act. That applies to claims made between
November 1997 and October 1999, but it is backdated
to 1 July 1997.
I seek a number of assurances and clarifications from
the minister as to the operation of those provisions.
Firstly, I seek from the minister any estimate or any
actuarial costing as to the potential and contingent
liability of employers under that section, especially
given that their insurance protection has been removed.
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record that it seems from the representations I have had
from union representatives both from the Trades Hall
Council and the Australian Workers Union that they
have a misconception about the use of ICRP, and I
hope the minister communicates to representatives of
the trade union movement such as Leigh Hubbard and
Bill Shorten, among others, what she has put on the
record in the house today. I am not under any
misapprehension or misconception about the operation
of the provision.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the
government does not accept that there was insurance
protection, so there has been no actuarial assessment.

I do not wish to take up any more time of the
committee, except to say that the operation of
clauses 26 to 29 of the bill must necessarily scare the
pants off any employer or prospective employer in this
state. The reasons for that have been articulated clearly
during this debate.

Hon. P. A. KATSAMBANIS (Monash) — So the
minister is contending that the government did not
obtain any costing on the likely impact on employers of
that provision the government has put in this bill? Is
that correct?

When the implications of the provisions come home to
roost and create immense devastation, not only for
employers but also for employees who have a pyrrhic
judgment, the government will once more stand
condemned for the sham that is the bill.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised the answer is
yes.

Clauses agreed to; clauses 30 to 33 agreed to.

Hon. P. A. KATSAMBANIS (Monash) — It is
clear that the liability placed on employers is onerous
and is essentially uncapped, because it relates not only
to prosecutions involving serious injury but also to
prosecutions involving any injuries. In the booklet
entitled ‘Restoring common-law rights’ the government
talks about the use of the intensive case review process,
to which I have referred previously both in the house
and in committee.

Report adopted.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — By leave, I move:

It appears the government is indicating that it will use
that process to facilitate prosecutions and allow claims
to be made under the Sentencing Act. I ask the minister
whether prosecutions will increase through that process
simply because it will enable claims to be made under
the Sentencing Act.

Hon. W. R. BAXTER (North Eastern) — The
house has just had a totally unsatisfactory committee
stage that ran for over 5 hours. In the 21 years I have
been a member of the chamber, I have never seen
anything like it before. It bordered on farce.

Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — I am advised that that is not
the intention. The intention is to have a responsible
prosecution policy that will have regard to the usual
factors that a prosecutor will take into account, such as
the degree of culpability. The intention is that intensive
case review process claimants should be made aware
that if there is a prosecution and conviction they may
have an entitlement under the Sentencing Act.

Of course the committee is always prepared to give
ministers some latitude when handling bills for a
minister in another house, but according to the
Victorian Parliamentary Handbook the minister at the
table is sworn in as Minister assisting the Minister for
Workcover. As well as that, workers compensation is
an icon issue for the government. The house has every
right and is entitled to expect that the minister would
ensure she is properly briefed when legislation such as
this is to come before the committee.

Hon. P. A. KATSAMBANIS (Monash) — I thank
the minister for her answer. I would like to put on the

Reported to house without amendment.

Third reading

That this bill be now read a third time.

I thank all honourable members who have contributed
to the debate.
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I want it placed on record that members of the chamber
and staff, in particular Hansard, are here at 2.30 a.m.,
not because of any intransigence or time wasting by
members of the opposition but due to the total lack of
preparation by the minister in ensuring she was
properly prepared across her brief. I appeal to the
Premier, who has made such a play in public places
about accountability in government, to assure the house
it will not be put through that farce again.
Hon. M. A. BIRRELL (East Yarra) — Hansard
will not have been able to properly record debate since
approximately 9.00 p.m. because Hansard is not able to
record silence. The most common feature of the
committee debate was the silence that immediately
succeeded questions asked by opposition members.
That silence was a constant theme because the minister
was not able, as has been the case in all committee
debate I have participated in, to provide an answer in
quick response to questions asked by members in
committee.
Hansard cannot record the silence, but it is important
that it be placed on record that the committee has
experienced the minister constantly leaving her seat to
talk to her advisers. For periods of 3 minutes, 4 minutes
or more, she has sat with advisers and literally learnt on
the spot about certain parts of the bill. As Mr Baxter
correctly pointed out, where the minister is assisting
and therefore has direct sworn ministerial responsibility
for the legislation, the experience we have had over the
past 5 hours is reprehensible and is directly the result of
her failings.
As Leader of the Opposition in this place I make it clear
that particularly when there was no committee debate in
the Legislative Assembly and the Parliament is
therefore on the verge of passing the legislation in the
absence of a detailed examination of clauses that would
be of great importance to judges when interpreting
disputes about the legislation, the opposition believes
that in many cases it is of benefit to have a committee
debate in this chamber. When there is a committee
debate in this chamber and the minister involved has
the sworn ministerial responsibility for the bill the
opposition expects that the minister will have done
something more than just walk into the chamber. It
expects the minister will do what previous Labor
ministers and previous Liberal and National Party
ministers have done — that is, be prepared for the
debate.
It is extraordinarily uncommon to see five, but at times
up to seven, people crowded into the advisers box
trying to help an inadequate minister through her task.
It does not assist in the smooth operation of the house. I
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congratulate those honourable members who were
involved in the debate for their forbearance and
tolerance, and in all the circumstances on the extremely
professional and polite manner in which the debate was
conducted, but it did not reflect well on the Parliament
or on the minister. It will not be in the interests of
anyone in the chamber for these circumstances to be
repeated.
The PRESIDENT — Order! As there is not an
absolute majority of the members of the house present,
I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

ARTS LEGISLATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

CHILDREN AND YOUNG PERSONS
(APPOINTMENT OF PRESIDENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. R. THOMSON
(Minister for Small Business).

LAND (REVOCATION OF
RESERVATIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

ELECTRICITY INDUSTRY ACTS (AMENDMENT) BILL
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ELECTRICITY INDUSTRY ACTS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. C. C. BROAD
(Minister for Energy and Resources).

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.

Motion agreed to.
House adjourned 2.44 a.m. (Thursday).
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Thursday, 25 May 2000
The PRESIDENT (Hon. B. A. Chamberlain) took the
chair at 10.03 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Statutory Rule under the Electricity Safety Act — No. 31

MURRAY–DARLING BASIN COMMISSION
Annual report
Hon. D. McL. DAVIS (East Yarra) — I move:
That the Council take note of the report of the
Murray–Darling Basin Commission for the year 1998–99.

It is with pleasure that I take note of the report of the
Murray–Darling Basin Commission for 1998–99. I do
so in the context of the growing importance of land and
water management in our society, throughout both
Victoria and Australia. Honourable members will agree
that the Murray–Darling Basin Commission is an
important body. It has the role of managing the most
extensive water system in Australia. The basin covers
agriculture and land use in parts of South Australia,
Victoria, New South Wales and Queensland. The
commission has government representatives on it and
reports to the parliaments of those states. It has a central
role in setting out the way we manage cooperatively the
water resources and the basin of the Murray–Darling
river systems. If we want a high quality of life for the
residents of country Victoria and Australia — and also
to improve on it — we must ensure that the
management of those resources is effective and
efficient. The government must ensure that our soil and
water is properly managed so that food and fibre
production is maximised and country Victoria is
assisted in looking after itself in the best possible way.
I turn to the annual report of the commission and note a
number of aspects set out in the report. All
governments involved in the commission have an
ongoing commitment to maintain a cap on water
diversion. I note the 207 important natural resource
management plans in operation. I note the importance
of the salinity audit for the basin, the work being done
on salinity by the commission and various government
departments and private sector organisations in the
basin and the projects undertaken to control salinity. I
note the attempt to improve the system of water trading
and the importance of maintaining and upgrading the
catchments and storages in the basin. Some storages
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such as the Hume Weir are old in historical terms and
require significant money spent on maintenance. The
commission has maintained the assets under its
management effectively, and I complement it for that.
Other issues overlay water and soil management. The
report refers to the cultural values of Lake Victoria and
similar sites. It is important to recognise and balance
those cultural values against the need to manage water
and soil as the commission does. I place on the record
the significant amount of money contributed by all
governments but in particular by the federal
government from the National Heritage Trust, which
was funded from the sale of the first tranche of Telstra.
That money has played an important role in giving the
commission the ability to extend its management
practices and undertake a range of innovative and
important projects.
In the context of the annual report and the importance
of water management, I notice the difficulties parts of
Victoria and South Australia are experiencing.
Honourable members have seen recent pictures in
newspapers of Lake Eildon and those who visit country
Victoria have seen the state of our storages. The rainfall
has not been as adequate as it could be. The mouth of
the Murray River in South Australia has almost closed.
There is no more stark demonstration of the importance
of water to our society and to rural Victoria and rural
South Australia than that graphic demonstration of
scarcity. We must manage our water resources in a way
that allocates them efficiently and responsibly.
I am pleased to have moved that the house take note of
the annual report of the Murray–Darling Basin
Commission. I compliment the body on its ongoing
work. I note that recently the house, and members of
society, have extensively discussed the need for water
diversions and the management of water not only in the
Murray–Darling Basin but also in other river systems.
In the context of the commission’s exemplary
management and steps taken by it, it is important that
other water management and catchment systems that
interact with the systems of both rivers do not impact
negatively on the Murray–Darling complex and place
undue financial or environmental stress on those river
systems.
Honourable members will understand that whatever
compromises are hammered out as various processes
take place, the work of the Murray–Darling Basin
Commission must be able to be undertaken well. That
great river system is of historical significance to
Victorians. Changes in other catchments must not be
allowed to impact too heavily on the Murray–Darling
Basin and its waterways. It is with pleasure that I have
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moved the motion, and I am sure that both sides of the
house will agree with most aspects of the report.
Hon. G. W. JENNINGS (Melbourne) — I am
happy to join the debate in taking note of the important
report of the Murray–Darling Basin Commission. I
recognise the role that the commission has played in
exemplifying cooperative relationships between state
and federal administrations. It was one of the first
effective models of the new federalism that applied
from the late 1980s into the early 1990s. It has been a
useful model for other cross-jurisdictional initiatives.
The commission has dealt with, in this case, the
environmental, social and economic impacts of an
important river catchment system. The role played by
Victoria has been significant. I note the report was
signed off by the acting president of the commission,
who is a former secretary of the Victorian Department
of Natural Resources and Environment. That
demonstrates the important role Victorians play within
the authority and the appropriate level of federal
responsibility the state has assumed.
I briefly draw the attention of the house to the overview
and features of the report. I commence with the
environmental assessment. A key feature of the report
is the reference to fluctuations of environmental
circumstances from one end of the catchment to the
other. As is the wont of the Australian environment, the
Darling River system flooded in late winter and early
spring, whereas the Murray River catchment system
was subjected to below-average environmental flows.
That example is significant in the commission
providing for a degree of flexibility and certainty across
the catchment to serve the communities that rely on the
environmental flows.
The report refers to a renewed commitment by all state
jurisdictions to maintain the cap; I will turn to that issue
later. That measure will ensure an effective, efficient
and fair distribution of the resource. All jurisdictions
have signed off on their obligations within the regime
and the Victorian government has reasserted its
commitment to maintaining the cap.
A number of initiatives relate to specific water
catchment and trading issues. A simple but elegant
graph is contained in figure no. 2 on page 28 of the
report. It demonstrates the level of water trading
between New South Wales, Victoria and South
Australia. The graph shows not only the importance of
the interconnections for environmental flows but also
the reliance each state jurisdiction has on the other and
the role that water trading plays within the management
regime system.
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Within Victoria a number of activities have occurred in
water trading. The report states that in the River Murray
downstream of Nyah, 3421 megalitres were
permanently traded. Remedial work on the Hume dam
was completed and all restrictions on dam operations
were lifted. In October 1998 the first environmental
flows were released for the Barmah–Millewa Forest;
97 000 megalitres were released from the Hume dam to
supplement flows from the Ovens River to maximise
the potential for bird and fish breeding and tree growth.
Another feature of the report was its reference to Lake
Victoria burial sites, which will continue to be protected
through actions and interventions of the commission.
Those actions result in living, breathing and daily
benefits to Victorians from the management regime that
applies within the jurisdiction of the authority and the
appropriate cooperative arrangements through state
jurisdictions in accordance with the principles and
implementation of the program.
Section 3.2.5 of the report outlines the overall salinity
management plan, which is obviously important for all
rural Australians. The plan aims to protect and to repair
damage to drylands as a result of salinity. The report
documents that the issue, which has been a focus of
attention for 15 to 20 years, will not go away but is still
a problem of significant proportions and requires
substantial investment and support.
I draw the attention of the house to the salinity strategy
outlined in section 3.2.5 of the report and to the
significant financial investment and resources that are
required to address the issue. The report refers also to
support programs provided to local communities to
counter the problem.
I join the spirit of the debate to recognise on behalf of
the Victorian government the work of the
Murray–Darling Basin Commission. It is an excellent
model for cooperation across Australian jurisdictions. I
congratulate all the worthy participants within the
commission and the state and federal agencies that
implement the activities of the commission. I am happy
to support the motion to note the tabling of the report.
Hon. PHILIP DAVIS (Gippsland) — It is with
pleasure that I support the motion — which is, that the
council take note of the report of the Murray–Darling
Basin Commission report for the year 1998–99. I will
make some quick general remarks about an important
marker in the report that relates to some complex
issues. I particularly note the emphasis the report gives
to integrated catchment management as an appropriate
approach to dealing with a series of complex issues.

MURRAY–DARLING BASIN COMMISSION
Thursday, 25 May 2000

COUNCIL

My first significant involvement in a role where I could
compare how the Murray–Darling Basin Commission
operated with the operations of other organisations was
when former Minister for Conservation and
Environment, the Honourable Mark Birrell, appointed
the Gippsland Lakes Management Council as a
ministerial advisory committee to bring together
significant stakeholder groups, including statutory
authorities, municipalities and the community, in an
integrated catchment management function. I was chair
of the council. Given that the Gippsland Lakes
catchment comprises 10 per cent of Victoria the council
had a range of comprehensively complex issues to
manage, all of which have from time to time been
discussed in the house and all of which are relevant to
land management in Victoria. They include
nutrification of waterways, salinity and the complex
issue of balancing regional development issues,
whether they be in forestry, agriculture, urban
development or heavy industry, against the impact they
have on the environment.
Given that background I was interested in reading the
report to see how the Murray–Darling Basin
Commission had developed an approach. I understand
the issues intimately in terms of community
involvement and participation. The 207 management
plans that are currently being implemented are
estimated over the next three years to cost $2.5 billion,
a third of which will be contributed by the community.
That is a real stake in the ground so far as the
importance of investment and participation by all levels
of government and stakeholders at a community level is
concerned.
My view is that the remedies to the complex problems
in the Murray–Darling Basin catchments can be
resolved only by raising the consciousness of the
community. The report refers to the issue of the Snowy
River flow, an issue on which debate has already taken
place in this house and will no doubt continue. The
Snowy inquiry and the corporatisation of the Snowy
scheme highlight the challenge. The community’s
concern that the flow at the mouth of the Snowy is
55 per cent of the original flow, and the fact that the
flow at the mouth of the Murray is about 20 per cent of
the original flow, indicate the complexity of managing
a catchment that comprises not 10 per cent of Victoria,
as is the case with the Gippsland Lakes catchment, but
comprises approximately 14 per cent of Australia.
The fact that Victoria comprises only 3 per cent of the
Australian land mass puts into context the
comprehensive problem which affects most of the laws
of the eastern states — Queensland, New South Wales,
Victoria, South Australia and the Australian Capital

1333

Territory — and which will require them to pull
together their communities to deal with the challenges
effectively.
It is important that honourable members have been
given the opportunity to consider a comprehensive
report that deals with improving the efficacy of the
means by which water resources are extracted from the
Murray–Darling Basin system and the way they are
used. I have witnessed a number of activities that
depend on water being extracted from the Murray and
Darling river systems. Of particular interest to me are
the embryonic interstate water trading arrangements
which are in place and which are noted in the report.
Those arrangements will be critical in the long term in
ensuring appropriate economic considerations are
balanced against environmental needs; and
environmental needs clearly need to be addressed at a
more fundamental level than has previously been the
case. That is critical given the increasing level of
stakeholder participation, particularly in the
implementation of the manifold management plans.
Finally, I caution that the report alludes to the
considerable number of committees and highlights the
administrative processes involved in tying the complex
issues together. I warn that the commission should not
become too focused on the administrative function and
consultation processes but should lift its sights more
towards achieving measurable outputs on the ground. I
think some stakeholders will be convinced about
making a commitment when they can see appropriately
measured outcomes.
Hon. B. W. BISHOP (North Western) — In the
short time I have available I make the point that the
Murray–Darling Basin Commission is not only a
unique organisation but also a practical one. I refer to
the practical approach taken by the commission, and
particularly its chief executive, Don Blackmore, who is
well known to many of us. He has injected the rigour of
his engineering expertise into the operations of the
commission, and for good reason. I remember when the
young Don Blackmore was a district engineer with the
former State Rivers and Water Supply Commission in
the Swan Hill area. He has done particularly well in
gaining his current position. His background typifies
the practical approach the commission has taken.
I shall speak about one initiative that transcends state
borders and organisations — that is, the operation run
by Dr Arakel at Lake Tutchewop to extract manganese
hydroxide and other products. As an example, it
requires 24 megalitres of saline water, which is about
the amount required to fill 24 Olympic-size swimming
pools, to extract 720 tonnes of manganese hydroxide;
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1400 tonnes of halite, which is top-quality salt used in
the food industry; 240 tonnes of gypsum, which is also
top quality and which is a bentonite replacement for
sealing channels; and 1.5 tonnes of calcium carbonate,
which is a dust repressant. The manganese extracted
will be used in the next generation of automobile
engines. The operation is a joint venture between the
Murray–Darling Basin Commission, the Department of
Natural Resources and Environment and the
community in the Kerang area. Trials will be finished
soon and commercialisation will start this year.
I note that Lake Tutchewop has been accumulating
60 000 tonnes of salt per annum. By this process the
salt will be removed from the lake and exported. The
operation is sustainable and will result in a win–win
situation. I commend my colleague the honourable
member for Swan Hill in the other place, who has
worked on the issue since 1989 and who has also been
encouraged by the community. Many people have
brought a lot of pressure to bear on the initiative. There
is room for expansion of such projects, and there are
now three salt-extraction projects in northern Victoria. I
am not talking about the salt harvesting of the past,
where salt is graded up on the lake beds and stored
away. By this process salt will be extracted from saline
water. The Pyramid Hill salt operation, the Epsom salt
extraction, which is currently being researched at
Cohuna, and, given a bit of vision, the Lake Tutchewop
operation will also be the subject of such industry
expansion.
Five years ago there was nothing; in another three, four
or five years I think there will be a great expansion of
this type of operation. It is an excellent example of how
the Murray–Darling Basin Commission is an
extraordinarily unique organisation that transcends state
and political borders. The joint venture between the
commission, the Victorian government through the
Department of Natural Resources and Environment, the
community and local members of Parliament is an
excellent example of how such an organisation can
achieve better sustainability of irrigation.
Lake Tutchewop has been a recipient of salt from a
huge area, extending from Cohuna to Kerang. I
commend the report and the Murray–Darling Basin
Commission on the work it has undertaken since its
inception.
Motion agreed to.
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PLANNING AND ENVIRONMENT
(AMENDMENT) BILL
Second reading
Debate resumed from 23 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

Hon. G. B. ASHMAN (Koonung) — The Planning
and Environment (Amendment) Bill makes a number
of changes that provide more certainty to the planning
process and enshrine into legislation a number of
processes that were, prior to the bill, administrative
processes. Building surveyors must now refer proposed
demolition permits to local councils if more than 50 per
cent of the building is to be demolished over a
three-year period. Most honourable members would be
aware that over recent years a number of buildings have
been demolished when it was inappropriate to do so.
Certainly far more community consultation was
required before those demolitions proceeded.
The bill will require that any demolition must be
referred to council. That will enable municipalities to
review proposed work against their processes and, if
necessary, appeals and other determinations can be
made. The bill also removes the building of
special-interest tests to judge whether demolition
permits should be issued. Permits can be issued
provided the building is not on the heritage register.
The building surveyor will now be responsible for
ensuring that both demolition and building permits
comply with relevant planning permit requirements.
There have been a couple of notable cases where the
building permits did not comply with the planning
permits and caused significant problems. There were
also instances where the building permit was varied
after it was issued making it significantly different from
the planning requirements that were in place for that
area. As a result residents and adjoining businesses in
some cases were significantly disadvantaged.
The bill also increases penalties for offences against the
act and makes another interesting change, which the
opposition supports. It requires that current law and
planning scheme requirements be considered by
responsible authorities when deciding amendments to a
planning scheme or documents approved under the
planning scheme. That is a useful change.
There are further requirements under the Building Act
for caravans and moveable dwellings to meet the
plumbing requirements of the act. A number of large
caravan parks in the outer suburbs have significant
numbers of permanent residents. The moveable
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dwellings in some parks, though not all, have plumbing
that would not be acceptable in other homes. They are
inappropriate for the caravan dwellers. Some of the
moveable homes on the sites are expensive, with two
and three rooms. The caravans that arrive on the sites
on large semitrailers are generally permanent homes.
Residents choose to live in caravan parks and for them
it is a pleasant environment. However, the way some of
the moveable dwellings have been plumbed has created
environmental problems in nearby streams, waterways
and within the parks. The bill addresses those concerns.
The bill expands the regulation-making power under
the Subdivision Act for regulating bodies corporate,
which is also welcomed.
The Planning and Environment Act was introduced by
the former Labor government and amended on a
number of occasions by the coalition government. It is
important legislation that provides a set of rules for all
planning activities. Some developers, builders and
owners will always seek to maximise their
opportunities. Over a period a number of inappropriate
projects have been identified. There are some
210 planning schemes in 25 zones, amounting to
67 000 pages of documentation. People seeking to find
a way around the various planning schemes could go
through those 67 000 pages to find some precedent to
enable them to achieve their particular desired outcome.
One of the significant achievements of the coalition
government was to reduce the number of zones to 22
and the number of planning schemes to 28, so there is
now a great deal more consistency across the state and
in particular across metropolitan Melbourne.
The Planning and Environment Act clearly applies
across Victoria, but it is probably more important to
metropolitan people. In the metropolitan area the
number of residents per dwelling has changed
significantly. In 1966 it was 3.47 people per dwelling;
in 1996, 30 years later, it was 2.69. By 2020 it will
be 2.5 or 2.6. As a result, and with an ageing
population, people are looking for different housing
options. No longer does everybody want the
three-bedroom or four-bedroom home sitting on the
quarter-acre block. People are far more inclined, as
their children leave home, to sell the three-bedroom or
four-bedroom home and move to a two-bedroom or
three-bedroom city apartment or to a higher density
development in their own suburb.
Over the past 10 years, in all suburbs but particularly in
the inner suburban area, significant changes have
occurred in the housing stock available. The new
housing stock is multi-unit developments with smaller
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gardens. Residents are making greater use of the local
government facilities such as parks and gardens than
they did in the past. They are spending more time in
restaurants, streets, parks and theatres. Lifestyles have
also changed in outer suburban areas, particularly those
developed 30 or 40 years ago.
To give some instances, in the Ringwood, Heathmont
and Boronia area, within a kilometre of railway stations
a significant number of multi-unit developments are
being built. They are opposed by some local residents,
but most of those developments are of a high quality.
They are almost always being occupied by people who
have previously been residents of that municipality or
area. That indicates to me that people are remaining in
the areas they have lived in but, as the size of their
household changes, they are downsizing and moving to
a newer and more appropriate property to improve their
lifestyle.
The bill is a progression in planning law. I am certain
this will not be the last time the house will be debating
planning and environment amending legislation. The
bill is another step forward in providing clear principles
for builders, owners, developers and municipalities.
Honourable members would support me in my call on
all involved in the industry to support the intent of the
bill. Some 95 per cent of the people involved in the
industry support its intent. Only a small number have
set out to find the loopholes. It will be the actions of
those people that will have the bill back in the house at
some time in the future, but the house will have to wait
until they reveal their hand. The bill achieves some
certainty for residents, builders, developers and
municipalities. The opposition does not oppose the bill.
Hon. G. D. ROMANES (Melbourne) — The
Planning and Environment (Amendment) Bill is more
than a progression in planning law as Mr Ashman
suggested. The Municipal Association of Victoria
described the amendments as a watershed for planning
in Victoria and said that:
The changes are consistent with the continued empowerment
of local government in dealing with issues affecting their
local communities.

The Property Council of Australia has welcomed the
bill as a measure designed to give local communities
more control over their neighbourhoods. It notes the
need for councils to be appropriately resourced to carry
out the required planning activities.
In my former life as a local councillor for the City of
Moreland, as planning portfolio coordinator for that
council and as the coordinator of the Victorian Local
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Governance Association working group on planning
and building issues, I have had a long involvement with
the issues addressed by the Planning and Environment
(Amendment) Bill. The concerns addressed by the bill
have worried local councils, other relevant bodies and
residents across Victoria.
From the time the consequences of changes to the
Building Act introduced in 1993 and to regulations
regarding the Building Act introduced in 1994 began to
have an impact, a proliferation of complaints arose
about the way planning and building procedures were
operating in Victoria. From 1995–96 onwards many
organisations and bodies endeavoured to bring to the
attention of the former government the difficulties that
were being experienced in the planning and building
arena.
As I said earlier, through the work of the Victorian
Local Governance Association I was involved in a
number of forums, representations made to the previous
Minister for Planning and Local Government and other
efforts to bring to the attention of the former
government some of the problems that were arising.
The Municipal Association of Victoria, resident groups
across the metropolitan area and country Victoria, the
Save Our Suburbs group in particular and various
individual councils wrote to the government expressing
concern and the desire to see action taken to address
some of the impacts on building and planning of the
previous government’s legislation. The minister’s own
local planning advisory council asked for the issue of
inconsistency between planning and building permits to
be addressed by the previous government. The previous
government stands condemned on its inaction on those
matters.
That situation was allowed to drag on. For many years
many people and organisations knocked in vain on the
government’s doors — they were never heard. In 1998
as part of the performance audit program the
Auditor-General produced a report entitled Land Use
and Development in Victoria: The State’s Planning
System, which was released in December 1999.
Paragraph 1.1.23 on page 7 of the Auditor-General’s
report states:
In the majority of councils, formal mechanisms for checking
consistency between planning and building permits had not
been developed. Consequently, the councils were less likely
to detect instances of unauthorised developments or where all
or some conditions of permits had been ignored. There is a
clear need for the Department of Infrastructure, the Building
Control Commission and local councils to develop a system
to ensure consistency between planning and building permits.

In December 1999 the Auditor General said what so
many people had been trying to tell the government for
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a number of years but their words fell on deaf ears. The
City of Port Phillip was audited in that performance
audit and in response the Mayor of the City of Port
Phillip said:
The audit found that enforcement of planning matters is
reactive and ineffective. Enforcement is financially costly for
councils and local communities. The ineffectiveness is also,
in part, due to the separation of planning and building
approvals. Enforcement could be made more effective by
requiring building surveyors to ensure that building approvals
are consistent with all aspects of planning permits. Port
Phillip has been actively seeking this reform since 1996. Also
Port Phillip has pushed for the strengthening of council’s
ability to prosecute and for higher fines for breaches.

That response highlights that the issues in the bill are
interrelated and that councils such as the City of Port
Phillip carefully documented the effects of problems
between planning and building and tried for many years
to have those problems addressed by the government of
the day.
I am pleased that the election policy of the Bracks
Labor team stated an intent and desire to address the
issues that for years have been plaguing the planning
and building system. The Minister for Planning in the
other place outlined a program in the planning agenda
put to the people of Victoria in December 1999. That
program was reinforced in discussions with local
government at the planning summit held earlier this
year in the City of Hobsons Bay, which was attended
by about 160 elected and professional representatives of
city councils. The Bracks Labor government has put
forward a clear plan to address the issues.
I refer to how the problems have arisen and how the
amendments to the Planning and Environment Act will
address them. Members who were active in local
government before the Building Control Act was
introduced in 1993 would be familiar with the role of
the municipal building surveyor (MBS). They would
understand that prior to the deregulation and
privatisation of building regulatory control, the
municipal building surveyor provided a coordinating
role. The surveyor ensured that the relevant planning
permits were obtained from the appropriate municipal
council or shire staff when any building work was
done. The MBS also ensured that security deposits
were paid in case damage was done to the municipal
infrastructure and that other protections were in place
during the building process.
When the building regulatory control system was
privatised the role of the MBS was put aside. As a
result, councils and shires were no longer in control of
the process of integrating building and planning. In
many instances members of the community found that
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they could be involved in lengthy consultation
processes about a planning matter and they might have
contributed to a range of amendments to a planning
permit but when the building was constructed a number
of the issues they thought had been resolved in the
planning permit process appeared to have been
disregarded. They included things such as setbacks and
overlooking windows being placed where it had been
agreed they would not be placed to protect the
neighbouring properties. Neighbours found that things
were not as agreed in the planning permit process.
Those things happened because a private surveyor
could telephone a local council and ask whether a
permit had been approved for a property. If the answer
was yes, the surveyor proceeded merrily and might
have referred to the original plans lodged with the
council. There was no requirement for the building
surveyor to check whether any amendments or
conditions had been attached to those plans.
The Building Control Commission and councils across
the state have documented the fact that the building and
planning permits could be inconsistent. That resulted in
a proliferation of complaints and in the tying up of
council resources in working out what had gone wrong
and sorting out the consequences. It has been costly in
time and has produced much angst in the community
and much opposition to the operation of the planning
and building system in the state.
I am pleased that those issues are addressed in the bill.
Building surveyors, whether private or municipal, will
be required to ensure that the building permit for a
property is consistent with the planning permits and
conditions issued by the relevant responsible authority.
The bill also addresses the demolition approvals
process. Considerable publicity has been given around
the state to proposals to change or demolish heritage
buildings such as the railway house on the Mornington
Peninsula or 1 Sussex Street, Coburg, in my electorate.
Sometimes the work is undertaken with no regard to the
formal status of councils as being part of the process,
and in a way that the relevant heritage body has been
unable to influence the outcome.
The bill amends the Building Act to require that
applications for building permits for demolitions be
referred to responsible authorities for their consent and
report, just as consent and report are part of a process
that triggers the involvement of local councils for a
whole range of other issues relating to building and
planning. A council is the body that knows most about
land use, planning and building and the way it wants its
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municipality to develop. Therefore it should be
involved in the process.
The bill therefore restores in part what was taken away
in 1993 by providing the opportunity for the
responsible authority to have more control over what
happens in land-use planning in its municipality. That is
an area where again the community has registered
concern across the board, and developers and
representatives of the housing industry have also
registered concern because without such controls
demolitions occur without sufficient knowledge and
understanding of what will replace the buildings
demolished. An unscrupulous owner or developer can
do away with a building without having a planning
permit in place or without taking into consideration
what the local planning scheme is and councils’
intentions for land use in a particular area.
There are numerous examples of so-called bomb sites
around the city. They are a scar on the landscape and
are often outside the control of the relevant authorities.
Those bomb sites can adversely affect retailers,
residents and others in the vicinity. In putting further
controls back into the hands of municipal authorities,
there was a concern that the provision not become
onerous on local governments for resource reasons.
Therefore, referral to the local authority will occur only
when more than 50 per cent of a property is demolished
over a three-year period. A further requirement is that
the trigger to the responsible authority will take place
when the facade of a property is affected.
Other important aspects of the bill include tougher
penalties for breaches of planning law. That will make
it worth while for councils to prosecute and at the same
time seek enforcement orders from the Victorian Civil
and Administrative Tribunal when breaches of the
Planning Act take place.
In the past enforcement matters have been circuitous,
costly to councils and resource intensive. They have not
encouraged councils to clamp down on those who are
ignoring or manipulating the system for their own ends
and are outside the land-use planning objectives of the
responsible authorities. The bill therefore increases
significantly the penalties, as it also does in the
Prostitution Control Act where penalties for offences in
relation to brothel permits will also be increased.
The Residential Tenancies Act is also amended to make
sure that water, sewerage and drainage connections to
caravans and moveable dwellings in caravan parks are
required to comply with the Plumbing Regulations of
1998. An amendment to the Subdivision Act puts
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beyond doubt the power for procedural regulations to
be made on the operations of bodies corporate.
I conclude by reiterating that the previous government
was alerted time and again to the adverse impacts of
previous legislation in the planning and building arenas
and failed to act. The actions of the Bracks Labor
government on this matter have been welcomed and
applauded. I cited the Municipal Association of
Victoria and the Property Council of Australia. The
Royal Australian Planning Institute has made it very
clear that it welcomes the bill as an important initiative
which:
… responds to concerns in the planning profession and the
community as a whole about a lack of connection between the
planning and building permit systems in respect of building
demolitions.

Further, it states:
The Housing Industry Association supported the legislative
amendments aimed at clamping down on inappropriate
development and illegal demolition.

It can therefore be seen that the bill has wide support.
Contrary to what Mr Ashman said, there has been
consultation on the matter over the years with a range
of bodies. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank the Honourables Gerald Ashman and Glenyys
Romanes for their contributions to the debate.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

TRANSPORT (AMENDMENT) BILL
Second reading
Debate resumed from 24 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources).
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Hon. G. B. ASHMAN (Koonung) — The Transport
(Amendment) Bill will remove references to the
transport functions of the Public Transport Corporation
and make other amendments. It removes all the
references, or the majority of them, to the PTC. It also
removes a number of the powers that were held by the
corporation in the operation and management of public
transport services.
The reason the bill is before the house today is a
reflection on the success of the privatisation franchising
by the Kennett government of the public transport
system. The system is now in the hands of the private
sector and operating very efficiently. It is operating at a
far higher level of efficiency than that achieved while in
government ownership.
It is interesting to note the customer benefits that have
accrued to our community from the privatisation
franchising program. I examined some figures
yesterday on the performances of the privatised entities
for the first quarter as compared with the final quarter
of last year. Bayside Trains performance level was
93.8 per cent in the first quarter but improved to
97.4 per cent by the last quarter. Hillside Trains
improved from 93.8 per cent to 97.4 per cent. V/Line
Passenger had a smaller improvement — nevertheless
an improvement — from 93.2 per cent to 94.5 per cent.
Swanston Trams had a dramatic improvement in
performance from 55.5 per cent to 72.6 per cent. Yarra
Trams was not quite as marked but came from a much
higher base. Its performance improved from 70.7 per
cent to 79.8 per cent.
They are clearly quite significant improvements in
performance and obviously the private entities now
running the system are providing a much improved
service to their patrons. The contractual arrangements
that the companies entered into contain penalty clauses
and if the companies do not increase their patronage
they suffer a penalty. It is interesting to note that all
those companies have had a minor penalty imposed on
them, notwithstanding the significant improvements
they have already made. There has been a 50 per cent
reduction in trains running late across the public
transport system, and that is a very good achievement.
Over the next 10 to 14 years significant improvements
will continue to occur in the public transport sector. The
most obvious of those will be the introduction of new
rolling stock. The privatised companies are committed
to spending about $1.8 billion on new rolling stock and
infrastructure.
It is obvious why the Transport (Amendment) Bill is
now before the house. It is extremely unlikely that
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public transport will revert to government ownership,
and therefore the powers that were provided to the
Public Transport Corporation are no longer required.
The bill contains some amendments that nullify the
powers of the PTC, including the ability to continue to
acquire and dispose of land and install and relocate
stopping places for public transport. Obviously those
facilities will generally be on public land, but not
always, and the corporation will need to have some
power to administer contracts in relation to those
matters.

In conclusion, the bill is proceeding because of the
success of the privatisation of the public transport
system. The opposition does not oppose the bill.

The bill repeals a number of sections of the principal
act. I will not go through them all in detail, but it
repeals the section dealing with the operation of rail
vehicles on interstate tracks. The PTC no longer has
that function. The bill also repeals the power to set
charges and fares for passenger and freight services,
because again that is no longer a function of the PTC
but of the contractors, and other processes are in place
for setting fees and charges.

The bill removes references to the public transport
function of the Public Transport Corporation (PTC)
because the corporation no longer provides any public
transport services or owns the land on which the current
train and tram services are provided to the public. The
corporation no longer needs the wide range of powers
and functions it previously had when it was the main
provider of public passenger transport services, nor
does it require the enforcement powers regarding
ticketing that it previously exercised. As a means of
tidying up the principal act the amendments insert a
reference to the new tram and train operators. In some
instances there is reference to Victorian Rail Track, the
body to which many of the PTC’s former functions
have been transferred and which now owns most of the
public transport land that is left.

The bill repeals the section of the act that deals with
employment entitlements for staff transferring from
government departments to other authorities. Any
transfers from the PTC to the other entities will be dealt
with by contractual arrangements.
The bill also amends the definition of ‘authorised
officer’ in relation to the enforcement of ticket offences.
It does so because there is now no role for the PTC in
that enforcement activity. It is now a joint effort
between the private companies and public sections of
government.
The power to search persons and vehicles on
corporation land is also removed because the
corporation no longer owns land that is relevant to that
particular exercise. As I understand it, the PTC still
retains a number of minor properties, but none on
which a transport function is performed.
The bill contains a clause that allows for or continues
the regulations for maintenance and safety in the
tramways and railways system. That is quite important
and all governments would seek to continue such
regulations.
Obviously government should have a role in the setting
of safety standards for the system. The Transport
(Amendment) Bill is a relatively minor bill and it is not
essential that it proceed. The government could have
chosen to leave the principal act as an outdated piece of
legislation, but the amendments clean it up. The
opposition welcomes the process because it simplifies
the statute books.

Hon. G. D. ROMANES (Melbourne) — As
Mr Ashman said, the Transport (Amendment) Bill is
before the house because of the need to tidy up the
Transport Act following the sales and franchising to
private operators that took place in August last year.
The house last debated amendments to the Transport
Act in December 1999.

The corporation has not disappeared altogether. It is the
successor at law to the statutory corporation whose
assets were transferred to the private operators and will
continue to be responsible for the winding up of the
residual assets and responsibilities of those bodies. The
other functions of the PTC will continue to be
exercised. It will be a party to a number of contracts
that have not yet been transferred to other bodies. The
most important of those is the Onelink automated
ticketing system, in respect of which there are still some
issues to be addressed.
Honourable members will be aware of the commitment
of the Bracks Labor government to an improved public
transport system. It has inherited a system that has
changed markedly since August 1999. It is a system in
which the government is now required to deal with a
range of franchisees that operate various segments of
the public transport system. It remains to be seen how
well a government at the state level can find ways and
means of coordinating the various parties to the public
transport systems that are now in place across the state.
Victoria needs an integrated public transport system.
The growing congestion on the roads each day is a
pointer to the need to continue to work hard and invest
significantly in the state, as the government has done in
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the budget and will do in future budgets, to improve the
public transport system. The government must make
that commitment if it is to encourage more people away
from private vehicle transport into other modes of
transport, and particularly into the public transport
system so that greater efficiencies can be achieved and
the problems of pollution and congestion can be
addressed. With those few words I have pleasure in
commending the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — By leave, I move:
That this bill be now read a third time.

I thank Mr Ashman and Ms Romanes for their
contributions. I thank the opposition for its support of
the bill. As was indicated earlier, the bill is machinery
of government legislation that removes the government
functions of public transport from the Transport Act
while maintaining the Public Transport Corporation to
carry out its ongoing functions. The changes are
required because of the sale and franchising to private
operators of public transport by the Kennett
government in 1999.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

SUPERANNUATION ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 24 May; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. R. M. HALLAM (Western) — I shall report
the reasoned response of the Liberal and National
parties in support of the Superannuation Acts
(Amendment) Bill. The bill has but one primary
objective, which is expressed in the second-reading
speech: to implement the commonwealth
superannuation contributions tax on Victorian public
sector superannuation schemes. The bill can be distilled
beyond that. The measure refers to the commonwealth
government’s controversial surcharge on employer
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superannuation contributions for high-income earners
and provides the trustees of defined benefit schemes
with the authority to recover the surcharge from
individual members of the scheme.
The central effect of the bill is to transfer the cost of the
surcharge from the trustees of the funds on the one
hand to the members on the other hand. As an aside, to
this point the trustees have not had the authority to
transfer the cost, and to that extent it has been the funds
rather than the members who have met the cost of any
surcharge. I will come back to that later. The primary
effect of the bill is to allow the trustees of defined
benefit superannuation schemes to recover the
surcharge from the members. The support of the bill by
the Liberal and National parties is offered grudgingly. I
make the point that to the extent that the surcharge is
applied to defined benefit superannuation schemes it
clearly represents a tax on a notional income, and to
that extent is bad law.
I take my role as a legislator very seriously. I am
affronted by the concept on which the bill is
constructed. I am unaware of precedents in any
Australian jurisdiction for such a concept. I cannot
think of a principle of tax law that is not offended by
the concept that underpins the bill. On the test that tax
law should be fair between taxpayers and predictable in
its application, the surcharge fails miserably. However,
for all that, the major operational difficulties and
inequities associated with the concept of the surcharge,
and against which I railed when I first heard of it
about three and a half years ago, have been effectively
addressed. For the reasons I will outline, the opposition
has come to the reluctant conclusion that the bill should
be passed into law.
I turn to some background of the bill. I refer to the
position adopted by the conservative parties and the
rationale that underpins that position.
On 20 August 1996 the federal Treasurer, Peter
Costello, announced that a surcharge of 15 per cent
would be applied to employer superannuation
contributions for high-income earners. In that context
‘high income’ was defined as taxable income of
$70 000 or more in the year 1996–97. The surcharge
was to be applied progressively across the range of
$70 000 to $85 000, which meant that at $71 000 the
employer contribution would attract a tax of 1 per cent
and would move progressively to the maximum of
15 per cent for a taxpayer whose taxable income was
greater than $85 000.
Those threshold parameters have been indexed over
time so that in the current year 1999–2000 the threshold
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cuts in at a minimum of $78 208 and a maximum of
$94 966. In any event, superannuation is incredibly
complex. Only those who are directly involved in it
professionally can hope to keep up with the
developments as they evolve. I am bemused at recent
complaints from Canberra about that complexity
because the surcharge, which is the genesis of the bill,
adds an entirely new dimension to the definition of
complexity.
When the surcharge was introduced I said that the same
effect could have been achieved by increasing the
marginal income tax rate without the administrative
nightmare everyone knew would flow from the
surcharge. In any event, it is a matter of history that the
1997 federal legislation entitled the Superannuation
Contribution Tax (Assessments and Collection) Bill
was eventually passed in June of that year after much
toing-and-froing in the Senate.
As an aside I mention that conjecture at the time
centred on whether the surcharge was devised to avoid
breaching a commitment given by the Howard
government that no new taxes would be introduced that
year. If that were the case — I do not say it was — it is
ironic that such a device became pointless because the
Senate ultimately demanded that the word ‘tax’ be
included in the title of the legislation.
Why do I remember those events so vividly? Because I
was Minister for Finance at the time, with responsibility
for the administration of public sector superannuation
and, therefore, the administration of the surcharge as it
applied across Victorian public sector schemes. I do not
necessarily blame the federal Treasurer for the
outcome — I do not expect any minister to be across
every detail of every issue in his or her portfolio — but
it is clear that the ramifications of the surcharge had not
been thought through.
An animated flurry of activity occurred across the entire
superannuation sector, much of it in strident opposition
to the concept, but it led to a clarification of the effects
of the new surcharge. Many of the complications were
quickly remedied, others took time. The bill now before
the house is evidence that some of those remedies have
taken more than three years to be determined.
I am happy to place on the record that the negotiations
in which I was involved personally with
commonwealth authorities were civil and productive;
but for all that, it is clear that the architects of the
concept did not factor in the impact of a surcharge on
defined benefit funds. That flaw remains as obvious
today as it was at the time.
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There are two basic types of superannuation. The first,
and probably the most common, is the concept of
accumulation. It is a relatively simple concept: a
contract is struck between the employer and the
employee at the point of engagement; the agreement
determines the amount to be contributed by both parties
to the ultimate benefit of the employee in the form of
superannuation. As it happens, the employer is required
to meet the minimum requirements prescribed under
the commonwealth superannuation guarantee
legislation; but in any event, the contributions from the
employer and the employee are accumulated in an
account in the name of the employee. The process
involves the best financial management of those
accumulated funds.
However, under the concept of accumulation the
entitlement of the member is known precisely at any
point in time; it is simply the amount that appears in the
name of that member at any given time. It has the
advantage, therefore, of meeting the as-you-go funding
by the employer.
In that circumstance the application of the surcharge is
relatively simple because the employer’s contribution
to the accumulating entitlement is made each year and
is a matter of fact. Therefore, 15 per cent can be applied
to that discrete amount. That 15 per cent is accumulated
in a surcharge account in the name of the member; the
member then is entitled either to pay it off progressively
on a year-by-year basis or allow it to accumulate to be
paid at the point of separation or exit.
Again I point out as an aside that nothing is ever as
simple as that, because the concept still requires the
Australian Taxation Office to issue an assessment based
on the member’s taxable income for a particular period,
to decide whether that taxable income is greater than
the threshold and the extent to which it is greater, and
so on; then the tax is levied on the trustee, who is not
able to speculate on the impact in advance.
The process is complex, given the timing factor
involved, but it is not the nightmare that has evolved in
the form of the second type of superannuation I now
refer to: the concept of defined benefits. In that scenario
the superannuation entitlement is not expressed in
precise dollar amounts but as a multiple of the final
average salary based on years of membership. The
concept of defined benefits became quite common,
even fashionable, some years ago, particularly to the
extent that it guarded against the effects of inflation.
In a technical sense the compounding of a cash
entitlement should maintain purchasing power
relativities over a period, and that would obviously
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include a working life of, say, 40 years. However, in a
period of high inflation that becomes arguable, or at
least difficult to demonstrate in a manner which would
provide comfort to the member. In other words, when
inflation is extremely high it is difficult for the member
to be persuaded that the purchasing power relativity is
being maintained. So the concept of expressing the
member’s entitlement in the dollars and the salary level
that would apply on the day of retirement becomes
much clearer and more easily demonstrated. It was on
that basis that defined benefits became popular.
It also happens to be the case that defined benefits fell
from grace for a similar reason. Because the retirement
benefit becomes known only at the point of exit — until
then it is simply an actuarial assessment — employers
have tended to fund the liability on an emerging
basis; in other words, to acknowledge only the liability
when it actually matures at the point of separation or
retirement by individual members. Employers could
rationalise the logic of treating the liability in that way
and there has been a dramatic impact on the funding of
superannuation across the entire sector, but nowhere
more dramatic than in the public sector.
Honourable members will recall the debates in this
place on the Local Authorities Superannuation Board
liability, which for many years had gone unrecorded in
the local government area. In the case of the state public
sector, governments of both persuasions simply ignored
the accruing liability. However, following the election
of the Kennett government in 1992 a liability of
something in excess of $19 billion went into the reports
for the very first time. The critical point I make in that
context is that even then, when for the first time in
excess of $19 billion was recognised in the state
records, the figure was nothing more or less than an
actuarial assessment — no-one could prove whether it
was accurate or demonstrate the extent to which it was
accurate. It was an estimate.
It is a matter of history that the Kennett government
took a basic decision to move away from the concept of
defined benefits and to embrace the concept of
accumulation superannuation. It did so partly because
of the complication of the funding and the extent to
which the liabilities had been camouflaged in the past,
and partly because of its commitment to introducing
dramatically better reporting standards. There was also
the advantage that members would know exactly where
they were.
However, I make the point that there were
complications even when the corporate decision was
taken to shift away from the concept of defined
benefits. One of the rules of the game is that those who
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have an entitlement or a right under a particular contract
of employment should expect to maintain that right, and
it should apply until the termination of the employment
contract. So all the members of the public service who
had membership of defined benefit schemes in 1992,
when the government took the corporate decision, are
entitled to maintain their membership of the fund
subject to the rules under which they were admitted.
Furthermore, the previous government determined that
there were two circumstances in which the concept of
defined benefits remained more valid. In the case of the
Emergency Services Superannuation Scheme it was on
the basis that the inherent risk faced by members of the
fund in their day-to-day employment warranted a
particular type of superannuation. The government took
a conscious decision to maintain the concept of defined
benefits in so far as it applied to parliamentary schemes,
and again there was a rational basis for that. The former
government did that because of the particular features
of the scheme. Most of the members came in at a
mature age. Although I acknowledge that that has
changed somewhat over the past few years, historically
members of Parliament have come into the fund in their
30s, 40s, and in some cases in their 50s. Another
feature of the fund is that the membership terms are
historically short. On that basis the previous
government concluded that the retention of defined
benefits was appropriate in those areas.
The point of my contribution is that the application of
an annual surcharge to a defined benefit scheme is
illogical, unfair, administratively crazy, and in my view
may well be unconstitutional. I have held that view
from the very first time it was explained to me in detail.
Why? Because until a member’s entitlement matures at
the point of exit or retirement when the components of
the formula are known, the rate at which the entitlement
is accruing over the membership period can be only an
estimate. No matter how much finesse is used, it can be
only an estimate. Thus the employer’s contribution
required to provide the estimated entitlement involves
even more courageous actuarial assumptions; and they
are really guesses. I have said that finesse might be
used — they might be sophisticated guesses, they might
be rationalised against the probabilities and it might be
demonstrated that all the skills of professional actuaries
have been employed — but they remain guesses. At the
end of the day they are not discrete numbers; they are
estimates.
Of course, the member who is involved in a defined
benefit scheme is interested about the rate of
aggregation, the rate at which his or her entitlement is
accumulating, and expects to get some sort of estimate
periodically, normally each year. But it must be clearly
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understood that the document received by the
individual member contains an estimate of the
member’s entitlement based on the notion that his or
her membership should cease on that particular day. It
is made clear to them that, notwithstanding that the
estimate is calculated for that day, they should
understand that the rate of accumulation might
accelerate or decelerate over the rest of their working
lives and their membership of the fund. What they get
is nothing more than a snapshot of a notional
entitlement. So, the claim from some that members get
an annual estimate is no justification for the estimate to
be used as some sort of taxing formula.
The Australian Tax Office will assess as taxable to the
member 15 per cent of what is actuarially estimated to
have been the employer’s contribution necessary to
achieve the growth in the notional entitlement each
year. There’s the rub; it is the precedent against which I
have complained from day one. It is an unfortunate
precedent that a member is taxed on the notional benefit
that accumulates over years of membership.
However, it gets worse. If over the years of
membership the annual assessment of an employer’s
contribution is overestimated and the member has been
taxed on that overestimate and therefore overtaxed, that
tax has already been paid to the Australian Tax Office
and the laws of the land contain no provision for it to be
clawed back. A circumstance could arise in which it
could be clearly demonstrated that excess tax had been
paid, but the law would say, ‘Stiff; there is no chance of
a refund’. It may be several years in advance of the
earnings being received. Even at the point of exit or
retirement when the entitlement matures and becomes
explicit, major flaws remain, and I shall explain the
reason the opposition has agreed to support the concept.
To say the bill has had a difficult gestation is a dramatic
understatement. I was the minister responsible at the
time the underlying concept of the surcharge was
introduced and as chairman of trustees of the
parliamentary superannuation fund I took a personal
interest in the negotiations over the 31⁄2 years since the
surcharge was announced. My role in the negotiations
continued through the framing of this bill and, most
significantly, long after my enforced retirement as a
minister and long after my role as the chairman of
trustees had terminated.
I pay a special compliment to the Honourable John
Brumby who has been extremely generous in allowing
me access to senior officers across the Department of
Treasury and Finance. I make particular mention of
Graeme Glass and Rabeen Porter, who worked with me
from day one, Dean Yates, who is now the senior
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Department of Treasury and Finance officer, and two
others who have been of enormous support, Brian
Fraser, secretary to the parliamentary trustee, and Carl
Stevenson, senior actuary with Mercer, the consultant
actuary.
That brings me to the $64 000 question: if the concept
is so fundamentally flawed why should the opposition
support the bill? I knew from the outset that once the
concept was announced we would eventually have to
comply, if for no other reason than Canberra controls
the cheque book and defiance could prove costly in the
long term. Even at the height of negotiations when we
were in our most entrenched position of opposition, we
knew that the best we could hope for would be to
overcome the worst of the administrative problems
rather than overcome them completely. That is the real
world in which we work. Compliance was always to be
the outcome.
Why was that clear? Firstly, the trustees of
accumulation schemes had no barrier to their passing
the cost on to their members which meant the vast
majority of superannuation members were already
paying the surcharge, particularly and without
exception those in accumulation schemes. The
surcharge had been levied on them. As an aside, that
included the officers who were working on the bill that
is currently before the house. They were paying the
surcharge and arguing on a matter of principle about the
inequity of the application of the surcharge to defined
benefits schemes. I say now, as I did then, that that
showed complete professionalism.
On the basic issue of equity, if we did the test as
between those who are members of accumulation
schemes and those who are members of defined benefit
schemes it was as clear as a pikestaff that we could not
hold the line on the basis of fairness.
Secondly, the trustees of the defined benefit funds were
paying the surcharge. The only question that remained
was whether the trustees were entitled to recover that
from the members. Apart from the nightmare of
determining the tax, the Australian Taxation Office was
getting its pound of flesh and we were having an
esoteric fight in the background about who would
ultimately pay. I knew to that extent the technical
debate was lost.
Thirdly, as we were constantly reminded, Victoria was
the only state that had not capitulated and passed
complementary legislation to allow the trustees to pass
the cost on to individual members. Victoria was like a
shag on a rock. My federal colleagues who were also
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paying the tax were keen to remind me that Victoria
was the only jurisdiction outstanding.
Fourthly, we recognised that trustees, as a matter of
law, could not treat with retired members. Once a
member of a fund retires he or she is no longer a
member. The rules of the game say that the trustees
cannot treat with them. In the interim members of funds
across the public sector were retiring after assessments
had been received by the trustees. We immediately had
an issue of equity between those who had retired and
those who continued as members. We recognised that
the issue of equity would not become easier.
Finally, there was the issue of perception — we were
fighting an issue on the basis of principles yet it was
clear to all that we were also beneficiaries. While the
parliamentary scheme was not the only scheme
involved, the media had a field day running stories that
we were effectively dodging personal liability by some
loophole in the law. Given that it is fashionable to beat
up politicians, it was always going to be a hard message
to sell that we were motivated by the principles
involved rather than self-interest.
On a number of occasions when I was briefing the
media or doing direct interviews it was suggested that
my heart was in it because there was a big cheque
involved at the end of the process. The journalists were
kind in the way they framed it, but the implications
were clear that this was somehow a back-pocket
concern. I made the point again and again that there
was no denying that I and other members of the fund
had a clear interest, but I also made the point that had I
not had that personal interest I would have been going
much harder rather than softer. I was incensed by the
principles involved, and I still am.
My assessment today is that we have not been beaten
into submission but have negotiated a good outcome.
Again I pay tribute to those officers directly involved.
Our intransigence has been worth while. Some of the
other jurisdictions may be envious when they see what
has been negotiated by way of compromise in the bill.
Throughout the negotiations there emerged three
sticking points that I considered to be of such moment
that I was determined not to recommend legislation
until they had been resolved. The passage of the
legislation was the only leverage I had. I am pleased we
achieved some workable solutions to all the issues that
are now contained in the bill. Although it was not a
great outcome, the legislation is more palatable.
The first sticking point was that of the interest rate
applied to members’ accumulated surcharge accounts,
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the debt accumulating in the name of individual
members. Given that the fund pays a member’s
assessed surcharge directly to the Australian Taxation
Office the assumption is, if the bill is passed, that the
debt will be transferred and accumulated in an account
in the member’s name, to which interest shall be
applied over the term of the membership.
A couple of years back the Kennett government
resolved to make a special appropriation to the
parliamentary fund on the basis that it should be fully
funded. Money was taken from the appropriation and
placed in the parliamentary fund so it could be reported
as being fully funded. That was done for the very best
of possible motivations, completely consistent with
accounting principles and the concept of pay-as-you-go
funding.
We immediately ran into a problem. Under a ruling
initially invoked by Canberra in respect of the
surcharge, because the parliamentary fund was fully
funded, the interest rate that would then apply to the
accumulating debt in the names of individual members
would be that of the earning rate of the fund. It could be
rationalised that that was the fairest way of doing it as
between members of the fund, but the first thing that
stood out in the year we looked at the matter was that
the earning rate of the fund was some 18 per cent, yet
the rules that applied to other funds across the nation
employed the 10-year commonwealth bond rate, which
was about a third of that. An immediate anomaly and
inequity arose in the application of the surcharge in
particular instances. It was going to be hard to persuade
my colleagues that they were not disadvantaged by a
responsible decision being taken to fully fund the
scheme.
Then there was the dilemma facing our trustees. They
had a fiduciary responsibility to the members of the
fund. That was their first responsibility. They saw that
those members would be grossly disadvantaged by a
good return upon investment in the fund. What were the
trustees to do? It is the double jeopardy I have spoken
about; it is the worst anomaly I have come across — a
crazy circumstance.
The good solution in the bill is that the interest rate
applied to the surcharge debt of each of the members
shall be the 10-year bond rate. That is the same rate that
is applied to the commonwealth parliamentary scheme,
and upon that and many other bases it can be described
as fair. I make the point that it is a rational outcome and
one that is much better than the option we were given
for a start.
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The second of those sticking points went to the
actuarial assumptions applicable to the estimation of the
employer’s annual contribution — as specified again by
the commonwealth rule book. That required the
anticipation of future entitlements, which may not
eventuate. No provision was made for a refund of any
tax that happened to be overpaid in the interim.
I know there are other examples, but the classic
example is the parliamentary scheme. Members are
entitled to nothing more than a refund of their own
contributions and a meagre rate of interest until they
qualify for a pension. They cannot do that before eight
years — in most cases it is beyond eight years. A basic
question arises. When the actuary comes along to work
out the annual benefit derived by individual members
and therefore whether a 15 per cent surcharge should be
attracted, does the actuary assume that every member of
the fund qualifies for the pension? Some of them will
not have got there. Members come and go all the time.
The actuary was told that the expectation of a pension
had to be taken into account and that everybody was
assumed to qualify. That might have been supportable
to the extent that it prevented a massive increase in the
implied benefit derived when the pension qualification
took place, but it represented a grotesque inequity when
applied to those who did not qualify over the period of
their membership. Many members do not qualify.
Politics can be transitory. Honourable members know
that. The expectation that everybody would qualify for
pensions and the application of the surcharge on that
expectation was out of this world. It was hopeless.
The solution that has been negotiated requires that the
trustee calculate the employer’s contribution, as at the
point of exit, and then apply the 15 per cent. It is a
simple but effective solution. I still have some problems
with it, but it is much fairer. In other words, there is a
cap over the entire period of service, with the member
having the right to pay the lesser of the accumulated
surcharge debt in his or her name or that which is
calculated under the cap at the point of exit.
While the member can pay off the debt — that is an
entitlement extended in the bill — my earnest advice
would be that no member do so because the 15 per cent
cap puts a floor in the surcharge. It effectively says that
there may be no advantage under the cap but no
member can be worse off by leaving the issue until the
point of retirement. So no-one can be worse off under
that provision. That is fair to members of the defined
benefit schemes across the state, and I am happy to
support that on that basis, but it is not the total solution.
An overpayment may well be reflected in the
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accumulated surcharge in the name of the individual
members. In many cases that will occur.
The remedy says the member shall not have to pay that
and shall have the choice of paying the amount
calculated at the point of exit, but the fact remains that
whatever was accumulated in the name of the
individual member has already been paid to the
Australian Tax Office. That might be fair to the
member, but it is grossly unfair to the taxpayer that that
has already been paid. There is no provision to claw
that back. It is another major hole in the system. In
terms of fairness I give the solution 8 out of 10 as it
applies to the member but about 3 out of 10 as it applies
to the taxpayer.
The third sticking point related to a problem unique to
the parliamentary scheme — that is, any pension
entitlement forgone to meet the surcharge debt would
be calculated using the 10-times rule, which is part of
the trust deed of the parliamentary scheme. All that rule
says is that, if a member’s entitlement is $300 000 at
the end of his or her membership term, that member is
entitled to convert that to a pension of $30 000. That is
what the 10-times rule is all about. Under some
variations the member can decide to take part of one
and part of the other. But it was clear that if the
10-times rule had been applied to the amount of
pension required to be given up to settle the surcharge
debt, as the rules originally required, that would involve
another gross inequity in so far as it would impact on
the surcharge and the entitlement at the point of
separation.
Another gross disadvantage had not been anticipated.
There is no rule book to go by, just a great big space in
the assumptions. Two remedies have been negotiated.
The first is that the calculation will now be based on
actuarial assumptions. That is the calculation to be used
to determine how much of a pension entitlement shall
be required to pay off a surcharge — that is what we
are talking about. We now have a commitment that that
calculation will be based upon actuarial assumptions,
the same assumptions employed to calculate the
surcharge in the first place. On that basis it is
dramatically fairer than the original assumption.
Given that each member will receive at least one and
probably two assessments after exiting the scheme,
under the new rules outlined in the bill, at the point of
exit the trustees will be required to anticipate those
future assessments and to ensure that the member pays
a maximum of 15 per cent, irrespective of when that
payment is made. Some lateral thinking is evident here.
Given that the trustees are not able to treat with
members once they exit the scheme, this clever set of
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rules provides that while they are members the fund
will organise the exit arrangements to ensure that
no-one pays more than 15 per cent on the employers’
contribution. I pay tribute to the officers who have been
directly involved in the drafting of the bill, as that, in
particular, is a very good solution.
Some reasonable solutions have been found to the
major inequities and some guidelines are provided for
the trustees. In the second-reading speech the guidelines
are described as providing trustee discretion. They have
been drafted to reflect the assumptions implicit in the
solutions I have outlined. I asked why the guidelines
were not attached to the bill but I am satisfied that that
was not necessary given that it would have added
another tier of complexity to the measure. In any event,
what is contained in the bill conveys to the trustees the
clear intention of Parliament. Today I am trying to
determine that that clear message, together with the
fiduciary responsibility of trustees, will ensure that the
rules are applied to achieve a fair outcome. I am
satisfied of that. The same trustee discretion guidelines
will cover the situation of a fund holding deferred
benefits on behalf of a member and there is also a fair
outcome in those circumstances.
Much has been made of the extent to which retiring
members of Parliament are alleged to have dodged their
responsibilities. We have heard time and again that
retiring members, particularly six cabinet ministers,
have gone off into the gathering twilight and taken a
slab of public money with them. I will demonstrate to
the chamber how unfair that accusation is. Retirees
from other schemes might be in such a position but we
cannot report on those retirements because the extent of
any benefit depends on the member’s assessable
income and no-one knows that or is entitled to inquire
about it. We can only conjecture about whether retiring
members of other schemes might be in the same
position. We would need to make an assumption about
whether their assessable income qualifies under the
threshold. However, that should be left to one side, as it
is privileged information and there is no way of our
knowing it. In that context I recommend some caution
in estimating the cost to the public purse. I see it cited
as $3 million but that is only a guess because there is no
way of knowing it in advance.
With the parliamentary scheme the media has
automatically assumed that each member has reached
the threshold of taxable income. There is no way of
knowing that in advance and we are not entitled to
know that even after the event. Caution is also
warranted in considering other issues. Under the
parliamentary scheme members’ contributions flatten
over time. There is an in-built assumption about the
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average term of service. In division 3, the member
makes no further contribution at the expiration of
18.5 years service. In the case of a backbencher the
employer would also make no further contribution.
Therefore, by definition, there can be no surcharge.
Another bold assumption is implicit in the comments in
the media and by some of our less-informed federal
colleagues. Even if the trustee has made a payment on
behalf of a retired member and that payment cannot be
recovered from the member, that fact and the extent of
that payment is notified to the Australian Taxation
Office (ATO) and becomes part of the employer’s
contribution, which is reported at a later date. Even if
the member seems to have gotten away with it, so to
speak, that payment is reported to the ATO in the
normal process. We presume it would therefore attract a
15 per cent surcharge payable by the member. My
understanding is that the members who retired could
have missed only one surcharge, that relating to the
1996–97 year, and in any event the surcharge was
applicable for only part of that year. That was the only
year a surcharge was paid by the trustee before the
retirements. The rules state that the surcharge shall be
payable by whoever holds the contribution on the day
the surcharge is received. If the assessment is received
after the members separate, it is simply mailed to the
individual members. That is a far cry from the
accusation in the daily media that members of
Parliament have dodged their responsibilities.
I am informed that the 1997–98 assessment was
received after the retirement date of the members who
have been pilloried in this circumstance. The
assessment for 1997–98 was sent to the ATO and
presumably passed on to any member who gained
access to a benefit. Alternatively, that advice may have
been sent to another fund if the benefits were rolled
over as the entitlement allows.
The media should be very careful about jumping to
conclusions, particularly that retired members have
dodged their responsibilities, because some very brave
assumptions are being made. The first assumption is
that the members had a taxable income higher than the
threshold — and there is no way of knowing that. The
second assumption is that members had not completed
a term of service beyond the point at which the
employer contribution ceases — and one can only
conjecture about that. The third assumption is that the
members were holding the contributions and that they
had not been rolled over and were, therefore, being held
by another fund. We do not know that and we are not
entitled to know it. To the extent to which the fund may
have paid a benefit on behalf of those members and
could not recover it, we are talking about only part of
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the 1996–97 year. In any event, that advice will be sent
to the ATO and become part of the reported employer
contribution in a later year and presumably attract tax.
In addition, those retirees will still receive their
1997–98, 1998–99 and 1999–2000 assessments and
will not have the advantage of the 15 per cent cap
introduced by the bill. They also will not have the
advantage of the revised actuarial formula which would
determine the amount of pension to be forgone to cover
a member’s accumulated surcharge. There are some
distinct disadvantages in the bill for those members.
That is dramatically different from the stories we saw in
the media.
It is against that background that the conservative
parties are prepared to support legislation they consider
to be intrinsically flawed. To deny passage of the bill
would be to visit greater inequity across the
superannuation sector. The bill still reflects a tax on a
notional income and therefore is bad law.
Let us consider the case of a retiree who elects to
commute all or part of his or her entitlement to a
pension. The trustee is required to have an actuary
estimate the cost of providing that pension. The
retiree’s age, life expectancy, spouse entitlement and all
such unknowns will be handed to the actuary who
determines the present-day cost of providing that life
pension. Then he or she deducts from that figure what
the member has put in with interest. The difference is
described as the employer contribution and becomes
subject to 15 per cent tax. That is the way the system
works.
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Parliamentary Salaries and Superannuation Act. I
extend my sincere congratulations to the
Honourable Neil Lucas. I am sure he will be pleased
about the passage of the bill.
The only other changes, I presume, are there simply
because the surcharge bill provided a vehicle to pass
some housekeeping matters, and they are certainly
supported.
In conclusion, I reinforce that this has been a very
difficult issue for me personally because I have been
torn between two alternate concepts of equity and
fairness. I think the bill achieves a realistic compromise
and I for one am pleased that that means the file can be
closed.
Motion agreed to.
Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank opposition members for their support. I
appreciate the anguish and the difficulties presented to
the Honourable Roger Hallam who contributed to the
debate and thank him for his support for the legislation
and his work in its development.
Motion agreed to.
Read third time.

Even when that sum is less than the accumulated
surcharge debt and the member makes the rational
choice to pay the 15 per cent tax calculated under the
cap at point of exit, the tax is still unfair. Remember,
the pension will still be taxable when the member
retires. There will be a couple of issues at the
margin such as the advantage of the undeducted
purchase price and the 15 per cent rebate — I
understand that — but the surcharge scheme means that
the tax is paid by the member on income some years
before it is received. What is worse, it might not be
received if the member has the misfortune to walk
under a bus the day after the entitlement matures. So it
is still very wrong in principle and I am still upset by
the concepts involved.
Apart from the surcharge the bill contains only one
minor administrative matter and that is that it
recognises the additional new committee of Parliament,
the Economic Development Committee, and makes
provision for the chairman’s additional salary in the

Remaining stages
Passed remaining stages.

HEALTH PRACTITIONER ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 24 May; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to speak on the Health Practitioner Acts
(Amendment) Bill and put on record that the opposition
supports the bill. Its purpose is to amend the Dentists
Act and the Medical Practice Act in the light of
experience gained in the observance of the practical
application of those pieces of legislation. That is not to
suggest that the original acts were seriously flawed but
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simply to recognise that the worldly test of practical
experience can always result in improvement.
I am pleased that the opposition is in serious agreement
with the government that both acts will benefit from
some minor amendments. I will not go so far as to
trivialise the work of members of the house by saying
that they are tinkering at the edges of the legislation, but
in reality that to some extent describes the situation.
The opposition has consulted widely with various
stakeholders who have an interest in the legislation,
including the Victorian branch of the Medical Defence
Association, the Medical Practitioners Board, the
Victorian branch of the Australian Dental Association
and the Dental Board of Victoria. On the basis of that
reasonably widespread consultation with the peers of
the various professions and in response to requests from
those bodies, the opposition is more than happy to
support the bill.
The consideration of those bills is another relatively
simple step in a long series of reforms started by the
Kennett government in response to the national
competition policy. I am sure there is no need to remind
the house that the Kennett government introduced
template legislation for various professions, including
those of optometrists, osteopaths, chiropractors,
podiatrists, physiotherapists and dental practitioners.
In private discussions with the former parliamentary
secretary for health, Mr Robert Doyle, I came to
understand that he had some involvement in the early
processes of the consultation and drafting of this
legislation. He told me that the Nurses Act was also a
subject for inclusion in the legislation. It is of some
interest to him that Labor has excluded nursing from
the bill. The registration process was supposed to make
all professional registration consistent with the template
legislation.
It is not necessary for me to go through the precise
details of the bills clause by clause. A certain
commonality runs through them so they can be
considered together. The first issue concerns the
recognition of a technical flaw. The template legislation
did not make adequate provision for the partial or
limited registration of medical students.
Early clinical contact for medical students with patients,
especially in public hospitals, is important. I remind the
house of the past practice of doing grand rounds, where
the senior clinician would do the rounds of the hospital
accompanied by an entourage of medical students. The
students would be asked to undertake in some cases
quite intimate physical examinations and they would be
quizzed on the diagnosis they might have made in
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consideration of various signs and symptoms. The fact
that there was no capacity to put an ethical overlay on
medical students in such situations is a deficit. One
might imagine, rare though they may be, instances of
sexual impropriety of medical students who were
immune from any form of investigation or sanction.
The bill corrects that situation.
The bill also abolishes the Intern Training Accreditation
Committee and substitutes alternative arrangements for
the board to discharge its responsibilities relating to
intern training.
Another aspect of the bill deals with medical
practitioners who voluntarily relinquish or cease to
maintain their registration. The bill enables a person to
make a complaint about a practitioner who is no longer
registered. A very cumbersome and impractical
arrangement has existed in the past. There are many
instances where individuals voluntarily surrender their
registration and in some ways are then put beyond the
peer control of the registration authorities. Instances
that immediately spring to mind include those of
women who perhaps graduate in medicine, get married
and immediately assume family duties and who in due
course may re-enter the work force in another capacity,
simply regarding their initial medical training as a
broad education that has application to other forms of
work. No doubt there are women — and I am sure men
also — who never seek registration on completing their
medical courses.
Another example concerns professional persons as
offenders against drug and restricted substances
regulations and the laws relating to addictive drugs.
There can be no doubt that over the years the access to
narcotic drugs by nurses, medical practitioners and
dentists has to some extent offered opportunities for
individuals to maintain access to drugs of addiction in a
way that other professionals are unable to do. It may be
worth briefly discussing the professional person as an
offender in those situations.
The professions as a concept have a very ancient
history. We might regard the archetypal professions —
as distinct from the more general and modern usage of
the word — as individuals such as members of
Parliament, lawyers, medical practitioners, members of
the armed services, and members of the clergy. The
historic precedent is that many of those archetypal
professions have been subject to discipline as required
and the imposition of ethical standards by their peers.
It has been long recognised by the secular community
that certain professions enjoy the privilege of
self-government, codes of behaviour and examination
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of transgressions by their own tribunals. Those tribunals
are: for the army, court martials; for lawyers, the
various legal practice tribunals as the first ports of call;
for the subjects of this bill, the medical and dental
registration boards; for the church, the Synod; and for
members of Parliament, the parliamentary privileges
committees.
I hark back to the principle of the professional person as
an offender. I recall particularly instances of medical
practitioners who have got into difficulty with addictive
substances. It has often been the attitude of the
registration authorities to allow such people to
voluntarily surrender their registration, move into
rehabilitation and perhaps even be allowed limited
registration to undertake the lawful practice of their
profession but without prescribing rights. In one sense
the principle of voluntary relinquishment of registration
is not at all uncommon and needs to be addressed. The
proposed legislation does that.
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the act or to seek the indulgence of the government to
include expressions such as ‘professional indemnity’ in
the ensuing administrative requirements that will flow
from the passage of the bill. The opposition is
comfortable in recognising the wide discretionary
powers available to the respective registration boards
and believes the issue can be suitably balanced on that
basis rather than by pursuing detailed amendments.
The other issue raised is about the publication or
broadcasting of the names of individuals who are the
subject of formal hearings. The associations have
commented that even if allegations were dismissed, the
broadcasting and publication of the actual allegations
could have severe negative impacts on the reputations
of individual practitioners. The professional
associations have been reasonable in that regard. They
have accepted, without question, that serious adverse
findings should be the subject of publication and
broadcasting, as required.

Clauses 5 and 36 amend the medical and dental
practitioners acts respectively, requiring as a condition
of registration that professionals make adequate
arrangements for professional indemnity insurance. The
respective registration authorities will consider the
appropriateness of the cover of that indemnity
insurance in terms of both the quantum and the extent
of coverage across the professions. Most medical
practitioners and dentists maintain sufficient
professional indemnity insurance cover, but there are
instances where individual practitioners may wish to
chance their arm and if something goes wrong, it may
be a patient or consumer who pays the final price.

The bill also provides for the supply of certain
information to the board and requires that the Medical
Practice Board, in particular, at the time of application
for registration or renewal can take cognisance of any
criminal record or other adverse circumstances that may
compromise the registration of a medical practitioner.

In the consultations undertaken by the opposition, the
Medical Defence Association of Victoria and the
Australian Medical Association have raised some
similar issues with which the opposition has broad
sympathy and which it requests the government to take
on board. It has not been the opposition’s intention to
seek amendments to the legislation. However, in the
spirit of supporting the bill and because of the
harmonious way in which the legislation has been
assembled, with the opposition’s early involvement
when it was in government, it has some confidence that
the government is willing to adopt on an administrative
basis the concerns of those professional associations.

Nevertheless, in closing I am bound to say that the
section 85 provisions of the principal acts remain.
Irrespective of the goodwill that exists between the
government and the opposition on the bill, I feel a
responsibility to highlight the extent to which the
former Labor opposition misrepresented the use by the
Kennett government of section 85 amendments to the
Victorian Constitution Act. The opposition believes
they were a legitimate means of providing protection
for the various authorities against action taken in the
discharge of their responsibilities.

The first issue that has been raised is the inclusion of
the word ‘insurance’ as an all-embracing term dealing
with exposure to civil liability. The bodies I mentioned
have rightly suggested that it is unacceptable to label as
insurance processes that are not insurance.
Accordingly, in general terms the associations have
been willing to wait either to see the actual impact of

I am also pleased that provisions about codes of
practice are included in the bill. As part of that process
of peer review and enhancement of the medical
profession, the ability to prepare codes of practice that
are binding to some extent on the process of registration
can do nothing but good for the profession as a whole.

I throw out the challenge to the government that while
the principal act was laid open before the house it had
the opportunity to repeal section 85 provisions and give
credibility to the rhetoric that the former Labor
opposition peddled before it took the government
benches.
The government introduced the Chinese Medicine
Registration Bill without a section 85 statement. I refer
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to page 42 of Alert Digest No. 6 of 2000, as tabled by
the Scrutiny of Acts and Regulations Committee
(SARC), where it is stated:
The committee further notes that the Health Practitioner Acts
(Amendment) Bill amends the Dental Practice Act 1999 and
the Medical Practice Act 1994 but does not remove the
section 85 provisions in those acts relating to the identical
provision as in clause 56(3) above. Whilst the committee
appreciates that it has not yet received a response from the
minister to its request concerning the lack of a section 85
clause in the Chinese Medicine Registration Bill, it is
concerned at the disparity in these model health-related acts
as to the treatment of the identical provision concerning
immunity for the respective boards established by those acts.

If the government wants to have model template and
uniform legislation, it needs absolute consistency across
all legislation. I dare say the SARC awaits with interest
a response from the Minister for Health to its questions.
I wish the bill a speedy passage.
Hon. KAYE DARVENIZA (Melbourne West) — I
shall deal initially with the matter raised by the
Honourable John Ross about the section 85 provision.
The Health Practitioner Acts (Amendment) Bill was
prepared prior to the government being advised about
the common-law provisions that protect the board. The
government has not repealed the section 85 provision in
this instance; it has been advised that common law
prevails and will provide adequate protection under the
legislation.
I am pleased to speak on the bill, which has bipartisan
support. It will do a number of important things for
Victorians: it will improve health services for all
Victorians regardless of where they live; protect the
public through strengthening the board’s ability to
ensure that registered medical practitioners are
competent to practise; and strengthen controls over the
advertising of medical services. The bill also ensures
that the legislation complies with national competition
policy principles.
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competition policy. The proposed amendments to the
Medical Practice Act are similar to those contained in
other pieces of legislation such as the Physiotherapists
Registration Act, the Dental Practice Act and the
Chinese Medicine Registration Act.
The main proposed changes to the Medical Practice Act
will be to give the Medical Practice Board powers to
obtain information from practitioners about criminal
convictions and findings of guilt in indictable offences
and judgments in medical negligence cases as well as to
obtain evidence of satisfactory arrangements for either
indemnity cover or insurance against civil liability.
The bill will also improve the board’s ability to
investigate practitioners by expanding the definition of
unprofessional conduct and giving the board power to
complete disciplinary processes involving medical
practitioners who have ceased to be registered. It will
also require medical students who have direct patient
contact to be registered, and give the board powers to
deal with incapacitated students. That was another
matter raised by Dr Ross.
The requirement for students who have contact with
patients to be registered with the board is an important
change to the Medical Practice Act. Medical schools
and hospitals are often ill equipped to deal with
students for whom they are responsible and who are
suffering from any form of ill health that would affect
their ability to work directly with patients. The
government has had discussions on the issue with
student bodies, the Australian Medical Association and
medical students. The question was also canvassed in
the Medical Practice Act review discussion paper
published by the Department of Human Services in
October 1998. The public consultation process that
followed demonstrated there is considerable public
support for the proposal that medical students should be
required to be registered.

The Honourable John Ross has adequately covered
some of the background to the review of health
practices legislation, so I will refer to it only briefly. In
1990 a review of health practitioners legislation was
undertaken. It recommended that model legislation
contain a common core set of provisions that would be
used to regulate each health profession. That model was
first enacted through the Nurses Act in 1993, to which
the Honourable John Ross referred, and the Medical
Practice Act in 1994.

Medical students may suffer from a range of conditions
that may significantly affect their ability to have direct
contact with patients. For example, there have been
occasions when students who are training have suffered
from psychotic episodes. There have also been other
cases of students suffering from ill health due to drug or
alcohol addiction. The provisions in the bill are
designed to assist medical students so they are able not
only to address their health problems but to do so with
the assistance of the board so they can resume and, it is
to be hoped, successfully complete their studies.

Over the years a number of modifications and
refinements to the legislation have been deemed
necessary. One example resulted from the national

The bill gives the board the power to develop voluntary
codes of practice for the guidance of practitioners, and
guidelines for the minimum terms and conditions
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required for professional indemnity insurance for
practitioners. It also gives the board stronger powers to
more effectively regulate advertising by making it an
offence for a person to advertise a medical practice or
medical or surgical services in a manner that creates or
intends to create an unreasonable expectation of
beneficial treatment. The bill also gives a panel power
in the interests of justice to prohibit the publication or
broadcast of any information that might enable a
registered practitioner who is the subject of a formal
hearing to be identified prior to a final determination.
The bill is important. Although it only tinkers at the
edges, as Dr Ross pointed out, it provides the board
with significant new powers to regulate medical
practice in this state. That can only result in better
health care for Victorians. It will make Victorians feel
safer and more secure in accessing health care, whether
it be through general practitioners, specialist medical
services or the hospital system. The bill will improve
health services for all Victorians. I commend it to the
house.
Motion agreed to.
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Sitting suspended 12.58 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Minister assisting the Minister for Workcover:
responsibilities
Hon. W. R. BAXTER (North Eastern) — I expect
that since the house adjourned at 2.44 a.m. this
morning, the Minister assisting the Minister for
Workcover has reflected upon her inadequate personal
handling of the Workcover bill in committee last night.
Will the minister give the house an undertaking that
henceforth on bills of which she has carriage she will
fully and professionally prepare herself for the debate?
Hon. M. M. GOULD (Minister assisting the
Minister for Workcover) — The bill debated last night
was an extremely detailed and complicated piece of
legislation. I took the approach of ensuring that my
responses to opposition questions were as accurate as
possible.

Industrial relations: manufacturing industry

Read second time.

Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That this bill be now read a third time.

I thank honourable members who have contributed to
the debate — the Honourable John Ross, who as usual
provided a great deal of detail and knowledge, and the
Honourable Kay Darveniza, who — —
An Honourable Member — Erudite?
Hon. M. R. THOMSON — Yes, erudite, if you
want it to be in Hansard. The Honourable Kay
Darveniza made a succinct contribution in which she
demonstrated a practical knowledge of the industry and
how it works. I thank those honourable members for
their contributions to the debate.
The bill is important. The government appreciates the
opposition’s support, which has ensured the bill a swift
and timely carriage.
Motion agreed to.
Read third time.

Remaining stages
Passed remaining stages.

Hon. G. D. ROMANES (Melbourne) — Is the
Minister for Industrial Relations aware of public
statements made by the Leader of the Opposition in the
other place about the proposed campaign by
manufacturing unions and, if so, what are the industrial
relations implications of those statements?
Hon. M. M. GOULD (Minister for Industrial
Relations) — On 18 May the Leader of the Opposition
had a rush of blood to his head and issued a press
release in the Geelong region which virtually predicted
the end of the world because of the upcoming union
campaign entitled Campaign 2000. The Leader of the
Opposition claimed that the campaign would see the
Geelong region lose its competitive advantage over
Melbourne business.
Imagine my surprise when four days later the Leader of
the Opposition issued another press release in the
north-western suburbs which was virtually identical to
the one he released in Geelong. It was a cut-and-paste
job, except the release in the Melbourne region
indicated that it would lose its competitive edge.
The Leader of the Opposition has issued a number of
press releases in different areas, and each of them says
that those areas will be hit by a union campaign that has
not even begun. The Leader of the Opposition tries to
talk down rather than promote jobs in Victoria. He
should not be scaremongering; he should be
encouraging employers and unions to sit down and
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negotiate outcomes that are beneficial to all parties. The
press release states that the claim is for an 18 per cent
pay rise and for shorter hours. The Leader of the
Opposition well knows that it is an ambit claim and the
amount will be much less. He should be encouraging
employers — —
Honourable members interjecting.
The PRESIDENT — Order! I suggest that both
sides of the house settle down and allow the minister to
answer the question. I understand the question was
about the industrial relations implications in the
statement made by the Leader of the Opposition, and I
presume the minister will address that matter.
Hon. M. M. GOULD — The Leader of the
Opposition is the culprit as a result of the unions putting
their claims, as is Peter Reith and the Workplace
Relations Act as it applies in Victoria. They are
encouraging conflict and encouraging unions to take
legal action, as they are entitled to do, and employers to
lock out employees as they choose. The Bracks Labor
government believes industrial relations disputes should
be settled through consultation and negotiation, and
stones should not be thrown from the sidelines. They
should not be picking winners but encouraging the
parties to reach a resolution.

Electricity: Basslink
Hon. PHILIP DAVIS (Gippsland) — The Minister
for Energy and Resources will be aware of the
significant community concern in Gippsland regarding
the proposed Basslink interconnect. Those concerns
were supported this week in a press release from
Brendan Jenkins who ‘slammed the proposed Basslink
connection’ and made a call to ‘put the Basslink
proposal back into mothballs where it belongs’. Given
that Mr Jenkins is a staffer of the minister’s cabinet
colleague the Minister for Agriculture, Keith Hamilton,
will the minister confirm her support for the views
expressed by Mr Jenkins?
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member well knows. As for comments by others, the
honourable member will have to address them to
someone else.

Commonwealth Games: shooting
Hon. D. G. HADDEN (Ballarat) — Will the
Minister for Sport and Recreation inform the house
what steps he has taken to ensure that all parties
involved in the Wellsford Forest rifle range
development in Bendigo are not significantly
disadvantaged during the development phase?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am pleased to announce that an
additional allocation of $25 000 has been provided to
the Bendigo branch of the Victorian Field and Game
Association for the cost of relocating from Wellsford
Forest to Goornong. The funding is in addition to the
original allocation of $55 000. That brings the total
allocation to $80 000, which will assist the association
in establishing a new base at Goornong and provide it
with the opportunity to expand and further develop the
sport in the region.
The construction of the Wellsford Forest rifle range is
scheduled to commence in June. That facility will
provide Victoria with an international standard shooting
facility capable of hosting major events and will be the
site for the 2006 Commonwealth Games full bore rifle
shooting program. The Honourable Ron Best has
mentioned the issue to me and I note the work of the
local member in the other place, Mr Bob Cameron, in
his tireless efforts to ensure a good outcome is achieved
for his constituents. I thank that honourable member.
The relocation of the association will take place over
the next 12 months, providing adequate time to relocate
and re-establish the facilities at the new site and not
disrupting the building program at Wellsford Forest.

Snowy River

Hon. C. C. BROAD (Minister for Energy and
Resources) — As the honourable member is well
aware, the matter of Basslink is subject to a planning
process, which is the responsibility of the Minister for
Planning. I am more than happy to be held accountable
for my ministerial responsibilities. If Basslink makes its
way through the planning process and is approved in
whatever form it takes, I will take a keen interest in its
implications for the state’s electricity supplies.

Hon. R. M. HALLAM (Western) — I refer the
Minister for Energy and Resources to her response in
the house on 11 May regarding the capital cost of
returning environmental flows to the Snowy River and
in particular her statement that it is not possible at this
stage to indicate what the final cost will be. Is that
because the minister has not commissioned the work to
determine the estimated cost of the project, or
conversely, is the estimated cost known but too
sensitive to release to the Victorian taxpayers who will
be asked to pay it?

However, in the interim it is not appropriate that I or
any other member of the government express views
because of the planning process, as the honourable

Hon. C. C. BROAD (Minister for Energy and
Resources) — The government has had work in
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progress for some time in estimating costs associated
with achieving water savings to contribute to increasing
water flows in the Snowy River. That work in progress
is continuing and is being progressively reported to the
government. It is not a situation of the government
being in possession of all information and holding it
back. The work, by its very nature, takes considerable
time and resources to undertake. Depending on the
outcome of the negotiations and what the final
settlement with the state of New South Wales and the
commonwealth government is, the cost of the final
settlement will be established at the completion of those
negotiations.

Fisheries Victoria: Fins
Hon. JENNY MIKAKOS (Jika Jika) — Will the
Minister for Energy and Resources advise the house on
initiatives being undertaken to ensure the community is
kept informed on changes taking place in Fisheries
Victoria?
Hon. C. C. BROAD (Minister for Energy and
Resources) — For those members who are not aware, I
point out that in Victoria the value of the landed catch
for the commercial fishing industry is around
$120 million per annum. As part of that aquaculture
production is valued at $18 million per annum. It is
estimated that nearly 1 million Victorians participate in
recreational fishing annually. Various estimates have
been placed on the value of recreational fishing to the
state of Victoria. Depending on whose estimates you
rely upon, that can be well in excess of the value of the
commercial fishing industry.
To date communication on issues affecting all sectors
of the Victorian fishing community has been lacking. In
the interests of ensuring that participants in the industry
and in recreational fishing are kept up to date with
crucial information, I am pleased to advise the house
that a new magazine to be called Fins will be launched
shortly. It is anticipated the department will be able to
release it around the end of June to satisfy a significant
part of the information requirements of the fishing
community. The department expects that Fins will
become a major source of information on key issues
affecting fisheries in Victoria.
Hon. G. R. Craige — Will that replace the
newsletter?
Hon. C. C. BROAD — It will not replace existing
information. It will be in addition to various sources of
information currently provided, but the magazine will
have a much more consistent approach.
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The magazine will provide an opportunity to bring
together information from industry sectors representing
different interests, presenting a complete picture of
issues affecting the industry across the board. It is
anticipated that the publication will cover a broad range
of material including recreational, commercial,
aquaculture, research, management and aquatic habitat
issues.
The two key features of the Fins magazine will be that
readers will be encouraged to submit requests for
information on topics of interest via a special feedback
line. There will be an opportunity to respond to articles
by submitting material for publication. The magazine
will not simply be an opportunity for public servants to
put forward their views; it will also be an opportunity
for participants in industry and recreational fishers to
put forward their views.
It is anticipated that the initial production run will be
around 8000 copies, with about three issues published
per year.
Hon. G. R. Craige — Can you put me on the
mailing list?
Hon. C. C. BROAD — We will, indeed. It will be
distributed to all commercial fishers and aquaculture
licence-holders, with 4000 copies going to the broad
community. I will ensure that members of Parliament
are on that list. People will be able to subscribe on a
regular basis. Also the magazine will be freely available
on the Internet through the Department of Natural
Resources and Environment web site.

Port of Melbourne
Hon. G. R. CRAIGE (Central Highlands) — Does
the Minister for Ports support the Melbourne Port
Corporation and the Australian Chamber of Shipping in
their desire to abolish berth hire in the port of
Melbourne?
Hon. C. C. BROAD (Minister for Ports) — The
department has made submissions to the
Regulator-General about those matters and is awaiting a
response. Those submissions have raised issues about
the Regulator-General’s draft determinations.
Hon. G. R. Craige — Do you support them?
Hon. C. C. BROAD — I will be evaluating the
responses when I receive them.
Hon. G. R. Craige interjected.
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The PRESIDENT — Order! I suggest the
honourable member settle down, listen to the answer
and allow the minister to finish.
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in which to prepare but also a great opportunity to take
in the delights of metropolitan and rural Victoria.

Infrastructure Planning Council
Hon. C. C. BROAD — The Melbourne Port
Corporation has raised some very important issues in
this area. The government supports the objectives the
port corporation is striving to achieve in rationalising
those charges. However, as the member well knows,
this is not a simple matter and the final outcome on
berth hire must be carefully examined in all its detail.

Olympic Games: weight-lifting
Hon. KAYE DARVENIZA (Melbourne West) —
Will the Minister for Sport and Recreation inform the
house of any further progress made by Sport and
Recreation Victoria in the area of hosting pre-Olympic
training in Melbourne?

Hon. BILL FORWOOD (Templestowe) — On
24 November 1999 the Minister for Small Business
said in this house:
The small business sector will have specific representation on
the Infrastructure Planning Council …

On 30 November in reply to a question without notice
from my colleague the Honourable Wendy Smith
seeking a guarantee that small business would have
representation on the Infrastructure Planning Council,
the minister reiterated a commitment to having:
One small businessperson representing the interests of small
business on the council.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can confirm that Melbourne will host
the Polish weight-lifting team for pre-Olympic training.
This is the result of the coordinated efforts of the
Victorian Weightlifting Association and Sport and
Recreation Victoria. I know that the Honourable Ian
Cover is a great fan of the Polish weight-lifting team
and no doubt he will be excited about this. Negotiations
are also currently taking place with four major
weight-lifting nations to accommodate their
pre-Olympic training.

Will the minister inform the house of who is the small
business representative on the 13-member council
announced last week or would she like to reflect on the
accuracy of the information she gave the house twice
last year?

The Polish weight-lifting team, along with an array of
other international teams, will be training in Melbourne
prior to the Olympic Games. That will provide
significant economic benefit to Victoria. A number of
those international teams will be accommodated in
regional Victoria, which is very important as it will
provide an opportunity for regional communities to
capitalise on potential social and economic benefits.
Extensive talks have been held with various teams and
negotiations are progressing. Invitations have been sent
to a number of other international teams, and tentative
bookings and special arrangements have been made for
accommodation and meals for those teams.

The PRESIDENT — Order! Members of the
opposition are being totally unfair — just about
everyone is shouting at the same time. Please keep
quiet and allow the minister to answer the question.

The Victorian Weightlifting Association has been
significantly responsible for seeking international teams
to train in Melbourne but Sport and Recreation Victoria
has had extensive discussions with the Polish Olympic
Committee and its weight-lifting association about
establishing their training base in Victoria. We have
formed a relationship with the Victorian Weightlifting
Association to ensure that the accommodation of the
team not only provides it with a fantastic environment

Hon. M. R. THOMSON (Minister for Small
Business) — There will be a small business
representative on the Infrastructure Planning
Council — there is another position to be filled.
Honourable members interjecting.

Hon. M. R. THOMSON — That position has not
been filled yet because the government is soon to
announce the ministerial advisory council for small
business, and the vacancy on the Infrastructure
Planning Council will be filled by one of the small
business representatives from that ministerial advisory
council to ensure that small business is not only
represented on the Infrastructure Planning Council but
also has direct reporting to the ministerial advisory
council.

GST: price increases
Hon. R. F. SMITH (Chelsea) — Will the Minister
for Consumer Affairs please inform the house of what
action Consumer and Business Affairs Victoria can
take to protect Victorian consumers from the likely
effects of the goods and services tax?
Honourable members interjecting.
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The PRESIDENT — Order! I suggest the
Honourable Theo Theophanous keep quiet and
members of the opposition who are trying to help also
keep quiet and let the minister answer the question.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I have detailed in this house a number of
times the government’s concerns about the capacity of
consumers to make judgments about what is a fair price
to pay for goods after the goods and services tax is
introduced. I have written to the Honourable Joe
Hockey, the federal Minister for Financial Services and
Regulation, seeking some financial support for the
office of Consumer and Business Affairs Victoria to
enable it to assist consumers with genuine complaints
of exploitation, to follow through on those complaints
and to seek redress where exploitation has occurred. I
am yet to receive a reply to that letter. The Australian
Competition and Consumer Commission made it clear
to a meeting of officials from consumers affairs
departments around Australia that although it will be
able to monitor and register complaints, the ACCC
does not believe it will be able to follow up on
complaints and seek redress for those consumers.
Consumers are understandably confused about prices
after the introduction of the goods and services tax.
On Tuesday the Australian Competition and Consumer
Commission released a price guide for consumers,
suggesting that the retail prices of one in four of the
items in the shopping guide were expected to rise by
about 9 per cent by the end of the year. Prior to the
election Mr Costello suggested that the price of items
such as gas would increase by only 3.9 per cent.
However, the guide shows that the increase will
actually be 9 or 9.5 per cent.
Of great concern to all honourable members is the
expected rise of 8.8 per cent in the price of liquefied
petroleum gas, which will mean, for example, that the
current price in Mildura of 48.2 cents per litre will rise
to 52.4 cents under the goods and services tax.
Speculation about a fair price rise for insurance has led
to great confusion. Mr Costello said the rise would be
about 0.8 per cent, but the price guide suggests that
house insurance premiums will be anywhere between 7
and 9 per cent higher; contents insurance between 2 and
4 per cent higher; and vehicle insurance between 3 and
5 per cent higher.
Consumer and Business Affairs Victoria is concerned
that complaints lodged by consumers to the Australian
Competition and Consumers Commission will not be
followed up. We are not resourced for that. The
legislation will give the ACCC the authority to monitor
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and seek redress, but staff are already saying they will
be unable to ensure redress for consumers who have
genuine complaints and that the best way to deal with it
is for all states to be involved in the process of ensuring
that redress is available for exploited consumers. To
that end, we seek funding from the commonwealth.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The bill provides for the revocation of permanent
reservations of land described in the schedules to the
bill. The bill removes these reservations either to
facilitate disposal or because the purpose of the
reservation is no longer appropriate for the future use of
the land.
I turn now to the particulars of the bill.
Clause 3 of the bill deals with a 12.8 hectare racecourse
and public recreation reserve on the Boort–Kerang
Road in Boort. Approximately 3.5 hectares of the land
comprises a racecourse, showgrounds and recreation
facilities, with the remainder of the land used for
cropping. The majority of the racecourse is located on
adjoining freehold land that is owned by the Boort Park
Trust.
The Shire of Loddon will transfer the ownership of the
land currently used for the racecourse, showgrounds
and recreation facilities to the Boort Park Trust. Council
plans to use the remainder of the site for experimental
horticultural activities.
Clause 4 of the bill deals with approximately
7.8 hectares of land reserved for hospital purposes in
Playford Street, Stawell. The land makes up a
substantial proportion of the former Pleasant Creek
training centre for the disabled. The Department of
Human Services has relocated the residents into
community-based housing and decommissioned the
site.
The land does not possess any public land values that
warrant its retention in the Crown estate.
Clause 5 deals with a site of a public hall and free
library reserve located on the corner of Smith and
Williams streets in Lorne. The public hall had fallen
into disrepair and was demolished in the early 1980s.
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Since that time the site has been partially occupied by
the State Emergency Service.
The land, together with adjoining freehold land is the
site for a new Lorne Emergency Services complex
comprising police station, SES, Country Fire Authority
and ambulance service.
Clause 6 deals with a small part of a public park reserve
at Albert Park, located to the east of the former St Kilda
railway station.
The long narrow piece of land is required to allow the
relocation of Balluk William Court in order to provide
access to the proposed commercial and residential
development on adjoining land and also to maintain
access to housing owned by the Office of Housing.
The subject land is currently occupied by St Kilda
Sports Club under a permissive occupancy agreement
and forms part of the St Kilda Bowling Club. The
proposed relocation of Balluk William Court will not
disturb sporting activities currently undertaken by the
bowling club. A heritage assessment of the St Kilda
Sports Club site has indicated that the site is of national
significance but the proposed road does not affect the
heritage status of the site.
Funds have been made available to acquire land to be
added to Albert Park to ensure there is no net loss of
public park land.
The land falls within the definition of Albert Park as
described in the Australian Grand Prix Act 1994.
Therefore the bill provides for a consequential
amendment to that act to remove the land from the
definition of Albert Park.
Clause 8 deals with the Borough Chambers Reserve in
Clunes. The land contains the former town hall and
police residence. The site is currently being used and
developed by Wesley College as a residential village
for students. Revocation of the Crown grant is required
to allow formal arrangements to be put in place for
Wesley College to continue to occupy the site. The
town hall will continue to be available for community
use.
I commend the bill to the house.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.
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STATE TAXATION ACTS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Hon. C. C. BROAD (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The purpose of the bill is to make amendments to the
employment agency provisions of the Pay-roll Tax Act
1971 and the marketable security and land-rich
provisions of the Stamps Act 1958. The bill also repeals
the Probate Duty Act 1962 and the Gift Duty Act 1971,
and abolishes outstanding liabilities under the Probate
Duty Act.
The Pay-roll Tax Act amendments are necessary to
clarify the employment agency provisions to overcome
an unintended consequence involving members of the
same pay-roll tax group.
The Stamps Act amendments focus on the land-rich
provisions and are designed primarily to:
remove potential tax avoidance opportunities;
protect state revenue; and
improve the effectiveness of the legislation.
The government has decided to abolish all the
outstanding liabilities under the Probate Duty Act 1962,
which does not apply to estates of persons dying on or
after 1 January 1984. Because there is no further work
for that act or the related Gift Duty Act 1971, the
government has also taken the opportunity to repeal
both these acts.
I will now address specific amendments in greater
detail. Currently, the Pay-roll Tax Act deems the gross
amount payable by a client for labour services provided
under an employment agency contract to be wages.
Clause 5 of the bill amends the act so that employment
agency contracts do not include those arrangements
where the parties to the contract are members of the
same group within the meaning of the Pay-roll Tax Act.
In such cases, any commission passing between related
parties is usually nominal. The effect of the amendment
is that only amounts paid or payable between unrelated
parties will continue to attract the prescribed 25 per cent
deduction from deemed wages, with this deduction
reflecting an employment agency’s commission.
Clause 6 of the bill amends the Stamps Act 1958 from
1 July 2000 by removing adhesive stamps as a means
of paying duty for transfers of shares in private

CHILDREN AND YOUNG PERSONS (APPOINTMENT OF PRESIDENT) BILL
Thursday, 25 May 2000

COUNCIL

companies, which have direct or indirect interests in
land. This measure complements the land-rich
amendments I later describe, and protects revenue by
ensuring proper scrutiny of these transactions through
lodgment at the State Revenue Office either in person
or by mail.
The land-rich provisions are designed to prevent
avoidance of conveyance duty where the ownership or
effective control of land is altered through the
acquisition of shares or units in a private land-owning
corporation or trust, rather than by a direct transfer of
land. Clause 7 of the bill amends the Stamps Act 1958
from 1 July 2000 by strengthening the land-rich
provisions in three ways.
Firstly, the period for aggregation of separate interests
acquired by a person or related persons is increased
from 12 months to three years. The existing 12-month
period is ineffective in overcoming sales over time
through separate parcels, which can be used to defeat
the land-rich provisions. To avoid any retrospective
application it is intended to progressively increase the
aggregation period from 12 months to three years from
the date of the acquisition.
Secondly, the bill removes the 12-months limitation on
the commissioner to make a declaration in respect of
any asset manipulation designed to defeat the land-rich
provisions. Such manipulation involves acquisition of
assets for the purposes of diluting the required
percentage of land property that triggers the land-rich
provisions. Again to remove retrospectivity, the bill
only lifts the limitation on declarations made after
1 July 2000 in respect of assets acquired after 1 July
1999.
Thirdly, a person who acquires a relevant interest in a
land-rich corporation is required to lodge a statement in
relation to that acquisition within three months of the
dutiable event. There is no penalty for non-lodgment of
the statement and therefore this requirement can be
avoided until the transaction is detected by compliance
activity and an assessment for duty issued. The bill
provides a penalty of 500 penalty units for a body
corporate and 100 penalty units in other cases as a
deterrent for non-lodgment.
Probate duty was progressively abolished by all states
following its abolition by Queensland in 1976 to avoid
a mass transfer of assets to that state. In Victoria, the
abolition was phased in and probate duty was
completely abolished as at 1 January 1984 for persons
dying on or after that date. For liabilities prior to that
date, payment could be postponed if hardship might
result for a beneficiary if, for example, a life tenant was
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entitled to remain in the deceased’s home being the
estate’s sole asset.
The revenue collected or to be collected since 1984
generally represents amounts payable by pre-1984
estates which have not been administered previously or
where collection of such duty has been postponed
because of life tenants.
Future revenue is negligible and is estimated to be
about $500 000. In these circumstances and given the
costs associated with recovering these liabilities, the
government has decided it would be more efficient to
abolish all outstanding and future liabilities, both
known and currently unknown, as provided by
subclause 4(2) of the bill.
Gift duty was introduced in late 1971 as a measure to
prevent people avoiding or reducing their liability to
probate duty by gifting away their assets before their
death. It was completely abolished with respect to any
gift made on or after 1 January 1983. Unlike probate
duty, there are no outstanding known liabilities.
Because the Probate Duty Act 1962 and the Gift Duty
Act 1971 will now have no further practical operation,
the government has decided to remove these acts from
the statute book. Clauses 3 and 4 effect their repeal.
I commend the bill to the house.
Debate adjourned for Hon. R. M. HALLAM (Western)
on motion of Hon. Bill Forwood.
Debate adjourned until next day.

CHILDREN AND YOUNG PERSONS
(APPOINTMENT OF PRESIDENT) BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

The Children and Young Persons (Appointment of
President) Bill elevates the status and authority of the
long-neglected Children’s Court and by doing so
advances the government’s commitment to promoting
the position of young people in the Victorian
community.
The bill creates the office of President of the Children’s
Court and establishes the Children’s Court as a new
court which is separate from the Magistrates Court.
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The creation of the office of President of the Children’s
Court:
reflects the importance, increasing specialisation and
authority of the Children’s Court; and
will allow the Children’s Court to develop its
specialist responsibilities autonomously. The
president will be able to promote the adoption of a
consistent philosophy and set standards for the
consistent treatment of young people in courts across
the state. This advances the government policy of
growing the whole of the state of Victoria and
providing increased services to rural and regional
Victoria.
The establishment of the Children’s Court as a
freestanding, separately recognised court also
underlines its increased importance and specialisation.
This change clearly demonstrates the government’s
recognition of the important role played by the
Children’s Court in our judicial system in providing a
specialised court catering for children and young people
in both the criminal and family jurisdictions.
The president will be a County Court judge appointed
as president for a fixed term of five years by the
Governor in Council. The appointment of the president
of the new Children’s Court will be on the
recommendation of the Attorney-General after
consultation with the Chief Judge of the County Court.
The president will hold office in accordance with any
terms and conditions specified in his or her instrument
of appointment.
The bill provides for the appointment of an acting
president who is a magistrate during any period when
the office of president is vacant or the president is on
leave or for any reason is temporarily unable to perform
the duties of the president.
Appeals from decisions of the president
Appeals in Children’s Court cases — except where a
question of law is involved — lie to the County Court.
Appeals on questions of law lie to the Supreme Court.
County Court appeals proceed as de novo hearings and
the decision of the judge in the case is in most instances
final. The issue arises as to how to deal with potential
appeals from decisions of the president, because clearly
it would be inappropriate for decisions of a County
Court judge to be reviewed by the County Court.
The bill proposes that appeals from matters heard at
first instance by the president will be heard in the trial
division of the Supreme Court on both issues of fact
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and law and that such decisions will be final. Appeals
from past decisions of the Children’s Court senior
magistrate will continue to be heard in the same way
that they were heard prior to the passage of this bill.
The bill does not otherwise propose any alterations to
the appeal path in relation to decisions of Children’s
Court magistrates.
Section 85 statement
It is intended that the new section 13B inserted by
clause 8 of the bill alter or vary section 85 of the
Constitution Act 1975 to the extent necessary to
provide the president in the performance of his or her
duties as president with the same protection and
immunity as a judge of the Supreme Court has in the
performance of his or her duties as a judge.
This gives the president the same immunities that the
County Court Act 1958 confers on judges of the
County Court and the Children and Young Persons Act
1989 confers on Children’s Court magistrates. As a
matter of public policy, it is appropriate for the
legislature to confer such protections on the holders of
judicial office and important that those protections be
consistent.
Clauses 11 and 12 amend sections 116, 197 and 198 of
the Children and Young Persons Act 1989 to ensure
that appeals from decisions of the president lie to the
Supreme Court rather than to the County Court. It is the
intention of sections 116, 197 and 198, as amended by
this bill, to alter or vary section 85 of the Constitution
Act.
The bill replicates the current system whereby the
decision of the court hearing the appeal is final, and in
most cases no further appeal rights lie. This is
appropriate, for such appeals proceed as de novo
hearings, where the appellant can in effect have a full
second hearing of his or her case. It is desirable that a
consistent appeal stream be adopted for appeals from
decisions of the president.
Clause 17 amends sections 20 and 21 of the Crimes
(Family Violence) Act 1987 to make similar
amendments in respect of appeals from decisions of the
president made under that act. It is the intention of
sections 20 and 21, as amended by this bill, to alter or
vary section 85 of the Constitution Act.
Again, the bill replicates the current process for appeals
in family violence cases, except that the appellate court
will be the Supreme Court. These appeals are also
de novo hearings, and it is again appropriate that no
further appeal rights lie.
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Conclusion

subject-specific specialist advice bodies;

Increasing the status and authority of the Children’s
Court demonstrates the government’s commitment to
ensuring that children who appear before the court,
either by reason of offending or because of their
vulnerable family situation, receive justice and
compassion. These reforms recognise the need to treat
young persons consistently with the notions of equity
and social justice which are the foundations of our
justice system.

special-purpose committees, boards of inquiry and
royal commissions;

I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until later this day.

VICTORIAN LAW REFORM COMMISSION
BILL
Second reading
Hon. M. R. THOMSON (Minister for Small
Business) — I move:
That this bill be now read a second time.

In 1992 the former government abolished the Law
Reform Commission of Victoria. The commission
provided Victoria with a transparent public law reform
process. It was well known for the quality of its reports
on topics ranging from bail to enduring powers of
attorney and from the law of rape to road traffic
regulations. The commission consulted widely on its
references and in turn garnered community recognition
and acceptance.
It also earned itself a reputation for its pioneering work
and considerable expertise in plain English as a drafting
style not only for legislation but also for private legal
documents. The work of the commission led to many
significant reforms in the law.
This government is strongly committed to the
establishment of a law reform commission with a
charter to facilitate community-wide debate of law
reform issues and to assist members of Parliament in
identifying key areas of law reform. The aim is to place
Victoria at the cutting edge in law reform across
Australia.
There are a range of other sources of advice and ideas
for law reform. In addition to law reform commissions
other arrangements are often relied upon by
government:

government departments;
parliamentary committees;
standing bodies such as the Australian Institute of
Criminology; and
consultants.
It is the government’s intention that the Law Reform
Commission established by this bill will provide a focal
point for law reform in Victoria and symbolise the
government’s commitment to a strong program of law
reform.
The Victorian Law Reform Commission will closely
resemble the former Law Reform Commission of
Victoria in its structure, powers and functions. There
are many law reform commissions operating in other
common-law jurisdictions from which a model may be
selected. Although there are any number of ways to
construct and operate a law reform commission it is
proposed to base the Victorian Law Reform
Commission on the model of the old commission with
some minor variations. The old commission operated
highly effectively prior to its abolition and was seen to
be a leading-edge organisation.
The re-established Law Reform Commission will be:
independent of government to enhance the integrity
of the advice provided;
permanent in nature to bring a medium to long-term
perspective to various issues and policies referred to
it;
full time in its operation to provide the intellectual
energy, commitment, consistency and time for
contemplation, consultation and empirical study
which are necessary to design and complete major
research projects; and
authoritative in the provision of its advice.
Functions and powers of the commission
Part 2 of the bill deals with the establishment, functions
and powers of the commission. The functions of the
commission are to:
examine, report and make recommendations to the
Attorney-General in respect of any proposal or
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matter relating to law reform in Victoria referred to
the commission by the Attorney-General;
examine, report and make recommendations to the
Attorney-General on any matter which the
commission considers raises relatively minor legal
issues which are of general community concern if
the commission is satisfied that the examination of
that matter will not require a significant deployment
of the resources available to the commission;
suggest to the Attorney-General that a proposal or
matter relating to law reform in Victoria be referred
to the commission by the Attorney-General;
monitor and coordinate law reform activity in
Victoria; and
undertake educational programs on areas of the law
which are the subject of a reference.
The bill empowers the Attorney-General to grant
references to the commission as well as give directions
to the commission as to the priority which it is to
accord to each reference and the time within which it is
to report. The Attorney-General will also be
empowered to seek interim reports from the
commission.
The Attorney-General will be looking to the
commission and the general community for suggestions
and guidance on what matters should be referred for
inquiry by the commission.
Structure of the commission
Part 3 of the bill deals with the constitution and
procedure of the commission. The commission will
consist of a chairperson who will be a full-time member
and as many full-time and part-time members as the
Governor in Council considers necessary from time to
time to enable the commission to perform its functions.
The Governor in Council will appoint all members.
Each member will be appointed for up to four years and
is eligible for reappointment.
The bill does not set out qualifications necessary for
appointment to the commission. This is deliberate. This
will allow a great deal of flexibility in making
appointments to the commission. Judges, academics
and practising lawyers have much to contribute to law
reform. However, they should not be the only persons
eligible for appointment to a body dealing with major
law reform. Much of the information which must be
gathered and considered requires the expertise and
insights of other disciplines if it is to be properly
evaluated.
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It is proposed that further flexibility be obtained by
allowing the chairperson to appoint consultants to assist
the commission with advice and criticism on matters
under consideration. This will ensure that the
commission has available to it the widest possible
sources of information. It will also lead to a consensus
approach to law reform with representatives of
interested industries, employees and other groups
invited to discuss all major initiatives from an early
stage in their development until final decisions are
reached.
The chief executive officer of the commission may
appoint enough employees as is considered necessary
for the purposes of the act. All such appointments will
of course be subject to the commission’s budget.
Finance and reports
Part 4 of the bill deals with finance and reports. The
commission will be funded from two sources:
an annual sum from the Law Reform and Research
Account already established under the Legal Practice
Act 1996; and
an annual sum from consolidated revenue.
Clause 18 of the bill provides for a control on
expenditure of the commission. This clause provides
that money given to the commission must only be spent
by it in defraying expenses incurred by it in performing
its functions, including paying any remuneration,
salaries or allowance payable to members, staff or
consultants. The commission must prepare an annual
report each year and is subject to part 7 of the Financial
Management Act 1994. To further ensure fiscal
responsibility and accountability to Parliament the bill
provides in clause 20 that the commission must comply
with any information requirement lawfully made of it
by a house of the Parliament or a parliamentary
committee. Information requirement means a
requirement to give information of a specified kind
within a specified period relating to:
the performance by the commission of its functions;
or
the exercise by the commission of its powers; or
the commission’s expenditure or proposed
expenditure.
Finally there are also several financial controls on the
commission set out in clause 6 of the bill. For example,
the commission cannot acquire any property, right or
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privilege for consideration of more than $250 000
without the approval of the Attorney-General.
The bill provides that the commission may from time to
time, and must if required by the Attorney-General
under section 5(2)(c), make an interim report on a
reference. It also provides that the commission must
prepare a final report at the end of its work under a
reference. A copy of each interim and final report must
be submitted to the Attorney-General. The
Attorney-General must table each report before each
house of the Parliament within 14 sitting days of that
house after he or she receives the report. The
commission must make all its reports available to the
public whether or not a charge is imposed.
The Bracks government is committed to openness and
restoring democracy in this state. The process of law
reform should not be kept behind closed doors. The
Attorney-General wants open and robust debate within
the community on law reform. The establishment of the
commission is a step in the right direction.
I commend the bill to the house.
Debate adjourned on motion of Hon. C. A. FURLETTI
(Templestowe).
Debate adjourned until next day.

ARTS LEGISLATION (AMENDMENT)
BILL
Second reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That this bill be now read a second time.

The bill will amend both the Victorian Arts Centre Act
and the National Gallery of Victoria Act to give to the
council of trustees of the National Gallery of Victoria
responsibility for the care, improvement and
maintenance of the National Gallery building.
To enable this the bill will revoke the Crown grant over
the land on which the National Gallery and part of the
Victorian Arts Centre are situated and will give the trust
and council control and management over the land they
each occupy.
Consequently this will remedy the current situation
whereby multimillion dollar improvements to the
National Gallery appear in the annual financial
statements of the Victorian Arts Centre Trust — a
change supported by the Auditor-General’s office.
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The bill will also update the powers, functions and
improve the operation of the trust and the council. It
will empower the council to enter into Crown land lease
or licensing arrangements to give effect to this new
responsibility.
Additionally the bill will remove redundant functions of
the trust such as the completion of construction of the
centre, and the trust’s functions will be expanded to
contribute to the enrichment of the cultural life and
cultural heritage of the people of Victoria and provide a
leadership role in the promotion and development of
the performing arts.
Consistent with the powers of other statutory arts
bodies, the bill will remove the requirement that the
trust obtain the minister’s consent to enter agreements
for the provision of services, hire of plant and
equipment and the granting of a lease or licence or
other commercial arrangements, update the powers,
functions and improve the operation of the trust and the
council.
Consistent with the government’s policy that Victoria’s
visual arts collections should be innovative, accessible
and protected as public assets, the bill provides for the
trust’s Performing Arts Museum collection to be
established as a state collection within the Victorian
Arts Centre Act.
I commend the bill to the house.
Debate adjourned on motion of Hon. ANDREA COOTE
(Monash).
Debate adjourned until later this day.

HEALTH SERVICES (GOVERNANCE)
BILL
Second reading
Debate resumed from 24 May; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. M. T. LUCKINS (Waverley) — The bill
arises from the ministerial review of the health care
networks, which was commissioned by the Minister for
Health and chaired by Professor Stephen Duckett. Its
report has come to be known as the Duckett report.
The review was commissioned to examine ways to
implement Labor’s election commitment to dismantle
the health care networks and to save $18 million per
annum through a reduction in the costs of the
bureaucracy. Clearly when it referred to savings in
administration costs associated with the network Labor
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plucked the figure of $18 million out of the air without
considering where the cuts would be made and how it
would fund more, albeit smaller, bureaucracies to run
the health services.
The terms of reference of the review committee asked
for recommendations on the optimal future
configuration, governance and management
arrangements for the metropolitan hospitals; on
mechanisms to ensure the coordination of health
services, promotion of consumer involvement and
promotion of accountability for quality care in
metropolitan hospitals; on how recurrent savings of
$18 million per annum could be realised through
reductions in network and related bureaucracies,
including an examination of the role of departmental
metropolitan regional offices; and for advice on
implementation steps, including a required legislative
change to achieve the proposed changes, if necessary.
The bill enables the government to disaggregate the
7 existing health care networks to create 12 networks
and 2 private institutions, the St Vincent’s and
St Georges hospitals. Labor argues that the increase in
boards of management and administration requirements
will not lead to any reduction in cost efficiency,
purchasing power or economies of scale for hospitals. I
find that claim hard to accept. The savings made from
the elimination of duplication and the need to purchase
and maintain the same equipment in each hospital and
from the reduction in administration requirements
through central payroll management and accounts
departments following the establishment of the existing
networks in 1995 were directed into patient care and
new technology.
The second-reading speech concurs with that view. It
states:
The government agrees that networking of hospital services
provides many benefits for patients, clinicians and the health
system as a whole.

I recall the howls of protest from the then opposition,
the current government, when the former Kennett
government accepted the recommendations of the
Metropolitan Hospitals Planning Board in 1995 to
create the networks — that is, combining 30 hospitals
to form seven networks.
Having the responsibility of government Labor now
acknowledges that the scare campaign against the
network system was unjustified. In fact the Duckett
report does not recommend the dismantling of the
health care network system, as Labor intended. Five of
the existing seven networks will remain basically
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unchanged, and only two will be divided into what I
will refer to as mini networks.
The second-reading speech goes on to state:
Contrary to the vision of the planning board, some health care
networks have become too large and unwieldy.

Although the Duckett report agrees with that assertion
and recommends a realignment, that action bears no
relation to Labor’s promise to deliver $18 million per
annum in cuts through reductions in the bureaucracy. I
look forward to monitoring the new bureaucracies. I am
sure it will cost more to administer the hospital system
in future years.
Page 4 of the executive summary in the Duckett report
states:
The review panel notes that one of the achievements of many
health care networks has been the integration of corporate
support services including finance, human resources,
information technology and supply and engineering. Health
care networks with fully integrated support services have
identified cost savings in the delivery of these services and
have also indicated that greater levels of in-house expertise in
specialist areas are affordable by health care networks when
the costs are shared.

Those savings will be lost following the disaggregation
of some networks. The report further states:
In the terms of reference you asked us to find savings of
$18 million per annum. We have achieved that, although the
savings will not be achieved immediately because of the need
to absorb staff through attrition and redeployment or make
redundancy payouts.

I am sure that quotation will strike fear into the hearts
of many clinicians and administrators in the hospital
system about the future of their jobs. There is also a
great concern that valuable, experienced and capable
people within the system will be permanently lost.
This will only place additional strain on the health
system and have a detrimental effect on patient care.
The report goes on to say:
The savings come from reduced bureaucracy and improved
efficiency and support functions; thus there will be no adverse
impact on clinical services. However, as we argue in
chapter 4, the existing health care network system is not
financially sustainable and additional expenditure is needed to
put the system right. The review panel has thus been forced to
make recommendations to achieve financial sustainability of
the system.

Labor is now faced with the consequences of going off
half cocked. Labor in opposition had a philosophical
problem with networks, just as it has a philosophical
problem with freeways. The Duckett report recognises
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the benefits of the networking concept and Labor in
government will have to wear the consequences.

committee and the Dandenong Hospital board of
management.

Labor thought that trumpeting cuts to fat-cat
administrators, as they were portrayed, would woo
voters. With no consideration of the impact of cuts to
the health sector, Labor plucked a figure —
$18 million — from the air and said,
‘Professor Duckett, move mountains if you have to, but
we need to find those savings and to hell with the
consequences’. Much to Minister Thwaites’s dismay,
the expert review panel has said that, firstly, the savings
will not be immediate and, secondly, that more new
funds are required to address stresses in the health
system that are not only evident in Victoria but in every
Australian state and overseas. In Australia, Labor’s
philosophical problem with private health cover has
resulted in increased pressure in the public health
system. The public health system demand continues to
rise and the capacity for government to provide for the
increase continues to fall.

All those entities have been under the Southern Health
Care Network umbrella since 1995. That network is the
only one in the existing structure that has integrated
community health and hospital services, which
provides better links to secondary and tertiary care for
patients, better access for staff training and expertise, a
more equitable distribution of resources and the
capacity for the demographic needs of a specific area to
be met.

I have no doubt that Labor will try to squib on its
election promise to find $18 million per annum to be
directed into cleaning and patient care by attempting to
blame the previous government for the increased
demand for services. Labor governments, both state and
federal, have been the major contributors to the
challenges Australia faces in health today.
Before I move to the recommendations of the Duckett
report, I shall comment on other matters alluded to in
the second-reading speech. It refers to the requirement
for each board to include at least one person to reflect
the perspectives of users of health services and states
that that is particularly important to ensure that boards
are consumer focused and do not lose sight of the
interests of the people the agency exists to serve.
I take exception to the inference that members of
hospital boards, particularly community
representatives, have been anything other than
committed to patient care. Since the establishment of
hospitals in both city and country areas many
individuals have contributed not only to their
construction but to the purchase of equipment.
Countless committed individuals have given freely of
their time to give something back to their communities.
Before I entered Parliament I met many people who
over the years were representatives on health boards.
My mother, Terri Marley, worked in a voluntary
capacity on many health boards. She served as
vice-president of the Berwickwide community health
service, the Monashlink community health advisory

The community health service entities I mentioned
have completely different needs. The needs in the
growth corridor around Berwick and Pakenham, with a
young and ever-growing population, include more
access to speech pathologists, childhood dental services
and youth counselling. In contrast, the needs in the
catchment area of Monashlink, based in my province,
are for aged care services and denture and menopausal
women’s health. Under the umbrella of the network,
those entities have been able to respond to changing
needs and to vary the services they deliver.
The Duckett report recommends the disaggregation of
two of the existing networks and minor changes to
others. Dr Ross will expand on the decision to remove
the Sandringham hospital from the Southern Health
Care Network. I will refer to the recommendations on
the Monashlink community health service in my
province. The Duckett report recommends that:
Monashlink be established as a separate community health
centre. This would facilitate aligning the boundaries of this
service and the successor to Southern Health Care Network
with aged and mental health service boundaries.

I understand the staff of Monashlink pushed for
separation from the Southern Health Care Network.
The staff and boards of management of the
Berwickwide community health service have chosen to
stay with the Southern Health Care Network. One of
the real challenges for Monashlink is the regional
boundaries under which it is forced to work. It falls into
both the eastern and southern region. For Monashlink
in particular, this results in many anomalies in the
funding provided through each Department of Human
Services (DHS) region for specific programs within that
region. With services operating in two regions,
economies of scale and accounting procedures for
monitoring expenditure are extremely difficult. Monash
council faces the same challenges.
The Southern Health Care Network, based in the
southern DHS, accepts those difficulties and has
worked with Monashlink to address them. The network
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will be sad to see Monashlink go its own way, but
accepts its decision. I hope the regional anomaly
affecting the Monash area will be addressed.
The bill is complex and ambiguous. That flexibility is
necessary because it is the only way the government
can review a number of options for reaggregation that
have been flagged by the review. The government will
need to work through the proposals to ensure they
reflect the best results for patient care. The bill deals
with procedures for successor health care agencies in
relation to staff entitlements, trusts and donations made
in wills to specific entities that may have changed over
time.
I have reservations about the bill and will note with
interest the implementation of the changes and monitor
their cost implications.
Hon. KAYE DARVENIZA (Melbourne West) —
It gives me pleasure to speak on the Health Services
(Governance) Bill, which will see the commitments of
the Bracks Labor government’s health policy put into
place. The previous Kennett government left Victorian
hospitals in an appalling state. I know that from
first-hand experience with hospitals, both prior to the
networks being put in place and during their existence.
Together with the rest of Victoria I watched as
Melbourne’s hospital systems were pushed to the point
of bankruptcy.
The honourable member who spoke before me outlined
the Duckett report, entitled the Ministerial Review of
Health Care Networks — Final Report. It found that
seven years of Kennett government cutbacks to state
hospitals have left two metropolitan hospital networks
technically insolvent. In 1992–93 when the Kennett
government came to power metropolitan hospitals had
current assets of $76 million, but by December 1999 a
deficit of $12.5 million.
I am distressed to report that one of the networks that
has been pushed to the point of bankruptcy and is
technically insolvent, as identified in the Duckett report,
is the North Western Health Care Network, which is
responsible for providing health care services to
constituents in my electorate of Melbourne West
Province.
I know that that was one of the poorer networks to
begin with: it had insufficient funding when it was
established and limited assets with which to operate.
For that network to continue to provide services
following year after year of Kennett government
cutbacks, it was forced to reduce vital services. The
North Western Health Care Network was not alone in
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that situation. Networks across metropolitan Melbourne
were forced to cut back. They were forced to reduce
services to patients and clients they cared for. Beds
were closed in the networks and hospitals.
Staffing levels were reduced across health care services.
The Kennett government gave voluntary departure
packages to nurses. Victoria now has a chronic shortage
of nurses across the state — not just in metropolitan
health services but in country health services as well.
What happened to those nurses who had been working
in the system for many years? The Kennett government
gave them redundancy packages, telling them, ‘We are
closing services and beds and we won’t be delivering
the same standard of quality and care. You can take a
voluntary redundancy package’. Where did many of
those nurses go? They were recruited to Queensland. A
huge recruitment campaign was run in Victoria by the
Queensland health service. Nurses were offered
incentives to go to Queensland, and many of them are
still there.
Services were cut, beds were closed, staff levels —
including nursing staff — were reduced, and equipment
and facilities were downgraded or simply allowed to
run down. By way of example I mention the radiology
department at the North Western Health Care Network.
It has to have the most antiquated, run-down radiology
services anywhere in metropolitan Melbourne. I have
never seen radiology services in such a poor state.
Never mind state-of-the-art facilities; the radiology
department is so far from state of the art it is amazing
the service is still running. That radiology department
services people in all of the western suburbs, including
my constituents in Melbourne West Province.
The North Western Health Care Network was forced by
the previous government to sell off its assets. It had few
assets, unlike some of the other networks and hospitals.
It was forced to sell off its already poor level of assets
to keep its operations running and to fund additional
capital expenditure.
Under the Kennett government assets were secretly
sold off by the health care networks so the hospitals
could survive. At the same time as hospitals were trying
to survive and networks were selling off their assets
beds were being closed, services were being reduced
and nurses were being made redundant, the networks
were offering huge packages and salary incentives to
the chief executive officers (CEOs). Packages of
$350 000— enormous salaries — were offered to the
CEOs to run the networks while the networks were
becoming insolvent and bankrupt. It is a damning
indictment on the impact of the Kennett government
years on the Victorian public hospital system.
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The bill will enable the replacement of the health care
networks with new public statutory health care
agencies, which are more community focused and
responsive to the needs of the users of health care
services in metropolitan health services. The Duckett
review found that the larger networks of the current
health care networks were too large; that they place an
undue emphasis on commercial viability in their
operations; and that the emphasis on commercial
viability is at the expense of quality of patient care.
In summary, the bill contains a range of mechanisms
that will enable changes to the legal and governance
structures of metropolitan hospitals — that is, the health
care networks. The bill is enabling only and does not
identify the new hospital configurations. However, the
Duckett report puts forward certain proposals. The
Honourable Maree Luckins alluded in her speech to
there being no changes to a number of networks. She
was correct in that there will be no changes to the
Women’s and Children’s Health Care Network and no
changes to the Peninsula Health Care Network. There
will be changes at the margin to the Southern Health
Care Network; significant changes to the Inner and
Eastern Health Care Network, which is one of the
largest health care networks operating; and major
changes to the North Western Health Care Network,
again one of the largest health care networks.
The bill enables the creation of metropolitan health
services as incorporated public statutory authorities
governed by boards which will replace the current
health care networks. There will be 12 new
metropolitan health services — the Southern Health
Service, the Western Health Service, the Eastern Health
Service, the Northern Health Service, the Bayside
Health Service, the Royal Melbourne Hospital, the
Peninsula Health Service, the Women’s and Children’s
Health Service, the Austin and Repatriation Medical
Centre, Dental Health Services Victoria, the Peter
MacCallum Cancer Institute and the Royal Victorian
Eye and Ear Hospital.
The 12 new metropolitan health services will replace
the huge and in some instances unwieldy system of the
seven health care networks. They will refocus hospitals
on patient needs, on the needs of the community, and
on quality of care and services.
The bill provides for the establishment of metropolitan
health service boards. The boards will be made up of
between six and nine directors. The boards will be
appointed by the Governor in Council on the
recommendation of the Minister for Health. Each board
will include at least one person who is able to reflect the
perspective of the users of the health care system.
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Unlike the honourable member who spoke before me,
the Honourable Maree Luckins, I welcome the bill. It is
important that health care services, whether in-patient
hospital services, community-based services or services
such as radiology and pathology, are offered by larger
networks and by metropolitan health services when
established.
It is important to have a consumer focus and boards
must be reminded constantly that they are there to look
after the patients and other consumers who require their
services. Having one person on each of the boards to
reflect that perspective is a very positive move. The
Minister for Health must ensure that women and men
are adequately represented on a board to reflect the
community accessing the health care services. The
directors of the boards will be appointed for up to three
years and will be eligible to serve up to three
consecutive terms. The Governor in Council will have
the responsibility of appointing the chairs of the boards.
The functions of the metropolitan health services
boards are set out clearly in the bill. They include
overseeing the management of the metropolitan health
services; ensuring that they are accountable and
effective providers of health services; and ensuring the
financial viability of those services. It is necessary to set
that function down in legislation given that currently
the networks are being forced to the brink of
bankruptcy and technical insolvency.
Other functions of the metropolitan health services
boards are to develop strategic plans for the approval of
the Minister for Health; to ensure effective and
accountable systems are put in place; to monitor and
improve the quality and effectiveness of services
provided by the metropolitan health services and ensure
that any quality issues are addressed in a timely
manner; and to develop arrangements with other
agencies and service providers to enable effective and
efficient service delivery and continuity of care. That
last function is also very important. Often more than
one aspect of the health service is needed to deliver
treatment to an individual. Inpatient service and some
outpatient services are often followed up with
domiciliary care and even access to community health
centres and the like.
The boards will also have the responsibility of
establishing and maintaining effective systems to
ensure that the health services provided meet the needs
of the community serviced by the metropolitan health
service and that the views of users are taken into
account. It is important for the metropolitan health
services to take into account what people think about
the services they provide. The bill provides that each
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metropolitan health service must establish at least one
community advisory committee and a primary care and
population health advisory committee. The boards can
also establish other committees as they see fit.

She continued the mantra that the previous government
was subjected to throughout its term of office and the
misrepresentation of the previous government’s
achievements in the health service sector.

The bill provides mechanisms to enable the
transformation of the existing health care networks into
health care services. That can be achieved in a number
of ways. The previous speaker outlined concerns about
the restructuring and transformation and the effect it
would have on services and personnel in the health care
networks. The transformation mechanisms outlined in
the bill are very effective.

The Honourable Kaye Darveniza showed that the
Labor Party has all the hallmarks of a government that
will be obsessed by the concept of disease. The truth of
the matter is that the United States Surgeon-General has
repeatedly claimed that up to half the morbidity
currently treated in public hospitals in contemporary
Western society is amenable to reduction through the
processes of health promotion and prevention. I will not
talk about that today but any Minister for Health worth
his salt would be putting in place community programs
designed to keep people out of hospital rather than
simply responding to an ever spiralling incidence of
disease.

The transformation can be effected in two ways. The
first does not involve disaggregating the existing
networks because the bill provides for the
transformation of an entire network into a metropolitan
health service. In those circumstances the former
network would cease to exist as a legal entity and all
staff — other than the chief executive officer —
property, assets and liabilities would be automatically
transferred to the new body. The staff will transfer on
their current terms and conditions with existing
entitlements and continuity of service being preserved.
The second way of transforming current networks into
metropolitan health services is by disaggregation. The
bill provides for the allocation of staff, property, assets
and liabilities to be transferred to new agencies — that
is, the metropolitan health services and community
service centres. Staff, property, assets and liabilities will
need to be identified for the purposes of the transfer and
staff will be transferred on their current terms and
conditions with entitlements and continuity of service
preserved.
In conclusion, the bill sets up hospitals with better
management. The government is also giving those
hospitals additional funding. In the recent budget
hospitals received an additional $167 million which
will lift the baseline funding after years of cost cutting.
The bill will establish metropolitan health services
more in touch with the communities to which they are
responsible for providing services than is currently the
case with the networks. That will be good for patients
and hospitals. I commend the bill to the house.
Hon. J. W. G. ROSS (Higinbotham) — I am
pleased to speak on the Health Services (Governance)
Bill and to advise the house that the opposition does not
oppose the bill.
However, I preface my remarks by referring to the
appalling misrepresentation by the Honourable Kaye
Darveniza of the Kennett government achievements.

The preoccupation of the Honourable Kaye Darveniza
with hospital beds is another symptom of a total
misunderstanding of a proper and wisely articulated
philosophy of health.
The truth is that health services are supply driven. For
every extra bed put into the system there will be three
or four doctors standing by waiting to fill it with
patients. Consumers are non-critical analysers of the
services offered to them by professional practitioners.
Every health economist around the world worth his or
her salt knows a delicate balance must be struck
between the supply of facilities and the needs of the
community.
The Labor Party is obsessed. Its constant mantras are to
do with the pulling down of the achievements of the
Kennett government and the desire to distract the
attention of the most vulnerable people in the
community. Both mantras are driven purely by politics.
Having said that, I point out that the main purpose of
the bill is to enable the reorganisation of the
metropolitan public health care agencies. The
opposition recognises that matter was taken to the state
election and, notwithstanding the misrepresentation that
was repeated year in, year out, the government is doing
exactly what it said it would do in the lead-up to
achieving the government benches. It is also known that
shortly after the election in November the new Minister
for Health established a ministerial review of health
care networks. He engaged Professor Stephen Duckett
to chair the review and advise him on the establishment
of new governance for metropolitan hospitals.
Professor Duckett was also directed to find ways and
means of meeting Labor’s election promise to reduce
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the size and cost of bureaucracy and find savings of
$18 million per annum — not $17 million or
$19 million, but $18 million. It was a very precise
direction. My initial reaction to the process was that the
government had put in train a prejudiced inquiry, that
the outcome would inevitably be constrained by the
terms of reference and that it was unfair to every
member of the review team.
Those constraints have more sinister implications. The
Labor Party has a tendency to move away from the
Westminster tradition of government and objectivity
implied in the analysis of public sector needs. Once
again, this is an example of that almost imperceptible
shift in the machinery of government from Westminster
to Washington. Make no mistake, that shift is being
driven hard by the Labor Party. To his credit, Professor
Duckett probably agrees with me. In an article on
page 27 of the Weekend Australian of 20 and 21 May
Gabrielle Chan reports:
Former health secretary, Stephen Duckett, argues for
politicising senior levels of the public service as a legitimate
way for the government of the day to implement policies for
which it was elected. ‘People elect governments and if they
feel they need someone ideologically similar to implement
policies then that is okay,’ he says.
Duckett also welcomes the appointments of public service
outsiders. ‘It’s a good thing to expand the gene pool,’ he says.

I put on record that I do not share his views. I would opt
every time for objectivity and scientific purity in
analysing public sector needs.
I acknowledge the history of the contributions, for
example, of the Cain government in closing the Queen
Victoria Medical Centre and transferring it to the
Monash Medical Centre in Clayton. I also acknowledge
in the spirit of comments in relation to Professor
Duckett that at that time as a senior officer of the then
Health Commission and as a professional public
servant trained and respecting Westminster traditions I
accepted my responsibility to faithfully serve my
political masters, former health minister Tom Roper in
particular.
Nevertheless I will briefly revisit the past and point out
that when the coalition took over in 1992 the public
hospital system was on its knees. Its infrastructure was
depleted and totally unable to meet the needs of a
community in need of a modern system of health care
delivery. The truth is that 60 per cent of all acute care
resources were concentrated within an 8-kilometre
radius of the Melbourne general post office. The
Kennett government set about making the entire
hospital system more accessible and moving the
facilities to where the people lived. Even the most
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cynical observer would have to admit that the coalition
had a vision of geographic equity that was typified by
proposals for new hospitals in the growth corridors of
Berwick and Knox.
The previous government had entered into complex
discussions with the Sisters of Charity and the board of
St Vincent’s Hospital, purely with the objective of
moving facilities closer to the communities they served.
In an attempt to do that the Kennett government
established the health system’s Metropolitan Hospital
Planning Board and provided the blueprint for the
present health care networks. The terms of reference of
the board set up by the Kennett government state:
The board may seek advice where it wishes, obtain
submissions from the widest practicable range of individuals,
professional bodies and interest groups and conduct hearings
and inspections as required. In undertaking these tasks the
board will adopt as far as possible the perspective of a
consumer of services.

I cannot help but compare that freedom to pursue the
best health interests of the community with the weasel
words communicated to Professor Duckett by the
Bracks government and the subsequent obedient
delivery of a predetermined political outcome. It is not
health economics and it certainly is not science.
The truth is that the study has been forced to conclude,
lest it become totally irrational, that the networks were
generally robust and efficient. Between 1992 and 1999
the number of public patients treated in Victorian public
hospitals increased by 300 000. Waiting lists in
category 1, which is the most serious category in
surgical requirements, were reduced from 1000 when
the Kennett government came to office to zero when it
left.
I take up the allegation of the Honourable Kaye
Darveniza that the health care networks are technically
insolvent. The suggestion of Professor Duckett on
page 33 of the Ministerial Review of Health Care
Networks — Final Report that the Austin and
Repatriation Medical Centre and the North-Western
Health Care Network are technically insolvent is just
blatant political rhetoric. It states:
These two health care networks have the least access to
business revenue and substantial public contributions, and are
technically insolvent by normal commercial criteria, after
selling available investment assets …

It certainly is true that the Kennett government required
hospital networks to abide by normal commercial
accounting principles and to bring their liabilities to
book on an accrual basis.
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But the truth is that those facilities had the asset backing
of the government and a AAA credit rating to boot. I
am certain Professor Duckett would recall that not so
long ago, under the Cain–Kirner governments, Victoria
had a so-called deficit funding of public hospitals where
the whole caboodle was underwritten by the
government. We had the inane situation of hospital
managers going to the Health Commission, as it then
was, with an unaquitted set of claims for funding their
budget overruns.
I know the Labor Party has a problem with privatisation
and that its knee-jerk reaction to the plans of the
Kennett government to establish health facilities,
particularly hospitals, in the eastern suburbs presented it
with some difficulty. I remind the house that the first
government to privatise health services in Victoria was
the former Labor government when it entered into a
contract with the Sisters of Mercy to build, own and
operate the Werribee Mercy Hospital.
The Labor Party’s hypocrisy on hospital issues is
nothing short of breathtaking. The truth is that the
restructuring of the health networks proposed in this
report is mostly cosmetic. The only networks that
would be substantially disaggregated are the Eastern
Health Care Network and the North Western Health
Care Network. As I have already said, the opposition
does not oppose that. These changes are
understandable: the current situation is the result of a
whole range of antecedent complexities, including
discussions for the delivery of services in association
with St Vincent’s Hospital.
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its political dogma than efficiency, and come hell or
high water it was its intention that that network would
be disaggregated at least to some extent. Unfortunately,
the only marginally viable candidate for separation is
Sandringham hospital. That proposal is irrational,
bloody minded and unreasonable.
The hospital management, the local medical
practitioners, the emergency services staff, the
surgeons, the Southern Health Care Network
management and the wider community are all agreed
that Sandringham should have been left as an integral
part of the existing network. In its integrated position
within the Southern Health Care Network that facility
has been providing excellent services and at 30 June
this year it will have a record level of throughput in
general surgery and obstetrics. The proposal to interfere
with that situation is very difficult to understand.
Orthopaedic surgeons in particular have been especially
strident in their criticism of the idea of excising the
Sandringham hospital from the collegiate support it
enjoys from the Southern Health Care Network. Here is
a particularly curious situation: the Duckett report has
recommended that the local obstetric services provided
by Sandringham hospital should be continued and that
those services should be aligned with a metropolitan
health service with a strong tertiary obstetric role. In the
light of that recommendation I can see no rationality for
the government to require Sandringham hospital to be
aligned with the Alfred hospital because it does not
provide tertiary services in obstetrics.
Hon. M. T. Luckins interjected.

But the point I shall dwell on is the recommendation of
the Duckett report to retain the Southern Health Care
Network. In respect of that network, a careful analysis
of the situation at page 49 of the report left the Labor
government with not a feather to fly with. It states:
A large number of submissions argued for the retention of the
Southern Health Care Network and in particular, that
Dandenong Hospital should not be separated from other
hospitals in the health care network.

And:
… the review panel believes that the benefits of the clinical
integration across the hospitals in the existing health care
network outweigh their negatives …

With a finely detailed analysis of the Southern Health
Care Network and a predetermined outcome placed
before it, the Ministerial Review of Health Care
Networks could do little more than make the suggestion
that for purely cosmetic reasons the Sandringham and
District Memorial Hospital should be hived off. Again
the Bracks government has been more concerned with

Hon. J. W. G. ROSS — As Mrs Luckins says by
interjection, Monash does. The hospital has worked
very well with its vertical integration with senior
clinicians at the Monash Medical Centre in Clayton.
Therefore, there are no earthly clinical reasons why the
Sandringham hospital should be excised from the
network.
One might ask whether there is some financial reason
for it. Could one expect some economies of scale to be
delivered by such disaggregation? Let me just quote the
relativities. An annual budget of the Sandringham
hospital in the order of $25 million, compared with
$450 million for the whole network, is like a pimple on
a pumpkin. It is absolutely irrational on economic
grounds to suggest that savings will accrue by that form
of disaggregation. Why was it done? The answer is
simple: it was an election commitment.
In that region the former Mordialloc–Chelsea
community hospital has been finetuned and developed
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into one of the finest community health centres in the
state. The Bentleigh Bayside Community Health Centre
serves its community well and in a different way from
the previous facility. The community has come to
appreciate that the Kennett government was willing to
bite the bullet and change the role of these facilities in
accordance with consumer demand. When the
Mordialloc–Chelsea hospital was built young families
in the area were having children; these days it is one of
the areas with the highest population of aged people,
and they require a different level of support. Likewise
the Bentleigh Bayside Community Health Centre has
developed a range of services that complement the
Southern Health Care Network.
I am also particularly chuffed with the recommendation
of the Duckett report for Monash Link to detach from
the network because it was through my representations
on behalf of the then East Bentleigh Community Health
Centre and the Central Bayside Community Health
Centre to the then Minister for Health, the Honourable
Rob Knowles — when some hegemony was being
exerted over those community health centres and
inducements being offered for them to join the
Southern Health Care Network — that Minister
Knowles made it perfectly clear that the decision on
whether to associate with the network or maintain their
independence was a decision for boards, and boards
alone. The truth is that both those community health
centres chose to maintain a separate identity from the
Southern Health Care Network. They have flourished,
their catchment areas are now aligned with local
government areas, and for the first time community
health services are being delivered to areas such as
Brighton.
The electorates of Sandringham, Bentleigh, Mordialloc
and Brighton are shining examples of a decent system
of health care delivery to local communities.
The changes are driven by an election commitment.
The proposal to break up seven health care networks
and replace them with 12 networks is generally
cosmetic; it will only engender 18 months of instability.
In closing, I refer to the findings of Professor Duckett
on the anticipated $18 million in savings. I refer to the
letter from Professor Duckett to the Minister for Health
in the other place dated 31 March 2000, which is at the
front of the professor’s report. It states:
In the terms of reference you asked us to find savings of
$18 million …

What did Professor Duckett find? He found
$18 million — not $17 million or $19 million —
because the outcome was predetermined. The letter
further states:
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We have achieved that, although the savings will not be
achieved immediately because of the need to absorb staff
through attrition and redeployment, or make redundancy
payouts.

That suggests the review slavishly delivered to the
Bracks government the wish of the government. The
changes will generate instability within the entire
network and insecurity at the individual patient level. It
will do nothing to enhance the quality of health care
throughout the Melbourne and metropolitan area. I
reiterate that the opposition does not oppose the bill.
The DEPUTY PRESIDENT — Order! I am of the
opinion that the second reading of the bill requires to be
passed by an absolute majority. As there is not an
absolute majority present, I ask the Clerk to ring the
bells.
Bells rung.
Members having assembled in chamber:

The DEPUTY PRESIDENT — Order! So that I
may ascertain whether the required majority has been
obtained, I ask honourable members in favour of the
question to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Third reading
Hon. M. M. GOULD (Minister for Industrial
Relations) — By leave, I move:
That this bill be now read a third time.

I thank honourable members for their contributions.
The DEPUTY PRESIDENT — Order! I am of the
opinion that the third reading of the bill also requires to
be passed by an absolute majority. I ask honourable
members in favour of the motion to stand in their
places.
Required number of members having risen:
Motion agreed to by absolute majority.

Remaining stages
Passed remaining stages.
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TOBACCO (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. M. GOULD
(Minister for Industrial Relations).

PSYCHOLOGISTS REGISTRATION BILL
Second reading
Debate resumed from 24 May; motion of
Hon. M. M. GOULD (Minister for Industrial Relations).

Hon. M. T. LUCKINS (Waverley) — The bill is a
result of a review of all health profession acts as
required under national competition policy and is along
similar lines to other legislation introduced by the
former government.
Since the introduction of the Medical Practice Act in
1994 all legislation dealing with the registration of
medical professionals and the establishment of boards
has followed the same model. Consistency is important
as the legislation is responsible for the protection of the
public. The public relies upon and trusts medical
professionals to provide appropriate treatment, which
can only be assessed by other professionals practising
in the same field.
The practice of psychology may involve counselling
and regression therapy to confront past experiences,
and hypnotherapy. Professional psychologists have the
potential to exert enormous influence over their
patients. Experienced psychologists under this model of
legislation can establish clear guidelines for the conduct
of their own profession because they realise that the
reputation of their profession is reliant on all their
counterparts maintaining minimum standards. When I
say ‘minimum’ it should be noted that the standards are
quite stringent.
The government should not set the standards but only
provide a framework and a safety net for the public. As
in similar legislation, protection of title is covered.
Under part 5 it is an offence against the act to use the
title ‘registered psychologist’ or ‘psychologist’ without
the approval of the board. Recently I have noted that
many people advertise themselves in the community as
counsellors: grief, financial, crisis, lifestyle and even
fitness counsellors. They may be considered by lay
people and the public to have qualifications in the area
in which they claim to have expertise. The protection of
title provisions in the bill ensures that those people
cannot hold themselves out to be psychologists.
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The bill also provides protection for members of the
public who can be assured that when seeking the
services of a psychologist, they are guaranteed the
person will be qualified to render the services. The bill
allows non-registered people to use psychological
testing techniques: they will be subject to industry
regulation. The bill allows experts in the field
effectively to regulate themselves.
The nine-member board constituted in the bill will
register psychologists in the first instance and review
registration. The board will also have the power to
investigate the professional conduct and fitness to
practise of a psychologist, to regulate advertising
relating to the provision of psychological services, and
to have the power to impose restrictions and limitations
on a practitioner.
There is concern about restrictions or limitations
imposed on practitioners subsequent to registration
being attached to rather than noted on certificates of
registration. As do other medical professionals,
psychologists receive a large framed certificate of
registration for display in their practice rooms. The bill
requires that any subsequent limitations imposed on
practitioners by the board be not displayed on such
certificates in public view but be annexed to them. The
concern is that patients may not be made aware of any
restrictions on psychologists whose care they are under.
The bill also deals with professional indemnity
insurance. It is defined in the bill as including:
… insurance against civil liability in connection with the
practice of psychology and an agreement or arrangement for
discretionary indemnity in respect of that liability.

In other jurisdictions around the world the requirement
for professional indemnity insurance has resulted in a
shift away from professionals setting standards for the
registration of medical practitioners to those standards
being set by insurance companies, which may use their
discretion as to whether they provide cover to
individual practitioners. Practitioners without insurance
are then prohibited from practising on that basis instead
of on the grounds of their professional qualifications or
conduct. The bill ensures that the public is protected
from the malpractice of a registered psychologist. It
also ensures that suitably qualified psychologists are
not denied insurance cover so long as they meet the
stringent conduct guidelines.
Clause 50 provides that an investigation into the
practice of a registered psychologist will continue even
if the person under investigation voluntarily
relinquishes his or her certificate of registration, and
therefore the right to practice in the future. That arises
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out of a recent case in which a medical practitioner
under investigation voluntarily relinquished his
registration and the board was not able to pursue the
investigation on behalf of the patient who was
subjected to the malpractice. Under this provision the
board will be able to continue the investigation of and
take action against a psychologist if an offence occurred
while the psychologist was registered.
Clause 80 deals with immunity for board members. The
Scrutiny of Acts and Regulations Committee, of which
I am deputy chair, has made the following comment:
The committee notes that notwithstanding the immunity
granted to directors an affected person may, instead, have an
action with the board itself.

That leads me to the only aspect of the bill about which
I have a concern — that is, clause 56(3). It states:
No action for defamation lies against the board or its
members for giving a notice under this section.

That is an as yet unexplained deviation from previous
drafting practices, which dictated that a section 85
statement be made to specifically exclude the
jurisdiction of the Supreme Court from hearing matters
of defamation against the board or its members as a
consequence of the board’s transmission of a decision
regarding a practitioner’s fitness to practice.
Until the introduction of the Chinese Medicine
Registration Bill during this sessional period all other
acts covering health professions have included a
section 85 statement. As I mentioned earlier, they have
been model acts since 1994 and cover all professions in
the health sector.
In Alert Digest No. 6 of 2000 the Scrutiny of Acts and
Regulations Committee made its concerns known. The
report states:
The committee notes that the terms of clause 56(3) appear to
exclude the jurisdiction of the Supreme Court from
adjudicating in actions for defamation against the board or its
members. The committee notes that the second-reading
speech did not include a section 85 statement and further
notes that there was no clause in the bill declaratory of a
section 85 amendment, alteration or variation in the usual
manner.
Further the committee notes that other similar health-related
acts such as the Dental Practice Act 1999, Medical Practice
Act 1994, Physiotherapists Registration Act 1998 contain
section 85 statements for the identical or similar immunity
provision. The committee notes its comment in respect to the
Chinese Medicine Registration Bill in Alert Digest No. 5 of
2000 where again no section 85 statement was included.
The committee is of the view that the terms of clause 56(3)
clearly raise an issue as to the jurisdiction of the Supreme
Court within the terms of reference of the committee pursuant
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to section 4D(b)(iii) of the Parliamentary Committees Act
1968.
The committee will write to the minister to seek clarification
as to the intended application of clause 56(3) and why it was
thought unnecessary to provide a section 85 provision in this
instance.

The report further states:
The committee further notes that the Health Practitioners Acts
(Amendment) Bill —

which was debated earlier this afternoon —
amends the Dental Practice Act 1999 and the Medical
Practice Act 1994 but does not remove the section 85
provisions in those acts relating to the identical provision as in
clause 56(3) above. Whilst the committee appreciates that it
has not yet received a response from the minister to its request
concerning the lack of a section 85 clause in the Chinese
Medicine Registration Bill, it is concerned at the disparity in
these model health-related acts as to the treatment of the
identical provision concerning immunity for the respective
boards established by those acts.

The committee again resolved to write to the minister
about the issue. I look forward to the Minister for
Health providing an explanation for the change in
drafting practices.
It is extraordinary that the Scrutiny of Acts and
Regulations Committee has not yet received a reply to
the letter sent regarding the Chinese Medicine
Registration Bill, which has now been passed. I have
been a member of the committee since 1996 and I
cannot recall a previous occasion on which it has had to
wait for more than the period of the adjournment
following the second-reading of a bill prior to its being
debated to receive a response from a minister. I urge the
minister to clarify the change and to ensure that all
pieces of legislation relating to the registration of
medical practitioners are consistent.
I believe this and other bills that deal with the health
professions provide a good and sound framework for
the protection of members of the public and the
reputations of health professionals.
In closing I congratulate both the shadow Minister for
Health, Mr Robert Doyle, the honourable member for
Malvern in another place, and the Leader of the
Opposition, the Honourable Denis Napthine, who are
both former parliamentary secretaries to health
ministers. Both had an integral role in developing the
successful legislative model. I commend the bill to the
house.
Hon. KAYE DARVENIZA (Melbourne West) — I
will deal with the matter that was raised last by the
Honourable Maree Luckins when she rightly pointed
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out that the section 85 provision had not been repealed
in the bill.
A section 85 statement was not included in this bill or
the Chinese Medicine Registration Bill because both
bills were drafted after the government received advice
from Parliamentary Counsel that common law prevails.
Hon. M. T. Luckins — It would not have taken
much to amend the Health Practitioner Acts
(Amendment) Bill to repeal those provisions if they
were deemed unnecessary.
Hon. KAYE DARVENIZA — As the honourable
member says, the decision was made not to repeal. The
government will examine the issue in light of the legal
advice from Parliamentary Counsel that common law
prevails.
The main objectives of the bill are to protect the public
by providing for the registration of psychologists and
for investigations into the professional conduct and
fitness to practise of registered psychologists.
The bill established a nine-member board and replaces
the current board with a new incorporated board of the
same name. It sets out three categories of
registration — general, specific and probationary. It
also sets out criteria for registration which facilitates
mutual recognition. The board will have the power to
impose conditions, limitations or restrictions on
registration. The board will also have discretionary
power to require generally or specifically registered
persons to have indemnity or insurance against civil
liability as a condition of registration.
The board will have the power to recognise
qualifications in addition to those required for
registration and to note those on the register. The bill
provides for a legislative definition of unprofessional
conduct, consistent with other health practitioner
registration legislation. It sets down model provisions
for disciplinary inquiries, including informal hearings
and open formal hearings. It provides for appeals to the
Victorian Civil and Administrative Tribunal and also
restricts the use of the title ‘registered psychologists’
and ‘ psychologists’. That maintains the protection in
the current act in relation to those titles. It puts in place
advertising restrictions consistent with those contained
in the Medical Practice Act. Pursuant to those
provisions, individuals or those concerned with or
taking part in the management of bodies corporate may
be prosecuted for the use of testimonials, false,
misleading or deceptive advertising or advertising that
creates an unreasonable expectation of beneficial
treatment.
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The board will also appoint its own staff and administer
its own funds. It will also have the power to enter and
inspect premises with warrants, enabling a thorough
investigation of complaints. The bill enables the board
to develop guidelines with respect to standards for
practice in consultation with members of the
profession. It also provides for the board to issue and
publish guidelines about minimum standards for
advertising of a psychologist’s practice or services.
The current act contains a specialist approvals process
that enables the board to approve a psychologist as a
specialist in one of eight specialist areas. Following the
national competition review of the current act, the
specialist approvals provisions do not form part of the
bill. As I said, the bill enables the new board to
recognise qualifications in addition to those required for
registration and to note those against the names of
registrants who hold those qualifications following
applications by the people concerned to have additional
or specialist qualifications noted on the register. That is
not uncommon in health registration boards. No title
restrictions are attached to the provisions.
Other than the removal of restrictions on specialist
approvals, the bill generally reflects the maintenance of
existing controls on the registration of psychologists. It
is envisaged that the bill will provide the new board
with significantly greater flexibility in hearing
procedures and should enable it to operate more
efficiently and effectively than is permitted under the
current act.
Consultation has been undertaken with the board and
the Australian Psychological Society on the bill. The
society is generally supportive of the proposal. The bill
will regulate the standards of health care as well as
ensuring the quality of health care that Victorians can
expect, particularly when they are seeking the services
of psychologists. I commend the bill to the house.
Motion agreed to.
Read second time.

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That this bill be now read a third time.

I thank honourable members who contributed to the
debate.
Motion agreed to.
Read third time.
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Remaining stages
Passed remaining stages.

BUDGET PAPERS, 2000–01
Debate resumed from 23 May; motion of
Hon. C. C. BROAD (Minister for Energy and Resources):
That the Council take note of the budget papers, 2000–01

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
As a new member of the chamber I am pleased to have
the opportunity to speak on the budget papers. I am
disappointed that the first budget I am to speak on is a
Bracks government budget, but no doubt in due course
the first Napthine government budget will be brought
down; I look forward to making a contribution on that.
I start by drawing a brief contrast between the budget
delivered by Treasurer Bracks on 2 May — the first
budget of his new government — and the budget
delivered by former Treasurer Alan Stockdale when the
Kennett government was elected in 1992. But before I
do so I note with interest some developments this week.
The budget delivered on 2 May by Treasurer Bracks
will be the Treasurer’s first and last budget. That
reminds me of the situation during the Cain and Kirner
years when there was instability in the Treasury, with
that government going through three Treasurers.
The Honourable Rob Jolly was the inaugural Treasurer
of the Cain government. When things started to turn
bad, he was replaced by the Honourable Tom Roper.
When things got worse Mr Roper was replaced by the
Honourable Tony Sheehan. Is the fact of the Bracks
government being on its second Treasurer already a
sign of things to come? In making that comment I draw
a comparison. During the course of the Kennett
government there was only one Treasurer, the
Honourable Alan Stockdale, who did a very good job.
The budget delivered on 2 May is built on the legacy of
the Kennett government, a legacy that has been well
detailed by my colleagues in debate over the past
couple of weeks. The legacy was much reduced state
debt, positive economic growth, employment growth, a
good environment for investment and so on.
Employment in Victoria is at a record level of almost
2.25 million people. The framework on which the
Bracks budget is built is in distinct contrast to the
framework on which Mr Stockdale was forced to bring
down his first budget. When the Kennett government
came to power on 2 October 1992 it inherited bad
economic conditions. State debt had blown out to
around $35 billion; the unemployment rate was around
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12 per cent; there was no growth in jobs; economic
growth was negative; and the outlook for the state was
bleak. That economic state was reflected in the multiple
downgrading of Victoria’s credit rating.
In drawing a contrast between the first budget of the
Kennett government and the first budget of the Bracks
government, I point out the luxury of the present
Treasurer in having eight or nine months between
coming to power and bringing down his budget three
weeks ago. When the current Treasurer came to power,
no doubt a day or two after he was sworn in as Premier
and Treasurer he would have picked up the phone and
called Mr Ian Little, Secretary of the Department of
Treasury and Finance and asked the pertinent questions
about the state of Victoria’s finances.
The answer from Mr Little would have been that for the
current year Victoria was expected to record a surplus
of $1.3 billion. That is in direct contrast to the situation
Mr Stockdale found himself in. It is no surprise that the
budget brought down by the Treasurer contains many
promises for the people of Victoria — spending
promises and hints of tax cuts — though little detail.
I contrast the economic situation the government
inherited with what Treasurer Stockdale encountered. I
mentioned that the Kennett government was sworn in
on 2 October. Economic circumstances dictated that on
28 October the Kennett government had to bring down
a mini-budget. Due to the economic circumstances that
applied when the previous Labor government lost
office, the Kennett government had to bring down a
mini-budget three weeks after taking office.
The speech Treasurer Bracks delivered to the
Parliament three weeks ago is peppered with promises
of programs being funded and with little digs at the
previous government and the way it managed
Victoria’s economic and financial affairs. That is in
distinct contrast to the first budget speech delivered by
Treasurer Stockdale. Basically, by virtue of the
situation he was in, he had to get to the point. I quote
the opening paragraph of the inaugural budget speech
of Treasurer Stockdale:
Mr Speaker, the Victorian government faces its greatest
financial challenge in many decades. For some years the
previous government has borrowed to pay the costs of
day-to-day administration. In addition there have been the
costs associated with the state’s major financial failures —
State Bank Victoria, Tricontinental, the Farrow group and the
Victorian Economic Development Corporation — which will
cost taxpayers a total of $4 billion.

That is the environment the Kennett government
inherited when it came to power in 1992. Treasurer
Stockdale did not have the luxury of nine months in
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which to prepare his first budget. He did not have the
luxury of taking digs at the Cain and Kirner
governments while dishing out largesse to the state. The
previous government had to get down to action —
firstly to stop the state’s finances haemorrhaging; and
secondly to get them back into some type of order.

Australia. The commonwealth budget papers estimate
of employment growth is 2.25 per cent. The state that
until very recently was considered an economic
powerhouse in Australia is now forecasting key
macroeconomic indicators significantly lower than the
national average.

It is interesting to read the first budget speech brought
down by Treasurer Stockdale because it gives some
sense of the types of difficulties the Kennett
government faced when it first came to power and of
the extraordinary situation it discovered the state’s
finances to be in. It is worth noting something Treasurer
Stockdale touched on in that first budget that was later
proven to be fact.

The budget predicts the unemployment rate in Victoria
for 2000–01 will be 6.5 per cent. That is the same as the
commonwealth estimate but what is significant about
that figure is that before the election the Bracks
government committed to a target of 5 per cent
unemployment in its first term in office. The budget
papers show that the best estimate for the Bracks
government over the forward estimates period to 2004
is an unemployment rate of 5.75 per cent, which is
quite a way off the pre-election promise of 5 per cent.
Despite the rhetoric of the Bracks government, the
outlook for Victoria is not sound given its inheritance
from the Kennett government and the state’s potential.

The way the Cain and Kirner governments had run and
accounted for their budgets meant that the information
disclosed to the people of Victoria and the opposition
was at best sketchy as to the true position of Victoria’s
finances. When Treasurer Stockdale and the new
government were sworn in, the situation they inherited
was much worse than had been expected. The situation
the Bracks government has come to is much better than
the situation the previous government found itself in.
That has meant the government has been able to
capitalise on the achievements of the previous
government.
I now turn my attention to the economic outlook as
described in the budget. It is well recognised that the
Bracks government inherited the state in a sound
economic condition, with a positive outlook for
investment and a positive level of consumer and
business confidence. For that reason it is disappointing
to look at the economic projections that have been
included in table 3.1 on page 47 of budget paper no. 2.
The table provides projections on a number of key
economic indicators over the forward estimates period.
It is worth touching on some of the key projections.
Under gross state product for the 2000–01 year the
outlook for Victoria is growth of 3.5 per cent. No-one
doubts that 3.5 per cent is a respectable level of
economic growth for the state but it is disappointing
when one looks at forecasts for Australia and sees that
gross domestic product growth for the same period is
forecast to be 3.75 per cent. According to Treasury
officials, Victoria’s rate of economic growth will be
lower than the national average.
The forecast for employment growth in Victoria for
2000–01 is 1.75 per cent. That is a reasonable and
positive outcome, which is more than can be said for
the final years of the Cain and Kirner governments, but
again it is significantly less than the projection for

A key characteristic of the budget is that it seems to
lack vision. One could argue that in many respects
policy has been developed on the run. The government
came into power on 20 October and had a windfall. The
Treasurer rang the Secretary of the Treasury and was
told that there was a pot of money — $1.3 billion —
sitting in the Treasury. No doubt ministers sat around
the cabinet table wondering about how to spend the
money and to whom they owed favours. Hence the
budget presented on 2 May.
The budget makes a number of small announcements. It
has small programs and small grants and small
infrastructure programs are funded but it is vague on
the big details. The budget refers to tax cuts for
businesses but does not specify what they will be. The
budget indicates the cuts will not be made in the current
financial year but at some time in the future — but it
does not specify what they will be. The budget refers to
a $1 billion infrastructure fund but there is no
information about how that money will be spent or
where its benefits will flow. The cynics among us
would suggest that a $1 billion infrastructure fund
might turn into a whiteboard exercise around the
cabinet table, not unlike what happened in the previous
federal Labor government.
I was struck by the budget’s lack of direction. Nothing
in the budget provides a strategic outlook for Victoria.
It gives no indication of where the government sees
Victoria heading and what the government wants to
achieve for Victoria in its first term in office and
subsequently. It is a very short-sighted document. It
recognises the pot of money in the Treasury and sets
out to spend it but it does not provide any indication to
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Victorians about what our government would like the
state to achieve. That is very unfortunate and it does not
do anything to inspire investor, business or consumer
confidence in Victoria. We have seen that in the
consumer and business confidence indicators reported
to this Parliament.
The comments I make are not simply those of an
opposition member of Parliament; they are reflected in
the remarks of some of our leading economic and
financial commentators. It has been interesting to listen
to the contributions of government members to the
debate on the budget. Many government members have
quoted enthusiastically from media reports in their local
newspapers. No doubt many of those reports were
based on press releases sent out by the members! I
contrast those media reports with reports from some of
our more rigorous budget commentators — the leading
economic and social commentators.
On 3 May an article by Karina Barrymore, entitled
‘Bracks spends up on health, schools and infrastructure’
appeared on page 1 of the Australian Financial Review.
It states:
The financial plan received the thumbs up from the
investment sector yesterday but was regarded as
disappointing by business groups because of the deferral of
tax relief.
An unexpectedly high surplus for this year of $1.33 billion —
the legacy of the former government — has virtually ensured
a smooth financial run for the new government.
‘Basically they’re sitting pretty,’ Standard and Poor’s director
of public finance rating, Mr Rick Shepherd, said yesterday.
‘They’ve inherited such a strong budgetary position that it’s
set them up for the rest of their term.

That goes to the heart of the comments I was making
earlier. The government inherited a substantial legacy
and it is incumbent upon the government to use it
wisely. One of the more critical comments on the
budget also appeared in the Australian Financial
Review of 3 May. The article by Tony Harris is headed
‘Bracks Budget uses smoke and mirrors’ and states:
Victorian Premier Steve Bracks has carefully presented his
first budget, for 2000–01, to maximise its appeal. But when
the details provided in the budget papers are known, the
picture is less appealing.
…
The $628 million cash surplus left in 2000–01 becomes a
deficit of $135 million by 2003–04.
Government budgets involve many unwanted trade-offs. For
example, increased capital spending reduces cash surpluses.
Those trade-offs were not transparently canvassed in this
budget.

1375

In his opening remarks the Treasurer said of this budget
that:
There’s no wriggling and twisting around to get out of our
election promises.
In the election campaign, we said we would only promise
what we could deliver. In this budget, we have delivered what
we promised.

The comments of some of the leading financial
journalists would indicate otherwise.
An article by Alan Mitchell on page 5 of the Australian
Financial Review of 3 May, entitled ‘$200m variation
on an old theme’ states:
Whether business will be as reassured as the Premier hopes
will remain to be seen. But it might be unwise of business to
take the promise of a tax cut too literally.
Any government that feels the need to open 360 new hospital
beds and recruit 800 extra police, 350 teachers and
200 additional tram conductors and railway staff is destined to
be fiscally challenged.
And the discipline implicit in the forward estimates — zero
real growth in operating expenses over the government’s last
three years — would challenge any Premier …
…
Fitting in Steve Bracks’s various fiscal commitments will be a
tight squeeze. Even with all the fiscal discipline implicit in the
forward estimates, the Bracks government is heading for a
cash deficit in its last two years …
…
Business will be relieved that yesterday’s budget was a
relatively moderate document with a reasonable bottom line.
But when it looks realistically at where the budget is pointing,
it will see that the Bracks government, unfortunately, is more
likely to spend from the Kennett fiscal legacy than build on it.

Again that is a sorry statement on the nature of the first
Bracks government.
An article on page 19 of the Herald Sun of 3 May by
Terry McCrann entitled ‘A break from the past’ states:
The best thing that can be said about the first Bracks budget is
that it bears absolutely no resemblance to the first Rob Jolly
budget brought down in the John Cain era …

That is a very apt and valuable observation by
Mr McCrann.
Hon. R. F. Smith — You hate the fact that he gave
us a tick, don’t you? You really struggle with that.
Hon. G. K. RICH-PHILLIPS — The Honourable
Bob Smith interjects that I have a problem that
McCrann gives the Bracks government a tick. I do not
know that I could read that as a tick but it is good for
Victoria that the Bracks government’s budget is
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different from the budgets of the Cain and Kirner era.
Everyone knows where they put Victoria. Mr McCrann
continues:
If anything, it could be criticised for not cutting taxes …
… it does promise business tax cuts. But they are manna, and
we all know how a tax cut delayed can all too easily end up
being a tax not cut.

Everyone remembers Paul Keating’s L-A-W law tax
cuts.
The article continues:
In any event, the promised business tax cuts are far too
modest in a $20 billion-plus budget. And there’s nothing
directly for ordinary Victorians.

That is another comment from a well-respected
Melbourne financial journalist. It contrasts with the
media reports some members of the government quoted
into Hansard.
I will now touch on what the budget means for
Eumemmerring Province. My colleague in
Eumemmerring Mr Lucas made a detailed analysis of
what the government did not deliver for the people we
represent. I shall highlight some of the key promises the
government made before the election and then failed to
deliver. I refer to the Labor Party’s policy ‘Living
suburbs — Labor’s plan for the future of the south-east
growth corridor’, which highlights a number of
infrastructure promises the government has not
delivered. The first line of the document states that
Labor will:
Provide $2.5 million for a new 24-hour police station at
Endeavour Hills.

The government went to the election promising the
constituents of Eumemmerring Province a 24-hour
police station. However, nowhere in the four-year
estimates in budget paper no. 2 is there an allocation for
a police station at Endeavour Hills. It refers to other
police stations. I think Keilor gets a police station. At
least three or four new police stations are to be funded
over the next four years, but Endeavour Hills will not
be one of them. Eumemmerring Province missed out
there.
The second promise in the government’s policy states
that Labor will:
Provide $30 million for the construction of the Dingley
bypass …

Again, nowhere in the forward estimates is there a
$30-million appropriation for the Dingley bypass.
Again, the people I represent in Eumemmerring

Thursday, 25 May 2000

Province have missed out. Another important
commitment the government made was for a
$10-million upgrade and grade separation and
duplication of the Narre Warren–Cranbourne Road,
which is a major north–south arterial road in the heart
of my province. Again, nowhere in the forward
estimates for the next four years is there any allocation
for that upgrade. Again, Eumemmerring Province
missed out.
I could go through the document all afternoon and
highlight commitments the government has not
fulfilled, but time is short so I will touch on only a
couple of other significant projects that have not been
delivered. Prior to the last election the previous
government was on the verge of signing the contract for
the new Berwick hospital which would have provided
the people of Berwick with a state-of-the-art health
facility in the heart of Berwick. Unfortunately nowhere
in the budget papers brought down by the Bracks
government was there mention of the Berwick hospital.
Nowhere over the next four years do the forward
estimates show that the Berwick hospital will have
funding. Again, the people of Eumemmerring Province
missed out.
One issue of particular interest to me that I have raised
in this chamber on a number of occasions is the
proposed Narre Warren South primary school — a
cause of controversy during the election campaign.
When he was in opposition the honourable member for
Dandenong in another place, Mr Pandazopoulos,
promised it would be delivered. The honourable
member for Dandenong made a number of
representations and statements to the local community
prior to the last election saying that the Labor
government would build the primary school for the
commencement of 2001. Lo and behold when one
checks the estimates, where is the appropriation for the
primary school for 2001? Nowhere. There is no
appropriation. Again, Eumemmerring Province missed
out. Another broken promise. I must say it does not
come as a surprise.
Hon. N. B. Lucas — Mr Pandazopoulos is good at
breaking promises.
Hon. G. K. RICH-PHILLIPS — He is, Mr Lucas.
As members of the chamber are aware,
Mr Pandazopoulos has a new job. Out in the electorate
he is known as portfolio Panda because he has three
very significant ministerial portfolios and it seems that
he likes to spend more time in his Collins Street office
than he does in his electorate office. Perhaps he is not
as in touch with the local issues as he should be. It is
worth noting the contribution Mr Pandazopoulos made
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in the debate on the budget in the other place. Nowhere
in his budget speech did he mention Dandenong. It
shows the priorities the honourable member for
Dandenong now appears to have.
I have put on record some of the promises the
government has broken and some of the promised
infrastructure projects the Eumemmerring Province has
missed out on. I have highlighted some of the
weaknesses in the budget projections and why, despite
the rhetoric, the budget is not particularly sound for
Victoria.
In conclusion, this is a smoke-and-mirrors budget. It
does not deliver for Victoria in the long term, and it
does not deliver key infrastructure for the people I
represent in Eumemmerring Province.
Hon. G. D. ROMANES (Melbourne) — I
congratulate the government on its first budget, which
is financially responsible and socially progressive. The
budget’s financial allocations underpin the
government’s commitments and vision not only to
restore democracy and transparency to the state, but
also to grow the whole of Victoria, provide responsible
financial management and improve services for all
Victorians.
In contributing to the appropriation debate for the year
2000–01, I direct the attention of the house to the
increase in the output budget of the Department of
Human Services by $576 million, to a total of
$7253 million. That represents an increase of 8.6 per
cent, and it focuses on funding investment in the social
capital of the state.
Later I shall talk in detail about one aspect of that —
housing. However, before doing so I direct attention to
the real increases in Department of Human Services
funding allocations, which are provided right across all
programs of the department, and which put into action
the government’s key policy directions. I shall list them
so honourable members can develop an understanding
of the level of commitment and the programs that are
being expanded under this budget.
The allocations are as follows: $240 million extra for
acute health to expand public hospital services and
improve the quality of care; a $22.5 million growth in
ambulance services; a $66 million growth in aged care
and primary health; and a $40 million increase in
funding for mental health to continue the process of
reform — a process which was begun in the years of
the former Labor governments in the 1980s and
continued, with bipartisan support through the years of
the previous coalition government, and which will now

1377

continue to progress under the Bracks Labor
government.
The real increases in funding are also there: a
$12.6 million increase for public health for measures
such as the government’s drug strategy; $96.6 million
for disability services to support people living in the
community; $42 million for community care to
strengthen early intervention strategies that support
families at risk, improve the quality of child protection
services and enhance the juvenile justice system; and
$45 million to expand social housing and boost the
Supported Accommodation Assistance Program to
address homelessness. That is a wide range of
important initiatives that contribute to investment in the
social capital of Victoria.
The commitment the government has made both in
budget funding and in forward projections for new
funding in public and social housing stock over the next
three years is a historic injection of new funds into this
area. Those funds of $94 million are over and above the
commitments made under the Commonwealth–State
Housing Agreement. Commonwealth–state housing
funding has been declining over the years of the
previous Victorian and the current federal coalition
governments and it has declined by half in real terms
since its peak in the mid-1980s. The additional funding
being provided by the state government to improve
public and social housing in Victoria arrests the decline
in commitment to housing that has been experienced by
Victorian governments over many years. It will
translate into an additional 800 housing units, but it will
provide not only housing for low-income families, but
also it will translate into an extra 1800 jobs, and
indirectly a further 3100 jobs.
I shall outline where the pressure has come from for the
government to make the policy commitment to increase
housing provision over the coming years. The
expression of the need that has been put before the
state, both the government and the community, is
summed up in a publication that I am sure many
members of Parliament have received over the past few
months. The April 2000 issue of the Stats & Facts
newsletter from Hanover Welfare Services discusses
the issue of suburban homelessness in the private rental
market as a result of some research done by Hanover
Welfare Services. It states that for more than a decade
governments have been relying increasingly on
subsidies through the rental assistance program into the
private rental market to provide housing for people on
low incomes. So the subsidy is coming through rental
assistance and people have been expected to compete
on the private rental market for housing because of the
reduced investment in public housing stock over the

BUDGET PAPERS, 2000–01
1378

COUNCIL

1990s. But Hanover’s latest research suggests the
approach is failing to deliver stable and affordable
housing solutions to many low-income households. The
conclusion highlighted in the newsletter states:
The high cost of rent in the private rental market is forcing
many ordinary suburban households into poverty and
homelessness.

That conclusion follows a research project that Hanover
undertook in 1998–99, which showed that in that
financial year 1146 households in Melbourne’s middle
southern suburbs were assisted by the organisation. A
representative sample of those households showed that
one-third were paying between 40 per cent and 50 per
cent of their limited income on rent; a quarter were
paying more than 50 per cent; and people who were hit
most severely by the high cost of the private rental
market in which they were engaged were single people
and single-parent families.
Hanover Welfare Services outlines the outcomes of its
research in its newsletter, but it reaches a conclusion
and asks the government and the community to
consider what might be the solutions. The chief
executive officer of Hanover, Mr Tony Nicholson,
states:
A long-term strategy of investment of public moneys, either
to stimulate the supply of private rental housing affordable to
people on low incomes, or to increase the stock of public
housing, should now be a priority for policy makers.

Hanover Welfare Services highlights the difficulty in
meeting the needs of a whole range of people,
particularly low-income Victorians, through the
methods used by governments in the past 15 years. It
suggests the strategies are not working. It says
government either has to invest in even more incentives
to stimulate a more affordable private housing market
that would be available for low-income families or it
needs to increase the stock of public housing for those
in need.
The Bracks Labor government has decided to make
further investment in increased public housing stock. In
the past decade, despite all the cajoling, incentives, joint
ventures and social housing statements emanating from
governments and different peak bodies, most of the
housing stock built in the private market has been rather
expensive and at the top of the range; it is usually
outside the purchase grasp of low-income families.
Housing rents have been rising because of competition
in the private rental market. Rental assistance cannot
help people keep up with the disparity in available
housing stock.
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As housing stock has decreased, so the waiting lists for
public housing have increased. In 1997 the number of
public housing tenants totalled about 67 000; that figure
dropped to about 65 000 by the middle of 1999,
resulting in increased housing poverty for an increasing
number of Victorians.
Through its allocation of funds in the budget the
government has made a clear statement to Victorians. It
believes it is important for people to hope for a secure
and sheltered future for themselves and their families.
The statement and commitment brings hope for the
thousands of low-income Victorians on the waiting lists
for public housing.
I draw attention to that part of the budget because
Melbourne Province has a large number of public
tenant constituents. Many have become insecure about
their future. It may seem a small matter for government
to knock down a housing tower at the Kensington
high-rise estate, plan a mixed development there and
sell off public housing stock. But that is a threat to
people who have lived in the inner city and have
depended on public housing, sometimes for
generations. It has been followed by the discovery of
further Kennett government plans in the housing
department to progressively privatise other inner city
housing estates.
My electorate has more public housing towers than any
other electorate. Public housing is an important part of
the services provided by government to my
constituents. About one-third of public housing
residents live in Melbourne Province.
The proposals of the former Kennett government sent
shivers down the spines of those who have lived in, for
example, Kensington, Carlton or Fitzroy for a long
time. The threat was that they would be moved to the
marginal areas of the city, where maybe access to jobs
and infrastructure would be reduced. They feared they
would be moved away from their kith and kin.
The government’s policy is to maintain housing stock
in inner city Melbourne and to make sure there is no net
loss of any public or social housing in inner
Melbourne — an area that, for some, has been part of
the history of their families. A commitment in the
budget is to increase public and social housing, and to
work with developers and local government to
implement affordable housing programs.
I hope the government will begin to investigate the
potential for public housing opportunities to be
integrated into the former Pentridge Prison
development at Coburg. Public housing there would
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add to the mix of housing and community diversity. It
would provide opportunities for low-income families to
live in the part of my electorate that would provide
them with access to good schools nearby — Coburg
Primary School and Moreland Secondary College; to
wonderful recreational areas along the Merri Creek; to
jobs in industrial areas; and to ample nearby public
transport. That would be an excellent targeted
development for increased public housing.
The range of programs under the housing initiatives
varies from home purchase to building new housing
units, but extra funding of $15 million is aimed at an
expansion of crisis and transitional housing. The plan is
to acquire 140 properties for crisis and transitional
housing in 2000–01; the growth rate in stock since last
year will be 11 per cent. That area is crying out for
attention.
I am sure honourable members will be well aware of
the many articles in the media about people who, for
one reason or another, are in crisis in trying to meet
their accommodation and shelter needs. The needs are
not there just for people in inner city Melbourne in my
electorate but also for people living in regional Victoria.
A consideration in the government’s tackling of the
shortage of crisis and emergency accommodation and
the problem of homelessness is the need to provide a
spread of facilities and services throughout the
metropolitan area and the state.
The community has heard much publicity about the
supposed honey-pot effect of supervised injecting
rooms, but the same can be said for crisis and
emergency accommodation because people gravitate to
where the services are provided. The services must be
provided where people and their families live — in
rural and regional Victoria as well as in Melbourne.
The strategy of the government will attempt to achieve
that aim.
I draw attention to the commitment in the budget papers
of the Minister for Housing to put in place a
homelessness strategy focused on bringing together the
ideas and expertise of community and government to
provide a better coordinated response to homelessness.
A range of courses informs people how to deal with
homelessness, unemployment, drugs and crises in
families; they all contribute to addressing the
homelessness problem. An overall strategy needs to be
put in place to try to address the problems of the
homeless.
I could go on to describe other elements of the program.
As I have mentioned, the supported accommodation
assistance program has had a major injection of
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funding. Further assistance is being provided through
housing for people with disabilities and a capital
program to increase housing stock. There is also an
allocation for an important program for my
electorate — namely, $21 million is being provided for
redevelopment of housing estates both in the inner city
and in other parts of Melbourne and regional Victoria.
There will be progress on three major redevelopment
projects during this budget year: the Kensington
high-rise estate; the Elizabeth Street, Richmond,
housing area; and the Rathdowne Street, North Carlton,
estate. I intend to be involved with and look forward to
participating in the decision-making process on those
three important projects: on relocations, where people
will be asked to step aside to other areas while the
redevelopments take place; on planning; and on the
reorganisation of the estates so they become
high-quality places in which to live.
In conclusion, I direct attention to a report released
earlier this week by the Brotherhood of St Lawrence
entitled Growing Apart — A New Look at Poverty in
Australia, which is part of its overall Understanding
Poverty project. The report refers to the incredible
impact the high cost of shelter, and by inference a lack
of other options such as lower cost public housing, have
on low-income families, and to the relationship
between shelter costs, poverty and homelessness.
I applaud the Bracks government for taking a step in
the right direction by beginning to restore balance in the
public housing program and making it more available
and accessible to Victorians. I commend the bill to the
house.
Hon. R. A. BEST (North Western) — I am
delighted to have the opportunity to speak on the first
Bracks budget. I do so both as a local member for
North Western Province, which covers an area
extending from Maryborough to Mildura, and also in
my capacity as shadow Minister for Housing and
opposition spokesperson assisting on rural health.
I hope the Honourable Glenyys Romanes remains in
the chamber to hear some of my comments. I was
particularly interested in her comments about issues
associated with the provision of public housing. Some
measures that might be great in theory can be tested
through the passage of time and through practical
experience. An example is the review of the Long
Gully public housing estate in Bendigo, to which I will
refer later.
In commenting on the Premier’s speech and his
presentation of the budget documents I cannot overlook

BUDGET PAPERS, 2000–01
1380

COUNCIL

one outstanding feature — that is, that no government
in any Australian state or territory has ever assumed
power with its state in such an outstanding financial
position. The government has been provided with the
most responsible economic position it could possibly
wish for. Unquestionably it has been left a pot of gold.
Hon. R. F. Smith interjected.
Hon. R. A. BEST — I am so pleased Mr Smith
continues to interrupt me because with a bit of luck I
will be able to go until 6.00 p.m., as I was asked to do.
The reality is that a week after the election result I said
that I expected there to be a substantial cash surplus of
around $400 million. My prediction was not too far
from the truth.
One of the great benefits of being a member of
Parliament, as Mr Smith would be aware, is that I get to
serve on committees. Having had the opportunity in the
last Parliament to serve on the Public Accounts and
Estimates Committee I became very aware of the
financial management practices of the previous
government, and particularly the stringent financial and
fiscal attitudes of the former Treasurer. For the
government to be fiscally responsible it is important
that it use the money left to it wisely and that it meet the
aspirations of the communities who embraced and
supported it at the election.
I welcome the funding allocations for projects in my
community and in my broader electorate. I sincerely
hope there are more to come, and I look forward to
future budget allocations for the rest of north-western
Victoria. However, I am already a little concerned
because of the time many of the projects will take to
reach completion. Although a small amount of funding
has been provided in the first or second years of
projects, the level of funding required to complete them
will not be allocated until the third or fourth years.
The two projects that stand out as being particularly
important are located at either end of my electorate. The
first is the Mildura courthouse. A minor allocation is
made in next year’s capital works budget and further
allocations will be made over the next two to three
years to complete it. However, it was the previous
government that identified the problem that confronted
Mildura — that is, it is in urgent need of an upgraded
courthouse facility.
The other project formed part of the policies both sides
of politics took to the last election in Bendigo, and that
was the upgrade of the West Bendigo basketball
stadium. Over the years I have had a fair amount of
association with basketball and have sought to have the
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stadium expanded to provide better facilities. Although
both governments recognised that $2 million should be
provided for the completion of the works I am
disappointed that the initial allocation is small and will
provide only for the planning stages of the project. The
project has bipartisan support at the state level and is
also supported by the local council, yet it will take some
time to reach completion.
I have two major concerns with the direction of the
budget and the way the government is using it to try to
stimulate the Victorian economy. Most people would
be aware that the previous three budgets of the former
coalition government reduced payroll tax.
Unfortunately this budget provides no assistance to
business in the form of a reduced tax burden and
contains nothing to stimulate the economy and
encourage employment.
There is no more dynamic industry in Victoria than the
building and construction industry. It is disappointing
that nothing in the budget will assist the industry with
the problems it will face in the future. Unquestionably,
the economy is slowing. One does not need to be a
Rhodes scholar to appreciate that after the
implementation of the goods and services tax (GST)
and the Sydney Olympics the Victorian construction
industry will slow dramatically. Over the past five or
six years Victoria has enjoyed a growth rate above the
Australian average. It has been slightly higher than
6 per cent. This budget projects a growth rate of 3.5 per
cent. The question that must be asked is: how will the
budget soften the landing of the construction industry?
Unfortunately, in my home town of Bendigo, small
construction companies are already facing financial
difficulty. One construction company has gone to the
wall. The industry is facing increasing pressure from
the building unions, which are demanding increased
pay, better conditions and a shorter working week.
Many small regional firms do not have the strength of
the larger building companies in metropolitan
Melbourne. I am sure there will be a return to the
conditions that existed in the mid to late 1980s when,
with a slowing economy, competition in the building
industry became extremely fierce. Many metropolitan
building companies will vigorously compete for work
against small building companies in regional centres
such as Bendigo and Ballarat. Many subcontractors will
struggle to compete with larger companies from the
metropolitan area. Those companies will have difficulty
keeping their work force employed.
Hon. R. F. Smith — They all pay the same wages
and have the same conditions.
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Hon. R. A. BEST — A large building company
operating in metropolitan Melbourne will bring
contractors from Melbourne. That will disadvantage
regional Victoria. It is an interesting argument, but it is
based on Mr Smith’s association with the union
movement and my knowledge of the free enterprise
system.
Hon. R. F. Smith — Are you saying that union
labour receiving union wages will stop the work?
Hon. R. A. BEST — No, it is not a matter of
stopping the work. Many people in regional Victoria
supported the Labor government. Experience from
previous years has shown that when the construction
industry has a downturn larger Melbourne companies
seek work elsewhere. They naturally go to regional and
rural Victoria which has an impact on union jobs. That
is a fact of life. I am disappointed that the budget does
nothing to soften the landing of the building and
construction industry when the economy slows.
Although the federal government is introducing the
GST it is also offering first-home buyers a $7000 grant.
The federal government accepts that the introduction of
the GST will have an impact on the industry and it is
providing financial assistance to Australians wanting to
purchase their first home.
I turn to the housing policies that the Liberal, National
and Labor parties put to Victorians at the last election.
Prior to the last election the Labor Party made several
commitments. It said it would boost spending on public
and community housing by $90 million over three
years to build 800 housing units and create 1800 new
jobs directly and over 3000 indirectly, ensure that
public rental is affordable for low-income tenants, work
with local government to expand the level of affordable
housing, improve the quality of public housing, respond
to the shortage of affordable housing, increase the
security of tenure for public and private tenants,
improve transitional housing, improve the information
available on housing options, support the retention of
the Commonwealth–State Housing Agreement, and
foster a professional and stable building industry.
It is interesting that the government refers to a
professional and stable building industry when it is
prepared to let it face the vagaries of the downturn in
the economy. I have no difficulty with improving the
quality and the security of tenure of public housing. I
am a product of housing commission accommodation. I
lived in West Heidelberg, near the former Olympic
Village, and my mother still lives there. I understand
the issues involved with growing up in a housing
commission area. I make no apologies for the
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opportunities provided to me during my life. One of the
ambitions that most of us had was to improve
ourselves. I grew up playing football and cricket on the
streets. When we played cricket we used a light pole as
the stumps and a bat that was normally a picket from a
fence. It was enough to generate fierce competition.
Hon. D. G. Hadden — What about the old
Colosseum Hotel?
Hon. R. A. BEST — That was after my time. I
certainly knew about the Heidelberg Bowl. I cannot
reminisce about the Colosseum Hotel because I had left
the area at that stage. I had a desire to improve myself
and get a better job. Those desires are no different now
and it is important for governments to dangle a carrot to
assist people to achieve their ambitions.
The housing policies of the former coalition parties
were aimed at doing that. The coalition’s housing
policies were designed to sustain an economic
environment to ensure that home ownership remained
within people’s reach, particularly for first-home
buyers, low-income earners and the elderly; encourage
the provision of private rental accommodation and
ensure the balance between the needs and interests of
tenants and landlords; improve the condition of public
housing by redeveloping metropolitan and country
public housing estates and increasing public housing by
1000 new homes each year; encourage a continued
effort between government and the community to
support those requiring emergency housing; purchase
and redevelop well-located housing facilities for older
people; increase the number of public housing
properties modified to suit the specific requirements of
people with disabilities; and provide support for
innovative joint venture and community housing
projects between the government, community
organisations, church groups and local government.
The coalition had a balanced policy that identified the
need to provide public housing units that matched the
waiting lists as well as continued to encourage people
to access their first home, that great Australian
ambition. To put home ownership within people’s
reach, particularly first home buyers, low-income
earners and the elderly, the former coalition expanded
stamp duty concessions by increasing the property
value threshold under which home buyers were eligible
for concessions. For a full concession the threshold rose
from $115 000 to $125 000 and for a partial concession,
from $165 000 to $175 000. Given the dramatic
increase in housing, particularly in the metropolitan
area, that was realistic.
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The former coalition also improved public housing by
redeveloping metropolitan public housing estates at the
rate of 1000 units a year. It spent $42 million over four
years on the staged implementation of fire sprinkler
systems in high-rise units to ensure the best possible
fire protection. The other initiatives continue because
they were costed and well documented. They provide
an enormous balance in addressing the aspirations of
young people to own their first homes and the need to
provide appropriate levels of accommodation to the
vulnerable who require public housing.
I welcome the money that the Bracks Labor
government has provided in the budget for extra public
housing and the initiatives for homelessness. Like the
Honourable Glenyys Romanes I had the opportunity of
speaking with Tony Nicholson of Hanover Welfare
Services. I have visited the service and I intend to go
out with them on a Saturday night to experience
first-hand the issues associated with homelessness.
Unfortunately many in the community require help. It is
up to governments to provide a safety net so that they
do not fall through the system.
The coalition policy also referred to the redevelopment
of existing housing estates. As a member of Parliament
I am proud of the fact that the former Minister for
Housing, the Honourable Ann Henderson, asked me to
chair a committee to examine the redevelopment of the
Long Gully housing estate. It was interesting to hear the
comments made by the previous speaker, who
advocated increasing the housing density in the
northern metropolitan area. She spoke about many of
the new units that were to be provided through the
initiatives in the budget and how the northern suburbs
would be an ideal location. She also spoke of the fears
of people in the Kensington estate and spoke in support
of high-rise accommodation.
I shall contrast those views with my experience in
chairing a committee made up of fantastic people. I had
the opportunity of choosing the groups that would be
represented on the committee. I was more than happy
with the cross-section that I was able to achieve. It
comprised representatives from the Department of
Human Services, the City of Greater Bendigo, the Real
Estate Institute of Victoria, Tenancy Support and
Consultative Services, the police department, Shared
Action Group, and the Bendigo ministers fellowship, an
ecumenical group of church leaders. Bob Romeo is the
president of the group and the representative on the
committee. He played an important role in following
through many of the issues raised in his capacity as a
church leader. Tenants from the estate were also
represented.
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One of the problems was waiting lists. If honourable
members interested in housing examined the waiting
lists they would find it illuminating that the available
stock does not always match the needs of those on the
waiting lists. One of the great problems in rural and
regional Victoria is an overrepresentation of
three-bedroom and, in some cases, four-bedroom
houses. There is a greater need for one and
two-bedroom houses, which better reflects the make-up
of today’s families. When providing accommodation
for people in need, we should be mindful of matching
those needs.
The Long Gully estate had 309 housing units, all of
which, except for 10 or 12, were three or four-bedroom
units. Over the past 25 to 30 years the demographic has
changed. The children have grown up and moved away.
Some 30 per cent of the units in the estate are privately
owned and 70 per cent remain in housing ministry
ownership. An unfortunate problem is the stigma
attached to the estate because of the housing ministry
units — for example, when housing ministry tenants
put items on lay-by sometimes they will not own up to
living on the estate. Young people seeking job
opportunities and interviews did not want to say they
live at the Long Gully estate because of the associated
stigma.
A real challenge confronting the committee was finding
ways to solve the estate’s physical problems by better
matching accommodation with the needs of people on
the waiting lists and resolving the social problems to
make the estate more representative as a suburb of
Bendigo. Many of the committee’s recommendations
addressed not only the physical but also the social
consequences of change. Our group has recommended
that the government look at changing that whole
structure, that physical presence, from one dominated
by three-bedroom houses with one or two people per
house to one dominated by one-bedroom and
two-bedroom accommodation. Joint ventures with
private companies could be entered into in the creation
of one-bedroom or two-bedroom accommodation.
The Honourable Glenyys Romanes spoke about
increasing the density of public housing. The
Honourable Bronwyn Pike, the Minister for Housing in
the other place, has accepted the suggestion I have
made that the mix of public tenancy with private
ownership be completely reversed. Rather than having
30 per cent private ownership and 70 per cent public
tenancy within an estate, 70 per cent private ownership
and 30 per cent public tenancy would better reflect the
spot-purchase programs throughout regional centres. I
am particularly proud of that report and of the fact that
some $6 million will be provided by the government
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over the next five years to fulfil that project. My only
disappointment is that I was hoping to have the project
completed within three years.
The other issue I raise has become increasingly
apparent to me in confronting issues that have arisen
relating to my responsibilities as shadow Minister for
Housing — that is, those poor, unfortunate people who
have found themselves associated with the failed Labor
home finance schemes of the 1980s — the home
opportunity loans scheme, or HOLS, and the shared
home opportunity scheme, or SHOS.
I raised the matter of home finance schemes some time
ago in the house and asked the minister to address the
problems that have arisen from the schemes those
unfortunate people have found themselves involved in.
Today I call on the government to undertake a full
review of all home financing schemes within its area of
responsibility. HOLS and SHOS were a product of the
Labor government in office in the mid-1980s. During
the 1990s the former coalition government
case-managed every family and single person involved
in one of those schemes. That review was conducted
through 1994–95. The time has now come, six years
later, for the government to conduct another review and
case-manage the remaining 4000 to 4500 people still
stuck within the schemes. They are examples of
appalling financial mismanagement and of
governments tinkering with people’s lives.
For 2 hours today I sat with three families and
discussed how badly they had fared under those
schemes. I will refrain from naming in Parliament the
three people I met because it would be unfair to divulge
their names. One of those families has corresponded
with the minister. One family was on a shared home
opportunity scheme, one was on a deferred interest
scheme and the other was on a capital indexed loan, or
Capil, scheme.
One poor family had to declare itself bankrupt in
mid-1997. The loan was restructured in 1995 but in
1997, following advice from a financial adviser, the
family decided to declare itself bankrupt. Under the
scheme they had entered into they would own 56 per
cent of the house and the then Ministry of Housing
would own 44 per cent of it. The people of that family
borrowed $57 000 and had a $2000 deposit, which left
them with an initial loan of $55 000. By the time the
family declared itself bankrupt the house, which when
bought in 1990 was valued at $110 000, achieved a sale
price of only $86 000. Following all the payments the
family had made it was left with a $13 500 shortfall,
which was the reason for the bankruptcy.
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The second family had a loan under a deferred interest
scheme, having borrowed $47 600 in 1986. In excess of
$90 000 has already been paid back, but the family still
owes $70 000 on its loan.
The third family borrowed $56 000 under a capital
indexed loan scheme. It had money for a deposit and
legal fees. It has been paying 25 per cent of its income
but even now owes in excess of $66 000. Some
14 years later, having borrowed $56 000, the family
still owes $66 000.
It is imperative that the government understand the
desperate situation those people find themselves in and
urgently undertake a review to examine ways in which
they can be relieved of the burden they face or be
otherwise accommodated.
In 1995 the coalition government case-managed every
one of some 13 500 to 16 000 clients with loans in one
of those schemes. I cannot quite remember the figure,
but more than $17 million worth of debt was written
off. It is incumbent on the government to appreciate the
problems it has caused by its past actions. I call on the
minister to urgently review each of the cases of people
who are still tied to those schemes.
I will speak in greater detail on another area that falls
within my portfolio responsibilities — namely, rural
health. I am mindful of the document that was launched
last year in Bendigo by the Honourable Rob Knowles,
Rural Health Matters — Strategic Directions to Rural
Health 1999–2009. That was a strategic plan of
programs for rural health and rural communities over
the next three years. I urge the government to adopt
many if not all of those policies and programs because
they met the needs of rural communities.
As I said at the beginning of my address, the budget is
in a healthy position, highlighting the sound financial
management of the previous government. I urge the
government to act responsibly, to spend the money
wisely and to ensure the government meets the
expectations of the communities that have given it their
support.
Debate adjourned on motion of Hon. PHILIP DAVIS
(Gippsland).
Debate adjourned until next day.

ADJOURNMENT
Hon. M. M. GOULD (Minister for Industrial
Relations) — I move:
That the house do now adjourn.
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Traralgon: former hospital site

GST: stamp duty

Hon. P. R. HALL (Gippsland) — I raise with the
Minister for Industrial Relations for the attention of the
Minister for Health in another place the former
Traralgon campus of the Latrobe Regional Hospital.
The site was vacated some years ago because the
facility was replaced by a state-of-the-art modern
hospital, which is providing excellent service to the
people of the Latrobe Valley and Gippsland.
Expressions of interest were sought by the former
government for the sale of that facility, but without
success. My last negotiations with the former
government took place in the middle of last year when
the then government intended to demolish the buildings
and sell the land for development. However, it appears
that nothing has happened since the change of
government and I am seeking a progress report about
the government’s intention. It is a prominent site at the
entrance to Traralgon and the wire fence and unkempt
gardens and surrounds are not attractive for people
entering the city of Traralgon.

Hon. N. B. LUCAS (Eumemmerring) — The matter
I raise with the Minister for Energy and Resources for
the attention of the new Treasurer relates to stamp duty
applying where the goods and services tax has already
been applied. The matter was raised with me by a
former member, the Honourable Dick Long. I am
pleased that he still takes an interest in the affairs of
state.

I ask the Minister for Health to give a progress report
on the government’s intentions for that vacant facility.
If a prospective buyer is not immediately available I
urge the government to take urgent action to clear the
site and sell the land for future development.

Ballarat: fish hatchery
Hon. D. G. HADDEN (Ballarat) — I raise with the
Minister for Energy and Resources an urgent matter
regarding the Ballarat fish hatchery. The Ballarat
hatchery is a non-profit organisation run by
23 volunteers. The hatchery is of great historic and
tourist importance to the state of Victoria. It is the only
source for the restocking of wild fish in Australia. The
hatchery has not received any government grants or
assistance since 1986 and is currently in a desperate
financial plight. It needs urgent capital works upgrades
to its buildings and to the pump and dredging plant for
the ponds.
To add salt to the hatchery’s wounds, so to speak, on
the weekend of 6 and 7 May approximately 1200 litres
of sodium hydrochloride leaked into a stormwater drain
and then into Lake Wendouree. The hatchery pumps
water from Lake Wendouree into its ponds and
consequently thousands of fish were killed. The
Ballarat fish hatchery’s problems are now two-fold —
it is not only in need of funding for an urgent capital
works upgrade but is also dealing with the death of
thousands of fish. I ask the minister to give urgent
consideration to providing assistance to secure the
ongoing viability of the fish hatchery at Ballarat.

The best way of describing the issue is to read from a
transcript of and interview on 16 May of the Premier on
the Neil Mitchell radio program:
Mitchell: I’m paying my insurance bill and I’m paying a
stamp duty, right? That stamp duty is being assessed after the
GST is imposed on the insurance …
…
Bracks: Ah, into the sales tax, into the, into the stamp duty,
rather. Not so much the insurance, the stamp duty. Now I’ll
get to the … I’ll find out the details for this in particular, Neil.
…
Mitchell: … say your insurance bill’s 100, 10 per cent goes
on, there’s 110 … and then the stamp duty is assessed on the
full 110. So you come out the bottom paying GST on the full
amount.
Bracks: Oh, well, it increases the value of the property, is
what you’re saying, I understand that.
Mitchell: No, no, no, no. I’m saying that the GST imposed on
the insurance bill.

The Premier said he would look at it and that:
… this is a special case.

Further he said:
… I’ll be issuing details on that very soon.

On 23 May Mr Mitchell again raised the issue with the
Premier, who indicated that what he had said on
16 May was not his best answer and that he had
‘mucked up the answer’ to that question. The Premier
went on to accept that it appears that the state
government will be involved in double dipping — that
is, charging additional tax through a stamp duty on
insurance premiums that have had GST added. It
appears that that will happen for housing and
potentially for motor vehicles.
I am aware that the New South Wales Treasurer, the
Honourable Michael Egan, has said he will look at the
issue. I ask the new Treasurer, the former leader of the
Labor Party, to provide advice on what action if any the
government intends to take to address the problem of a
tax being levied on a tax, and to negate the windfall

ADJOURNMENT
Thursday, 25 May 2000

COUNCIL

gain that will be derived unfairly from the Victorian
community.

Housing: energy efficiency
Hon. G. D. ROMANES (Melbourne) — I raise an
issue with the Minister for Energy and Resources. The
Minister for Housing in the other place has asked me to
chair the community liaison committee for the
Kensington estate redevelopment. When meeting in
that capacity with departmental officers for a briefing
on that redevelopment I sought to determine whether
the objectives of reduction of energy costs for public
housing tenants, reduction in greenhouse gas emissions
and improved energy efficiency will be part of the
proposed development. Honourable members would
know that the up-front costs of the new technology in
solar power, solar heating and energy-efficient
appliances are often fairly prohibitive. The department
questions whether those objectives will be integrated
into public housing programs.
Honourable members would also know that federal
government subsidies are available for solar heating in
the broader community and that the Renewable Energy
Authority has a range of programs in place including
those promoting energy-efficient appliances. A range of
measures can be used to try to persuade the broader
public to participate in programs that will lead to a
reduction in greenhouse gases and reduce the costs of
shelter and of running our appliances. We also have
public housing programs with a captive cohort where
we could make a difference in line with those
objectives. What action is the Minister for Energy and
Resources taking to achieve improved energy
efficiency in the public housing program?

Kraft Foods
Hon. E. J. POWELL (North Eastern) — I raise
with the Minister for Energy and Resources a matter for
the attention of the Minister for State and Regional
Development in the other place. On 17 May I received
a letter from Mr Ian Halliday, the Australian and New
Zealand director of operations at Kraft Foods. The letter
advised me the staff at Kraft’s Leitchville plant had
been told that Kraft would be moving the individually
wrapped sliced cheese manufacturing operation from
the Leitchville plant to the Strathmerton plant. Both
plants are in the electorate represented by myself and
the Honourable Bill Baxter. The relocation will
devastate the small town of Leitchville. It has a
population of about 300 people and Kraft is the biggest
employer in Leitchville and the Shire of Gannawarra,
employing some 230 people in the area.
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Although the bulk natural cheese plant will still
continue on that site, about 100 jobs will be lost from
the Leitchville factory. There are 45 jobs on offer at the
Strathmerton plant where Kraft has invested about
$100 million over the past seven years to bring the
factory up to a world-class standard to make it more
competitive.
The relocation of the sliced cheese operation will take
place over 18 months to allow a smooth transition for
staff and the community. During that time Kraft said it
will honour its obligation to its employees who do not
relocate to try to minimise the impact on the workers
themselves and the local communities.
Mr Noel Maughan, the honourable member for Rodney
in another place, has contacted the shire, Kraft and the
minister to emphasise the importance of working with
the local community. I endorse his efforts on their
behalf. I seek the assistance of the Minister for State
and Regional Development in supporting the
Leitchville community. I ask him to do everything he
can to direct further development to increase the
employment opportunities in that small community.

Industrial relations: departmental
reorganisation
Hon. D. McL. DAVIS (East Yarra) — I refer to the
answer given by the Minister for Industrial Relations to
question on notice 401. She said that the industrial
relations functions of the government had been
transferred from the Department of Treasury and
Finance to the Department of State and Regional
Development. The recently produced special edition of
the Victorian Government Directory shows that a
reorganisation took place in the Department of Treasury
and Finance that was reflected in a change in the names
of the divisions — a change from the Budget and
Financial Management Division to the Financial
Management and Industrial Relations Division. Will
the Minister advise the cost of any changes made within
the Department of Treasury and Finance — renovations
or other changes — to accommodate the industrial
relations function in that department that has now been
disbanded?

Springvale Road: resurfacing
Hon. J. W. G. ROSS (Higinbotham) — I ask the
Minister for Energy and Resources to refer a matter to
the Minister for Transport in the other place. It relates
to the recent resurfacing of Springvale Road and was
brought to my attention by Mr Seth Sok, who is a
committee member of the Khmer Community of
Victoria temple located at 458 Springvale Road,
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Springvale South. The kerbs of Springvale Road were
recently resurfaced, except for the frontage to the
Khmer temple. Will the minister advise why the length
of Springvale Road immediately adjacent to the Khmer
temple was not refurbished? Will he direct Vicroads to
complete the job as soon as possible?

Retail tenancies: leases
Hon. BILL FORWOOD (Templestowe) — I
understand the Minister for Small Business met this
afternoon with Mr Heller. Will she inform the house of
the outcome of her deliberations and in particular
whether the government will be able to assist him with
his issues?

Marine Board of Victoria: survey charges
Hon. G. R. CRAIGE (Central Highlands) — I raise
a matter for the Minister of Ports which relates
specifically to Marine Board of Victoria survey vessels
and marine regulation SRN 145/99. Members of the
opposition, the minister and certainly the Marine Board
regard the safety of vessels as critical. Vessels are
surveyed because they carry passengers and are used
for recreational and commercial fishing, diving and
dolphin trips. It is critical that those vessels are
maintained to the highest levels of safety.
The issue I raise relates to a recent increase in fees. I put
to the house that the increase will affect vessels from
Port Fairy and Portland to Lakes Entrance and the
Murray. Even the Marine Board notice indicated that
the charges are significant. In fact, for a vessel
exceeding 10 metres but not 20 metres, the charges
have gone from $125 per annual survey to $370. Many
of the small business operators in the tourism industry
will find such an increase difficult.
Following discussions I have had with many of the
operators of fishing vessels and charter boats and in
view of the fact that the government wants to encourage
tourism and allow operators to remain in their viable
small businesses I ask that the significant fee increase
be phased in. I can see that the Honourable Bob Smith
thinks this is a laughing matter. I hope none of the
vessels subject to survey are in his area. The operators
would have noticed the significant fee increases. Will
the minister ask the Marine Board to find a way of
phasing in the significant fee increases?
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redevelopment of the Northcote Velodrome which is
affecting the relocation of the Yarra Valley Hockey
Club. I also referred the matter to the minister on
14 March.
The club’s 400 or so members remain uncertain as to
the club’s future. They want to know how things will
pan out. In early March the minister assured me that he
would keep me informed as information came to hand
about how the Yarra Valley Hockey Club would be
affected. As that assurance was given three months ago
will the minister give the Yarra Valley Hockey Club an
update on progress?

Members: vehicle guidelines
Hon. B. C. BOARDMAN (Chelsea) — I raise a
matter with you, Mr President, as I believe you are the
most appropriate person with whom to discuss the
issue. I refer you, Sir, to version 2 of the members of
Parliament vehicle plan guidelines, and in particular
appendix 1.
The PRESIDENT — Order! The adjournment
debate is not the time for raising matters listed in the
guidelines. Other forums are available for honourable
members to raise such administrative matters. I do not
think this is the appropriate forum.
Hon. W. R. Baxter — On a point of order,
Mr President, a precedent has been set where issues
have been raised with the President about a variety of
issues. I understand this is the adjournment debate and I
would have thought this was the appropriate time. You
as the President are the person to make those decisions,
Sir, but honourable members have certainly raised
issues with you before about Parliament and its
administration. I ask that Mr Boardman be able to
proceed.
The PRESIDENT — Order! The usual courtesy is
for honourable members who wish to raise such matters
to do so privately with me beforehand, so that if
necessary I can suggest the appropriate form. Nothing
in the guidelines states that matters must be raised with
a minister. Matters dealt with in the adjournment debate
must relate to state government administration. If the
cars are provided to members of Parliament by a
government department through deed of the
Department of Treasury and Finance and if the member
can relate the matter to that issue, I will look at it.

Yarra Valley Hockey Club
Hon. C. A. FURLETTI (Templestowe) — I refer
the Minister for Sport and Recreation to the fact that on
4 and 7 December the Honourable Bill Forwood sought
the minister’s advice about the time frame for the

Hon. B. C. BOARDMAN — Thank you for your
ruling. In that case, Sir, I will direct the query to the
Honourable Candy Broad, who represents the Minister
for Finance. I refer the minister to version 2.
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Hon. M. M. Gould — I am the responsible minister.
Hon. B. C. BOARDMAN — I take that back. I
refer the Minister for Industrial Relations to version 2
of the members of Parliament vehicle plan information
booklet, particularly appendix 1. Guideline 1 on page 8
states that a vehicle provided to members of Parliament
can be used on parliamentary, electorate and private
business. Guideline 4 states that when the vehicle is
used for private purposes it is to be driven only by the
member or a person nominated by the member.
Guideline 5 provides certain restrictions when the
vehicle is being used for private purposes, including
that the member’s parliamentary and electorate use
must take precedence; and that the vehicle is not to be
driven by anyone other than the member or his or her
nominee, providing that certain conditions have been
complied with.
Considering those guidelines, I ask the minister what
sanctions are in place when these conditions are
breached — for example, when an official
parliamentary vehicle issued to a member of Parliament
is used in the commission of a serious indictable
offence.

Responses
Hon. M. M. GOULD (Minister for Industrial
Relations) — The Honourable Peter Hall raised a
matter for referral to the Minister for Health concerning
the site of the old Traralgon hospital, and I shall ask the
minister to respond in the normal manner.
The Honourable David Davis asked for a detailed
response. Because of the complexity of the question he
asked I shall advise the minister to take the matter on
notice and respond to the honourable member.
The Honourable Cameron Boardman asked me to raise
a matter with the Minister for Finance, and I shall do so.
Hon. C. C. BROAD (Minister for Energy and
Resources) — The Honourable Dianne Hadden raised
with me the matter of the Ballarat Fish Acclimatisation
Society and its long history of working closely with
Fisheries Victoria in the production and stocking of
trout in public waters. The matter has been raised with
me by the honourable member and also by her
Assembly counterparts; and those people who read the
local papers will know that the Assembly members
representing the local area have also raised the matter.
In recognition of the very important activities that the
society undertakes in trout stocking and the cooperative
basis on which it has done so over a long period with
Fisheries Victoria, I am pleased to give a commitment

1387

to examine the matter to ascertain what assistance
might be available to help the society continue its work.
As part of the undertaking to examine what might be
possible I have undertaken to visit the society and
examine its operation at Ballarat.
The Honourable Neil Lucas raised a matter for the
attention of the Treasurer regarding the goods and
services tax on insurance and stamp duty. It sounded
very much to me like a matter that was recently debated
in this place under the heading ‘circular taxation’,
which appeared in one of the bills passed by the house.
But I shall pass on to the Treasurer the honourable
member’s request for advice on what action the
Treasurer might take on the issue of a tax on tax and
what impact it will have on the Victorian community.
The Honourable Glenyys Romanes raised the very
important matter of what action can be taken to
improve energy efficiency in public housing in the
interests of reducing the cost of energy bills for those
tenants and the benefits that would accrue in reducing
greenhouse emissions and reducing demand for energy.
I am pleased to advise the house that some of the
funding allocated to the Victorian government’s solar
water assistance program — which was announced in
the Bracks budget earlier this month — will be set aside
to provide for the cost difference between solar and
conventional water heaters for some 200 systems in
public housing in the initial phase.
In addition, the new Sustainable Energy Authority
Victoria — also recently launched and funded in the
budget — will be working with the Office of Housing
to establish guidelines for energy efficient public
housing, including housing design, purchase and
upgrades and incorporating requirements for high-star
rating of appliances. I am sure that will assist the
honourable member in the very important work she is
undertaking for the Minister for Housing in the
redevelopment of public housing in Kensington.
The Honourable Jeanette Powell raised a matter for the
attention of the Minister for State and Regional
Development concerning the relocation by Kraft Foods
of its factory from the town of Leitchville and the
impact on the local community and employees. She
sought assistance from the minister to support the
provision of alternative employment opportunities for
people in that community.
Hon. E. J. Powell — Not the whole factory, just
part of it — one of the production lines.
Hon. C. C. BROAD — I shall pass on her request
to the minister.
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The Honourable John Ross raised a matter for the
attention of the Minister for Transport regarding
resurfacing of Springvale Road and requested that the
minister examine why the section adjacent to the
Khmer temple was not resurfaced at the time. I shall
pass on his request to the Minister for Transport.
The Honourable Geoff Craige referred to the survey of
vessels by the Marine Board of Victoria to ensure
safety and the recent fee increase for vessel survey. He
requested that I examine a phasing-in approach to those
increases. I am pleased to be able to advise the
honourable member that I have already employed that
approach, taking into account the matters to which he
has directed attention tonight. When the proposed
increases were put to me fairly early on as the new
minister in line with policies pursued by the previous
government for full-cost recovery in this area, I was
concerned about the potential impact they would have.
As a result of a re-examination of the way those fee
increases might be implemented, the new regulations
maintain a fee subsidy of between 20 per cent and
40 per cent.
The increases were subject to a regulatory impact
statement process. So a transparent process was
undertaken where affected operators had the
opportunity to respond to the proposals. Following that
process the regulations came into effect from the end of
last year.
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Bill Forwood asked me
about an appointment I had with Mr and Mrs Heller
today. It is inappropriate to talk about the details of a
personal meeting. However, Mr Heller said he had had
a meeting with my predecessor, the honourable
member for Brighton in the other place, Louise Asher,
about the same matter. He was informed that although
the then minister was sympathetic to his circumstances,
she could not help him.
It would appear from my discussion with Mr Heller that
there is little room in which to move to get the
assistance he seeks. However, we had what I thought
was a good discussion about some of the issues that led
to the court case in which he was involved. I look
forward to his involvement in the review of the retail
tenancies legislation.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Carlo Furletti asked me
about the Yarra Valley Hockey Club. I am happy to
inform the honourable member that I can give the club
my assurance it will not be without a ground in coming
seasons.

Thursday, 25 May 2000

In relation to the development of a state training
velodrome, I am advised that further planning is
required and that negotiations with the cities of Darebin
and Banyule will ensure that the timing for and
commencement of works coincide with the availability
of the new hockey centre at West Ivanhoe. I am happy
to keep the stakeholders informed as the issues progress
towards finalisation.
Motion agreed to.
House adjourned 6.33 p.m. until Tuesday, 30 May.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 23 May 2000
Arts: designated union contacts
307. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Industrial Relations (for
the Honourable the Minister for the Arts): Does the Minister’s Department have full time, part time, casual
employees or consultants whose duties or contracts have included or currently include being a designated
contact point on policy matters with individual unions, the Victorian Trades Hall Council (VTHC) or the
Australian Council of Trade Unions (ACTU); if so — (i) what is the name of each employee or consultant
and at what annual salary or annual contracted rate is each employed; (ii) for which unions does each
employee or consultant have responsibility; and (iii) how many of those employees were employed and
estimated to be members of a union as at 31 December 1999.
ANSWER:
I am informed that:
The Department of Premier and Cabinet currently does not have staff employed specifically to act as a designated
contact point on policy matters with individual unions, the Victorian Trades Hall Council or the Australian Council
of Trade Unions. However staff are required in the normal course of their duties to liaise and negotiate with a range
of organisations, including unions, on routine employer/employee matters and in the development of policy.
Furthermore the Department is in the process of recruiting an Industrial Liaison Officer.
The Victorian Public Service is an Equal Opportunity Employer and does not seek information about union
membership from its employees.

Environment and Conservation: designated union contacts
308. THE HON. P. A. KATSAMBANIS — To ask the Honourable the Minister for Energy and Resources (for
the Honourable the Minister for Environment and Conservation): Does the Minister’s Department have full
time, part time, casual employees or consultants whose duties or contracts have included or currently include
being a designated contact point on policy matters with individual unions, the Victorian Trades Hall Council
(VTHC) or the Australian Council of Trade Unions (ACTU); if so — (i) what is the name of each employee
or consultant and at what annual salary or annual contracted rate is each employed; (ii) for which unions
does each employee or consultant have responsibility; and (iii) how many of those employees were
employed and estimated to be members of a union as at 31 December 1999.
ANSWER:
I am informed that:
(i) An Industrial Liaison Officer has been employed by the Department of Natural Resources and Environment
within the VPS Band 4 salary range.
(ii) The duties of this position require the occupant to liaise and undertake negotiations with unions, other
employee representatives, staff and line managers on industrial relations issues.
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(iii) The Victorian Public Service is an Equal Employment Opportunity Employer and does not seek information
about union membership from its employees.

Premier: Independents — resources
404. THE HON. D. McL. DAVIS — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Premier): In relation to the three Independent Members of the Legislative Assembly:
(a) What is the cost incurred, to date, by the Government in providing additional benefits and assistance to
those Members over and above that provided to all other back bench Members.
(b) What is the expected annual expenditure incurred by the Government in providing additional benefits
and assistance to those Members over and above that provided to all other back bench Members.
(c) What is the cost incurred, to date, by the Department of Parliamentary Services in providing extra access
to Ministers and Government Departments, including staff time, for those Members.
(d) What is the expected annual expenditure to be incurred by the Department of Parliamentary Services in
providing extra access to Ministers and Government Departments, including staff time, for those
Members.
(e) What is the cost incurred, to date, by the Government or Department of Premier and Cabinet in
providing extra access to Ministers and Government Departments, including staff time, for those
Members.
(f) What is the expected annual expenditure to be incurred by the Government or the Department of
Premier and Cabinet in providing extra access to Ministers and Government Departments, including
staff time, for those Members.
(g) What will be the cost of the extra access to Ministers and Government Departments incurred by those
Members per annum.
(h) What is the cost incurred, to date, by the Government of Victoria in providing additional services and
access to Ministers and Government Departments for those Members over and above what is provided
to all other back bench Members.
(i) What is the expected annual expenditure to be incurred by the Government in providing additional
services and access to Ministers and Government Departments for those Members over and above what
is provided to all other back bench Members.
(j) What is the cost incurred, to date, by the Department of Premier and Cabinet in providing additional
services and access to Ministers and Government Departments for those Members over and above what
is provided to all other back bench Members.
(k) What is the expected annual expenditure to be incurred by the Department of Premier and Cabinet in
providing additional services and access to Ministers and Government Departments for those Members
over and above what is provided to all other back bench Members.
(l) What is the cost, to date, to the Department of Premier and Cabinet of providing an adviser acting in a
liaison capacity for each of those Members to assist with their Parliamentary duties.
(m) What is the expected annual expenditure to the Department of Premier and Cabinet of providing an
adviser acting in a liaison capacity for those Members to assist them with their Parliamentary duties.
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ANSWER:
I am informed that:
(a) Costs incurred to the 31 March 2000 were $140,018.
(b) Expected annual expenditure is $350,000 for 2000-2001.
(c) Nil.
(d) Nil.
(e) The staff time in providing extra access to Ministers and Government Departments is negligible and is
absorbed within other duties.
(f) The expected annual expenditure is negligible and is absorbed within other duties.
(g) Refer to (f).
(h) Not applicable as the costs relate specifically to assistance as outlined in the Independents charter, rather than
both ‘services and access’.
(i) Not applicable as the costs relate specifically to assistance as outlined in the Independents charter, rather than
both ‘services and access’.
(j) Not applicable as the costs relate specifically to assistance as outlined in the Independents charter, rather than
both ‘services and access’.
(k) Not applicable as the costs relate specifically to assistance as outlined in the Independents charter, rather than
both ‘services and access’.
(l) Nil.
(m) Nil.

Environment and Conservation: bicycles — rail trails
405. THE HON. M. A. BIRRELL — To ask the Honourable the Minister for Energy and Resources (for the
Honourable the Minister for Environment and Conservation):
(a) What recurrent funding will be allocated in 2000–01 and 2001–02, respectively, for rail trails in
Victoria.
(b) What capital funding will be allocated in 2001–2002 for rail trail projects in Victoria, listing each trail
that will be funded and the amount to be provided.
(c) How will the Government promote the use of rail trails.
ANSWER:
I am informed that:
(a) Recurrent funding for rail trails has not been provided for in the Department’s 2000-01 budget. However, the
development needs of rail trails are currently being assessed as part of preliminary work associated with the
next budget cycle.
(b) The Government has allocated $975,000 to the development of rail trails. Allocations for capital development
projects are as follows:
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Murray to the Mountains Rail Trail
$425,000 (to funded through the Community Support Fund). This funding will enable completion of the
full 93 kilometres of the Rail Trail between Bowser (near Wangaratta) to Beechworth and to Bright. When
completed, this Rail Trail will be the premier rail trail in Australia. It is anticipated that it will play a
significant regional tourism role as well as catering for local recreation needs.
East Gippsland Rail Trail
$550,000 (to be funded over three years as part of the package associated with the recently concluded
Regional Forest Agreements). This funding will enable extension of the Rail Trail a further 30 kilometres
to Nowa Nowa and also linkage of the Trail with the Gippsland coast at Lakes Entrance via the Colquhoun
Forest. It will provide for the reconstruction of several bridges as well as surfacing, signing and
conservation works.
(c) The Government promotes Rail Trails through the following sources:
- Victoria’s Rail Trails - brochure published by the Department of Natural Resources and Environment
(ISBN 07311 4470 8);
- www.nre.vic.gov.au/recreatn/railtrails - web page on the Department of Natural Resources and
Environment’s web site; and
- Periodic articles in national, statewide and regional newspapers and journals.

Arts: arm’s length grants
422. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): Further to the answer to Question No. 232 given in this House on
4 March 2000 stating that “grant applications for the majority of funding programs will be appraised by
using both internal and external expertise including peer assessment panels” and given that funding rounds
have been conducted during March and will continue throughout April:
(a) Who has been selected to sit on this peer assessment panel.
(b) What are the qualifications for these positions.
(c) How is their artform and industry expertise measured as criteria for the assessment panel.
ANSWER:
I am informed that:
(a)–(b) There will be seven peer assessment panels for the March/April funding round. The panel membership and
qualifications follow:
ARTS DEVELOPMENT AND PERFORMANCE WORKS PANEL MEMBERSHIP
Peer Panel Members
Position
Eddie Butler-Bowden
Senior Curator, Australian Studies, Museum Victoria
Elizabeth Gertsakis
Visual Artist and Curator, National Philatelic Archive
Andrea James
Koorie Liaison Officer, VCA and theatre practitioner
Mark Knoop
Musician, Conductor and Artistic Director, Libra Ensemble
Stuart Koop
Curator, Australian Centre For Contemporary Art
Shelley Lasica
Choreographer and Dance Performer
Sue McClements
Theatre Practitioner and Marketing and Development, Manager Gasworks
Arts Park
Dr Ian Syson
Writer, Editor Overland magazine and Lecturer, Victoria University
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PROFESSIONAL DEVELOPMENT PANEL MEMBERSHIP
Peer Panel Members
Position
Alison Fraser
Manager, Cultural Development, City of Melbourne
Dr Sharron Dickman
General Manager, Pathfinder Marketing
FESTIVAL AND EVENT PROGRAM – MAJOR FESTIVALS
Peer Panel Members
Position
Peter Burch
Victorian Branch Manager - Musica Viva Australia
Virginia Hyam
Director - Melbourne Fringe Festival
Rod Quantock
Performer and Comedian
FESTIVAL AND EVENT PROGRAM – LOCAL FESTIVALS
Peer Panel Members
Position
Hugo Armstrong
Director, Queenscliff Music Festival
Lindy Bartholomew
Director, Mallacoota Festival of the Southern Ocean
Simon Clews
Director, Melbourne Writers Festival
Bin Dixon-Ward
Manager - Creative Communities, Regional Arts Victoria
Natasha Ryan
Co-ordinator, Mildura Wentworth Arts Festival
TOURING VICTORIA PANEL MEMBERSHIP
Peer Panel Members
Position
Sally Beck
Acting General Manager - Geelong Performing Arts Centre
Murray Bowes
Director - Warrnambool Art Gallery
Charlotte Day
Director - Centre for Contemporary Photography
Ms Robin Batt
Manager - Frankston Cultural Centre
REGIONAL ARTS DEVELOPMENT PANEL MEMBERSHIP
Name
Position
Paul Holton, CHAIR
Executive Officer, Arts Network East Gippsland
Nicole Beyer
Executive Officer, Youth Performing Arts Australia
Robyn Birrel
Secretariat, Victorian Association of Performing Arts Centres
Program Manager, Geelong Performing Arts Centre (GPAC)
Susie Dee
Artistic Director, Festival of the Southern Ocean Mallacoota
Vincent Drain
President, Beechworth Art Council Inc Beechworth
Kim Kruger
Koori Arts Project Officer, City of Port Phillip
INTERNATIONAL PROGRAM PANEL MEMBERSHIP
External Advisory Group Members (Industry)
Hass Dellal
Executive Director, Australian Multicultural Foundation
Alison Carroll
Director, Arts Programs, Asialink Centre
Susannah Goddard
Corporate Relations Manager, Victorian Arts Centre
(c) Panels are selected to represent a range of skills and industry experience relevant to the objectives of each
funding program. Panel members offer expertise in range of art forms, professional involvement in the arts and
experience in small to medium arts organisations. The selection process achieves a balance of skills and
experience in the arts, marketing, management and education in local, regional and international arenas as
appropriate.
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Arts: forum
423. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): Further to the answer to Question No. 233 given in this House on
4 March 2000 and the Government’s proposed joint forum with Arts Victoria and the Arts Industry Council:
(a) Has a date for the forum been set.
(b) What are the key objectives of the forum from the Minister’s perspective.
(c) How is it proposed that this forum will aid the arts industry.
ANSWER:
I am informed that:
(a) A date for the joint forum is being discussed with the AIC.
(b) Consistent with Bracks’ Labor Government Policy on community consultation, the key objective of the forum
is to involve individual artists and their representative bodies in policy discussion and development.
(c) The forum will provide the Arts industry with an opportunity to discuss critical issues facing the industry, and
exchange information on Arts Victoria’s existing programs which will contribute to government policy
development.

Arts: forum
424. THE HON. ANDREA COOTE — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Arts): Further to the answer to Question No. 233 given in this House on
4 March 2000 and the proposed “major industry forum to discuss marketing, publicity, media coverage and
audience development”, which was held on 29 March 2000:
(a) What arts bodies, galleries, artists and sponsors were represented at this forum.
(b) Did the forum address marketing, publicity, media coverage and audience development issues as stated
in its goal.
(c) What initiatives resulted from the forum.
(d) Does the minister envisage conducting further forums in the future.
(e) How will these forums specifically aid the arts community and industry.
ANSWER:
I am informed that:
(a) Over 200 individuals representing Arts Victoria funded and associated organisations (e.g. metropolitan and
regional galleries, performing arts organisations and centres, umbrella arts organisations, museums, literary
organisations, touring organisations, co-sponsors) were represented at this forum.
(b) Yes, the forum addressed marketing, publicity, media coverage and audience development issues as stated in
its goal.
(c) To facilitate ongoing dialogue, Arts Victoria plans to distribute a report on issues raised at the forum and host
similar smaller follow-up discussions on key points.
(d) Refer to (c) (above).
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(e) The forum and follow-up discussion will aid the arts community and industry by providing them with the
opportunity to discuss and keep up to date with current issues related to marketing, publicity, media coverage
and audience development. In addition, they provide a consultative forum to assess Arts industry priorities.

Multicultural Affairs: offices
425. THE HON. C. A. FURLETTI — To ask the Honourable the Minister for Industrial Relations (for the
Honourable the Minister for Multicultural Affairs): What was the total cost, including all transport, storage
and removalist costs, stationery, staff overtime and office equipment, of relocating from 1 Macarthur Street
to 1 Treasury Place, the offices of the –– (i) Parliamentary Secretary to the Premier on Multicultural Affairs;
(ii) Victorian Multicultural Affairs Unit; and (iii) Victorian Multicultural Affairs Commission.
ANSWER:
I am informed that:
The above groups were relocated from Level 3 1 Macarthur Place to Level 3 1 Treasury Place in the first week of
February, 2000. The advantages of this was that administratively all DPC divisions which could reasonably be
co-located were located in 1 Treasury Place.
(a) The total cost for the Parliamentary Secretary was $942.
(b) The total cost for the Victorian Office of Multicultural Affairs (9 staff) was $13,225.
(c) The total cost for the Victorian Multicultural Commission (5 staff) was $7128.
The total cost of the removal was $21,295. This included architect’s costs, removal costs, minor building works,
minor repairs, changes to phone lines, workstation reconfiguration and air-conditioning adjustments. There were no
staff overtime, storage or immediate stationery costs incurred as a result of the removal.

Aged Care: Riverside Nursing Home
426. THE HON. J. W. G. ROSS — To ask the Honourable the Minister for Small Business (for the Honourable
the Minister for Housing and Aged Care):
(a) Did staff at Riverside Nursing Home seek advice from the Department of Human Services on the
treatment of scabies at the Home; if so — (i) when; (ii) what advice were the staff given and when; (iii)
what subsequent action was taken by the department in relation to this outbreak of scabies; (iv) on what
date was action taken; and (vi) did the Infectious Disease Unit conduct an investigation; if not, why; if
so, with what result.
(b) What powers does the Secretary of the Department have under the Health (Infectious Diseases)
Regulations 1990 to investigate, to direct persons and to enter, search and treat premises in relation to an
outbreak of scabies.
(c) Did the Secretary take any action in connection with the outbreak of scabies at Riverside Nursing Home;
if so, what action; if not, why.
ANSWER:
(i)

Yes.

(ii)

On 24 December 1999, 17 January 2000 and 24 February 2000 the Communicable Diseases
Section was contacted by a staff member of Riverside Nursing Home seeking information on the
treatment of scabies.
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After a telephone request for information a staff member of Riverside Nursing Home was provided
with telephone advice on appropriate treatment by a medical officer of the Communicable Diseases
Section and this was followed by written information which was facsimiled on the same day. This
information was an extract from the DHS publication “Guidelines for the Control of Infectious
Diseases” which contains details of conventional treatment for this condition. This occurred on
24 December 1999.
The Communicable Diseases Section referred Riverside Nursing Home to the Commonwealth
Department of Health and Aged Care on 17 January 2000. On 24 February 2000 a staff member of
Riverside Nursing Home, again sought clarification on the correct treatment for scabies. They were
again provided with advice by a medical officer on the same day and they confirmed that they had
the written material that had been sent to them in December 1999.
(iii), (iv) As referred to above, the Communicable Diseases Section referred Riverside Nursing Home to the
Commonwealth Department on 17 January 2000 which was the same day it became aware of
concerns regarding the treatment of scabies at Riverside.
(v)

Scabies is not a notifiable infection under the Health (Infectious Diseases) Regulations 1990.
General State government powers to enter, monitor and regulate nursing home care issues were
removed in 1995. Accordingly there was immediate referral of concerns regarding treatment to the
Commonwealth which is the responsible authority for funding and regulating residential aged care
facilities pursuant to the Aged Care Act 1997.

b) The Chief Health Officer has, under the regulations, powers relating to the control of serious outbreaks of
infectious diseases. These powers include to search, seize goods and direct persons in relation to measures to
prevent the spread of disease.
c) Refer above. The powers of the Chief Health Officer relate to the serious outbreaks of infectious disease.
Department of Human Services’ advice is that the relevant circumstances did not exist to warrant invoking
such powers and that they deemed the appropriate course was to notify the Commonwealth which occurred on
the same day the Communicable Diseases Unit became aware of concerns over the treatment of scabies at
Riverside Nursing Home.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 24 May 2000
Planning: Plumbing Industry Commission overseas visits 2000
407. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Planning):
(a) How many overseas visits are planned to be undertaken by Commissioners, Board Members and other
officers of the Plumbing Industry Commission during 2000.
(b) What is or will be the purpose of each visit and which countries are to be or have been visited.
(c) What are the names and positions held of the persons who will be attending from the commission.
(d) What is the total estimated cost to be incurred by the commission for each visit.
ANSWER:
(a) Four (4).
(b) England, Scotland and Germany
(i) To evaluate technology, management, and regulatory systems in England emphasising training and
enforcement generally and research setting and installation equipment in gas and unflued gas heaters.
(ii) To deliver keynote address on behalf of the Commission at the Scottish and Northern Ireland Plumbers
Employers Federation (“SNIPEF”) Annual Conference, on the reform of the regulation of plumbing in
Victoria.
(iv) To represent the Commission at the World Health Organisation (“WHO”) and WPC workshop in
redeveloping the 1982 “Guidelines on Health Aspects of Plumbing” in Berlin.
France and England
(i) To observe and research the French system of self certification, setting standards for on-site water and
sanitary installations and evaluate product approval systems and technology.
(ii) to study the issues associated with water saving and the long-term effects of re-use of grey water and the
techniques used by French water regulators and French water companies in delivering the safe re-use of
grey water
(ii) to undertake technology, standards and regulatory management research in England on water efficiencies,
waste re-use and grey water issues.
Japan and Korea
(i) To study new gas appliances technologies and standards, including electronics and computer controls, the
impact in new generation appliances on the current workforce, and the training syllabi, re-training
packages, regulatory controls and management.
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(ii) to assess the product approval process including the “smart gas meter”.
New Zealand
(i) To attend and participate in the Australia – New Zealand Reciprocity Association (ANZRA) Bi-annual
Conference to set or review uniform recognition of Australian and New Zealand registration and licensing
qualifications, uniform recognition of overseas plumbing qualifications within Australia and New Zealand
and adopt uniform qualifications and practices within the plumbing industry.
(c) England, Scotland and Germany
Mr Graeme Perry
Manager, Technical Services
Plumbing Industry Commission
France and England
Mr John McBride
Manager, Training Industry Standards
Plumbing Industry Commission
Japan
Mr Graham Lester
Executive Officer
Plumbing Industry Commission
New Zealand
Mr Michael Kefford,
Commissioner
Plumbing Industry Commission and Chairman of ANZRA.
Mr Graeme Perry
Manager, Technical Services
Plumbing Industry Commission and Secretary/Convenor of the ANZRA Standards Advisory Committee.
Mr Graham Lester
Executive Officer Plumbing Industry Commission and Secretary to ANZRA.
Person(s) from the Plumbing Industry Advisory Council is yet unknown.
(d) England, Scotland and Berlin
The cost estimate is $17,950.00.
France and England
The cost estimate is $17,050.00.
Japan
The cost estimate is $17,050.00.
Australia – New Zealand Reciprocity Association Bi-annual Conference in New Zealand
Unknown
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Planning: Plumbing Industry Commission printing and stationery
408. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Planning):
(a) What is the name of the contractor who provided the majority of the Plumbing Industry Commission’s
printing and stationery needs for 1999.
(b) When did this contractor first commence to provide services to the Commission or its predecessor
bodies.
(c) What has been the total value of payments made to this contractor.
(d) When were tenders for these services advertised and what are the details.
ANSWER:
(a) Printing and stationary: Corona Printing (Aust) Pty Ltd
Stationary: Officeworks
(b) Corona Printing (Aust) Pty Ltd: 1987
Officeworks: 1996
(c) Corona Printing (Aust) Pty Ltd: 1987–2000 — $1,304,562
Officeworks: 1996–2000 — $6,280.01
(d) Tenders for these services have not been advertised.

Planning: Plumbing Industry Commission IT services
409. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Planning):
(a) What are the names of the current external providers of computer support services to the Plumbing
Industry Commission for its IT systems including the Interactive Voice Response System.
(b) On what date did the contractors begin providing these services to the Commission or its predecessor
bodies.
(c) What is the total value of the payments made to the contractors.
(d) Were tenders let for this service; if so, when.
ANSWER:
(a) Genix Technology Pty. Ltd.
(b) 1988
(c) 1988 – 2000

$1,732,145

(d) Yes, February 1997.
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Planning: Plumbing Industry Commission Wangaratta office
410. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Planning):
(a) What was the name of the contractor engaged to design the Plumbing Industry Commission’s regional
office at Wangaratta.
(b) Has that contractor performed similar work for the Commission or its predecessor bodies; if so, what
was the nature and extent of such work, when was it undertaken and what was the value of this work.
(c) Was a tender let for the service(s) provided; if so, what are the details.
ANSWER:
(a) David Sutherland, architect for preliminary concept design
John Bouzounis and Associates for detail design.
(b) David Sutherland:
As member of Bryan Dowling Tony Hobba Pty Ltd then in his own right designed and advised on renovation
of Plumbers Gasfitters and Drainers Registration Board prospective offices at 450 Burke Road, Camberwell.
1992 - $3,905.00 paid.
Designed and advised on renovation of Plumbers Gasfitters and Drainers Registration Board prospective
branch office at 46 Breen Street, Bendigo. 1994. $3,100.00 paid.
Designed and advised on renovation of Plumbers Gasfitters and Drainers Registration Board prospective
branch office at 2-4 Skipton Street, Ballarat. 1995. $1,450.00 paid.
Designed and advised on renovation of Plumbers Gasfitters and Drainers Registration Board prospective
branch office at 317 York Street, Sale 1994. $4,350.00 paid.
John Bouzounis: No
(c) No

Planning: Plumbing Industry Commission overseas visits 1989–99
411. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Planning):
(a) How many overseas visits have Commissioners, Board Members and other officers of the Plumbing
Industry Commission or its predecessor bodies participated in from the period 1 January 1989 to
31 December 1999.
(b) What was the purpose of each visit and which countries were visited on each occasion.
(c) What were the names and positions held of the persons who attended from the commission or its
predecessor bodies.
(d) What are the names and positions of any other persons who attended such visits where the commission
or its predecessor bodies contributed to the cost of such visit in full or part.
(e) What was the cost of each visit for travel, accommodation, meals and other expenses.
(f) Were reports prepared by commission attendees following each visit and where can copies of those
reports be perused.
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ANSWER:
(a) 17 overseas visits were made by those listed in (c) between 1 January 1989 and 31 December 1999.
(b) 1. United Kingdom – May/June 1990
To attend the World Plumbing Conference in the United Kingdom.
To discuss plumbing issues generally and specifically training and assessment issues (immigrant) with UK
authorities and associations.
2. United Kingdom, Hong Kong etc - May/June 1993
To present a keynote address to the Institute of Plumbing Conference at Blackpool in the United Kingdom
on the subject of regulating plumbing in Victoria.
To research plumbing training and qualifications issues raised in the “Tregillas” report with industry,
authorities and associations in the United Kingdom, Scotland, Germany, Denmark and Sweden.
To present a paper to the World Plumbing Conference held in Hong Kong on the subject of “The
International Recognition of plumbing qualifications including Bench-mark Competencies”.
3. Singapore, Sweden etc – June/August 1994
To research and discuss with various plumbing industry authorities and associations in Singapore, Sweden,
Denmark, Germany, Poland, France, Switzerland, Italy and the United Kingdom the regulatory systems,
qualifications, product approval, plumbing regulator and the industry operatives, the various methods of
self-certification, managed and insurance options as it relates to consumer protection, privatisation and
corporatisation of water and gas utilities and issues raised in the “Payne” and “Hossak” Reports.
4. New Zealand – January/February 1995
Plumbing industry group to discuss with building, plumbing and health regulators and study plumbing
systems established in New Zealand the use of Certificate of Compliance for gas installations, the
management of auditing of installations and to view field audits being undertaken.
5. France – April 1995
Joint Victorian industry delegation to research the costs and benefits of the use of Certificates of
Compliance and insurance cover system of consumer protection established in France.
To research and discuss with French insurance underwriters their systems and experience regarding
insurance proposed for Victoria.
6. Hong Kong – June 1995
To assist the Federal Police in a fraud investigation in Hong Kong relating to use of counterfeit plumbing
certificates of qualification in applications to obtain migration approval as skilled persons.
7. Chicago, Hong Kong etc.– September 1996
To attend the Fourth World Plumbing Council Conference in Chicago for dialogue on plumbing issues
To interview relevant agencies in Hong Kong, France, Denmark, England and New York to resolve
serious problems with initial Victorian draft reform regulatory framework legislation gas safety issues.
8. Japan – USA - April 1998
To review and benchmark the outcomes produced by the new Victorian reform legislation against the
latest world practice by an industry group delegation and to discuss plumbing product authorisation and
training and qualifications recognition.
9. Singapore – September 1998
To attend the World Plumbing Council annual general meeting in Singapore and present a paper on the
implementation of the new Victorian reform legislation.
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10. United Kingdom – November 1998
To comply with the request of Government and the Victorian Overseas Development Corporation
(“VODC”) to meet with senior officers of the Department of the Environment, Transport and the Regions,
Minister, the Victorian Agent General, and the Chairman of the British Government Review Panel into the
reform of the regulation of the plumbing and building industry in the United Kingdom and to meet with
the Scottish Home Office and to make a series of presentations to on the recent regulatory reforms of
plumbing regulation in Victoria and discuss current plumbing practices.
11. Switzerland – May 1999
To attend the World Plumbing Council Executive meeting in Zurich, to discuss with the Executive the
proposed presentation of the Victorian bid to host the World Plumbing Council Conference in Victoria in
2005, at the World Plumbing Council Conference in South Africa in 1999.
To work as part of the WPC, as a member organisation, with Dr Bertrum of the World Health
Organisation, in the preparatory work associated with the re-writing of the “Guidelines on Health aspects
of plumbing” on plumbing.
To research plumbing training and qualifications with particular emphasis on metal roof plumbing and
solid fuel heater installations.
12. New Zealand – June 1999
To present keynote address to the New Zealand Backflow Society at the Annual Conference at Rotorua.
13. South Africa – September 1999
To attend the World Plumbing Conference in South Africa, the WPC Annual General meeting as the
Victorian delegate and to assist in the presentation of the formal bid by the Master Plumbers and
Mechanical Services Association of Australia for Victoria to host the WPC Conference in Victoria in
2005.
To make a presentation on the development by the Plumbing Industry Commission in the area of computer
assessment in areas of specialised plumbing.
To make a presentation to a number of delegates on the regulatory framework in Victoria, specifically in
respect of the interface between the regulator and the supplier of gas and water services.
14. New Zealand – November 1995
To attend the Australia New Zealand Reciprocity Association (ANZRA) executive meeting and ANZRA
Standards Advisory Committee meeting in Wellington to set or review uniform recognition of Australian
and New Zealand registration and licensing qualifications, uniform recognition of overseas plumbing
qualifications within Australia and New Zealand and adopt uniform qualifications and practices within the
plumbing industry.
15. New Zealand – May 1997
To attend the Australia New Zealand Reciprocity Association (ANZRA) executive meeting and ANZRA
Standards Advisory Committee meeting in Taupo to set or review uniform recognition of Australian and
New Zealand registration and licensing qualifications, uniform recognition of overseas plumbing
qualifications within Australia and New Zealand and adopt uniform qualifications and practices within the
plumbing industry New Zealand as part of the attendee’s duties.
To present a paper on software development for registration of plumbers.
16. New Zealand – April 1999
To attend the Australia New Zealand Reciprocity Association (ANZRA) executive meeting and ANZRA
Standards Advisory Committee meeting in Lower Hutt, to set or review uniform recognition of Australian
and New Zealand registration and licensing qualifications, uniform recognition of overseas plumbing
qualifications within Australia and New Zealand and adopt uniform qualifications and practices within the
plumbing industry.
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17. Sweden, Denmark etc – June 1997
To undertake research in Sweden, Denmark, Germany and France in training and new technology in
thermoplastics as an emerging plumbing product and training and assessment for the installation, servicing
and commissioning of Backflow Prevention Devices under the provisions of the John Rutherford Overseas
Trainer Scholarship.
18. New Zealand - 1996 and 1998
To provide travel costs to New Zealand and portion of accommodation and living away allowance to a
recipient in 1996 and a recipient in 1998 of the Jack Williamson Victorian/New Zealand Exchange
Scholarship to gain plumbing experience in the plumbing industry in New Zealand.
19. New Zealand - October 1999
To travel to New Zealand and meet with the New Zealand Eric Douglas Exchange Scholarship recipient to
gain 6 months experience with the Victorian plumbing industry and discuss and obtain the Royal New
Zealand Army’s specific criteria for serving officers in Australia.
(c) 1. United Kingdom – May-June 1990
Mr Michael Kefford, Executive Officer, Plumbers Gasfitters and Drainers Registration Board.
2. United Kingdom, Hong Kong etc - May/June 1993
Mr Michael Kefford, Executive Officer, Plumbers Gasfitters and Drainers Registration Board.
Mr Fred Smith, Senior Examiner / Technical Adviser, Plumbers Gasfitters and Drainers Registration
Board, Secretary Convenor, Australian and New Zealand Reciprocity Association’s (“ANZRA”)
Standards Advisory Committee.
3. Singapore, Sweden etc – June/August 1994
Mr Colin Daniel, Chairman, Plumbers, Gasfitters and Drainers Registration Board.
Mr Ray Herbert, Member, Plumbers, Gasfitters and Drainers Registration Board representing Master
Plumbers and Mechanical Services Association.
Mr John Rutherford, member of the Plumbers, Gasfitters and Drainers Registration Board representing the
Plumbing Division of the Communication Electrical and Plumbing Union.
Mr Michael Kefford, Chief Executive Officer, Plumbers, Gasfitters and Drainers Registration Board.
4. New Zealand – January/February 1995
Mr Colin Daniel, Chairman, Plumbers, Gasfitters and Drainers Registration Board.
Mr John Rutherford, member, Plumbers, Gasfitters and Drainers Registration Board representing the
Plumbing Division of the Communication Electrical and Plumbing Union.
Mr Brian Rotchford, member, Plumbers, Gasfitters and Drainers Registration Board representing Gas and
Fuel Corporation.
Mr Ray Herbert, member, Plumbers, Gasfitters and Drainers Registration Board representing Master
Plumbers and Mechanical Services Association.
Mr Michael Kefford, Executive Officer, Plumbers, Gasfitters and Drainers Registration Board.
Mr John McBride, Manager, Training and Industry Standards, Plumbers, Gasfitters and Drainers
Registration Board.
Rowan Simpson, Manager, Administrative Services, Plumbers, Gasfitters and Drainers Registration
Board.
5. France – April 1995
Michael Kefford, Executive Officer, Plumbers Gasfitters and Drainers Registration Board.
6. Hong Kong – June 1995
Fred Smith, Senior Examiner / Technical Adviser, Plumbers Gasfitters and Drainers Registration Board,
and Secretary Convenor, Australian and New Zealand Reciprocity Association’s (“ANZRA”) Standards
Advisory Committee.
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7. Chicago, Hong Kong etc – September 1996
Mr Ray Herbert, member, Plumbers Gasfitters and Drainers Registration Board representing Master
Plumbers and Mechanical Services Association.
Mr John Rutherford, member Plumbers Gasfitters and Drainers Registration Board representing the
Plumbing Division of the Communication Electrical and Plumbing Union.
Mrs Teresa Koy, member Plumbers Gasfitters and Drainers Registration Board representing Minister for
Planning and Local Government.
Mr Michael Kefford, Executive Officer, Plumbers Gasfitters and Drainers Registration Board.
8. Japan – USA - April 1998
Mr Ray Herbert, member, Plumbing Industry Board representing Master Plumbers and Mechanical
Services Association.
Mr Michael Kefford, Executive Officer, Plumbing Industry Board.
Mr John McBride, Manager of Training and Technical Standards.
9. Singapore – September 1998
Michael Kefford, Executive Officer, Plumbing Industry Board.
10. United Kingdom – November 1998
Mr Michael Kefford, Chief Executive Officer, Plumbing Industry Board.
Mr Graham Lester, Examiner, Plumbing Industry Board.
11. Switzerland – May 1999
Mr Ray Herbert, member, Plumbing Industry Advisory Council,
Executive Director, Master Plumbers and Mechanical Services Association of Australia.
Mr Michael Kefford, Commissioner, Plumbing Industry Commission.
12. New Zealand – June 1999
Michael Kefford, Commissioner, Plumbing Industry Commission.
13. South Africa – September 1999
Mr Michael Kefford, Commissioner, Plumbing Industry Commission.
Mr Graeme Perry, Manager, Technical Standards, Plumbing Industry Commission.
14. New Zealand – November 1995
Michael Kefford, Executive Officer, Plumbers Gasfitters and Drainers Registration Board and Secretary,
ANZRA.
Fred Smith, Senior Examiner/Technical Adviser for Plumbers Gasfitters and Drainers Registration Board
and Secretary/Convenor ANZRA Standards Advisory Committee.
John Rutherford, member of Plumbers Gasfitters and Drainers Registration Board and Victorian delegate
to ANZRA, and representing the Plumbing Division of the Communication Electrical and Plumbing
Union.
15. New Zealand – May 1997
Susan Smith, Registrar, Plumbing Industry Board.
Michael Kefford, Executive Officer, Plumbing Industry Board, Chairman, ANZRA.
Fred Smith, Senior Examiner/Technical Adviser for Plumbing Industry Board and Secretary/Convenor
ANZRA Standards Advisory Committee
John Rutherford, board member of Plumbing Industry Board and Victorian delegate to ANZRA, and
Victorian delegate to ANZRA. representing the Plumbing Division of the Communication Electrical and
Plumbing Union.
16. New Zealand – April 1999
Michael Kefford, Commissioner, Plumbing Industry Commission and Chairman, ANZRA.
Graham Lester, Executive Officer, Plumbing Industry Commission, Secretary, ANZRA.

QUESTIONS ON NOTICE
Wednesday, 24 May 2000

COUNCIL

Graeme Perry, Manager, Training and Industry Standards, Plumbing Industry Commission and
Secretary/Convenor ANZRA Standards Advisory Committee.
John Rutherford, member of Plumbing Industry Advisory Council, Victorian delegate to ANZRA and
representing the Plumbing Division of the Communication Electrical and Plumbing Union.
19. New Zealand October 1999
Mr John Ricardo, Supervisor of the Jack Williamson Overseas Scholarship and investigator with the
Plumbing Industry Commission.
(d) 5. France – April 1995
Mr Matt Faubell, Executive Officer, Urban Land Authority.
13. South Africa – September 1999
Ms Bobbie Novotny, Manager, Portfolio Co-ordination, Department of Infrastructure.
17. Sweden, Denmark etc– June 1997
Neale Maxwell, teacher, Holmesglen College of TAFE.
18. New Zealand 1996 & 1998
Mr Robert Goschnick in 1996 and Mr Luke Hayward in 1998.
(e) 1. United Kingdom – May/June 1990
$3,298.00
2. United Kingdom, Hong Kong - May/June 1993
$23,000.00
3. Singapore, Sweden etc – June/August 1994
$59,274.00
4. New Zealand – January/February 1995
$13,293.00
5. France – April 1995
$9756.00
6. Hong Kong – June 1995
$859.00.
7. Chicago, Hong Kong etc– September 1996
$46,900.00
8. Japan – USA – April 1998
$55,976.00
9. Singapore – September 1998
$2,934.00
10. United Kingdom – November 1998
$15,121.00
11. Switzerland – May 1999
$12,080.60
12. New Zealand – June 1999
Nil
13. South Africa – September 1999
$23,550.00
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14. New Zealand – November 1995
$7,935.00
15. New Zealand – May 1997
$10,675.00
16. New Zealand – April 1999
$6,774.00
17. Sweden, Denmark etc– June 1997
$5,595.00
18. New Zealand 1996 & 1998
$6,000.00 ($3,000.00 each).
19. New Zealand October 1999
$1,500.00
(f) 1. United Kingdom – May/June 1990
Report was provided to the Plumbers Gasfitters and Drainers Registration Board and described in the
Annual Report.
2. United Kingdom, Hong Kong - May/June 1993
Report was provided to the Board and described in the Annual Report.
3. Singapore, Sweden etc – June/August 1994
Report was provided to the Minister and the Plumbers, Gasfitters and Drainers Registration Board. The
visit was reported in The Registered Plumber newsletter and other industry publications.
4. New Zealand – January/February 1995
Report to Minister and to the Plumbers, Gasfitters and Drainers Registration Board.
5. France – April 1995
Report to the Minister and to the Plumbers, Gasfitters and Drainers Registration Board.
6. Hong Kong – June 1995
Report was provided to ANZRA. and described in the Annual Report.
7. Chicago, Hong Kong etc– September 1996
Presentation of the findings to the Minister, the Department and the Plumbers, Gasfitters and Drainers
Registration Board and described in the Annual Report. Specific reports in industry publications.
8. Japan – USA - April 1998
Report provided to the Minister and to the Plumbing Industry Board. and described in the Annual Report.
Specific reports in industry publications.
9. Singapore – September 1998
Report provided to the Minister and to the Plumbing Industry Board.
10. United Kingdom – November 1998
Report was provided to the Minister and the Plumbing Industry Board and described in the Annual report.
11. Switzerland – May 1999
Report was made the Minister and the Plumbing Industry Advisory Council.
12. New Zealand – June 1999
Report to the Minister and the Plumbing Industry Advisory Council.
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13. South Africa – September 1999
Report to the Plumbing Industry Advisory Council.
14. New Zealand – November 1995
Report to Plumbers Gasfitters and Drainers Registration Board.
15. New Zealand – May 1997
Report to the Plumbing Industry Board.
16. New Zealand – April 1999
Report to the Plumbing Industry Advisory Council.
17. Sweden, Denmark etc– June 1997
Report provided to the Plumbers Gasfitters and Drainers Registration Board.
18. New Zealand 1996 & 1998
Reports, in addition Mr Luke Hayward provided a written report to the Plumbing Industry Commission.
19. New Zealand October 1999
Report provided to the Commission and the Plumbing Industry Advisory Council.
Limited copies of the annual reports and The Registered Plumber are available from the Plumbing Industry
Commission.

Planning: Plumbing Industry Commission inspection and audit services
412. THE HON. G. B. ASHMAN — To ask the Honourable the Minister for Sport and Recreation (for the
Honourable the Minister for Planning):
(a) What is the name of the contractor who performs the Commission’s inspection and audit services.
(b) When did this contractor first provide these services to the Commission or its predecessor bodies.
(c) What has been the total value of payments made to this contractor.
(d) When was the tender for this service advertised.
ANSWER:
(a) Chisholm Institute of Technical and Further Education and the Lower Murray Water Authority.
(b) The contractors first provided these services on 24 March 1997.
(c) Payments made:
Chisholm Institute of Technical and Further Education
Lower Murray Water Authority

$2,215,136.00
$9,730.00

(d) Expressions of Interest for the various parts of the audit and inspection services for a period of two years were
advertised in The Age on 14 December 1996 with a closing date of 24 December 1996.
New Expressions of Interest for the supply of audit and inspection services for the following period were
advertised in The Age on 6 February 1999.

1408

COUNCIL

Wednesday, 24 May 2000

MEMBERS INDEX
23, 24 and 25 May 2000

COUNCIL

i

BOARDMAN, Hon. B. C. (Chelsea)

MEMBERS INDEX

Adjournment
Members: vehicle guidelines, 1386

ASHMAN, Hon. G. B. (Koonung)
Bills
Planning and Environment (Amendment) Bill, 1334
Transport (Amendment) Bill, 1338

Bills
Witness Protection (Amendment) Bill, 1183
Budget papers, 2000–01, 1206
Points of order, 1244

Youth: government policy, 1255
Youth: government policy, 1253
BAXTER, Hon. W. R. (North Eastern)
BRIDESON, Hon. ANDREW (Waverley)
Adjournment
Hume Highway: Albury–Wodonga, 1225

Bills
Witness Protection (Amendment) Bill, 1186

Bills
Accident Compensation (Common Law and Benefits) Bill, 1280,
1328
Budget papers, 2000–01, 1218

BROAD, Hon. C. C. (Melbourne North) (Minister for Energy and
Resources, Minister for Ports and Minister assisting the Minister
for State and Regional Development)

Points of order, 1386

Adjournment

Questions without notice
Minister assisting the Minister for Workcover: responsibilities,
1351

BEST, Hon. R. A. (North Western)
Budget papers, 2000–01, 1379

BIRRELL, Hon. M. A. (East Yarra)
Bills
Accident Compensation (Common Law and Benefits) Bill, 1329
Questions without notice
Basketball Victoria, 1257
Industrial relations: government policy, 1165

Responses, 1229, 1387
Bills
Electricity Industry Acts (Amendment) Bill, 1330
Land (Revocation of Reservations) Bill, 1329, 1355
State Taxation Acts (Miscellaneous Amendments) Bill, 1260, 1356
Transport (Amendment) Bill, 1224, 1269, 1340
Questions without notice
Electricy: Basslink, 1352
Fisheries Victoria: Fins, 1353
Futurefish Foundation, 1164
Mineral sands deposits, 1256
Port of Melbourne, 1353
Snowy River, 1352

COOTE, Hon. Andrea (Monash)
Adjournment

BISHOP, Hon. B. W. (North Western)

Motorised scooters: regulation, 1227

Adjournment
Locust plague, 1225
Murray–Darling basin commission
Annual report, 1333
Questions without notice
Fuel: prices, 1164

COVER, Hon. I. J. (Geelong)
Bills
Accident Compensation (Common Law and Benefits) Bill, 1323,
1324
Youth: government policy, 1256

MEMBERS INDEX
ii

COUNCIL

CRAIGE, Hon. G. R. (Central Highlands)

23, 24 and 25 May 2000

DEPUTY PRESIDENT and CHAIRMAN of COMMITTEES,
The (Hon. B. W. Bishop)

Adjournment
Marine Board of Victoria: survey charges, 1386
Northern Highway: Kilmore intersection, 1228
Questions without notice
Port of Melbourne, 1353

Rulings, 1244, 1303, 1305

FORWOOD, Hon. BILL (Templestowe)
Adjournment
Retail tenancies: leases, 1228, 1386

DARVENIZA, Hon. Kaye (Melbourne West)
Bills
Accident Compensation (Common Law and Benefits) Bill, 1282
Health Practitioner Acts (Amendment) Bill, 1350
Health Services (Governance) Bill, 1364
Psychologists Registration Bill, 1371
Witness Protection (Amendment) Bill, 1185
Questions without notice
Industrial relations: workplace agreements, 1258
Olympic Games: weight-lifting, 1354
Women: discrimination, 1165

Bills
Accident Compensation (Common Law and Benefits) Bill, 1297,
1321
Questions without notice
Basketball Victoria, 1163, 1256
Infrastructure Planning Council, 1354

FURLETTI, Hon. C. A. (Templestowe)
Adjournment
Yarra Valley Hockey Club, 1386
Bills

DAVIS, Hon. D. McL. (East Yarra)
Adjournment
Industrial relations: departmental reorganisation, 1385
Murray–Darling basin commission

Accident Compensation (Common Law and Benefits) Bill, 1284,
1301, 1302, 1303, 1304, 1307, 1309, 1310, 1313, 1314, 1315,
1318, 1320, 1321, 1322, 1323, 1324, 1325, 1326, 1327
Questions without notice
Basketball Victoria, 1164

Annual report, 1331
Points of order, 1244, 1259
Questions without notice
Industrial relations: Gordon and Gotch dispute, 1258

DAVIS, Hon. PHILIP (Gippsland)
Adjournment
Fuel: prices, 1228
Bills
Land (Revocation of Reservations) Bill, 1356
Murray–Darling basin commission
Annual report, 1332
Points of order, 1230

GOULD, Hon. M. M. (Doutta Galla) (Minister for Industrial
Relations and Minister assisting the Minister for Workcover)
Adjournment
Responses, 1229, 1387
Bills
Accident Compensation (Common Law and Benefits) Bill, 1163,
1167, 1300, 1301, 1302, 1303, 1304, 1305, 1306, 1307, 1308,
1309, 1310, 1311, 1312, 1313, 1314, 1315, 1316, 1317, 1318,
1319, 1320, 1321, 1322, 1323, 1324, 1325, 1326, 1327, 1328
Arts Legislation (Amendment) Bill, 1329, 1361
Health Practitioner Acts (Amendment) Bill, 1225, 1261
Health Services (Governance) Bill, 1225, 1263, 1369
Psychologists Registration Bill, 1224, 1260
Superannuation Acts (Amendment) Bill, 1225, 1267, 1347
Tobacco (Amendment) Bill, 1370
Business of the house

Questions without notice

Sessional orders, 1270

Electricity: Basslink, 1352
Points of order, 1299
Questions on notice
Answers, 1166, 1260

MEMBERS INDEX
23, 24 and 25 May 2000

COUNCIL

Questions without notice
Industrial relations
Gordon and Gotch dispute, 1258, 1259
government policy, 1166
manufacturing industry, 1351
task force, 1165
workplace agreements, 1258, 1259
Minister assisting the Minister for Workcover: responsibilities,
1351

KATSAMBANIS, Hon. P. A. (Monash)
Bills
Accident Compensation (Common Law and Benefits) Bill, 1270,
1300, 1301, 1302, 1303, 1304, 1305, 1306, 1307, 1308, 1310,
1311, 1312, 1313, 1314, 1315, 1316, 1317, 1318, 1319, 1320,
1321, 1322, 1323, 1324, 1325, 1326, 1327, 1328

LUCAS, Hon. N. B. (Eumemmerring)
Adjournment

HADDEN, Hon. D. G. (Ballarat)
Adjournment
Ballarat: fish hatchery, 1384

Beaconsfield: traffic strategy, 1226
GST: stamp duty, 1384
Budget papers, 2000–01, 1187

Budget papers, 2000–01, 1198
LUCKINS, Hon. M. T. (Waverley)
Questions without notice
Commonwealth Games: shooting, 1352
Futurefish Foundation, 1164
Mineral sands deposits, 1256
Youth: government policy, 1249

HALL, Hon. P. R. (Gippsland)
Adjournment
Traralgon: former hospital site, 1384
Victorian Patient Transport Assistance Scheme, 1227
Youth: government policy, 1231

Adjournment
Rail: Murrumbeena crossing, 1226
Bills
Health Services (Governance) Bill, 1361
Psychologists Registration Bill, 1370
Scrutiny of Acts and Regulations Committee
Alert Digest No. 6, 1166
Youth: government policy, 1246

McQUILTEN, Hon. J. M. (Ballarat)
Budget papers, 2000–01, 1212

HALLAM, Hon. R. M. (Western)
Bills
Superannuation Acts (Amendment) Bill, 1340
Questions without notice
Fuel: prices, 1257
Snowy River, 1352

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation, Minister for Youth Affairs and Minister assisting the
Minister for Planning)
Adjournment
Responses, 1388
Bills

JENNINGS, Hon. G. W. (Melbourne)
Bills
Accident Compensation (Common Law and Benefits) Bill, 1287
Murray–Darling basin commission
Annual report, 1332

Planning and Environment (Amendment) Bill, 1163, 1178, 1338
Psychologists Registration Bill, 1372
Witness Protection (Amendment) Bill, 1186
Questions without notice
Basketball Victoria, 1163, 1257
Commonwealth Games: shooting, 1352
Companion card, 1163
Nelson Mandela Cup, 1165
Olympic Games: weight-lifting, 1354
Sport and Recreation Victoria: web site, 1259
Youth: government policy, 1235

iii

MEMBERS INDEX
iv

COUNCIL

MIKAKOS, Hon. Jenny (Jika Jika)

ROSS, Hon. J. W. G. (Higinbotham)

Bills

Adjournment

Accident Compensation (Common Law and Benefits) Bill, 1291
Budget papers, 2000–01, 1204
Questions without notice

23, 24 and 25 May 2000

Springvale Road: resurfacing, 1385
Bills
Health Practitioner Acts (Amendment) Bill, 1347
Health Services (Governance) Bill, 1366

Fisheries Victoria: Fins, 1353
Budget papers, 2000–01, 1214
OLEXANDER, Hon. A. P. (Silvan)
Adjournment

Questions without notice
Industrial relations: Gordon and Gotch dispute, 1259

Yarra Ranges: mobile immunisation program, 1227
SMITH, Hon. K. M. (South Eastern)
POWELL, Hon. E. J. (North Eastern)
Adjournment
Kraft Foods, 1385
Bills

Bills
Accident Compensation (Common Law and Benefits) Bill, 1298
Questions without notice
Smoking: dining areas and shopping centres, 1165

Accident Compensation (Common Law and Benefits) Bill, 1289
Youth: government policy, 1251

SMITH, Hon. R. F. (Chelsea)
Bills

PRESIDENT, The (Hon. B. A. Chamberlain)

Accident Compensation (Common Law and Benefits) Bill, 1294

Absence of Deputy Clerk, 1163

Budget papers, 2000–01, 1193

Photographing of proceedings, 1163

Questions without notice

Rulings, 1164, 1230, 1257, 1258, 1259, 1297, 1298, 1299, 1300,
1352, 1354, 1355, 1386

GST: price increases, 1354
Industrial relations: workplace agreements, 1259
Nelson Mandela Cup, 1165
Rulings, 1272

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Budget papers, 2000–01, 1373
Youth: government policy, 1241

SMITH, Hon. W. I. (Silvan)
Adjournment
Bonlac Foods, 1228

ROMANES, Hon. G. D. (Melbourne)

Budget papers, 2000–01, 1195

Adjournment
Housing: energy efficiency, 1385
Bills

STONEY, Hon. E. G. (Central Highlands)
Budget papers, 2000–01, 1201

Planning and Environment (Amendment) Bill, 1335
Transport (Amendment) Bill, 1339
Budget papers, 2000–01, 1377
Questions without notice
Companion card, 1163
Industrial relations: manufacturing industry, 1351
Sport and Recreation Victoria: web site, 1259

THEOPHANOUS, Hon. T. C. (Jika Jika)
Adjournment
GST: electricity, 1229

MEMBERS INDEX
23, 24 and 25 May 2000

COUNCIL

Bills
Accident Compensation (Common Law and Benefits) Bill, 1277,
1309
Questions without notice
Basketball Victoria, 1257
Industrial relations: task force, 1165
Youth: government policy, 1243

THOMSON, Hon. M. R. (Melbourne North) (Minister for Small
Business and Minister for Consumer Affairs)
Adjournment
Responses, 1229, 1388
Bills
Children and Young Persons (Appointment of President) Bill,
1329, 1357
Health Practitioner Acts (Amendment) Bill, 1351
Victorian Law Reform Commission Bill, 1260, 1359
Council of Magistrates
Annual report, 1166
Questions without notice
Basketball Victoria, 1164, 1256, 1257
Fuel: prices, 1164, 1257
GST: price increases, 1355
Infrastructure Planning Council, 1354
Smoking: dining areas and shopping centres, 1165
Women: discrimination, 1165
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