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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.06 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to her comments of last week
that ‘principals have never been so happy and cannot
believe how well they are doing and how much money
they have’. Are these the same happy principals who
yesterday voted 197 to 3 to support a motion of no
confidence in the minister?
Honourable members interjecting.
The SPEAKER — Order! I ask opposition
members to come to order to allow the minister to
answer the question.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Benambra!
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reduction in programs or staffing as a result of the new
funding model.
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh!
Ms DELAHUNTY — As a result of the 5 per cent
increase — —
Mr Cooper interjected.
The SPEAKER — Order! The honourable member
for Mornington!
Ms DELAHUNTY — Clearly, the truth that is
discomfiting the opposition is that as a result of the
5 per cent increase in funding that the Bracks
government is putting into school global budgets, the
overwhelming majority of schools across Victoria are
better off and are welcoming the funding model. It is
good public policy.
Mrs Peulich interjected.
The SPEAKER — Order! I ask the honourable
member for Bentleigh for the second time today to
cease interjecting.

Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I particularly ask the honourable member for
Doncaster not to disrupt proceedings.
Ms DELAHUNTY (Minister for Education) — I
am pleased to announce to the house that we have
reached agreement with the Victorian Association of
State Secondary Principals. The secondary principals
association has agreed to implement the government’s
new funding formula. I shall refer to the statement that
has been agreed to by the principals.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Wantirna! I ask the honourable member for
Doncaster for the second time today to cease
interjecting.
Ms DELAHUNTY — The secondary principals
association has accepted the commitment of the
Premier and the Minister for Education that no school
will be worse off. The secondary principals association
has agreed that the transitional arrangements offered by
the minister in Parliament last week will be available. It
has also agreed that under those arrangements no
school will be disadvantaged and that there will be no

Ms DELAHUNTY — It is good public policy, as
both the Premier and Professor Peter Hill have said. It
implements the equity policy that the previous
government did not have the courage to implement. It
puts all Victorian schools on the same footing to attract
and recruit top staff, and it puts an end to the iniquitous
situation whereby high-cost schools in easy-to-staff
areas of Melbourne were subsidised by the low-cost
schools in some areas of regional Victoria and the
western and northern suburbs. At last, no school will be
worse off. In fact, the overwhelming majority of
schools will be advantaged.
Last week in Parliament the honourable member for
Warrandyte made the spurious claim that under the
funding model Heathmont Secondary College appeared
to be disadvantaged to the tune of $185 000. The
department advises me that despite the declining
enrolments at the school, it could be advantaged by
around $209 000 under the new model.
Honourable members interjecting.
The SPEAKER — Order! I ask both sides of the
house to cease interjecting in that manner. That level of
interjection is not acceptable.

QUESTIONS WITHOUT NOTICE
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Ms DELAHUNTY — It is distressing to share with
the house the fact that the figure the honourable
member provided to the house was out to the tune of
$400 000! Members opposite never got it right on
education when they were in government, and they will
not get it right now they are in opposition.
It is a good funding policy. It will allow all schools to
have the funding and the flexibility to attract top
teachers so they are able to deliver on this
government’s education priorities — namely, higher
retention rates, higher literacy and numeracy standards
and lower rates of truancy. Why should those
schools — for example, those in Broadmeadows — not
have the same ability to attract top teachers as the
schools in the eastern suburbs? Under this funding
model they will have the ability to do that.

Walk for Reconciliation
Ms LINDELL (Carrum) — I refer the Premier to
the importance of reconciliation between indigenous
and non-indigenous Australians and ask him to inform
the house of the details of Melbourne’s Walk for
Reconciliation.
Mr BRACKS (Premier) — I thank the honourable
member for Carrum for her question. As most
honourable members would now be aware,
Melbourne’s Walk for Reconciliation will be held on
Sunday, 3 December, and will begin at 8.00 a.m. from
Flinders Street station. It will be the culmination of
reconciliation year, which has been a feature of the
year 2000. The government’s wish is to make it one of
the biggest walks to take place in Australia, even
surpassing the one in New South Wales.
The walk is a unique opportunity for all Victorians to
demonstrate their commitment to the reconciliation
process and to build not only on other successful walks
but also on the spirit of the Olympic movement,
particularly the Olympic Games opening and closing
ceremonies, which focused on indigenous Australians
and the process of reconciliation.
It is pleasing to note that on several occasions
Parliament has passed bipartisan motions supporting
reconciliation and offering an apology to those
indigenous Victorians who were affected by the stolen
generations of the past. It is the only Parliament in
Australia in which indigenous Victorians have
addressed the house from the floor of the chamber on
their history and hopes for the future, to which both
government and opposition parties were able to
respond. It was one of the most moving occasions in
Parliament this year.

Tuesday, 21 November 2000

The government has also begun the process of working
in partnership with indigenous Victorians in a broader
and more practical way through the new justice
agreement and the new council on Aboriginal affairs,
which I chair as Premier. I advise the house that the
Victorian government has recently entered into a
landmark protocol with the Aboriginal and Torres Strait
Islander Commission (ATSIC) to ensure the settlement
and resolution of native title claims in Victoria. I
congratulate the Minister for Aboriginal Affairs and the
Attorney-General on their efforts in securing that
landmark agreement, which will ensure that native title
matters are, as much as possible, dealt with outside the
court system through mediation and agreement.
The Walk for Reconciliation is an important step in this
process and for the future. It is not a walk organised by
the Victorian government, although the government
supports it and will back it as much as possible. In
keeping with the bipartisan nature of the matter I have
written to the leaders of the opposition parties inviting
them to join me at the front of the walk. I have also
invited all honourable members to participate in the
walk, together with their friends, associates and anyone
else they can gather; all Victorian federal members,
including ministers and shadow ministers; and church,
union and business leaders. Altogether I have written
more than 1000 letters.
I urge all Victorians to join me in the walk on
3 December and urge the leaders of the opposition
parties to join me at the front of the walk to demonstrate
the bipartisanship of the Victorian Parliament on this
important symbol of reconciliation and the future.

Schools: funding
Mr RYAN (Leader of the National Party) — Given
the consistent reports from country Victorian secondary
colleges of the government’s new funding formula
creating chaos in arrangements for curriculum delivery,
staff promotion and recruitment, and inevitably
resulting in the removal of flexibility in school
administration, will the Minister for Education explain
to country school communities why this flawed
ideological experiment should not be abandoned or at
least delayed until next year?
Ms DELAHUNTY (Minister for Education) — I
thank the Leader of the National Party for his
ill-informed question. I repeat the words of the
agreement from the secondary principals association:
The parties agreed that under these arrangements —

that is the new funding formula —
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no school will be disadvantaged and there will be no
reductions in programs or staffing as a result of the new
funding model.

It goes on:
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Dr Napthine — On a point of order, Mr Speaker,
with respect to your ruling — —
Mr Thwaites — You are not questioning a ruling,
are you?

Current levels of resources and flexibility will be maintained.

Honourable members interjecting.
I should have thought the Leader of the National Party
would be interested to see fairer and more equitable
funding for the schools in areas his party purports to
represent. In the past, some of the smaller regional
schools have been subsidising the easier-to-staff
schools, particularly in the eastern suburbs of
Melbourne.
For example, in the electorate of the honourable
member for Wimmera, according to the new funding
model Kaniva Secondary College will be advantaged to
the tune of some $46 000. Moving to Gippsland, where
schools have low retention rates and where the Bracks
government is committed to putting more resources
into schools so that young people may be kept at school
or in training, Cann River P–12 college should receive
an advantage of around $75 000 under the new model.
Irymple Secondary College, near Mildura, should
receive an advantage of around $77 000.
Mr Cooper interjected.
The SPEAKER — Order! For the second time I ask
the honourable member for Mornington to cease
interjecting.
Mr Maclellan — On a point of order, Mr Speaker,
the Minister for Education is quoting from a printed list
of schools and I ask that she be requested to make it
available at the end of her answer.
The SPEAKER — Order! Was the Minister for
Education quoting from a document or referring to
notes?
Ms DELAHUNTY — I am referring to notes.
Opposition members interjecting.
The SPEAKER — The house will come to order,
particularly the Leader of the Opposition. I do not
uphold the point of order. An honourable member is
obliged to make a document available if he or she is
quoting from it. The minister was referring to notes.
Opposition members interjecting.
The SPEAKER — Order! I ask the Minister for
Education to continue her answer.

The SPEAKER — Order! The Deputy Premier! I
warn the honourable member for Doncaster.
Dr Napthine — The minister had a document in her
hand that was clearly not notes but a typed table from
which she was directly quoting figures and the names
of schools. For her to advise the house that she was
referring to notes is an absolute and utter lie!
Honourable members interjecting.
The SPEAKER — Order! I am prepared to rule on
the point of order raised by the Leader of the
Opposition. The Chair clearly witnessed that the
Minister for Education quoted from a document in the
earlier part of her response, which she indicated in her
answer was an agreement between the government and
school principals. That was not the document requested.
Subsequently, a request was made by the honourable
member for Pakenham that the document the minister
was referring to at that time be made available. The
minister advised the Chair that she was not quoting
from a document, so she is not required to make it
available.
Dr Napthine — She lied!
The SPEAKER — Order! I will not permit the
Leader of the Opposition to use unparliamentary
language. The house should come to order.
Mr Maclellan — On a further point of order,
Mr Speaker, in view of your ruling I ask that the
minister table any documents from which she has
quoted during her answer.
Mr Batchelor — On the point of order, Mr Speaker,
what we are seeing is an attempt to rewrite history.
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Mordialloc to cease interjecting.
Mr Batchelor — For the assistance of the Chair,
and for the edification of the opposition, I refer to the
ruling of former Speaker Delzoppo in Rulings from the
Chair 1920–2000 headed ‘Tabling requirements —
public documents/personal notes distinguished’:
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If a minister quotes from a public document, he —

the language is a bit old fashioned —
is required to table the document. However, if he is referring
to his personal notes or a memorandum or aide-memoire
prepared for the minister, he is not required to table the
document.

Every member knows that that has been the
longstanding practice of this house, and it is
inappropriate for opposition members to take
misleading and false points of order. They do it time
and again.
Honourable members interjecting.
The SPEAKER — Order! I will not permit the
Leader of the House to proceed down that track when
speaking to a point of order.
I have heard sufficient on the point of order raised by
the honourable member for Pakenham to rule on it. My
previous rulings on making documents available stand.
However, in raising his point of order the honourable
member referred to the document that the minister
quoted from in the earlier part of her speech, which is
the agreement. I ask the minister to make that document
available.
The minister has indicated she will make that document
available.
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Ms DELAHUNTY — When the opposition loses
the debate it starts to act like a rabble. I am happy to
table the agreement because it shows — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Hawthorn! The house will come to order.
Mr Holding interjected.
The SPEAKER — Order! The honourable member
for Springvale!
Mr Baillieu — On a point of order, Mr Speaker, the
document the minister is now holding is not the
document she was quoting from at the end of her
answer.
Honourable members interjecting.
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The SPEAKER — Order! I ask the house to come
to order. I ask the honourable member for Mornington
and the Attorney-General in particular to cease
interjecting.
Mr Baillieu — Mr Speaker, from my position in the
house I could clearly see the typewritten list from
which the minister was quoting. The whole gallery
could see the same document! It is no wonder the
principals passed a vote of no confidence — —
Honourable members interjecting.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Hawthorn. The Chair will not tolerate any more points
of order on this issue. It has been resolved.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk! The house will come to order to enable
the minister to conclude her answer.
Ms DELAHUNTY — The Leader of the National
Party asked a question about regional schools. We
clearly know that more than 1400 of our 1600 schools
are overwhelmingly better off as a result of this funding
formula. Indeed, no school will be $1 worse off. Every
school that believes it has difficulties — as I said in the
house last week — will be analysed on a
school-by-school basis. Any school that says it has
difficulties will be offered supplementary funding.

Melbourne: building approvals
Mr WYNNE (Richmond) — I refer the Minister for
Planning to the importance of continued growth in the
construction industry. Will the minister inform the
house of the latest information concerning new
approvals in the central city area?
Mr THWAITES (Minister for Planning) — The
commercial and retail industries are recording strong
growth in construction under the Bracks government. I
am pleased to advise the house that commercial
construction for September, the latest month, was up
some 19 per cent over the same month in the previous
year. Retail construction was up 82 per cent, a
significant growth.
I am also pleased to advise that the growth in multi-unit
residential development is positive. In the Southbank
area there is strong support for new developments such
as the Eureka tower. I am pleased to advise the house
that at Docklands a new development has been recently
approved as part of Mirvac’s Yarra Waters precinct.
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This week I was able to approve Mirvac building
no. 3 — more good news. That development includes
the construction of a 5-level podium and a 29-level
residential tower, with a showroom and office at ground
level fronting the water promenade. This is a
magnificent spot for a village — a magnificent place! It
will add $55 million of further construction activity for
Victoria.
It is anticipated that the building will commence next
year. That, of course, builds on the strong support for
buildings 1 and 2 as part of the Mirvac development. I
congratulate Mirvac and all those associated with it, as I
congratulate the minister for docklands and major
projects who has facilitated this project from the very
beginning.
I should compare the pro-development and
pro-investment approach of the government to the
approach of the shadow Minister for Planning. In a
recent letter from the Property Council, a proposal the
shadow minister put forward was described as
anti-investment, anti-growth and anti-jobs. This is the
repositioning of the opposition.
Honourable members interjecting.
Mr THWAITES — There was a lot of criticism of
course of the previous planning minister. At times he
was criticised for being too gung-ho about
development. However, the new opposition is now
known to be anti-investment, anti-jobs and anti-growth.
Mrs Peulich — On a point of order, Mr Speaker, the
Minister for Education was asked to table a document
which she has made available to the house. On
checking with the manager of opposition business I
have ascertained the document she made available to
the house has yellow highlighter on it. When the
minister was quoting I distinctly saw a sheet of paper
with pink highlighter on typed text, with additional
handwritten notes.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Pakenham! The honourable member for
Cranbourne!
The Chair has already ruled on the matter. The only
thing further the Chair can do is to examine the
Hansard record. If necessary I will report back to the
house. I will not hear further on the issue. I warn the
honourable member for Mordialloc!
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Mr Batchelor — On a point of order, what has been
seen here today is a deliberate campaign organised by
the opposition: lies and attempts to mislead!
The SPEAKER — Order! I do not uphold the point
of order and I will not allow the Leader of the House to
take a point of order to make a point in debate.
Mr Maclellan — Mr Speaker, on a point of order, I
find the remarks of the Leader of the House personally
offensive and ask they be withdrawn.
The SPEAKER — Order! It is time I counselled the
house. It is my opinion that today question time is very
disruptive and brings the Parliament into disrepute. I
ask the house to come to order so that question time can
be concluded in an orderly fashion.
In regard to the point of order of the honourable
member for Pakenham, I use the wisdom of my
predecessors, in particular the previous Deputy
Speaker, John McGrath, who counselled the house on
many occasions that offence can be taken far too easily
and that some of the hurly-burly of politics should be
allowed to continue in the chamber. Having said that, I
am cognisant of the fact that it has been the tradition of
the house that, when a member takes offence at
particular words, the honourable member who uttered
those words withdraw them. I ask the Leader of the
House to withdraw.
Mr Batchelor — Mr Speaker, I seek clarification.
Which words specifically refer to the honourable
member to which he takes offence? I am happy to
withdraw words but I need to know what they are and
what was specifically directed to him.
Honourable members interjecting.
The SPEAKER — Order! I counselled the house
and expressed my views on the type of language to be
uttered in the chamber. I indicated that when a member
has taken offence at certain words the tradition has been
for those words to be withdrawn.
I ask the Leader of the House to cooperate with the
ruling from the Chair and to simply withdraw.
Mr Batchelor — I withdraw.

Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to yesterday’s meeting of state
secondary school principals where a motion of no
confidence in the minister was passed by 197 votes to
3 votes and I ask: is it a fact that when the minister’s
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funding formula was applied to her own examples in
Bellarine, Belmont, Warrnambool, Ringwood, Balwyn
and Eumemmerring, the schools were an average of
$180 000 worse off, even after taking into account the
government’s so-called transitional funding?
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Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I thank the
honourable member for Frankston East for his interest
in funding for the training system within Victoria and
particularly for his interest in Chisholm Institute of
TAFE and the Frankston campus of that institute.

Honourable members interjecting.
The SPEAKER — Order! The Minister for
Gaming!
Ms DELAHUNTY (Minister for Education) — The
answer is no. Clearly the opposition is disappointed that
the government now has an agreement with the
principals. I repeat the terms of the agreement: the
principals have accepted the commitment by the
Premier and the Minister for Education that no school
will be worse off. The principals have agreed that
transitional arrangements, as offered by the minister in
Parliament last week, will be available. Following
detailed analysis, the government will work on a
school-by-school basis.
The opposition does not want to accept that at last an
equitable funding formula has been introduced and
agreed on. The Premier and the Minister for Education
have said that no school will be one dollar worse off.
The government is working with the schools that
believe they have difficulties. That is why today the
principals have agreed that under these arrangements no
school will be disadvantaged. As a result of the new
funding model programs will not be reduced and
staffing will not be reduced.
Mr Honeywood — Mr Speaker, my point of order
is that the document tabled by the minister, which is not
signed, shows an amount of minus $40 000 for Bendigo
Senior Secondary College. Does the minister still stand
by the claim based on her own written — —
Honourable members interjecting.
The SPEAKER — Order! Standing orders and
sessional orders do not allow for supplementary
questions. There is no point of order.

Tertiary education and training: funding
Mr VINEY (Frankston East) — I refer the Minister
for Post Compulsory Education, Training and
Employment to the meeting last Friday of tertiary
education ministers and ask her to inform the house of
the impact on Victoria of the federal government’s
position on the matter of growth funding for training for
the next three years.

As many honourable members will know, the state and
territory ministers met with the federal training minister
last week to negotiate a new Australian National
Training Authority (ANTA) agreement. The critical
issue at the table was the massive growth in the
apprenticeship and traineeship system over the previous
three years that had not been supported with increased
commonwealth funding. As I mentioned in the house,
figures for October of this year show that in Victoria
the number of apprentices and traineeships is 23 per
cent higher than for the same period last year. An
additional $40 million has been provided by the state
government to assist with that growth but,
unfortunately, a commitment from the commonwealth
has not been forthcoming.
At last week’s meeting the federal minister again
demonstrated his intransigence by not being prepared to
provide additional above-indexation funding for any of
the states or territories. So we have had three years of
no-growth funding for the training system, which is
working particularly well throughout Australia and is
supported by the states and territories, and are faced
with another three years without additional money to
fund growth.
In November last year the Victorian government was
forced to place a cap on the number of
government-funded apprentices and trainees who are
with private training providers. Following extensive
consultation held by the State Training Board around
the state and across all providers the board has advised
me that the issue of growth funding is critical if
Victoria is to continue to grow the training and
apprenticeship system. In the board’s view, without an
urgent injection of funding from either the state or the
commonwealth — as I mentioned, the state has already
put in significant additional funds — we will be forced
to place some constraints on the apprenticeship and
traineeship system.
The ANTA board has also recognised the need to
consider how some of those constraints can be put in
place to deal with the current levels of growth within
the training system. Because of the commonwealth’s
irresponsible position I have been forced to apply
restrictions on the lifting of the cap on apprenticeship
and traineeship commencements with private registered
training organisations. Those restrictions will apply
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until the end of June 2001. A quota will be applied to
registered training organisations on the basis of current
provisions, and registered training organisations that
wish to increase their number of places will be able to
apply for a higher quota. New entrants to the training
market will also be able to apply for a
government-funded provision.

At the moment the arrangements have been inequitable
because schools that are more favoured and in more
affluent areas tend to have more experienced teachers,
and schools in more disadvantaged areas tend to have
younger teachers. Professor Peter Hill says

That choice of how best to manage demand in the face
of the commonwealth position — its unpreparedness to
provide additional funds — has been supported by
many of the organisations across the state. It is not the
best option — the best would be to gain additional
funds from the commonwealth — but given that the
commonwealth is not coming to the party at this stage
the state government has been forced to put the chosen
option in place.

Mr Perton — I raise a point of order on a clear
question of relevance. The honourable member asked
the minister ‘How much?’. She is answering a different
question. Now is not the time for her to give additional
and introductory comments. She has done that in
previous answers.

I will finish by saying that Minister Kemp is acting like
an endangered species: he will say anything to protect
his hide. Honourable members on the other side who do
not like that quote are reminded that it comes from the
honourable member for Warrandyte in 1997.

Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to her comment of last week that
under her new school budget formula not one school
will be one dollar worse off and to her announcement a
short while ago of a rushed agreement reached today
with principals’ representatives, and I ask what
additional funding has been made available today and
what costings have been made by her department or the
Department of Treasury and Finance on the new rescue
package in an attempt to correct the flawed formula of
last week.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Post
Compulsory Education, Training and Employment!
Ms DELAHUNTY (Minister for Education) —
They cannot accept that the secondary principals agreed
it is a good funding formula, and the rest of the schools
agree.
It is not only the principals saying it is a good funding
formula. Professor Peter Hill of Melbourne University
said:
Last week, the state government took another important step
towards fairer and more equitable funding formulae.

I am very happy to table that document.

This places all schools on the same footing when it comes to
recruiting and paying for its profile of staff.

The SPEAKER — Order! The honourable member
for Doncaster raised a point of order on the matter of
relevance. The question referred to the budget formula.
I believe the minister was giving information in relation
to that part of the question. She was relevant in her
answer and I will continue to hear her.
Mr Seitz interjected.
The SPEAKER — Order! The honourable member
for Keilor!
Ms DELAHUNTY — Professor Peter Hill is saying
it is a good funding formula. As members of the house
would be aware, the government has invested — —
Mr Richardson — My point of order, Mr Speaker,
relates to the minister’s reference to Professor Peter
Hill, who so glowingly praised the formula. I wonder
whether that is the same Professor Hill who
implemented all the left-wing educational policies of
former Premier Kirner?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I do not uphold the point of order. I point out to
the honourable member for Forest Hill that I would not
allow even him to take a point of order to make a point
in debate.
Mrs Peulich interjected.
The SPEAKER — Order! I warn the honourable
member for Bentleigh.
Ms DELAHUNTY — It has been established that
the funding is fair and of advantage to all schools in
Victoria.
As you would know, Honourable Speaker, the school
global budgets that have been announced for schools in
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the year 2001 have been increased by 5 per cent. That
increase represents an extra investment of $140 million
for schools across Victoria and includes extra funds for
the teacher agreement; for the government’s Managed
Pathways policy to keep at school those students who
have been dropping through the cracks and were left
uncared for by the previous government; for special
learning needs in schools; and, as promised and pledged
by the government, for lower class sizes.
It is apparent that honourable members on the other
side do not want to see more money invested in
schools. That is what we on this side were elected to do
and that is what we are doing — investing wisely and
strategically in education to improve literacy and
numeracy standards in all schools, not just the
privileged few; to diminish the level of truancy among
the young people who are missing school; and to
achieve higher retention rates.
Mr Ryan — On a point of order, Mr Speaker, the
minister is clearly debating the point, and I ask you to
sit her down.
Honourable members interjecting.
The SPEAKER — Order! The Chair did not hear a
word the honourable member uttered. The honourable
member will repeat his point of order.
Mr Seitz interjected.
The SPEAKER — Order! The honourable member
for Keilor!
Mr Ryan — On the question of relevance,
Mr Speaker, the minister is clearly debating the point,
and I ask you to sit her down.
The SPEAKER — Order! I am not prepared to
uphold the point of order. However, I remind the
minister of her obligation not to debate the question.

Tuesday, 21 November 2000

Business, Peter Reith, to criticise Victoria’s so-called
lack of competitiveness, saying that the government
had a ‘big lesson’ to learn if it were to ‘keep Victoria
competitive’. One could hardly say that was great
timing from the federal Treasurer and the federal
workplace relations minister.
I am happy to advise the house that page 3 of today’s
Age carries a report on figures released yesterday by the
Australian Bureau of Statistics under the heading ‘State
exports soar to record high’.
Mr Robinson interjected.
The SPEAKER — Order! The honourable member
for Mitcham!
Mr BRUMBY — It will be instructive for the
opposition, which has been teaming up with its federal
counterparts to talk down the Victorian economy, to
hear that Victoria is now the nation’s second-largest
exporter of goods. The article states:
For the first time in decades, Victoria has overtaken New
South Wales to become Australia’s second-largest exporter of
goods, as soaring exports of cars, car parts and oil have lifted
the state’s export base to a new level.

It is not a bad news story!
Today the ABS released its summary of monthly
statistics and the house needs to be aware of a few other
things in addition to the great news about export
growth. The ABS monthly statistics show that over the
past 12 months Victoria has had the strongest job
growth of any state in Australia — 4 per cent, which is
a full percentage point above the national average —
and the lowest unemployment rate in more than a
decade.
Ms Asher interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!

The minister has finished her answer.

Economy: government policies
Ms BARKER (Oakleigh) — I refer the Minister for
State and Regional Development to recent comments
by Howard government ministers about the Victorian
economy and ask how those comments compare with
the latest statistics on the strength of the Victorian
economy.
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
Oakleigh for her question. Last week the federal
Treasurer teamed up with the federal Minister for
Employment, Workplace Relations and Small

Mr BRUMBY — I am also pleased to advise the
house that this week’s Business Review Weekly, which
carries the results of a survey of the profitability of the
1000 largest publicly listed companies in Australia,
shows that this year Victoria has also achieved the
highest share of net profit after tax by those top
1000 Australian companies, with 43.9 per cent of all
profits after tax.
In addition, over the past year Victoria has had higher
than national average job growth in the information
technology industries, the largest share of
biotechnology companies by market capitalisation and
50 per cent of all new biotechnology start-ups. The
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latest statistics also reveal that in the first 12 months of
the Bracks government’s time in office Victoria
experienced gross domestic product growth of more
than five percentage points — comfortably above the
national average and with a rate of private business
investment more than double the Australian average
figure.
When the federal workplace relations minister was in
Melbourne last week, riding his bike near the Shrine of
Remembrance, he made some comments about the Fair
Employment Bill. He said it would result in ‘hundreds
if not thousands’ of job losses. Again, one cannot say
his timing was too crash hot. Today several major
employer groups have given their support to the
Victorian government’s bill — the Victorian
Automobile Chamber of Commerce, the Victorian
Road Transport Association, the Master Builders
Association of Victoria and the Housing Industry
Association are all out there supporting the Bracks
government’s Fair Employment Bill. Where does that
leave you?
The SPEAKER — Order! The minister will address
his remarks through the Chair and not across the table.
Honourable members interjecting.
Mr BRUMBY — Under the Bracks government
Victorians are seeing a competitive economy, high
levels of growth, record levels of exports, record levels
of construction activity and new investment in
information technology and biotechnology — in short,
they are seeing a competitive, export-oriented
economy. As the Deputy Premier said so succinctly,
that mob over there is anti-investment, anti-jobs and
anti-growth!

Minister for Education: performance
Dr NAPTHINE (Leader of the Opposition) — I
address my question to the Premier. Given that the
Minister for Education’s promise to cap class sizes
turned out to be false, that she allowed students to be
taught in asbestos-filled classrooms, that she claimed
the department had one consultancy only when it in fact
had 37, that she misled the house when she tabled one
document only when she was reading from two, that
197 — —
The SPEAKER — Order! I point out to the
honourable member that if he proceeds down that track
I will cease to hear him.
Dr NAPTHINE — One hundred and ninety seven
state school principals have declared that they have no
confidence in the Minister for Education, and today the
Premier has had to intervene to fix the minister’s
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mistaken school budget formula. I ask: when is the
Premier going to sack this incompetent minister?
Mr BRACKS (Premier) — The Leader of the
Opposition raised about six different points in his
question. On each point his assumptions and assertions
were absolutely dead wrong. There is only one person
in this house who is likely to be sacked, and he is sitting
opposite me.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Werribee, the Attorney-General, the honourable
member for Monbulk and the Leader of the Opposition!
I warn the honourable member for Keilor!

Drugs: weapon regulation
Mr MILDENHALL (Footscray) — Will the
Minister for Police and Emergency Services detail the
steps the government is taking to tackle drug-related
crime, particularly in the area of knife, syringe and
bladed-weapon offences and the effect of these crimes
on young people?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Next month the government
will introduce tough new restrictions, which follow on
from legislation passed by the Parliament earlier this
year relating to control of the display, marketing,
possession and use of knives and other weapons and
associated penalties. A regulatory impact statement is
currently under public discussion, and details of the
new restrictions and associated penalties will be
announced shortly. Also, the police are to be issued
with additional metal detectors to enable them to detect
the presence of knives in the community.
The Leader of the Opposition will be pleased to know
that the laws will apply to his own party room — in
particular to the honourable members for Malvern,
Warrandyte, Hawthorn, Berwick and Brighton.
The government is also pleased to announce that under
the Victorian Law Enforcement Drug Fund it has today
approved a grant of $80 000 for research into crimes
relating to knives, syringes and bladed weapons and the
influence of alcohol and drugs on those crimes. The
research will be conducted jointly and managed by the
Victoria Police, the Royal Australasian College of
Surgeons and RMIT University. Experts from a wide
variety of disciplines will be undertaking the research to
provide the government with the hard evidence that is
needed to establish why and how young people are
arming themselves with syringes, knives and bladed
weapons and the ways in which the problem can best
be tackled.
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It is important to get across to young people the
message that, firstly, the carriage of knives is not cool,
and secondly, it does not offer them any protection. In
fact, young people are more likely to become the
victims of the weapons they carry than to have those
weapons provide them with any protection. It is an
unfortunate fact that although young people are the
most likely to be the carriers and perpetrators of
blade-related crime, they are also the most likely to be
the victims. Drugs play a fairly significant part in that,
the dimensions of which will be explored and the issues
clearly identified.
I finish by complimenting the Victoria Police on the
incredible success of Operation Leader in the central
business district. Year-to-date figures to 20 November
indicate that there has been a 47 per cent reduction in
rape, a 33.3 per cent reduction in robberies, a 14.1 per
cent reduction in arson, a 0.9 per cent reduction in
property damage, a 24 per cent reduction in burglaries,
a 37.9 per cent reduction in deception and a 11.5 per
cent reduction in theft from cars. As well, shoplifting is
down 15.6 per cent and the theft of bicycles has fallen
by 15.4 per cent.
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PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report — Services
for people with an intellectual disability — Ordered to be
printed
Crown Land (Reserves) Act 1978 — Section 17DA Orders
granting under s17D a lease by the Indigo Shire Council
EcoRecycle Victoria — Report for the year 1999–2000
Environment Protection Act 1970 — Order varying Industrial
Waste Management Policy (Control of Ozone-Depleting
Substances) (Government Gazette G46, 16 November 2000)
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns September 2000 —
Ordered to be printed
Planning and Environment Act 1987:
Notice of approval of the new Monash Planning Scheme
Notices of approval of amendments to the following
Planning Schemes:
Campaspe Planning Scheme — No. C8
Casey Planning Scheme — No. C22

Unfortunately the incidence of drug crimes has risen by
55.4 per cent, but this is plainly attributable to the
highly proactive police presence in the central business
district under Operation Leader. I congratulate the
Victoria Police on the success of that operation.

PETITION
The Clerk — I have received the following petition
for presentation to Parliament:

Statutory Rules under the following Acts:
Education Act 1958 — SR No. 111
Health Act 1958 — SR No. 113
Interactive Gaming (Player Protection) Act 1999 —
SR No. 112
Road Safety Act 1986 — SR No. 114
Subordinate Legislation Act 1994:
Ministers’ exemption certificates in relation to Statutory
Rules Nos 113, 114.

Preschools: volunteers
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

ROYAL ASSENT
Message read advising royal assent to:

The humble petition of the undersigned citizens of the state of
Victoria sheweth that the Parliament immediately
acknowledge the important role played by volunteer parents
on their local preschool committees and recognise the
significant contribution that preschools and their committees
make to their local communities.
Your petitioners therefore pray that immediate additional
support is provided so that volunteer committees can receive
targeted financial assistance for administrative support in
managing their preschools.
And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (80 signatures)
Laid on table.

Crimes (Amendment) Bill
Electricity Industry Bill
Electricity Industry Legislation (Miscellaneous
Amendments) Bill
Heritage (Amendment) Bill
Petroleum Products (Terminal Gate Pricing) Bill
Project Development and Construction Management
(Amendment) Bill
Public Lotteries Bill
Statute Law Revision Bill
Wrongs (Amendment) Bill
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APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Health Services (Amendment) Bill
State Taxation Acts (Further Miscellaneous
Amendments) Bill

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 5.00 p.m. on Thursday,
23 November 2000:
Marine (Amendment) Bill
Courts and Tribunals Legislation (Miscellaneous
Amendments) Bill
Building (Legionella) Bill
Gas Industry Acts (Amendment) Bill
Superannuation Acts (Beneficiary Choice) Bill
Victorian Qualifications Authority Bill
Victorian Curriculum and Assessment Authority Bill
University of Melbourne Land Bill
Magistrates’ Court (Infringements) Bill
Information Privacy Bill — Amendment of the
Legislative Council
Planning and Environment (Restrictive Covenants)
Bill — Amendments of the Legislative Council

This will bring to conclusion the legislative program for
this sessional period. I point out that the usual time for
considering the motion on Thursday has been put back
1 hour to 5.00 p.m. That was done in consultation with
other parties to provide some additional time. It will be
in the hands of the house; the government could
accommodate business concluding at the traditional
time of 4.00 p.m.
This week there is for consideration an additional item
to the average number the house has considered in
previous weeks. It is not unreasonable to expect that the
Council’s amendments might not take the house as
much time to consider as would a bill. As I said, the
time has been set in an attempt to provide additional
time and if the house were to conclude its business
earlier than the time provided for the proceedings could
be wound up. Another alternative is making
second-reading speeches at a time other than after the
5 o’clock guillotine.
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I make those comments at the beginning of the week so
that honourable members can factor them into their
consideration. It is not an attempt to curtail
opportunities but rather to put in their totality the tasks
necessary to be concluded in the last week of the
parliamentary sitting. I thank the opposition and the
National Party for their assistance in having the motion
agreed to.
Mr McARTHUR (Monbulk) — The opposition
supports the motion. As the Leader of the House
mentioned, in recent days there has been considerable
discussion on the program. The house has a workable
program for the final sitting week of the spring
sessional period.
It is worth noting just a couple of things in passing. It
seems that the government has taken notice of the
urging of the opposition at the end of last year’s spring
sitting and this year’s autumn sitting that it ensure it has
sufficient legislation to lie over to allow an orderly and
sensible start to the next sitting. Given that this
afternoon notice has been given of the introduction of
4 bills it appears that some 15 bills will be held over
until the autumn sitting, although given that the
Whistleblowers Protection Bill has been languishing at
the bottom of the notice paper it is perhaps really only
14 bills.
It is worth noting it is clear that in the course of this
sitting the government has done something reasonably
unusual — it has split what would usually be single
bills into two or three separate bills to pad out the notice
paper. For example, today’s notice paper lists the
Victorian Qualifications Authority Bill and the
Victorian Curriculum and Assessment Authority Bill.
Those two bills could easily have been combined and
the opposition would have welcomed that. Last week
the house considered a series of gaming or gambling
bills that could have been combined. In the past it has
been the practice of government to do that where
practicable to speed business through the house.
The separation of legislation into the Victorian
Qualifications Authority Bill and the Victorian
Curriculum and Assessment Authority Bill is probably
more about the relationship between the two ministers
with responsibility for education than the government’s
business program. Clearly, the senior education
minister, the Minister for Post Compulsory Education,
Training and Employment, has taken control of her bill
and does not want it to be in any way under the
management of the junior Minister for Education, who
during question time was the troubled Minister for
Education.
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Leaving that aside, the program is sensible and I am
sure honourable members will find it a reasonable
workload for the week. As the Leader of the House has
said, we should be able to conclude the business of the
house at about 5 p.m. and go on with matters such as
Christmas felicitations.

section of the Geelong region scouts, headed by leader
Blair Richards, Gowan Cooke, Ross Hutton and Mike
Smith, along with the legendary honorary
commissioner Lofty Thomas, gave 70 or 80 younger
scouts in that region an opportunity — in the words of
Patrick White — to shoot their personal Niagaras.

Mr MAUGHAN (Rodney) — The National Party
also supports the government’s business program. It is a
reasonable program for the house to accomplish this
week — nine bills to be passed and two amended bills
from the Legislative Council — which has not always
been the case in the past.

Later in the day, due to the efforts of the Springdale
Community Cottage, Ocean Grove neighbourhood
house and Barwon Association of Youth Support and
Accommodation, the Bellarine Youth Festival was
conducted at Bellarine Secondary College. The people
involved in the festival, led by Lisa Neville, are also to
be commended on a fantastic day of great activity,
which culminated in the evening with a so-called rave
involving 150 young people.

Although the house is finishing on a good and
cooperative note I take this opportunity to appeal to the
government to provide sufficient time for consideration
of major pieces of legislation. In the past few weeks the
house has dealt with matters about which members had
insufficient time to consult with their constituencies. I
refer particularly to the Fair Employment Bill. Most
people in country Victoria do not understand the
implications of that measure and certainly have not had
the time to express to their local members their views
for or against it. I am not anticipating attitudes to the
bill. Although I acknowledge that some support it,
many others are vigorously opposed to it and at this
stage they do not know the detail of it.
As I said, the National Party supports the government’s
program for this week, which is reasonable. I am sure
the house will conclude by the 5 p.m. time limit — and
hopefully before that. I thank the Leader of the House
for his cooperation during the sitting in discussing these
issues in a constructive and cooperative manner with
the Liberal Party and the National Party.
Motion agreed to.

MEMBERS STATEMENTS
Bellarine Peninsula: youth events
Mr SPRY (Bellarine) — I direct the attention of the
house to an extraordinary series of
community-orientated events held on the Bellarine
Peninsula over the weekend. Admittedly the weather
was absolutely perfect, but it is unusual to have a
weekend chock-a-block with youth-focused activities. I
pay tribute to the people involved in the activities and
commend them on the amount of work they do to
support young people on the Bellarine Peninsula, where
it is so necessary.
On Saturday morning at the beautiful caravan park in
Batman Park at Indented Head the water activities

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Parliament: bocce challenge
Mr CARLI (Coburg) — I congratulate the
parliamentary Labor Party’s bocce team. On the
weekend the Labor Party had yet another triumph over
the Liberal Party when it won the inaugural bocce
tournament at the Veneto Club. The Labor team fought
off a very strong challenge by the Liberal team, which
was led by the Leader of the Opposition.
Mr Baillieu — On a point of order, Madam Deputy
Speaker, the Labor Party’s Minister for Sport and
Recreation actually withdrew from the government
team.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr CARLI — The Labor Party team won the
tournament despite the Liberal team members showing
up early to practice wearing white T-shirts with the
words ‘Liberal Party bocce team’ on them and their
rather liberal interpretation of bocce rules. All told,
even given those disadvantages, the Labor Party team
won.
It was a very exciting game. At the conclusion of
2 hours of play the score was tied at 18 all, so they had
a sudden death, one-ball-only bowl. The two best
players were the honourable member for Essendon,
from the Labor team, and the honourable member for
Bulleen, from the opposition party team, and the
honourable member for Essendon was overwhelmingly
voted the player of the tournament.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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Disability services: early intervention
Mr MAUGHAN (Rodney) — I call on the
government to immediately and substantially increase
funding for services for children with disabilities. Some
8000 Victorian children under the age of six years have
severe to profound disabilities. The parents and families
of those children have enough difficulties simply
coping with day-to-day problems without having to
worry about the lack of adequate services. Early
intervention services are absolutely crucial in helping
children to cope with their disabilities and maximising
their potential to lead satisfying and productive lives.
Currently 2500 Victorian children are on the waiting
list for early intervention services, so they are receiving
no services at all — and many of those who do are
receiving only 1 or 2 hours a week.
I call on the government to use some of the $1.7 billion
surplus it inherited from the previous government to
immediately provide an additional $30 million per
annum for early intervention services in Victoria.
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I invite all honourable members to view his work in
Queen’s Hall this week and in particular to attend the
official launch of his work by the Minister for the Arts
at 6.30 this evening.
I congratulate Hasan Bagdas on the quality of his work
and on the display in Queen’s Hall, and I wish the
exhibition well.

South-eastern suburbs: drainage
Mrs PEULICH (Bentleigh) — I direct to the
attention of the house a survey program recently
completed by Melbourne Water that sought to identify
properties that were prone to flooding because of
inferior underground drainage systems throughout the
metropolitan area. The study established that thousands
upon thousands of properties are now designated as
flood prone. Nine thousand of those are in the
municipality of Glen Eira, which comprises a large part
of my electorate; 5000 are in Bayside; and thousands
upon thousands are in the suburbs that constitute the
Kingston municipality, as well as other south-eastern
suburbs.

Ms Allen interjected.
Mr MAUGHAN — We would have done if we had
been there this time around.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Hasan Bagdas
Mr LEIGHTON (Preston) — I advise the house
that this week I am sponsoring the exhibition in
Queen’s Hall of the artwork of prominent Kurdish artist
and Preston resident, Mr Hasan Bagdas. Mr Bagdas is a
much-acclaimed artist who has exhibited at the
National Gallery of Victoria as well as overseas at
various locations, including London, Hamburg and the
Guangzhou Academy of Fine Art in China.
For each of the past 11 years Mr Bagdas has exhibited
his work to the local community at the Darebin Arts
and Entertainment Centre in Preston to celebrate the
Kurdish national day (Newroz), which is held in March.
Hasan has also been invited to exhibit this coming year
in Toronto, Montreal, Hamburg, Frankfurt and Berlin.
I have known Mr Bagdas for more than 12 years. His
work is of the highest quality, and we are fortunate to
have an artist of his international standing based in
Preston. The focus of his art is the environment and
human rights, particularly discrimination against
women. He also plays an active role in the Kurdish
community.

The ramification for home owners is declining property
values. Councils are struggling to come to terms with
the issue, which may result in a drop in rate revenue as
properties are revalued. They are being forced to
administer planning overlays to cope with the problem.
So far the state government has been silent on the issue,
particularly the Department of Infrastructure, which
also has responsibility for drainage in urban
developments. I call on the Minister for State and
Regional Development to set aside significant funds to
upgrade drains, especially those servicing properties
that Melbourne Water has established are flood prone,
to ensure the problem is tackled adequately. Although it
has a modest capital works program, Melbourne Water
does not have the capacity to respond comprehensively.
Funds exist, and I call on the Bracks government not to
neglect the south-eastern suburbs.

President’s prize
Mr VINEY (Frankston East) — I congratulate
Melissa Gaddie, a parliamentary intern in my office for
the past few months, on winning the parliamentary
intern prize awarded by the President of the Legislative
Council, along with Aaron Hart, who I understand
works with you, Mr Acting Speaker. As winners of the
President’s prize, Melissa and Aaron depart today for a
Commonwealth Parliamentary Association-sponsored
trip to Manchester to participate in the CPA Youth
Parliament that commemorates the new millennium.
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I wish such prizes were around when I was their age,
but Aaron and Melissa are operating at a higher
academic level than I managed to achieve! Melissa is
studying arts/law at Monash University. Her project
focused on the serious issues associated with drug
addiction in Frankston. She undertook extensive
research, including considerable work with the local
people involved in fighting the drug problem in
Frankston. Along with me she also organised and
facilitated a local forum. One of the good things about
that was Melissa’s ability to attract local secondary
students to the forum.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Police: Eltham station
Mr PHILLIPS (Eltham) — I register my disgust
and disappointment with the recently announced
decision of the Minister for Police and Emergency
Services that the new Eltham police station is to be built
on the existing station site. After my many years of
lobbying to obtain funding from the former government
and have it included in the budget — which the
incoming government has honoured — there has been a
lot of toing and froing about the building of the station,
including where it should be built.
The police have said it should be built on the site of the
former Eltham shire offices. At the time I also thought
it was the best possible site: it was vacant, located on
the main road and, if not quite available, at least owned
by the Nillumbik Shire Council.
Unfortunately, even though the department
recommended it as the best site, the minister has opted
out of making the hard decision to acquire the site from
the shire council. The chamber of commerce is also
disgusted with the minister’s decision, as I believe are
the majority of Nillumbik shire councillors. It is
unsatisfactory to simply put the new police station on
the old site, which is off the main road and means
relocating police to substandard accommodation.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Glen Rouget
Ms ALLEN (Benalla) — I extend my heartfelt
gratitude and congratulations to the 200 police, State
Emergency Service and ambulance officers and
volunteers who gave their time and resources to find
13-year-old Glen Rouget, the autistic boy who went
missing in the Mount Samaria State Forest near
Mansfield while on a bushwalking excursion with
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teachers, volunteers and other students last Wednesday,
15 November.
Glen was missing in the rugged bush terrain for two
and half days, and the searchers found him on Friday
afternoon. I was fortunate enough to arrive at the
Mansfield Autistic Centre on Friday just as those
present received the news that Glen had been found. It
was incredibly emotional to be part of and witness the
overwhelming relief and tears of joy expressed by
Glen’s parents and grandparents and staff at the
knowledge that he was alive, if not a little worse for
wear.
As the honourable member for Benalla I am proud of
the police and emergency services officers and all the
volunteers, who came from Mansfield, Benalla,
Alexandra, Euroa, Mount Buller and surrounding small
towns to help with the search. I congratulate them all,
especially Sergeant Bruce Klinge from Mansfield
police, who led the search and stayed out in the bush
overnight to keep vigil. The dedication and persistence
of all those people resulted in the wonderful success of
finding that very special young man and returning him
to his family.

Gunnamatta Beach outfall
Mr DIXON (Dromana) — Over the past two weeks
a massive amount of rubbish has been washing up in
the vicinity of the Melbourne Water outfall at
Gunnamatta Beach, which is in my electorate. The
rubbish has created a significant public health risk.
Either the process at the eastern treatment plant in
Carrum has broken down or there has been illegal
dumping into the pipeline at a number of locations
between the treatment plant and the outfall. That has
serious implications for security and the degree of
public risk it presents.
The Australian Surfriders Association has spoken to me
about its concerns and has said it has approached the
minister for a briefing. I encourage the minister to meet
with the association, because it has serious concerns
and, on a positive note, also has some solutions.
The solution to the problem involves looking at the big
picture. The community needs to reduce the amount of
water it uses and thus reduce the amount of waste water
it puts into the system. The solution also involves
treating the water to an appropriate standard to increase
the reuse of water so that reuse becomes an accepted
norm. The whole community needs to establish and
embrace the big-picture solution so that the sort of
damage to the beach that occurred in this case no longer
occurs and the water quality at the outfall is improved.
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Kayla Sims
Mr SEITZ (Keilor) — I congratulate Kayla Sims of
Keilor Downs Primary School on winning the year 5
metropolitan west zone award of the prestigious Nestlé
Write Around Australia program.
The program, which is now in its fifth year, is a creative
writing competition that is open to all schoolchildren in
years 5 and 6 and which awards more than $200 000
worth of prizes to both individual winners and their
school libraries. Kayla’s winning entry, entitled ‘Tasty
snakes with peanut butter’, was selected from about
40 entries in the Hobsons Bay, Maribyrnong,
Wyndham and Brimbank areas. As a zone finalist,
Kayla received a backpack full of Nestlé products and a
congratulatory certificate. Kayla will now move into
the state finals on 22 November — tomorrow — and I
wish her the best of luck. She will receive $500 worth
of books for the school library — —
The SPEAKER — Order! The honourable
member’s time has expired.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from 2 November; motion of
Mr BATCHELOR (Minister for Transport).

The SPEAKER — Order! As the required
statement of intent has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the second reading of the bill requires
to be passed by an absolute majority.
Mr SPRY (Bellarine) — The purposes of the
Marine (Amendment) Bill are to make provision for the
licensing of operators of registered recreational vessels
and to make other necessary amendments. I will
provide the background to the bill and refer to those
who will be affected by it.
It is estimated that 131 000 recreational boats are
currently registered in Victoria and that therefore some
250 000 existing and potential operators will be
affected by the bill. The figures I have quoted have
grown steadily over the past few decades and it is
expected the figure will continue to grow as more and
more people choose to take up that form of recreation
on the inland and marine waters of Victoria.
Together with an awareness of the pleasures of
recreational boating activities goes a general
recognition that attention to safety is imperative. I am
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talking not just about educating people on how to
survive when a boat capsizes but also about the need to
concentrate on safety through regulations, codes of
conduct, and importantly, increasing peoples’
awareness of the laws and regulations that govern the
use of watercraft.
One of the horrifying features of increased activity on
the water, especially in connection with motorised
vessels, is the increase in the number of incidents
caused by the inexperience of operators —
inexperience that has translated into 120 recreational
boating fatalities over the past decade. Of the
853 incidents that were reported to the police over the
summer of 1999–2000, 10 involved fatalities and
22 involved serious injuries. The estimated cost of
those incidents to the community is in excess of
$15 million.
The most notorious incident in recent times involved a
personal watercraft, or jet ski as they are commonly
known. The incident, which occurred in Werribee
South in February 1995, resulted in a fatality and led to
a Marine Board of Victoria investigation and ultimately
this bill. I remind the house of that incident in all its
gruesome detail because I want it to have an impact on
the debate. The facts are outlined in the Age editorial of
28 February 1995 entitled ‘Controlling power skis’. It
states:
The death of a boy in an incident involving a power ski at the
weekend underlines tragically the growing unease about the
use, or misuse, of these rowdy craft. Legally, in Victoria,
power skis are just another powered vessel. They are
restricted to 5 knots within 200 metres of shore and may
come no closer than 30 metres to any swimmer or other craft.
No licence is needed to drive them. Clearly, lots of Victorians
enjoy riding them, but among those who go to the beach to
swim, fish or simply to enjoy the sand and sun, feeling against
power skis runs high. Anecdotally, at least, the terms ‘power
skier’ and ‘hoon’ seem to be interchangeable. Statistically, it
is the same: 70 per cent of complaints to the water police
concern power skiers.

The editorial goes on to ask what is to be done?
The police say the rules concerning power skis are impossible
to enforce from the shore. Therefore they need more boats
and more people if they are to catch power-skiing
law-breakers. The average man or woman on the beach wants
power skis banned altogether, on the ground that beach-front
tranquillity and power skiing are contradictions in terms.
Allowing power skis near beaches, they claim, is analogous to
permitting trail bikes in the botanic gardens. The Premier —

who at the time was Jeff Kennett —
has promised a thorough review of power-ski regulations.
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The Age goes on to suggest one possible way to handle
the problem:
What should be considered as part of the review is the
restriction of power-ski launching to nominated sites and a
complete ban from in-shore areas. That way swimmers and
power skiers could co-exist in relative peace.

That was the Age editorial of 28 February following the
death of that young boy at Werribee South. When the
court hearing took place on 24 August 1995, an article
on page 3 of the Age commented:
A man accused of riding his power ski over two young boys,
killing one and seriously injuring the other, was riding the ski
backwards, the Melbourne Magistrates’ Court was told
yesterday.
In an opening statement to the court, the prosecutor,
Mr Joe Dixon, QC, said several witnesses told police the
power skier, believed to have been 21-year-old Jose Manuel
Rodriguez, had been acting ‘like an idiot, skylarking, lairising
(and) acting stupid before the crash’.

The young offender will live forever with the
consequences of that tragic episode.
Those quotes highlight the tragic consequences of
unregulated and unrestricted power-boat use. I have
highlighted the use of personal water craft — the jet
ski — but they apply to all forms of power boats. The
legislation also covers the entire range of motorised
boats, whether they be sailing vessels with outboards on
the back or high-speed, high-powered personal water
craft, which is sensible.
The opposition when in government was in the process
of developing similar legislation, so it recognises the
importance of the bill and will not oppose it, despite
having some reservations about certain aspects, which
will be highlighted by a range of speakers.
Returning to the power-ski incident I referred to earlier,
I will highlight some of the findings of the investigation
into the accident, which are instructive. Evaluation
found that around 12 per cent of police-issued marine
infringement notices were issued to power-ski operators
and about 1 per cent to operators of registered marine
vessels; and the majority of offences related to
exceeding speed limits and entering prohibited zones.
The statistical evidence entirely supported the anecdotal
evidence of local authorities and the police.
Most submissions believed the existing legislation was
adequate if properly enforced. The investigation found
that the existing legislation was largely based on the
segregation of incompatible activities and that the
regulations aim at keeping the speed down. It appears
that compliance has largely been the problem rather
than massive deficiencies in the existing regulations.
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The present system assumes that activities may take
place unless there is a specific ban. However, an
alternative system would say the activity is banned
unless there is specific permission — a complete
change of emphasis. In other words, you are ‘out’
unless you are declared to be ‘in’ a declared or zoned
area. Effective zoning combined with better
enforcement is a much more reasonable option than a
complete ban.
The investigation found that there are certain areas
where prohibition exists under the present regulations,
and penalties for infringements should be increased.
The investigation also found that licensing would
increase the competency of operators, which goes
without saying.
Whatever form of legislation is brought into the house,
an emphasis on national standards is desirable. If
Australia’s recreational boating public moves from one
jurisdiction to another, there needs to be some form of
compatibility between the states. With that in mind, the
1 January 2000 edition of the National Marine
Guidance Manual — Principles for a Common
National Standard for Recreational Boat Operator
Licences made the following comments:
The National Marine Safety Committee has agreed on a set of
principles as the basis of developing a common national
standard for recreational boat operator licences.
The aim of the national standard is to:
provide for consistency and mutual recognition of
licences;
set a minimum standard of competency to improve
safety in recreational boating.

By way of comparison between Victoria’s proposed
legislation and the legislation in other states, I highlight
some of the comparisons. Recreational vessel-operator
licensing is a requirement in Queensland, New South
Wales, Tasmania and South Australia.
Significantly, those standards are not uniform. An
operator licence is not required in Victoria, the
Northern Territory, the Australian Capital Territory, or
Western Australia. All state and territory ministers have
agreed to the development of a national standard.
The comparative summary of interstate recreational
vessel operator licensing requirements, which are part
of the National Marine Guidance Manual, set out the
principles or ideals we wish to aim for. They are not all
covered in the bill, which is one of its major faults. The
government has not taken much notice of what other
states or other jurisdictions want. It has gone out on its
own to develop the legislation.
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I will highlight some of those principles set out in the
manual:
1.

Operator licensing should apply only to mechanically
powered vessels.

That is consistent with the proposed legislation.
2.

Recreational vessel operators holding current (valid)
licences that are consistent with the national standard are
recognised in all states and territories of Australia to the
extent of the period of currency (validity) of their
licence, shall convert their licence to a new state of
residence after a period of three months continuous
residence, and are exempt from test requirements on
application for an operator licence in another state or
territory.

The principles or ideals go on for several pages, and I
do not intend to detail them all. I simply draw them to
the attention of the house as principles that we should
aim for. Broadly speaking, opposition policy has been
to develop legislation in pursuit of the nationally
espoused guidelines.
In formulating a response to the bill the opposition
shadow minister has invited comment from a wide
range of industry participants. I speak of organisations
such as the Boating Industry Association; Savage
Marine; the Personal Watercraft Industry Association;
VRFish; the Australian Volunteer Coast Guard
Association; Coast Guard Loch Sport; the Scuba Divers
Federation of Australia; the Gippsland Angling Clubs
Association; JV Marine; the Gippsland Fishing Club;
the Victorian Yachting Council — power boat division;
Boronia Marine; the Paynesville Motor Cruiser Club;
the Gippsland Lakes Yacht Club, and so on.
Mr Steggall interjected.
Mr SPRY — It could well be in that list
somewhere. We have been in touch with many of those
people. Many honourable members have electorates
with water frontages that lend themselves to a wide
range of boating activities, and most opposition
members with such electorates wish to make a
contribution to the debate.
Bellarine is unique in that its 90-odd kilometres of
water frontage include a river system, a lake system,
ocean frontage — including passage through the
notorious Rip — bay frontage and the estuarine waters
of Swan Bay, and that is a huge variety of waters. I
have invited comment on the bill from foreshore
committees of management and others who are
interested in the subject. I have received a number of
responses, mostly in broad support of some sort of boat
operator licensing system.
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I highlight one of those responses from the executive
officer of the Bellarine bayside foreshore committee of
management in Portarlington. He thanked me for
information about the Marine (Amendment) Bill and
stated that he had raised with the Marine Board of
Victoria on a number of occasions his concerns about
personal watercraft use, particularly in waters off the
Portarlington caravan park. He writes:
Last Christmas I counted 170 personal watercraft operating
from the park and with a population of around 10 000 guests
in the park in peak periods, the potential for accidents is very
real.

That demonstrates the active concerns of many people,
not just from the Bellarine Peninsula but from around
the Victorian coastline and many inland waters, and
their willingness to get behind any legislation that will
improve the situation.
I mentioned the opposition’s concerns about the
legislation and I will briefly highlight three of those:
firstly, fee structure; secondly, concessions that have
received absolutely no consideration in the legislation;
and thirdly, and importantly, the fact that the legislation
fails to affect licensing of hire boat operators. The fees
will be set by regulation, as conveyed in the
second-reading speech. I trust that process will be fully
consultative — in contrast with the lack of consultation
in the rock lobster industry in Victoria. The same
minister is handling both pieces of legislation and I
hope she will do a far better job of consultation on the
fee structure than she has with some issues regarding
Victorian fishing legislation of recent times.
The concessions are also a major concern to the
opposition. Many older Victorians spend a great deal of
time on the water. Fishing, sailing or just plain boating
are wonderful forms of recreation. Some people like to
take their children and grandchildren out with them. No
mention is made in the bill of the need to consider those
older people, and I am not talking just about concession
card holders but all older people. The government
should have mentioned that, particularly in the
second-reading speech, and perhaps even translated it
into the legislation.
The third issue I mentioned was hire boat operators, a
group that is specifically excluded from the bill. The
second-reading speech states, in part:
Hire-and-drive vessels are classified as commercial vessels
and are surveyed annually against specified safety standards.
Although hire-and-drive vessels are used for recreational
purposes they are not registered as recreational vessels and
operate under separate regulatory arrangements. As such they
do not come within the scope of the licensing scheme
proposed here.
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Mr Maclellan interjected.
Mr SPRY — As the honourable member said, it
cannot be a safety issue. However, it is a real concern
because many people, particularly in the powered
watercraft industry, could have been brought within the
ambit of coverage but for that specific exclusion.
Admittedly, the legislation will not take effect until the
summer of 2001–02, the summer after the one we are
approaching. I hope there is time to bring in regulations
that will require hire boat operators to be covered by a
similar licensing provision. If that is not done the
legislation will encounter real problems.
Mr Steggall — What about if I hire a boat from a
mate?
Mr SPRY — That is the point. One would have
thought the entire gambit of the operation was covered
by the legislation. I emphasise the fact that the
government will need to consult and act quickly to
ensure the adequate coverage of the use of
hire-and-drive vessels by operators.
In concluding my contribution to the debate, I hope I
have made it clear that my constituents will be directly
affected.
We trust that some of our grave misgivings about the
legislation will be addressed in the regulatory
provisions that will be developed. If not, accidents will
continue and sadly, death and serious injury will follow
those accidents. Many members on this side of the
house have a strong interest in the legislation and will
deal with the bill as it affects their constituents.
In conclusion, the opposition accepts the need to
introduce legislation that licenses and thus regulates
boat operators. Much of the legislation ignores national
water safety objectives and, as I have said, the
opposition is not happy with some specifics in the bill.
However, in the interests of improving general water
safety across the state, the opposition does not oppose
passage of the bill in spite of the fact that it will not take
effect until the summer of 2001.
Mr STEGGALL (Swan Hill) — I do not enter the
debate on the Marine (Amendment) Bill with the same
enthusiasm as others. Some of us have to be convinced
that it will have benefits.
No-one will argue against licensing of drivers of
personal watercraft — the matter has given much
concern to people on the Murray River, around Port
Phillip Bay and similar places. The licensing
regulations for all boats sometimes give us headaches.
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Swan Hill borders New South Wales, where legislation
requiring boating licences has been in place for some
time, although driving a boat that travels at less than
10 kilometres an hour does not require a licence. That
will create some interesting anomalies for New South
Wales licensees operating in Victoria, as occurs daily. It
is also common for Victorians to hold New South
Wales licences.
The legislation tells me that will be okay and that the
New South Wales and Victorian licences will be
reciprocal until the licence expires, and then Victorians
will be expected to have Victorian licences. However, I
wonder why they would be expected to have Victorian
licences. Nothing in the legislation tells me I have to
have a Victorian licence if I am, or can be, the holder of
a New South Wales licence.
Under New South Wales law, one does not have to be a
resident of New South Wales to hold a New South
Wales licence. I introduce that information into the
debate because residents on the border of Victoria and
New South Wales are comfortable with both licences.
For those interested I point out that in New South
Wales registration is not required for a boat under
5.5 metres and powered by around about a
5-horsepower motor. That is another area where
anomalies will be introduced by the bill.
Swan Hill is also close to South Australia, where there
is a different concept. The South Australian operation is
designed to educate people. There is one licence: you
pay a fee, get a licence and it is yours for life. It will
appeal to people on the Murray River to pick up a
South Australian licence for use in its waters and in
Victorian waters. The mutual recognition parts of the
legislation have some interesting areas to travel. I
wonder how that question will be resolved.
When a government introduces an annual licence fee
that picks up 250 000 people in one go I sometimes
wonder whether that is the way to resolve the safety
issues of boating. All the people and organisations
contacted have come out in favour of the legislation.
Other organisations half-expected the Labor
government to introduce the legislation and have no
opposition to it except that they are cynical about the
approach it takes: the bill introduces a $20 fee, plus a
$20 test plus a $5 licence endorsement for personal
watercraft. Nevertheless the legislation has a good feel
about it, and I hope it will not create enormous
headaches.
It is always wise to have a good look at the penalties in
a bill to see what Parliament imposes on the people and
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whether it impinges on the freedoms of individual
operators. The penalties in the bill range from $100 to
$3000. It introduces licensing and legal requirements
that now come into play for the boating public.
In northern Victoria most people are comfortable with
the New South Wales model. We have difficulty with
the proposed model that picks up all types of
motor-powered recreational boats.
Mr Baillieu interjected.
Mr STEGGALL — As the honourable member
says, at the moment Western Australia, the Northern
Territory and Victoria are the only states that do not
have licensing. It is recognised there are about
138 000 registered boats in Victoria so the legislation
should pick up about a quarter of a million people in its
first year. It will be interesting to see whether the use of
penalties on recreational boats users will be effective. I
do not greet the proposed legislation with a lot of
enthusiasm when I think about all the people in my area
who get around in little tinnies — little putt-putts —
they use for fishing in rivers and lakes.
In his second-reading speech the minister talks about
surplus funds from licence revenue going into a
five-year boating safety fund, but people in the boating
world are keen to see that money somehow returned to
the recreational boating industry. Those of us from
northern Victoria sometimes get cynical when a
community of 10 000 people puts up its hand alongside
a community of 3 500 000 and comes off second best,
or even fourth or fifth best. I hope the government will
secure funding for small communities, although that is
already in place under the existing registration
procedures and the boating fund. People in country
areas have benefited from time to time from funds
expended in those ways.
Although the National Party will not oppose the bill
there are a couple of areas on which it would like to
speak to the minister while the bill is between the
houses. One such area is hire boats, which are treated in
a strange way in the bill, because apparently a person
will be able to hire a boat without having a licence. I
have some difficulty with that provision. It is nonsense.
In his second-reading speech the minister uses the
argument that:
Whilst the uncontrolled use of hire-and-drive vessels by
unlicensed operators would lead to safety concerns under the
new scheme, restricting their use to licensed operators only
would be likely to have an unintended adverse impact on the
hire-and-drive industry. This would be particularly so in
relation to use of hire-and-drive vessels by visitors to
Victoria.
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The rest of the bill talks about ensuring everything is
safe and uses lots of fine words, but the rules change
when it comes to hire vehicles.
On the Murray and on Lake Eildon, for example, the
most popular boats are house boats, which are now nice
little revenue earners. A family enjoying the use of a
house boat will now get caught up by the need to apply
for a licence. I wonder about the benefit of that,
especially as the minister and the government do not
appear to think people who hire and drive vessels
present a safety issue. It seems the safety of people who
hire vessels will not be all that important, yet the rest of
the legislation is full of regulations and penalties that
are said to be of benefit. The National Party will
monitor passage of the bill through the other place. It
would be handy if the minister could put a bit more
substance into the provisions for hire boats, because as
they stand at the moment they are nonsense.
The bill covers low-speed and low-powered boats, such
as those used on northern Victorian lakes for
recreational fishing, and that aspect should be looked at.
Those of us who live on state borders get a lot of
headaches from border anomalies, and the fact that the
proposed provisions cover low-speed boats signals
another little headache coming on, although it might not
be too bad because until the government amends the
legislation northern Victorians will probably use either
the New South Wales or the South Australian licensing
system. I mention that only in passing.
I understand the emotion behind the proposed
legislation and the good reasons for its imposition on
the people of Victoria. However, honourable members
should take it from my comments that I am far from
impressed by the bill. Victorians wanted personal
watercraft to be licensed and registered, as well as some
regulation of fast vessels, but bureaucracy being what it
is and the government being a new government the
decision has been taken to go the whole hog. I say to
the government, ‘Good luck!’.
I trust the proposed legislation will not impose too
many penalties on people who in millions of cases have
until now been able to drive and operate low-powered
recreational boats without the need for licensing, heavy
regulation or Big Brother staring down at them. I am
sorry the government has decided to go that way
because it impinges on people’s freedoms.
I am also annoyed that the bill gives more people the
power to impose their will on those who have for many
years been plodding along with their little boats without
being worried by the regulator. It is a pity that Victoria
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is going that way. I do not put that argument to oppose
the bill but merely to express my disappointment.
National Party members hope that while the bill is
between houses the government will have discussions
with us about the hire boat industry and about bringing
the regulations governing small, low-powered boats
into line with the New South Wales act.
Mr TREZISE (Geelong) — I support the Marine
(Amendment) Bill. I have listened carefully to the first
two opposition speakers and note their general support
for the bill. Although I note the concerns the
honourable member for Bellarine has about licence
fees, I feel relatively relaxed about them. I support their
introduction, knowing that the money will be spent
either on administration or on the bottom line — that is,
boating safety.
The honourable member for Bellarine said that
250 000 people will be affected by the bill. I do not
believe he means they will be affected in a negative
sense, because the bill will enhance the safety of those
250 000 people and their families.
I am pleased to support the bill from two points of
view. The first is as a father of two children living
within 100 metres of Eastern Beach, which we frequent
regularly, especially over the summer. I am pleased the
bill addresses the behaviour of what I describe as the
hoons who ride on jet skis, many of whom are seen at
Eastern Beach.
Secondly, before being elected to this place I was a
shipping manager at the port of Geelong. I am aware of
the time and energy that port staff put into looking for
boats that get in trouble, not only out on Corio Bay but
also out past the Rip, so I support the bill from that
point of view.
I enjoy working with the honourable member for
Bellarine on the Road Safety Committee, and I note
that much of the bill’s provisions reflect those that
apply under the car licensing system. No-one can get
into a car and drive away without a licence, yet at any
age and without any experience people can hop into
high-powered motorboats and drive off with a number
of passengers. It is ludicrous that they can put at risk not
only themselves but also their passengers and other
boat users who are on the water at the time.
I also note with interest that similar legislation applies
in the other states and territories, with the exception of
the Northern Territory and Western Australia. The
proposed licensing arrangements will also be consistent
with those adopted by the National Marine Safety
Council. That means Victoria’s legislation will be
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consistent with legislation applying across Australia.
The Australian Maritime Safety Authority will
welcome that consistency.
As a father of two daughters who regularly frequent
Eastern Beach, I am mortified, along with thousands of
others who visit that beautiful beach, by the behaviour
of the hoons on jet skis. Not all those who ride jet skis
are hoons, but a fair percentage of them are. I see them
speeding, drinking alcohol and riding close to the
beach, where young toddlers paddle in the water. That
is a recipe for disaster. As has been noted, just such a
disaster occurred only a couple of years ago at
Werribee. I support the legislation because it will start
to control the people who operate powered jet skis
inappropriately.
Speaking from a shipping manager’s point of view,
most boat operators operate their craft responsibly.
However, we are coming up to Christmas, when one
often sees people with no knowledge and little
experience getting out in little aluminium dinghies —
tinnies — and finishing up in trouble. They are disasters
waiting to happen.
While noting the concerns of the opposition, I support
the legislation and wish it a speedy passage.
Dr NAPTHINE (Leader of the Opposition) — In
speaking on the bill I represent my electors of Portland.
The Portland electorate has a high level of recreational
boating activity, particularly on the beautiful Portland
bay, the Bridgewater Lakes, the Glenelg River in the
west of my electorate, Rocklands Reservoir in the north
of my electorate, Lake Hamilton, Lake Bolac and a
number of other lakes and rivers.
My electorate has significant boating facilities for
fishing, waterskiing and general recreational activities.
Indeed, boating is a common pastime among my
constituents.
I circulated copies of the bill widely among a number
of groups and individuals who I was aware would be
interested in it. They included people involved in the
boating industry, the selling of boats and recreational
fishing and angling clubs, and the waterskiing
fraternity. I was interested in the feedback I received, to
the effect that they had not been aware of the proposed
legislation until they received the information from me.
They said they appreciated the fact that the Liberal
Party and I, as their local member, were prepared to
consult with them on something that will impact on
their recreational activities.
The general feedback was that they supported the
licensing of power boat operators, in particular
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operators of personal watercraft, or, as they are
commonly known — although I understand it is a trade
name — jet skis. The feedback to my office — be it
from Ross Astbury of Casterton, Hugh Hobbs of
Cavendish, Robert Downes of Hamilton or John Brown
of Casterton, all of whom are involved in those
activities — was, ‘Yes, we support the general thrust of
a licensing system, although we have a number of
concerns’.
I now raise those concerns, some of which were
highlighted in a letter to me from the Hamilton Aquatic
Club of 15 November, which states:
… our club strongly supports the introduction of licences in
Victoria and many parts of the amended bill, particularly
those which introduce a blood alcohol limit … [a] nationally
recognised licence and the transfer of other licences to the
new proposed Victorian licence.

The members of the club support the general thrust of
the licensing system. However, some of the concerns
they asked me to raise relate to the fee structure, which,
as they put it, has caused considerable debate. They
make the point that while western Victoria is a
wonderful place with a beautiful climate, boating
activities in the area tend to be more seasonal than they
are in the northern states. They therefore say that
having a fee structure that is comparable to the structure
in Queensland is not appropriate given the time spent
on the water.
The club members suggest that the fees will be just
another tax and point out that boat registration fees
already apply. They also say that many of their
members are already paying new recreational fishing
licence fees. Even though the second-reading speech
suggests the fees will go to marine safety as distinct
from the administration of the scheme, they argue that
the boat registration fees are already used for that
purpose. They therefore suggest that the government
look at the fee structure. A number of the people I
mentioned also raised the fee structure as a matter of
concern.
My electorate borders South Australia, which is
therefore the most appropriate state for me to draw
comparisons with so far as licence fee structures go. As
outlined in the second-reading speech, the proposed fee
structure is $20 for a test, $25 per annum for a licence
and $30 per annum for a personal watercraft
endorsement. Many of my electors also go boating in
South Australia, which happens to have a Liberal
government and where there is a $23.60 one-off
examination fee and a $22.60 one-off licence fee.
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There is a $22.60 one-off licence instead of an annual
fee, and many of my constituents already have a South
Australian licence under that system. They might look
to see whether they can keep their $22.60 one-off South
Australian licence and not have a Victorian licence at
all!
An interesting anomaly has arisen in the Glenelg River
area. While the river is mainly in Victoria — its mouth
is in Nelson — some bends meander into South
Australia. Although powerboat operators may enter the
water in Victoria, as the river meanders into South
Australia they can occasionally end up being booked
for driving a powerboat without a licence. Therefore
many people using the river have to have a South
Australian licence.
I raise a couple of other issues on behalf of my
constituents. The first is the need for pensioner
concessions, because it seems inappropriate for
pensioners to pay the full $25 per year fee. For many
retired people who live in and around Portland
recreational fishing is an important part of their
retirement. They are now having to pay a recreational
angling licence for sea fishing for the first time, and it is
inappropriate for them to be hit with a $25 a year fee to
operate a small vessel used for recreational fishing.
They are not speedboats or personal water craft but
small runabouts used for fishing. It is a bit rich to hit
pensioners and seniors with the fee, and I urge the
government to consider introducing a pensioner
concession.
Local operators of yachts have also raised the fee issue
with me. One does not think of yachts as motorboats or
powered recreational vehicles, and originally yachties
believed the legislation would not apply to them. But
having studied the bill, yachties find that if their yachts
have small motors for manoeuvring, under the marine
regulations they are required to have licences for safety
reasons. They believe it is an anomaly, and on their
behalf I call on the government to address it.
Owners of vessels that are principally yachts should not
have to have licences of the sort that apply to owners of
powerboats. A yacht that has a small motor for safety
reasons or for manoeuvring in a marina should get an
exemption. A reading of the bill indicates that any
vessel with a motor that is used or could be used for
propulsion needs a licence, and that is a real problem. If
a person at the helm of a yacht running under full sail at
sea is pulled up and does not have a licence to operate a
speedboat or other powered boat, he or she could be
prosecuted because the boat has an engine that could be
used for propulsion. I bring this anomaly to the
government’s attention and trust it will be fixed.

MARINE (AMENDMENT) BILL
1746

ASSEMBLY

I seek clarification on the rubber duckies operated by
surf lifesavers throughout Victoria. Surf lifesavers do a
fantastic job, voluntarily devoting their time and energy
to water safety. Although they use rubber duckies that
have engines on the back, the surf lifesavers may not
necessarily have licences to drive motorboats. Will they
be prevented from using motorised rubber duckies to
save people at risk of injury or drowning at sea? That
possibility is nonsensical. The government should take
action to either provide a blanket exemption for surf
lifesavers operating safety equipment, including rubber
duckies and any other motorised rescue vehicles, or
meet the full cost of testing, training and licensing the
volunteers in Victoria’s lifesaving organisations,
because they clearly should not be disadvantaged by the
legislation. Neither should volunteers be driven away,
putting those who use the state’s beaches at risk.
State Emergency Service volunteers also use boats in
flood control and other search and rescue activities.
Again, those volunteers should not be out of pocket
because of the introduction of fees for licensing boat
operators. I call on the government to ensure that all
volunteers who are required to have licences to operate
recreational vessels, whether they are lifesavers or
members of the State Emergency Service, are not out of
pocket or disadvantaged. Should the government not
wish to provide an exemption, it should pick up the full
cost of training, testing and registration.
The electors of Portland support the general thrust of
the legislation but have asked me to raise issues relating
to the fees compared with those in South Australia, the
need for pensioner discounts, the anomaly created in
the yachting fraternity, surf lifesaving facilities and
licences for SES volunteers.
Mr CARLI (Coburg) — I am pleased to support the
Marine (Amendment) Bill, which has been discussed
for some time and has certainly taken a number of years
to come to fruition. The bill is important for water
safety because it ensures that Victorian boat operators
will have a minimum knowledge of boating rules and
safe boating procedures by requiring them to pass a test
and be licensed to operate a boat.
The bill has received general support from the boating
community. I have had discussions with members of
the State Boating Council and the Boat Industry
Association. They say one of the positive aspects of the
bill is that the money from the licence fees —
$16 million over five years — will be put back into the
boating community and into improving safety among
recreational operators, which is important.
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I acknowledge that the Leader of the Opposition had
concerns about the cost levels and whether this was
another impost, or tax. Certainly it is another impost,
but the money will be used for the benefit of the
boating community. That is why it has received positive
support from the peak organisations in the recreational
boating community.
There are some 250 000 recreational boat operators in
Victoria, of which 40 000 are already licensed in other
states, particularly South Australia and New South
Wales. Those people will automatically be able to hold
licences in Victoria, or they will be able to continue to
use licences from other states and have them recognised
in Victoria. Western Australia and Northern Territory
still stand outside the system. Nevertheless, the fact that
Victoria has moved to license boat operators is a big
plus not only in promoting safety but also in trying to
ensure consistency in the nation’s regulations.
During the past 11 years 120 people have been killed in
boating accidents, many of which have resulted from
the poor handling skills or unsafe behaviour of boat
operators. As I said, $16 million will be reinvested in
the boating community to radically reduce the level of
carnage and injuries. The money will also be used to
promote investment in boat safety programs as well as
slipways and other facilities for the benefit of the
recreational boating community.
The bill has been well received, and I am pleased the
opposition supports it. I wish the bill a quick passage
through the house.
Mr PLOWMAN (Benambra) — There is universal
support for the Marine (Amendment) Bill, because
almost everyone is concerned about the safe use of
boats.
My concerns relate to inland waters, where there have
been many boating incidents largely due to
drink-boating. That is also a problem for people who
are not used to inland waters and who come up to the
Murray River, Lake Hume or Lake Dartmouth on
holidays, have one or two drinks too many, behave in a
totally unacceptable manner and put theirs and many
other people’s lives at risk.
I remember seeing a young man at Wangaratta District
Base Hospital who had suffered extensive injuries
when he dived out of a boat and hit a snag, cutting
himself open from the chest down to his groin. That
indicates the serious risks for people who do not
understand the waters their boats may be in. In the main
the bill applies to coastal waters, but it has just as much
application to inland waters in country areas.
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Previous speakers have talked about hire-boat and jet
ski operators. Honourable members to my left and right
who have experience with jet skis in Port Phillip Bay,
particularly in the Frankston area, will have a lot to say
about that. However, the same applies to jet ski
operators on Lake Hume and hire-boat operators on
inland lakes or rivers who are not aware of the codes of
practice that apply to those waterways or who have no
knowledge of the location of the state border and
therefore do not respect the laws of the state governing
that water.
I support the bill, but I have some concerns. If we are to
rely on the regulations that apply to people who hire
craft to determine their responsibilities vis a vis the
people who own the craft, I am concerned that the
legislation does not apply across the board — and I
cannot see why that is so. An owner of a boat is likely
to be far more responsible than someone who hires a
boat for a weekend, does not have any idea about the
laws of the water and is inexperienced in the dangers of
waterways to which he or she exposes swimmers and
other boat operators. Undoubtedly jet ski operators are
a better example of that than operators of boats on
inland waters, but the same principle applies.
The other area of concern is reciprocal rights. A New
South Wales licence will be recognised in Victoria, but
there is nothing in the bill to suggest that a Victorian
licence will be recognised in New South Wales. I
understand that that will be included in complementary
legislation in New South Wales, but I would like some
reassurance from the government that the reciprocal
rights offered to New South Wales licence-holders will
be reciprocated by way of a similar recognition of
Victorian licences in New South Wales or other states.
The legislation is different in every state. About
40 000 Victorians hold interstate licences, most of
which are New South Wales licences. Because I happen
to live on the border I am aware of the requirement for
the licence to be reciprocal and to be of value to
Victorians or others who visit my area to enjoy its vast
waterways, which are unparalleled in the state.
Lake Hume and Lake Dartmouth are two most
delightful inland waters. Lake Dartmouth in particular
is an unspoiled area. It is a magnificent stretch of water
that is home to some of the best Macquarie perch in
Victoria. It is certainly a magnificent area for people
who wish to enjoy recreational pursuits, such as boating
on inland waters.
Another area is the River Murray, which is the most
magnificent waterway in Australia. I point out that at
the moment Tammy van Wisse is swimming the length

1747

of the Murray. I am sure all honourable members
applaud her mammoth efforts — she is doing it in
support of environmental issues relating to the
Murray — and wish her well in her attempt to achieve
what Graeme Middleton achieved some years ago. I am
sure all honourable members will follow her progress
with interest.
Mr Maclellan interjected.
Mr PLOWMAN — It is quite an interesting year
for Tammy to be doing it because, as the honourable
member for Pakenham interjects, there is much more
water in the river now. When Graeme Middleton swam
the river it had only a quarter of the water it has now, so
the dangers for Tammy are far greater. The water
temperature is the biggest problem she faces.
The bill requires every vessel that can be activated by
motor to be licensed. That worries me from a sailor’s
point of view. Having been involved in sailing all my
life I know that you can have either a fixed or
removable motor in a yacht, and whether or not it is
there the fact that a vessel can be powered by a motor
means that the person in charge of the vessel has to be
licensed. That is nonsense, because yachtsmen are
trained from an early age to be aware of the water laws
and to be good seafarers and yachtsmen. It is nonsense
to propose that they need a licence.
The proposed charges are realistic. The bill provides for
rates of $25 and $30 for operator licences, which
includes the opportunity to drive personal watercraft,
which I imagine include jet skis and similar types of
craft. Those fees are reasonable when one considers
that in New South Wales the fee is $77 for a three-year
licence, with a $22 testing fee; and $36 for a one-year
licence, also with a $22 testing fee.
I endorse the interesting point made by the honourable
member for Swan Hill that many people who use inland
waters have small boats — tinnies or whatever one calls
them — with very small motors yet will be charged the
same amount as those who drive high-powered vessels,
whether on inland or coastal waters. Those people,
particularly older members of the community, should
not have to pay the same fees as those who drive
high-powered vessels, yet there are no exemptions for
age. In particular, if the owners are recreational anglers
they are a very different kettle of fish — excuse the
pun — from the people who use high-powered
motorised vessels to impress other people and hoon
about — to use the common term — risking their own
safety and that of others.
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In conclusion, the Liberal Party consulted with the
Australian Volunteer Coast Guard, which believes
licensing is a good thing — it matches the provisions
applying in New South Wales to some extent. Michelle
Gatti from the coastguard believes an organisation such
as hers should be exempted from the charge. After all, it
is manned by people who provide a community service
by going out weekend after weekend and receiving no
remuneration — they do it purely for the love of the
water and the safety of others.
Chris Avery from the Albury-Wodonga Yacht Club
expressed much the same sentiment when he said the
club provides a volunteer community rescue service. I
should think those sorts of services exist all around
Victoria. The individual members who provide such
services have to obtain licences, and that is fair enough
because they need to have the skills to operate the
watercraft involved, but I believe an exemption from
the charge should also be available.
The boating businesses contacted — Bruce Avery from
the Bonegilla Boat Shop and Leigh Martin from Leigh
Martin Marine — believe licensing is a good thing
provided licences are reciprocal between New South
Wales and Victoria.
Individuals who want to ensure there is some guarantee
that the licence fees will end up being used for the
benefit of the industry from which they are taken were
also contacted. At present the licence fees are not
hypothecated. Obviously if the money from boating
licence fees were put back into the industry and into
boating and water safety — as is the case with
recreational fishing licence fees — people would be far
happier to pay them.
Mr SEITZ (Keilor) — I support the bill. I declare a
pecuniary interest in that I am an owner of a small
aluminium dinghy. It has given my family and me
years of pleasure and I hope we will be able to continue
to pass the licence tests proposed in the bill. That is the
point I want to address.
Having used Port Phillip Bay over the years I have seen
at first hand some people abusing the bay — harassing
dolphins by driving and waterskiing near them and
splashing people in smaller boats by going past in big
and powerful boats with waterskiers behind.
Most accidents involve aluminium dinghies — they are
the vulnerable ones. The honourable member for Swan
Hill said people with those sorts of boats should not
have to be licensed, yet it was on a lake outside Swan
Hill that an incident occurred involving a father and son
in a small aluminium boat. It is tragic when fatalities
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occur. The statistics show that between 1989 and 1990
some 120 fatalities occurred as a result of boating
accidents. The number of incidents reported to police
between 1999 and 2000 totalled 853, 10 of which were
fatalities and 22 of which were serious injuries
involving recreational boats. The cost to the community
is estimated to be some $15.5 million — a high cost. A
cost is also borne by the volunteer coastguard members
who risk their lives to rescue people. It is therefore
important that people have a basic knowledge of the
operation of motorised vessels in Victorian waters,
whether it be inland waters, the bay or the ocean.
Although I support the bill, I ask that a major
community education program take place within the
various boating and fishing clubs and ethnic
communities and that the licensing test be made as easy
as possible while enabling people to be educated in the
fundamentals of water safety and appropriate water
sport behaviour.
Many people, particularly elderly migrants, who enjoy
fishing on quiet lakes, especially inland, are concerned
that they will now have to sit a test. I have discussed
their concerns with the minister, who has advised me
that they will be assisted with the test. For example, it
will be provided in different languages and the
necessary information will be provided to them so they
are able to cope with it easily.
On New Year’s Eve flares are burnt on the beachfront.
One concern about that is that it causes pollution, and
another is the question of whether the people
discharging the flares have the proper safety equipment
with them. Requiring people to be licensed to drive
boats will mean they have a greater sense of
responsibility for their actions, which is important for
water safety.
I refer to the situation in the United States of America. I
had the fortune — or misfortune — to be at a boat
harbour in New England on 4 July, and saw flares
going off everywhere. People consumed too much
alcohol while celebrating, and I saw yachts and other
items being damaged. Unlike the situation in Australia,
fireworks are not banned as entertainment, so almost all
the marina went up in flames. Damage occurred not
only to motorboats and yachts but to the whole marina.
Some people think they have a natural right to use the
waterways, but they must understand that they also
have a natural responsibility for the greater good of
society and the care of marine life. It is appalling that
people harass dolphins by using high-speed boats and
waterskis to try to get close to those lovely creatures of
the sea.
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Although I support the bill, I ask for adequate education
facilities and programs to be made available for people
so they do not panic when sitting the licence test. I hope
the bill will prevent future fatalities on the waterways. I
commend the bill to the house and wish it a speedy
passage.
Ms McCALL (Frankston) — None of us who
represent the electorates surrounding Port Phillip Bay
would have difficulty supporting any act of Parliament
that encourages respect for the water and an
understanding of the need to use water vessels safely
and sensibly.
Firstly, I wish to put on the record my thanks to the
Frankston, Daveys Bay and Canadian Bay yacht clubs
in my electorate for their input into this bill. I also wish
to thank those recreational fishermen in my electorate
who have spoken to me about the bill at some length.
The issues they have raised are interesting. Yacht
owners and boat owners generally tend to be
responsible people. The Frankston coast guard assures
me that the people they are called out to save in Port
Phillip Bay are rarely boat owners but people who hire
or borrow boats.
I am supportive of the bill in principle, because
regulating the use of watercraft is no different from
regulating the flying of aircraft or the driving of cars.
Issuing people with licences to use craft that have the
potential to kill people or cause damage instils a sense
of responsibility in them. However, on behalf of the
community of Frankston I express a grave concern
about the lack of a reference in the legislation to the
hire-and-drive vessels of commercial operators. That
matter is of concern to the opposition, particularly to
me. I have previously put on the record my concern
about the hiring and driving of jet skis in Port Phillip
Bay.
I live on the beach in the Frankston electorate — not
literally on the beach, but adjacent to it; the honourable
member for Pakenham need not panic, I do not camp
on the beach — and I have had the misfortune of
listening to jet ski operators hooning up and down Port
Phillip Bay with total disregard for any regulations or
restrictions. Honourable members who are familiar
with Olivers Hill will know that part of Port Phillip Bay
works as a echo chamber when jet skis come too close
to the beach. When they do that, 99 times out of 100
they are not driven by the owners but by people who
have hired the jet ski for the day. He — —
Mr Maclellan interjected.
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Ms McCALL — Yes, ‘he’: the drivers are
predominantly male. The drivers often come from
landlocked electorates so they have less regard for Port
Phillip Bay and its delicate ecology than do the local
residents. They seem to think driving down the Nepean
Highway or the Monash Freeway to hire a jet ski and
hoon around Frankston beach and Olivers Hill is a great
day out. I must say on behalf of the electors of
Frankston that we are disappointed that those sorts of
people are not required to be licensed as well. They
would probably argue that because they are at the beach
only for the day they can do little damage. Having
regularly gone out in the coast guard boat along
Frankston beach — the people who run that coast guard
boat are great people — I can assure honourable
members that those casual jet ski riders take no interest
whatsoever in the rules of the water and often ride too
close to the dolphins and the beach. I do not criticise the
police for not chasing people like that, because they
have limited resources to do so. The coast guard
members sometimes ask them to move away, or they
may manage to get a licence number from the side of a
jet ski to enable them to report the rider to the police.
The use of jet skis is one issue that upsets the people
who use Port Phillip Bay more quickly than any other.
Yachties in general are responsible, and boat owners in
general are responsible. No-one has any argument with
ensuring that all those who use watercraft are
responsible. However, the opposition is concerned
about the unruly element that is not covered by the
bill — that is, the hire-and-drive jet ski operators and
recreational fisherman who hire boats for the day or
weekend. Many of them have no regard for the need to
behave appropriately on the water, may not take life
jackets with them and may go out without any form of
telephone communication — and what happens as a
result?
On my side of the bay — I know the honourable
member for Mornington will back me up on this —
there can be dramatic changes in the weather. Because
the government has not put any money into the safe
boat harbour at Olivers Hill, there is no safe place to
retreat to, so they get into trouble and the coast guard is
obliged to save them.
Those people are not the ones who take part in the
Melbourne-to-Hobart yacht race, nor are they the ones
who sail out of Mornington over Christmas or take part
in the Cock of the Bay race. They are not experienced
boat users or owners but casual owners or hirers. The
opposition is concerned that they have been
disregarded.
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Under the heading ‘Hire and drive vessels’ the
second-reading speech states:
Hire-and-drive vessels are classified as commercial vessels
and are surveyed annually against specified safety standards.

That is one thing. The third paragraph under that
heading states:
It is therefore proposed to develop separate regulatory
arrangements.

How separate do they necessarily have to be? There is
already a 12-month deferment on the introduction of
most of the legislation. Not all temporary jet ski users
are hoons. I have been on the back of a jet ski and I can
see some of the attraction, although I think it is
minimal. As some of the new jet skis cost more than
$25 000, you will find more people hiring than buying
them. The opposition would like to see regulations
covering jet skis introduced as a matter of urgency for
temporary users.
The honourable member for Portland referred to older
members of the community who may be boat owners.
Not everyone who owns a boat is young, looks terrific
in navy and white while he or she walks around the
deck of a yacht and earns a vast sum of money. Many
people who bought yachts earlier in their lives have
now retired and are using them for recreation. Many of
them are probably members of the three yacht clubs in
my electorate, and my concern is that no concession is
being made for those older members of the community.
Many of them are also recreational fishermen who take
an active interest in the conservation and preservation
the flora and fauna of the bay, including the wonderful
dolphins. Consideration should be given to those
members of the community who comfortably and
happily pay licence fees for recreational fishing. They
will now be socked with licence fees for owning yachts
or boats. Who knows what may come with the
introduction of the marine parks legislation!
The opposition does not disagree with the principle of
licensing boat owners and promoting the responsible
ownership and use of boats in Port Phillip Bay.
However, it has grave reservations about the omission
of casual boat users and jet ski users. The people of
Frankston are looking forward with some eagerness to
see whether the government will bite the bullet and
introduce stringent regulations to prevent those
unpleasant elements who seem to enjoy riding jet skis
up and down Port Phillip Bay — one of the Clerks is as
conscious of this as I am — and close to the beach
where I live. I look forward to the speedy reduction in
speed of jet skis on Port Phillip Bay.
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Mrs MADDIGAN (Essendon) — I am not sure
whether the honourable member for Frankston was
suggesting that one of the Clerks was a hoon who sped
up and down the bay on a jet ski! I sincerely hope not.
I am pleased to support the Marine (Amendment) Bill
because it introduces many overdue changes. Anyone
who has seen the way that new boat owners behave in
Port Phillip Bay or inland waterways, including the
Maribyrnong River, which borders my electorate, will
appreciate the bill. It is surprising that more accidents
have not occurred considering the total lack of
knowledge often displayed by people who use boats.
The bill allows for the licensing of all operators of a
registered recreational vehicle, which is defined as ‘any
boat equipped with an engine that is used or is capable
of being used for propulsion’.
From my observations at Christmas of the activities on
Port Phillip Bay, at Point Lonsdale and along the
Maribyrnong River, many people who own and use
boats have no idea of safety procedures or the water
rules. Part of the licensing procedure will ensure that
people demonstrate a basic knowledge of water rules
and safe boat operation.
The lighthouse keeper at Point Lonsdale tells stories
about the number of boats going through the Heads that
are saved each year. When the tide changes the speed of
the water travelling in and out is immense. Divers say
they can end up in Melbourne if they are dropped off at
Port Lonsdale at the change of tide. One need only sit
on the beach on Christmas Day or Boxing Day and
watch people in the boats they have received for
Christmas to see how dangerous they are and how
costly it is to the state when they get into terrible
difficulties at the Heads.
The lighthouse keeper advises that at Christmas time as
many as 20 or 30 boats are saved each day after being
washed out of control through the Heads. As most of
the people in those boats have no desire to go to
Tasmania, it shows how dangerous it is if you do not
understand even the basic things about tides.
One of the problems explained to me was that people
do not understand that the change of tide at the heads
happens at a different time from the change of tide in
Melbourne. People read their papers in the morning to
see what time the tides change in Melbourne and then
take their boats down to the heads, or somewhere near
the entrance to the bay, based on the tide change in
Melbourne. There is a difference of several hours and
that is why so many boats get into trouble.

MARINE (AMENDMENT) BILL
Tuesday, 21 November 2000

ASSEMBLY

It is obvious that the testing and licence procedure is
essential. The bill will introduce similar testing for
drivers of boats as for drivers of motor vehicles. It is
fair to compare motor vehicles and boats because they
cause similar damage.
The introduction of the bill will be widely applauded in
the community, especially by those who have had
extensive boating experience and are concerned when
they see people with little skill or knowledge of marine
conditions using boats and attempting to make various
strange and unbelievable manoeuvres on the water.
The Maribyrnong River is in my electorate. It is a
narrow river with speed limits, which are enforced by
the water police. A huge amount of damage has been
done to the river banks because of boat operators not
knowing the speed limits and not understanding the
effect excessive speed has on the banks. Over the years
the cost to the community of repairing the bluestone
banks of the Maribyrnong River through my electorate
and further up through the electorates of Niddrie and
Keilor has been substantial. Most of the damage has
been caused by the constant wash of boats travelling
too quickly up the river. Also, many new boat owners
have come to grief because they do not know the
Maribyrnong River is tidal.
The introduction period for the legislation is necessary
because people have to be given the opportunity to get
to know the rules before they get their licences. There
are many boat owners in Victoria, so it is only fair that
they be given the opportunity to learn the new rules and
make appropriate arrangements to ensure they can get
their licence at the appropriate time.
According to the second-reading speech, there are
131 000 registered boats in Victoria, which is a
substantial number. As the honourable member for
Bellarine mentioned, there are moves afoot to have a
uniform system of licensing throughout Australia,
which will be worth while, particularly on the River
Murray, where there are users in both New South
Wales and Victoria.
Victoria has been waiting a long time for the
legislation. It was an election promise of Labor and is
another example of the Bracks government fulfilling its
election commitments.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Marine (Amendment) Bill. I recognise the need for
licensing of boat operators, as I have spent many years
boating and fishing on Port Phillip Bay. I have also
spent some time around Lakes Entrance and other
coastal areas, but most of my experience has been on
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Port Phillip Bay, so I recognise the need for the
licensing of boat operators. It is unnerving to sit in a
12-foot tinnie teaching children to fish and untangling
lines while people cause problems by coming close to
the boat, travelling at excessive speeds and not
understanding the basic rules of boating.
Jet skis are a big issue around Port Phillip Bay. The
operators of jet skis seem to have a total disregard for
the safety of swimmers and for anyone just drifting
along in boats, catching whiting or flathead. They have
no concern for others as they play with their latest toys
and totally disturb the environment.
The bill has a good foundation, but I have concerns
about certain aspects of it. A tremendous number of
retirees take up fishing and boating as their main
hobbies. I see them down at Sorrento putting their boats
into the water. It is essential that we consider
introducing pensioner concessions for boat owners.
Some pensioners have been boating for years, and
when they are on a tight, fixed income the cost of
running a boat is important to them.
I am also concerned about learner boat operators — I
suppose they could be called learner drivers. My
children learnt to drive a boat and were taught safety
measures. They were also put through schools to learn
to operate radios, even though they were too young.
They had to be 16 years old to go through the courses,
but we put them through when they were 12 or 13 so
they could operate the radio in an emergency.
Provision for learners is lacking in the bill. We all want
to be able to teach our children sensible ways. It is okay
to have a lower fee for the 12 to 15-year-olds, but that is
giving them a licence to drive a boat out on the bay.
Many of them do not have good sense or judgment, and
once they are out of sight of their parents on the shore
all they want to do is go as fast as hell and not give
consideration to anyone else. They need to learn to
operate the boat under the care of an adult so that they
learn correct safety procedures.
Port Phillip Bay is becoming very crowded. It is good
to introduce legislation to license boat operators, but
only if it is policed and enforced. I would like all the
funding from the licence fees, once the minimum
administration costs have been taken out, to be tied
completely to both education and enforcement. We do
not see enough of the water police; we do not see
enough of the fisheries people on the bay. We always
see people catching fish that are undersized. There is
not enough policing.
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There is certainly not enough policing of dangerous
boat operators and jet ski operators in crowded areas.
Last summer down at Sorrento I had to call the water
police because of a couple of hoons on jet skis. The
police could not come out and speak to those people as
there was not enough time in their day. I am sure even a
stern warning might have slowed the hoons down.
It is important to enforce regulations and to check that
people have licences as they are putting their boats into
the water. It is in order to charge parking fees because
they bring in revenue for councils and may provide for
order at the boat launching ramp, but they do not do
anything about safety out there on the water. I can
understand in some of the less crowded areas around
the state’s coastline that many people will not be happy
about the boating licence fee, but in the crowded areas I
am talking about, whether it is in Port Phillip or
Western Port or at other more popular areas, the licence
fee is needed.
Also it is important to look after our senior citizens. We
have encouraged them to take up a healthy lifestyle and
to occupy themselves with boating, which is good for
people living in coastal towns. People who have retired
to coastal towns have improved the economic turnover
of many of the towns.
Exemptions on licence fees should be given to the
Australian Volunteer Coast Guard operators. They
should be licensed but there needs to be an exemption
on the fees. Lifesavers spend many hours voluntarily
operating rubber duckies, and they do a fantastic job. It
seems wrong that there will be an impost of a licence
fee on volunteers who devote hours to saving lives
along Victoria’s coast.
Victoria needs to come into line with the other states,
and the New South Wales licences must be recognised.
I remember spending an horrific holiday — perhaps the
only one our family had in about 15 years — yachting
around the Queensland islands. We had the fortune to
be invited by friends to join them sailing around the
islands. Although we were only able to be there for four
days, I have never been so frightened as I was by all the
hoons who said they could sail yachts when they hired
them. We did not know from which direction they
would come. They could not take any avoidance
measures at all. We seemed to be the ones who always
had to change tack and get out of their way. They
travelled at speeds far in excess of what they should
have been travelling in those crowded areas.
I have some reservations about the bill. As it will not be
enforced until the middle of next year, more time
should have been spent looking at the areas I have
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mentioned: the pensioners, the lifesavers, and the coast
guard operators.
It is an interesting experience to be out there on the bay
and to watch the jet skiers. However, I cannot see how
the legislation will hold them in. They put their craft
into the water, go like hell, take them out and disappear
after disrupting what should have been a peaceful day
at the beach for families who go to such areas with their
children. Jet skiers seem to delight in going to places
like Rosebud where the water is shallow and safe for
children.
I recognise that several other members want to speak on
the bill. I reinforce the need to provide for pensioner
concessions and for facilities for parents who want their
teenagers to learn how to drive boats before they are
given full licences. It would take a strong-willed parent
to argue that a teenage son or daughter needed a lot
more time on the boat under supervision when faced
with him or her waving a piece of paper and saying, ‘I
have my licence. Of course I can take the boat out’.
Mr INGRAM (Gippsland East) — The main
purpose of the Marine (Amendment) Bill is to introduce
a recreational boating and jet ski operator’s licence. The
introduction of the licence is a worthy idea. The bill
will bring Victoria into line with other states,
particularly the bordering states, which have had
recreational boating licences for a number of years.
My electorate of Gippsland East has some of
Australia’s greatest waterways — in particular the
Gippsland Lakes, which constitute Australia’s largest
inland waterway. It also has some of the country’s best
smaller coastal estuaries and a large number of rivers.
However, it also has some of Australia’s most
dangerous water, including the eastern part of Bass
Strait, with which most people would be familiar. The
safety of recreational vessels, particularly in coastal
waters, is a matter of some concern.
Members of the boating community have raised with
me their concerns about the introduction of the bill. I
sympathise with some of those views, but I
acknowledge the need to introduce licences so the
activities of recreational boating vessel operators can be
monitored and their safety ensured. In particular, they
expressed concern that the bill will introduce another
tax and impose additional regulations on those
operating — —
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Narracan knows he is not
supposed to discuss matters with the public.
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Mr INGRAM — Those concerns have been raised
with me through my office over the past few weeks.
As I hold a commercial marine board ticket I believe I
have some knowledge of safe boating. For the
information of the house I will explain what is required
to achieve a commercial operator ticket and then show
the difference between those who hold operator tickets
and those who currently operate vessels.
You need to put in a lot of sea time before being
eligible to sit the examination to gain a ticket —
whether as a coxswain, a master five, a master four, a
master three, a master two or a master mariner. You
also need a good understanding of meteorology,
weather conditions and basic shipboard safety. The
principles of navigation and engineering must also be
understood.
For the past nine years I have operated a boat as a
skipper. Currently, recreational sailors can purchase a
boat and operate in the same waters as I do without a
licence. That leads to some dangerous situations. Every
year during summer in the area where I grew up — the
beautiful Mallacoota inlet — people in boats came to
grief on the sandbar because they did not have a basic
understanding of ocean conditions. The requirement for
gaining any licence should include a basic
understanding of seamanship. Unfortunately, that is
missing from the bill.
You can buy a boat and read a book on boating and
believe you understand basic seamanship. In the past,
some people who have bought vessels and gone to sea
have come to grief. In a number of unfortunate
incidents people have lost their lives because they did
not understand weather conditions, ocean conditions or
basic seamanship — including how to restart an engine
and, in some cases, the need to carry basic equipment
such as flares. The licence test should include a test of
basic seamanship.
A number of speakers have expressed concern about
the exclusion of hire vessels, and I understand their
concern. The Gippsland Lakes region has a large
number of hire vessels. It should be understood that
requiring recreational operators to have up-front
licences could place some of them at serious risk of
bankruptcy because of a loss of revenue. As part of
their hiring out of vessels those operators can and will
convey a knowledge of basic seamanship and
operational requirements to their customers. For the
time being that concern can be put to one side, but it
should be reviewed in future.
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A number of issues need to be addressed. One is the
broad definition of ‘motorboat’ or ‘powered vessel’ and
the question of whether the smallest outboard boats,
such as small tinnies operating on some of the inland
waters, could be exempt. Some members have
mentioned sailing vessels. I have a problem with those
vessels, particularly if they are operated in the ocean or
in some of the larger bays or estuaries.
The same safety factors are involved as apply with
powered vessels. Some people operating sailing vessels
still believe everyone has to give way to them, but that
is no longer altogether true, because they have to give
way to boats undertaking commercial fishing activities.
People operating sailing vessels, particularly those who
jump on a sailing boat and go out into Bass Strait where
the water conditions are very dangerous, need basic
seamanship skills, and real seamanship includes a lot of
understanding of the safety factors.
Support for the idea of licensing has been expressed in
various press releases. The Boating Industry
Association Victoria, for example, has welcomed the
proposed legislation, and a press release from the State
Boating Council quotes the words of a senior police
officer:
People need to realise that the dangers associated with having
an inexperienced person driving a power boat were similar to
having an unlicensed person driving a motor vehicle.

The importance of that fact has been underestimated in
the past, and it is to government’s credit that the
proposed legislation recognises it.
If the bill achieves the aims of increasing the
knowledge and safety of people who operate power
boats, particularly jet skis, and giving the police and the
Marine Board of Victoria the powers they needed to
remove a licence where necessary, people will in future
be more safety conscious and more conscientious in the
way they operate their vessels. That is the real key to
the bill, which I commend to the house.
Mr KILGOUR (Shepparton) — I will make a few
brief comments on the Marine (Amendment) Bill,
which is basically a safety bill. It is unfortunate there is
a need for such legislation, the stimulus for which is the
number of serious accidents and deaths caused by the
type of craft now to be covered under it. The bill
proposes that people must be licensed to operate certain
craft so that, as the previous speaker said, people who
do the wrong thing can have their licences taken away.
I would like to think that 10 years from now the
legislation will have resulted in fewer accidents and
fewer people being killed.
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I had a daunting experience once. I was driving a ski
boat and the skier behind dropped off his skis. I turned
the boat around to see how he was and saw another ski
boat driven by a 15-year-old boy run over him. The boy
had obviously not bothered to look where he was going.
That was a very frightening experience because I did
not know whether my friend would come to the
surface. Fortunately, because he was hit by the front of
the boat and thrown to the side, his legs did not come
into contact with the propeller. He was lucky. I
remember thinking at the time how disappointing it was
that someone so young and reckless could be allowed
to drive a ski boat capable of causing death or serious
injury. Parliament must ensure that Victoria’s
waterways become safer than they are now.
I am pleased the legislation makes provision for
personal watercraft, better known as jet skis. So far as I
am concerned jet skis are the scourge of summer for
people on the water. While camping on the Murray
River and around the bay I have heard the incessant
burble of those craft, often being driven in an unsafe
manner. The honourable member for Evelyn referred to
hoons driving jet skis. Unfortunately it appears that the
terms ‘hoon’ and ‘jet ski’ are linked. Although not
everyone who owns a jet ski is a hoon, a lot of jet skiers
forget about safety and cause problems on Victoria’s
waterways, particularly when they come close to where
small children are swimming. Something must be done
about them and I am pleased that the proposed
legislation will bring them into the net.
The real intention of the bill concerns speed on water so
it is unfortunate that it proposes bringing into the net the
hundreds of Victorians who own 10-foot and 12-foot
aluminium boats and who do not misbehave but just
putt around and do some fishing. I am one of those
people. I believe I am responsible when I get out on the
water with my aluminium boat and 7 horsepower
motor.
People in northern Victoria have been buying
freshwater fishing licences for many years, but now
they will also have to sit for a licence to drive their
boats. I would have preferred the minister to look at the
existing New South Wales legislation, which provides
only for boats that can travel faster than 10 kilometres
an hour. I do not believe craft powered by small
outboard motors that are used responsibly by older
people like me for fishing purposes are causing the
trouble — they are not a safety hazard. I would like to
have seen legislation that did not force such people to
acquire licences. However, the idiot factor is out
there — there is always an idiot who will do the wrong
thing, whether on a jet ski or in a power boat — causing
danger to other people.
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Having lived near the state border and having fished
and camped on the Murray River for many years I
believe the minister should get together with the
relevant ministers of other states to ensure that
Victorian licences enable people to use their boats in
those states. If you get a driver’s licence in Victoria you
do not have to change it when you drive into New
South Wales, and you should not need to do so if you
are in a boat.
I grew up near and fished in the Murray River. I know
one can travel down the Murray in a boat, see a lagoon
running off it and very soon find oneself fishing
interstate. It is stupid to think that licences cannot be
interactive between states. The bill provides for New
South Wales licence-holders to be licensed in Victoria,
but it does not go far enough. Interactive licences
should be available for people, wherever they fish
across Australia.
I believe the proposed fees are appropriate for most
people, but as I said, some older, retired persons may
have some concerns about being tested for and buying
five-year licences. I would have thought people with
craft powered by small motors could have been
exempted from the bill’s provisions.
I support the bill, but ask the Minister for Ports in
another place to look at interstate licences and the
licensing of owners of boats with small motors. I have
been in contact with my local boat retailer, who seems
to be happy that the government is introducing
legislation to try to prevent unsafe behaviour on our
waterways. I wish the bill a speedy passage through the
house.
Mr MAXFIELD (Narracan) — I speak in favour of
the bill. The honourable member for Shepparton talked
about exempting low-powered boats from the licence
provisions. I note that at the opening of the recent
duck-hunting season a tragedy occurred when the
overloading of a low-powered boat resulted in its being
overturned. The need for safe boating applies to all
boats, regardless of the size of their motors.
I also noted with interest the comments about whether
licences should operate in different states. When I
observe the behaviour of members on the other side of
the house I sometimes think they need licences because
they are in all sorts of states! However, I will steer clear
of the poor jokes and talk on the bill.
The bill, which will promote boating safety, is long
overdue. I have spent enjoyable times engaged in
boating pursuits. I have canoed, kayaked, sailed and
skied and gone fishing in boats, and those experiences
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have been among the joys of my life. During those
times I have been acutely aware that a lot of people do
not have a clue about boating safety. As soon as they
can borrow somebody’s boat or raise enough money to
buy their own they jump in and charge off!
I have spent a lot of time on the Gippsland Lakes. I
noted with interest the comments of the honourable
member for Gippsland East. Lakes Entrance has a
dangerous bar, and it is not uncommon to see boats
coming to grief on it.
Opposition members interjecting.
Mr MAXFIELD — Obviously members on the
other side of the house are always coming to grief at
bars, but I will not go into that.
Many boats have overturned at the Lakes Entrance bar,
and sadly deaths have occurred as a result. In many
cases the accidents have been caused by inexperienced
people taking risks and not understanding boating
safety. It surprises me how many times I see boats
going through the bar whose passengers are not even
wearing life jackets. If the boat you are on gets
overturned in a big wave, it is too late to put on a life
jacket.
It is vital to have safety standards that people are aware
of and understand. The proposed licensing regime will
ensure users have a greater understanding of boating
safety, because they will have to undergo a test to
demonstrate that they comprehend the safety issues
surrounding boat use.
During my youth I enjoyed going out in low-powered
tinnies, as we called them, and in more recent times I
have enjoyed being on high-powered boats. When I
was younger I could just jump into a boat and charge
off whenever I wanted to. However, today we are
acutely aware of the safety implications of giving
minors the opportunity to put their lives and the lives of
other people at risk in pursuit of enjoyment. People
should be encouraged to participate in water and
boating activities because they provide wonderful,
healthy experiences, but they should be made aware
that boating has inherent dangers. In that respect the bill
is many years overdue, and for that reason I welcome it.
An examination of the number of deaths in boating
accidents over the years clearly hammers home the
need to provide a safe boating environment. Not only
does the boating public need the training and skills that
will be provided under the licensing system, but also
the fees — which are not high, being around $20 or
$30 — will generate extra funds to cover the
administrative costs of the scheme and promote boating
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safety. Existing and prospective users need to be aware
of the dangers as well as the pleasures involved in
boating activities. I look forward to training courses
being conducted across the state to enable those who
are interested in boating to gain the skills they need in a
safe learning environment.
The fees will also be used to provide and maintain safe
boating facilities, which were unfortunately allowed to
run down during the cutbacks in the Kennett
government era. Some work has recently been done at
Lakes Entrance to develop the sorts of facilities that are
required. Victorians need safe harbours where they can
go boating in safety, and that will require an increase in
expenditure. Victoria’s boating facilities will benefit
from the funds that will be generated by the licence
fees. In the first year alone $2 million will be put into
promoting boating education and developing facilities,
and that will grow to $4 million by the fifth year of the
system. The money is long overdue. I am sure that,
along with me, many boat owners will have no
hesitation in paying the licence fees, because we know
the money will be well spent.
I also noted with interest the comments in the
second-reading speech about special provision being
made for boat hire companies. The requirements of hire
companies have had to be recognised because the hiring
of boats can provide many people with their
introduction to boating. It is important that the licensing
system ensure that people are introduced to boating via
low-powered craft. Most hire boats are not high
powered and are a great medium through which people
can gain boating skills.
It is important that the legislative provisions and
regulations enable boat hire operators to continue their
special and important role in the industry while
protecting the safety of all water users. It is with great
pleasure that I support the bill.
Mr MACLELLAN (Pakenham) — The bill is
framework legislation that will need adjustment for
many years to come because it offers only the
beginning of the answer to the problems that other
honourable members have referred to.
I am concerned that the behaviour of a minority of jet
ski hire operators and users has triggered a demand for
yet another licensing system. The honourable members
for Frankston, Essendon, Gippsland East and Narracan
have all contributed to the debate, and I acknowledge
what they have said. However, as the honourable
member for Gippsland East would understand, under
the bill a young person who operates a small dinghy
with a sail that has a 2-horsepower motor for
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emergencies on the rare occasion when the boat might
become becalmed or be in difficulty will be required to
have a boating licence.
That is the level to which the framework bill we are
debating goes. I believe it would be a perfect bill for
one of the all-party parliamentary committees to keep
under review to see whether it can recommend
amendments to reshape it.
It is framework legislation; it is the first cut and one
should therefore be tolerant of it. Some honourable
members seem to think that licensing will be a safety
measure but the honourable member for Frankston
dealt effectively with that when she said that those who
hire jet skis and boats are not covered by the legislation.
The very people who are thought to produce the most
risk are outside the legislation whereas people who are
just beginning to learn the proper etiquette of yachting,
boating or water behaviour and the consideration of
others — young ones on their way — will be required
to have a licence.
I will not go into great detail but a reading of the bill
gives an inkling of the situation. Proposed section 133,
which is inserted by clause 22, states:
A person who holds an operator licence must have the licence
in his or her possession while operating a regulated
recreational vessel.
Penalty: 2 penalty units.

That sounds good. Apparently one is expected to have
the licence whilst operating the vessel. Mercifully it is
not necessary if one falls overboard because one is no
longer operating the vessel. If the vessel were inflatable
and offered some prospect of staying afloat longer, I
would say the proposed section provided a safety
measure, but carrying a licence will not make one safer
in itself. However, the cancellation of the licence, the
confiscation of the boat or a whole range of things that
are yet to be determined, might lead to better
behaviour! I wonder whether the mere licence itself
will hold the miracle that some honourable members
hold out for.
Proposed section 134 states it is an offence to allow
somebody else to use one’s recreational vessel unless
on reasonable grounds one believes they have a licence,
which presumably means one has been told they have a
licence, whether they have or not. Proposed section 135
states:
This Part does not apply to a person —
(a) who is operating a general recreational vessel; and
(b) who is of or over the age of 21 years —
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until 12 months after the commencement of section 22 of the
Marine (Amendment) Act 2000.

The safety issues are deferred and it is therefore hard to
agree that this is a safety bill. It could more honestly be
described as a framework bill around which some
sensible regulations might be built. The sensible
approach would be to say to young people, ‘We are
going to make it easy and encourage you to have a
graduated experience towards a full experience’. The
honourable member for Narracan described his
experiences. Children should start with a knockabout
dinghy and move on in experience with, perhaps, a
series of tests.
It is an insult to expect pensioners with a lifetime of
experience on the water, including boating etiquette and
the safe operation of boats, to take out a licence and pay
the full fee. I have not gone into the legislation in
sufficient detail to know whether it will be necessary
for a fisherman who holds a master fisherman’s licence
and who has had a lifetime of fishing experience in
Bass Strait and Western Port to take out a recreational
fishing licence as well, although the Attorney-General
indicated that the answer would be in the negative.
On land drivers have a plastic, durable motor vehicle
licence bearing a photograph indicating their
qualifications. Perhaps there should be a similar
approach for those engaged in water activities. They
should have a plastic photo-licence with the appropriate
endorsements on the back. Why should someone be
expected to have a bunch of licences out on the bay —
one for the boat, one for the fishing, and for who knows
what else? And one hopes they will still have with them
their driver’s licence for the car parked in the car park!
The bill is a beginning, and as a framework it has the
goodwill of all sides of Parliament, but it will need to
be revisited many times. Honourable members do not
want to say that all jet skiers are bad or that the noise
they make is the issue. I do not like the noise of the
motor mower when it is used next door to my house,
but I realise that if the motor mower does not make a
noise then the grass does not get cut. One must accept
that there are reasons why one has to put up with
certain things. If government can get a similar approach
of acceptance to water usage, be it in rivers, lakes,
inlets, bays or out in Bass Strait, and a graduated
approach to licensing, it may be on the right track.
However, if technical and further education colleges are
expected to run six-month, part-time licence courses it
will not get the cooperation needed to make the
legislation work. Parliament speaks on behalf of the
broader community and there is goodwill for the
framework, but it will evaporate quickly, for instance,
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when the yachting community realises later this
summer or next that a young child sailing a dinghy
equipped with a motor for emergency purposes must
pay for a licence.
Anyone in charge of a dinghy will need to have a
licence. If no. 1 child will not be in the dinghy, no. 2
child will have to have a licence — and so on. How
many licence payments can a family expect to have to
make for the one dinghy? Perhaps there is overkill in
that area while in the area of hire and use the problem is
under-recognised.
There are twin issues before us. The first is pensioners,
who are being insulted by being asked to pay for full
licences when with their lifetime experience they
should be the ones who are teaching and passing on
their knowledge to younger ones. The second is young
people, who have a barrier against doing the right thing
and who are being invited to break the rules rather than
abide and accept them.
The legislation as a framework should be supported by
both houses. However, it requires further work if it is to
succeed in appropriately meeting the challenges posed
by the many people who enjoy the water and related
activities in this state.
Ms LINDELL (Carrum) — It is with great pleasure
and some rejoicing that I speak on the Marine
(Amendment) Bill.
Certainly many of my electors will be overjoyed to see
a government willing to regulate the use of jet skis.
Although I do not wish to denigrate jet ski operators in
the main, some of them have presented difficulties for
people living along the Port Phillip Bay, particularly in
the suburbs of Carrum and Bonbeach, and people living
along the Patterson River.
There have been many complaints about family
occasions, weekends and pleasant summer evenings
being destroyed by the incessant noise caused by
irresponsible jet ski operators. Although the honourable
member for Pakenham said he did not like the noise of
motor mowers next door — and I agree with him — a
motor mower can go for only so long. However, jet ski
users have driven some residents of my electorate to
distraction: they have been known to start pounding
down Patterson River as early as 8.30 a.m. on any day
of the week, but particularly on weekends, with a
procession of them following all day and well into the
evening, around 9.00 o’clock.
Many people would appreciate the efforts of a Carrum
resident who lives right on the Patterson River, which
should be an idyllic place to live. Herb Baptist has been
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to the fore in his efforts to have something done about
the rogue jet ski element.
Many of my constituents will be pleased by the attempt
to regulate some of the irresponsible and dangerous
practices that are undertaken by some, perhaps the
minority, of jet ski operators, who have no regard for
other people in the water or others living alongside or
close to the bay. I agree with the honourable member
for Pakenham in saying that the bill is a first step in
educating the community to understand that Victorians
have a wonderful asset in Port Phillip Bay, which, used
responsibly, can be enjoyed by all.
The bill has been given a good reception from boating,
angling and yachting clubs in my electorate. Many
responsible boat owners understand the safety aspect of
the bill that requires them to be licensed. Many
residents of Patterson Lakes who live beside the water
with direct access to Port Phillip Bay have made large
investments in their watercraft. They will be comforted
in the knowledge that their investments will be partially
protected from people who can come along with no
licence whatsoever and no education and create
dangerous situations as they negotiate the narrow
opening at the mouth of Patterson River, where at times
the channel can be shallow. The bill will require boat
owners to receive a moderate education in boating
safety before they gain a licence.
The other issue I will briefly mention is the
establishment of a boating safety funding program,
which will generate $16 million over the next five
years. Carrum has already received some funds. After
five or six years of promises by the previous
government the Carrum coastguard, which launches
onto the Patterson River, has finally had funds
approved to replace its coastguard boat.
This is a fabulous bill for Carrum. It will help to
regulate jet ski operators and bring some relief to
residents living along Port Phillip Bay. The bill will
give Patterson Lakes residents peace of mind and some
surety that the government is looking after their
interests. The entire boating community of Port Phillip
Bay will continue to benefit from the wonderful efforts
of the Carrum coastguard — especially in its new boat,
which should arrive about Easter time. I ask all
honourable members to support the bill.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for magnificent Mornington!
Mr COOPER (Mornington) — Thank you very
much, Mr Acting Speaker. I agree with that description
of my electorate which, as you and the house will be
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well aware, has a coastline on both Port Phillip Bay and
Western Port. Therefore the Marine (Amendment) Bill
has a significant impact on the people of my electorate,
both those who own and use boats and those who
frequent the beautiful beaches of my electorate and see
those boats in operation.
The bill is important because it brings Victoria into line
with the other states — with the possible exception of
Western Australia — on boating safety, and therefore it
is welcome. However, I touch on a couple of matters. In
doing so I support the remarks of my colleague the
honourable member for Pakenham, who said that in its
current form the bill will clearly need to be reviewed
and that that should perhaps be undertaken by a select
committee of Parliament. That committee will need to
consider some of the apparent gaps that have been
brought to the attention of honourable members by
those who have spoken in the debate before me.
I reiterate the concern expressed by other speakers
about the fact that commercial operators and users of
hire-and-drive vessels will not be caught by the
proposals in the bill. As I think the honourable member
for Pakenham said, perhaps most of the law-breaking or
antisocial behaviour associated with boats occurs when
people hire a jet ski or powerboat and immediately start
hooning about without any sense of responsibility for
the rules, or any feeling for anybody else. Those who
engage in activities that I have observed and that others
have reported to me in the areas in my electorate where
people in boats or on jet skis come dangerously fast into
swimming beaches may be a minority, but they have
created a situation where the demand has been placed
on Parliament to pass a bill like this so that some
semblance of control can be exercised.
I am concerned to note that commercial operators and
users of hire-and-drive vessels are exempt from the
provisions of the bill. I am also worried that the bill
contains no provision for learners, which is
extraordinary. Youngsters have to sit an exam before
they get a learner’s permit to drive a car, and there are
all those advertisements on television urging parents to
give their children experience on the road because that
is how they will learn. Yet the expectation is that people
will sit for an exam, get a licence and start driving a
boat without an experienced person alongside them to
show them the traps for young or inexperienced
players. I do not refer only to young people, as plenty of
idiots driving boats are well beyond their teenage years.
Learner operators or learner drivers of boats should be
treated in exactly the same way as we treat learner
drivers of motor vehicles. They should be given the
same opportunity to learn alongside experienced
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operators, rather than saying, ‘Sit the technical test, get
the certificate and then get behind the wheel of a boat
and do your learning out there, among everybody else’.
That is something in the bill that needs to be thought
about again. Honourable members will be taking a
great risk by sending people who have only a piece of
paper into very busy waterways, particularly during the
summer in Port Phillip Bay. In Western Port that is
complicated by not only the number of vessels but also
the dangerous waters, shoals and sandbars. Having
sailed a lot on Western Port, I know just how
complicated and dangerous its waters can be.
By arrangement it has been agreed that each contributor
to the debate will take only a brief time.
Mr Smith — Hear, hear!
Mr COOPER — Therefore, I will conclude my
remarks. However, I direct the attention of the
government to one matter. I may have read the bill
wrongly and, if so, someone can point out the good
reason for what I am about to raise. I note that in all the
clauses providing for the suspension of an operator’s
licence for drink-operator offences — that is, driving a
boat while under the influence of alcohol — there is no
linking of that suspension with a motor car driver’s or
motorbike rider’s licence. I suggest that someone who
drives a vehicle while under the influence of alcohol
should have all licences cancelled. In many
circumstances driving a boat under the influence of
alcohol is just as dangerous as driving a motor vehicle
or a motorbike. Yet my reading of the bill is that it
means a drink-driving offence is treated exclusively
within the operation of boats and has no linking to
motor vehicles. There may be a good reason for that,
and if so, I would like to hear what it is. That matter
certainly needs further exploration as well.
If honourable members are going to address safety, we
need to do it about all areas of the state, and we cannot
separate the waters from the roads. I urge the
government to reconsider that matter and work out how
to provide that link, because a drunk is a drunk is a
drunk. If a person is going to be drunk and get behind
the wheel of a motor car, the likelihood is that he or she
when drunk will get behind the wheel or tiller of a
boat — and vice versa. Honourable members must
keep in mind that somebody who gets drunk on our
waterways while driving a boat can get behind the
wheel of a car until he or she is caught again. There
needs to be a link, and as the police will be enforcing
the legislation they can at the same time police both the
roads and the waterways for drink-driving.
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The bill really sets a framework rather than being the
end product. Therefore I reiterate and join in the urging
of the honourable member for Pakenham in saying that
in the very near future this important measure should
come under the scrutiny of a select committee of
Parliament so that all the gaps that have been exposed
by members during the debate can be filled in. Then the
legislation on marine safety will cover all the
contingencies that the public expects it to provide for. A
year or so down the track, after a tragedy occurs, it will
be no good saying that we did not think about that
matter. Given that the bill will be passed without
opposition, over the next six months or so honourable
members must decide quickly whether the legislation
can be improved with the introduction of an amending
bill in either the autumn or spring session next year.
Ms BEATTIE (Tullamarine) — It gives me great
pleasure to join the debate on the Marine (Amendment)
Bill. Other honourable members have focused on the
fact that they have lovely waterways and beaches and
lakes in their electorates. My electorate has what I
believe to be the world’s premier airport, but it does not
yet have a lake or a beach.
Mr Cooper — I can spare a little beach; we’ll send
you one.
Ms BEATTIE — I might ask one of the ministers to
supply one.
It was interesting to listen to the honourable member
for Mornington, who focused on clause 10, which
relates to drinking and boating. My husband and I have
a small tinnie that can take three adults. We often go
down to Swan Bay near Queenscliff to do a spot of
fishing — although I think the fish are allergic to our
boat!
Recently we were down there and saw what was
obviously a grandfather taking out his three grandsons
in a craft the size of ours. He piled the three children in
and there was not one piece of safety equipment in that
boat. Fortunately he was caught by an inspector. There
were no flares, no oars and no life jackets. It was
terrible. When the inspector confronted him, he said,
‘But we always do it this way and nothing’s happened
yet’. I suggest that was due more to good luck than
good management. It was pleasing to see the inspector
warn him off in no uncertain terms and make sure they
did not go out that day.
Clause 10 talks about the disqualification of licence for
refusal to allow the taking of a blood sample. One of
the pleasures that my husband and I used to indulge in
was taking our small boat down the Maribyrnong River
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on Melbourne Cup Day and seeing the sights of the
race from the river. Over the past couple of years we
have refrained from that simple pleasure because of the
hoons in boats around Flemington racecourse. Some of
them, obviously drunk, should not be on the water. As a
matter of fact, they are lucky to be on two legs, and I
am amazed how they can actually steer their boats.
They surround and circle around small boats, yelling,
screeching and screaming. Obviously it is the only time
of year they are out on a boat, and they should not be.
Like the honourable member for Mornington, I believe
that perhaps at some time in the future there will be a
cross-reference from boating while under the influence
to drink-driving. With some of the money from the
licence fees going back into a safety fund perhaps one
day we will see advertisements on television such as the
Transport Accident Commission advertisements that
have been so effective.
Operators over 12 but under 16 years of age will be
eligible for a restricted licence. That is a good idea.
They can undergo training while somebody is in the
boat with them and get their licence when they are
mature enough.
All in all it is a great bill that will allow for safety in the
marine environment, which has been lacking for years.
I congratulate the minister on introducing the bill,
which I commend to the house.
Mr THOMPSON (Sandringham) — Following a
serious incident where someone lost a life some five
years ago as a result of a jet ski collision the then
minister instituted an inquiry through the Marine Board
of Victoria. It is salutary to note some of the
conclusions that arose from that inquiry because they
may have some bearing on the discussions that have
already taken place. Recommendation 2.16 states:
The fundamental problem associated with power skis is not
one of legislation but one of enforcement.

Paragraph 4.9 states:
The potential benefits of licensing with respect to general
boating safety can be appreciated with reference to the
performance of other states.

It has been suggested that people are pleased that
Victoria is coming into line with other states. The
paragraph continues:
Generally Victoria, Western Australia and the Northern
Territory do not require licensing of operators of recreational
craft whilst all other states do. If licensing makes the positive
contribution to safety its proponents claim, then the incident
record of those states without licensing should be
significantly worse than those states requiring licensing.
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Comparison of both fatal accident statistics and insurance
claims for each state show that Victoria is amongst the lowest.
It is therefore unlikely that licensing will have a major benefit
for the state in terms of an overall improvement in boating
safety.

That remark is made in the marine board’s report to the
minister of the day in relation to jet skis in particular
but also in relation to a wider licensing regime.
The bill will affect or have an impact on a number of
organisations in the Sandringham electorate. Many
members of the Sandringham Yacht Club have
powered vessels, even if they are just yachts that use
their motors to move out of the pens in the marina
before putting up their sails. Many members of the
Beaumaris Motor Yacht Squadron have small
aluminium boats with motors that are used just to
power the craft offshore to a local reef or rock pool,
where they might then enjoy the recreational pursuit of
fishing. The Australian Volunteer Coast Guard, the
Black Rock Yacht Club and half a dozen lifesaving
clubs will also be affected.
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It is an offence to allow a non-licensed person to
operate a vessel. Often a fisherman might go out with a
number of friends and require one of his colleagues to
hold the steering wheel while he is hauling in the fish or
doing some general work around the boat. Is it expected
that his friend, who might be out for just a day’s
fishing, might be required to hold a licence as well? It is
suggested there are around 130 000 registered boats in
the state, and it is envisaged that some 250 000 people
might be required to hold a licence.
One of the difficulties in imposing regulations down the
track is that they might be used to derive a revenue base
to fund purposes beyond the initial purposes. By way of
conclusion I shall quote a former president of the
Victorian Yachting Council, Graeme Ainley, on
whether licences should be mandatory for personal
watercraft. He stated:
No. Safety and education should be paramount, but
mandatory licences won’t do any good unless you have to do
a training course first. All it will do is register you as an
owner of a boat — the same sort of thing as a fishing licence.

The Leader of the Opposition said earlier today that
under the legislative regime now before the house
lifesavers, who have already undertaken extensive
training within a club environment, will be required
individually to gain or qualify for a licence at the cost
of $25 a year. That may be possible to justify providing
the legislative regime directs the funds derived from the
licence fees towards education, but the honourable
member for Pakenham made some germane points
when he said the bill must be construed as a framework
and no doubt many changes will be made to it over the
next few years.

He further stated:

I believe the wider community would accept the
stronger standards for the recreational users of power
jet skis. The marine board report suggests that power jet
ski operators are 12 times more likely to breach the law
than any other recreational boat users. At the same time
a large proportion of power boat users — fishermen,
yachtsmen and people associated with lifesaving —
would be using their vessels and craft in accordance
with the law.

Mr LANGDON (Ivanhoe) — I support the Marine
(Amendment) Bill — not that Ivanhoe has a vast pool
of water in the middle of it or that I own a boat.

Although the opposition is not formally opposing the
bill it has a range of concerns, which have been
enumerated by other opposition speakers. The
honourable member for Pakenham referred earlier to
the fact that it is an offence not to have an operating
licence in one’s possession. I am not sure how that is
interpreted in the case of a jet ski operator. Is he
supposed to be holding it between his toes, or in his
hand, or is it in order if he has it in his sandshoes on the
beach? The bill is not clear on that point.

Mr LANGDON — Yes, we get powered watercraft
on the Yarra River, but we do not get any on the
Darebin Creek unless the drivers are foolhardy and
have had a few drinks.

The primary focus should be on safety, and boat operators
should be required to undertake a practical safety course —
rather than sit for a written licence test — such as those run
by the yachting council to train people in boat handling and
navigation. The longer we go without a compulsory education
system the more accidents there will be.

Our task as legislators is to strike the fine balance
between constructive regulation and over-regulation
that imposes a financial impost and a regulatory burden
on members of the community.

An honourable member interjected.
Mr LANGDON — As the honourable member for
Dromana knows, my electorate — —
An honourable member interjected.

Because of time constraints and the need for as many
speakers as possible to be heard, my contribution will
be brief.
The bill is the first step in regulating an area that has
previously been unregulated. It will assist with
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improving safety. Since 1996 I have been a member of
the Road Safety Committee, which has gone to great
lengths to protect all citizens on the roads and to review
all aspects of safety. The honourable member for
Mornington picked up on a particular point about
drinking and blood alcohol levels, and no doubt the
combination of alcohol and driving whether on the
water or on the roads will be addressed in the months
and years to come.
The bill extends the government’s commitment given at
the last election to introduce a licensing system for
boats. It is estimated that the bill will cover about
250 000 craft. I am aware that licensing systems exist in
other states, and many Victorian residents hold licences
in other states. The bill will phase out that practice over
time, so people will need to obtain their licences in
Victoria.
The most important aspect of the bill is that it will
establish a boating safety funding program, which is
long overdue and which will raise approximately
$16 million over the next five years to support boating
safety education, promotions, services and facilities. As
I said, the bill will implement an excellent promise
given by the Labor Party during the election campaign,
and I am pleased to support it.
Boating safety is paramount. We have all seen reports
in the media of boating accidents. An extensive
publicity campaign on boating safety is long overdue,
and I fully support the bill and the government’s
commitment to deal with the issues. I commend the bill
to the house.
Mr DIXON (Dromana) — I am pleased to
contribute to the debate on the Marine (Amendment)
Bill given that boating is important to my electorate, not
only for the local residents but for the many people who
tow boats there or collect their boats at their holiday
houses. I have a boat with a 90-horsepower engine and
have been boating on Port Phillip Bay for about
20 years.
I have been in favour of introducing boating licences
for a long time, because I hope they will be a
compulsory education facility for the people who use
boats on the bay. However, boat owners are concerned
about the licences as a tax because they are already hit
in a number of ways: they have to register their trailers
and boats; they often pay launch fees, usually to a
government instrumentality; and they have to pay for
fishing and radio licences. On top of all that they will
now have to pay for boating licences. A fair amount
will be thrown at boat owners, and boating is certainly
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not a rich man’s activity — ordinary people engage in
recreational boating.
The money raised, even though it is not
hypothecated — we will have to watch that carefully —
will go towards safety initiatives, which I believe is a
good idea. A major safety initiative should be the
enforcement of the various boating rules and
regulations. Rules and regulations of any sort have to be
enforced, and requiring people to sit a test for a licence
is a sure way of educating the community about them.
It is a first-rate safety mechanism. Improving signage,
especially at boat ramps and piers, would also be a
great way of educating boat owners. Perhaps another
good way of educating boat owners about safety
aspects is to issue leaflets when boat licences and
registrations are renewed.
A further safety issue is the lack of safe refuges or
harbours on the bay. The idea of $1-for-$1 grants for
boating clubs or foreshore committees to enable them
to build more boat havens and safe harbours on Port
Phillip Bay is important and would be a good use of the
money.
I am concerned about the people who hire boats. In my
experience the people who hire boats, whether they are
personal watercraft or just powerboats, seem to have a
disregard for or lack of knowledge of the rules. Their
activities should be regulated more than those of
anyone else. I hope when the regulations are announced
we will find they place onerous responsibilities on the
hirers to ensure that they are aware of the boating
regulations and the safety issues concerning boating. I
believe people who hire boats should be licensed. I
receive a number of complaints about the incredible
noise created by personal watercraft. Not only are the
craft noisy, but the users ignore basic boating etiquette
and safety rules. One suggestion was for personal
watercraft or jet skis to be used only on days with even
numbers, so that people can go to the beach to enjoy
themselves on the odd-numbered days. I think that is a
positive suggestion.
A licence is a education tool in itself. It should test a
person’s knowledge on the safety equipment required
on boats, safe speeds at which boats can travel, the
various zones in the waterways, safe travelling
distances, the rules of rights of way for other boats and
sailing craft, basic meteorology, the loads that can be
carried on a boat and the rules about drink-driving.
It is important that boat owners and operators who will
be licensed are aware of the whale and dolphin
regulations in Port Phillip Bay. I believe that an
endorsement of those who tow skiers is necessary. I
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usually tow skiers on a ski biscuit or inflatable tube.
That is a responsible task that should not be tackled by
novice licence-holders.
The yacht clubs in my electorate have concerns about
yachts with motors. Earlier speakers have asked
whether a person in charge of a yacht with a motor,
even if it is only sailing, should be licensed to operate a
powerboat. That issue needs to be addressed, either
through regulation or by amendment further down the
track.
I endorse the legislation in principle. However, I will
reserve judgment until I see the regulations that follow
on and until I am assured that the revenue raised will be
used for safety programs, especially those to which I
have referred.
Mr VINEY (Frankston East) — I am pleased to
support the Marine (Amendment) Bill which, for a
range of reasons, is of interest to residents of my
electorate. The bill’s importance in promoting public
safety is heightened by the fact that it will establish a
boating safety funding program that over the next five
years will generate almost $16 million to promote
boating safety and education and provide services and
facilities. The expenditure will commence at $2 million
in the first year and rise to some $4 million by the fifth
year of the program.
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whether they were eligible to operate the boat, I was
assured that they were. Although they may legally have
been entitled to do so, given the way they handled the
boat, I am not sure whether it was appropriate for them
to be in control of a boat without the appropriate
training.
The legislation is worth while. It will be supported by
people in my electorate who own boats and who are
involved in the boating industry, including the purchase
and sale of boats and their maintenance and peripheral
activities such as fishing. I give the bill my
wholehearted support and commend the minister on the
excellent work she has done in introducing it to
Parliament.
Sitting suspended 6.29 p.m. until 8.02 p.m.

Mr JASPER (Murray Valley) — I support the
proposal contained in the legislation to introduce a
licensing system for all boat operators in Victoria.

Members of the boating community will raise questions
about the licence and associated fees, so it is important
to focus on the issue of safety. A fee of $25 or $30 to
use personal watercraft such as jet skis is a small price
to pay for improving public safety.

During the 1980s I received representations from a
range of people from my electorate who believed there
should be some form of licensing system for Victorian
boat operators. Many people use the waterways in
country areas, particularly in my electorate, where there
are many rivers, streams and lakes and boating is a big
operation. The information provided to me was that
difficulties were being experienced because of loutish
behaviour by speedboat drivers on rivers, streams and
lakes. There was also an increase in drink-driving,
where people who had been drinking alcohol had
charge of both high-speed and low-speed boats and a
number of accidents occurred as a result.

Many people in Frankston East and the surrounding
area are involved in the boating industry. Many have
tinnies in the backyard, which they launch along the
Frankston foreshore. Boating is an important asset not
only for the residents of my electorate but for the many
people who visit Frankston. It is also becoming an
important part of the local economy. The legislation
will assist in promoting its safety aspects, and is long
overdue.

People who wanted to get the best out of and make the
most pleasant use possible of waterways and lakes
without being upset by people who were not operating
boats properly were concerned that the police had no
power to do anything about loutish behaviour. They
certainly could not breath test a person they thought
was intoxicated and should not be in charge of a
speedboat. An added factor was that people of a very
young age were driving speedboats.

When my constituents raise the issue of safety and
licence fees with me I point out the significant changes
in the licensing of drivers and the road safety rules that
led to a reduction in Victoria’s road toll over the past
few years. I believe the bill will be the start of a new era
in safe boating practices.

It is interesting that the response I received from the
then Labor government was that the statistics did not
support the introduction of a licensing system and that
there would be great difficulty in implementing such a
system. Despite the representations I made during the
1980s to the former Labor government no support was
provided to implement some form of licensing system
for Victorian boat operators.

Operators over the age of 12 years but younger than
16 years will be eligible for a restricted-operator
licence. As a teenager I recall going out on the bay with
a couple of friends in their father’s boat. On my asking

Following the change of government during the early
part of the 1990s I made further representations to the
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coalition government on the basis that some form of
licensing system should be introduced for all boat
operators in Victoria. Unfortunately, despite those
further representations no action was taken.
In the mid-1990s, the Marine Board of Victoria
instituted an investigation following a number of
boating accidents. It recommended the introduction of a
licensing system for operators of mechanically powered
recreational boats. Following many boating fatalities a
number of coronial inquiries also resulted in a
recommendation for the introduction of a licensing
system. Greater pressure was brought to bear on the
former and current governments to introduce a form of
licensing system in Victoria.
It is interesting to look at what happens in other
Australian states. I note the comments made by the
minister during the second-reading speech. It states:
The majority of Australian jurisdictions, with the exception of
Victoria, Northern Territory and Western Australia, already
require operators of recreational boats to be licensed …
The bill applies licensing to all operators of registered
recreational boats, defined in Victoria as any boat equipped
with an engine that is used or is capable of being used for
propulsion.

The detail provided by the minister in the
second-reading speech outlines the two forms of
licences that will be implemented: the general operator
licence and the restricted operator licence for those
between the ages of 12 and 16 years. There will also be
a special licence for those who operate personal
watercraft or jet skis, who will need to satisfy additional
requirements of the marine board.
I note also that there will be a breathalyser test available
so that the marine board or the police operating within
the confines of the waterways can breath test a person
in charge of a powered boat, and a zero blood alcohol
requirement for proposed licence-holders who are
under the age of 21 years. I support the proposed
licensing system and its staged implementation.
I am concerned about three specific issues that need to
be brought to the attention of the minister. One involves
the border anomaly situation. Those who live along the
border between Victoria and New South Wales are
aware of the great range of border anomalies and the
work undertaken over the past 20 years to eliminate
those anomalies through the border anomalies
committee. The bill will still result in an obvious border
anomaly — New South Wales has a licensing system
for people who operate powered boats but with
exemptions.
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According to the information I have, in the New South
Wales system boats under 5.5 metres in length and with
engines under 4 kilowatts — approximately
5 horsepower — are exempt from the registration
requirement. The New South Wales system also
exempts licensing of operators unless they travel at
more than 10 kilometres an hour.
In Victoria, all boats have to be registered; in New
South Wales, some boats are exempt. In Victoria, all
operators of powered boats will need to be licensed; in
New South Wales, operators in charge of boats
travelling at speeds of less than 10 kilometres an hour
will not need to hold a New South Wales licence. If
boat operators are on the Murray River and proceed up
the Ovens River from Lake Mulwala, once they come
into Victoria they will need to be licensed on a
reciprocal basis.
The border anomaly must be rectified. The minister has
not taken into account the fact of the exemption in New
South Wales. No exemptions are proposed in the
legislation for those to be licensed in Victoria. The
minister should respond to that matter, and I hope the
house can get some action while the bill is between
here and another place to address the anomaly and
overcome it. I repeat that in New South Wales all boat
operators are licensed except if the boat travels at less
than 10 kilometres an hour: in that case the operator
does not need to be licensed, while in Victoria the
operator has to be licensed.
These are the sorts of anomalies that people on the
border between New South Wales and Victoria deal
with all the time. Although a lot of work has been done
to eliminate these anomalies, legislation that fails to
address border anomalies is still brought before
Parliament.
The proposed charges are $20 for a licence test and $25
each year for a licence. Operators who are aged
between 12 and 16 years will pay half the fee, but there
is no mention of a pensioner fee. Again, I hope the
minister will respond to that omission and indicate what
concessions will be available for pensioners.
Undoubtedly the pensioner groups will bring the matter
forward as an important issue and look for a
concession. If a concession is provided for 12 to
16-year-olds there should be similar consideration for
pensioners.
The third issue of concern is about where the funds are
going, how they will be utilised and what will happen
in the final analysis with the collection of the fees. It is
believed that about 250 000 people will pay the licence
fee, which will result in an annual revenue to the state
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government of up to $5 million. I suggest to the
minister that these funds be hypothecated to the Marine
Board of Victoria and used to develop facilities to
ensure that people understand their obligations as
licensed speedboat or powerboat operators, and to
improve the waterways for boat users, whether they are
recreational or commercial operators.
I would like to think the minister will respond to the
matters I have raised. The legislation is long overdue.
On many occasions in Parliament I have raised the
issue of licensing for speedboat and powerboat
operators. As I indicated during the 1980s and the
1990s, the reasons that were provided in those years
were not valid and did not provide an appropriate
defence for not introducing such a system.
No doubt many people will say this is another
bureaucratic intervention into boating activities with the
imposition of restrictions. I support the legislation on
the basis that appropriate controls are needed, and these
controls, through a licensing system, will be appropriate
for the boating industry in Victoria.
Mr BATCHELOR (Minister for Transport) — I
conclude the debate by thanking the large number of
honourable members who contributed to it, particularly
the honourable members for Bellarine, Swan Hill,
Geelong, Portland, Coburg, Benambra, Keilor — no
boating going on in Keilor, but anyway! — Frankston,
Essendon, Evelyn — not much boating going on in
Evelyn, either — Gippsland East, Shepparton,
Narracan, Pakenham, Carrum, Mornington,
Tullamarine, Sandringham, Ivanhoe, Dromana,
Frankston East and Murray Valley.
As you can see, Mr Acting Speaker, it is an extensive
list, and support for the bill has come from all sides of
the house — from the National Party, the Liberal Party
and the Independents. The government thanks them. It
is multiparty support for an overdue public safety
initiative. Individual members of Parliament, their
parties and the Independents are to be congratulated for
being generous in providing support for the new
initiative.
No-one spoke against the bill in principle or raised
fundamental concerns, although a number of important
issues were raised. It is important that members of the
opposition parties raise matters of detail for
consideration. Some of those issues related to the
exclusion of hire-and-drive boats from the legislation. It
was stated in the second-reading speech that it is the
government’s intention to develop a separate but
complementary regulatory arrangement that we believe
will achieve the same safety outcomes.
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We propose to do that with the industry in a sensitive
and consultative way.
An opposition member interjected.
Mr BATCHELOR — As usual, that is right. That
is helpful advice. The government welcomes the
ongoing support of the opposition in achieving a good
outcome.
We will achieve that in the hire-and-drive industry by
ensuring that businesses are not needlessly
disadvantaged or jobs threatened by a blanket approach.
Hire-and-drive vessels are already subject to annual
survey inspections by the Marine Board of Victoria,
which places the onus on such businesses to give clear
operating instructions to the people they hire their boats
to.
There is scope to expand the conditions and, if
necessary, require the hirers to be licensed if that proves
to be the only viable means of achieving our safety
objectives. The government believes that issue can be
adequately dealt with. Consultations with the
hire-and-drive industry will occur over the next
12 months with a view to introducing new
arrangements as soon as possible after the introduction
of operator licensing.
Concern was expressed about tinnies and other
low-powered boats being included in the proposed
arrangements. Incident statistics show that small boats,
along with more powerful boats, are regularly involved
in accidents and fatalities. Over the past five years
almost 40 per cent of recreational boating fatalities have
occurred on inland waters, including small lakes and
rivers, where the boats people use are primarily tinnies
and other low-powered craft. It is for that reason that
those craft have been included in the scope of the bill.
Concerns were also expressed about anomalies in other
states and the mutual recognition of licences, which the
honourable member for Murray Valley raised in the
penultimate contribution to the debate. The bottom line
is that Victorian licences will be recognised by other
states and interstate licences will be recognised in
Victoria. The bill provides for a three-year transition
period during which Victorian residents holding
interstate licences will have time to convert them to
Victorian licences.
It is true that licensing systems vary to some extent
between the states. Since it is introducing its system
latterly, Victoria has the benefit of learning from the
experiences of other states. It is important to note that
the Victorian proposal is consistent with national
competition principles.
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A comment was made about the approach in New
South Wales, where operators require licences only if
their boats travel at more than 10 knots. That approach
is not favoured by the Victorian government on safety
grounds and because it creates significant enforcement
difficulties. If you asked the New South Wales
government, you would probably be told that if it could
start again from scratch it would prefer a system similar
to the one in the bill. It may well be that the successful
passage of the bill will provide the impetus for New
South Wales to follow Victoria’s lead.
Another matter involved yachts with small motors. The
bill says that anyone operating a registered recreational
boat, including any boat with an engine, will need to be
licensed. The government recognises that in
circumstances where the engine is not the primary
means of propulsion and is therefore not being used it
may be sensible to consider an exemption from
licensing. The regulation-making powers in the bill
provide for that, so there will be further detailed
consultation during which the advice given and the
comments made during the debate will be taken into
consideration.
The last matter I wish to comment on is the fees, in
particular their quantum, to whom they will apply and
the categories. The government believes the proposed
fees are reasonable. The cost of a licence will be $25 a
year, which is lower than the fee in New South Wales.
Honourable members should remember that boating is
a discretionary activity. The fees will be paid into the
boating safety funding program, so they will in effect
be returned to the boating community. Most of the
money will go to the volunteer safety organisations.
The bill, which deals with recreational boating and
implements an important safety initiative, has been
given widespread support in the Parliament. The
government thanks all those members who contributed
to the debate and wishes the bill a speedy passage
through the upper house.
The ACTING SPEAKER (Mr Seitz) — Order! As
the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 and as there are fewer than 45 members present, I
ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.
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Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

COURTS AND TRIBUNALS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 31 October; motion of Mr HULLS
(Attorney-General).

The ACTING SPEAKER (Mr Seitz) — Order! As
the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 I am of the opinion that the second reading of the
bill will require to be passed by an absolute majority.
Dr DEAN (Berwick) — The bill contains a number
of alterations to various parts of the justice system. The
alterations are not necessarily linked, but they all
concern the justice system. I will refer briefly to the first
three amendments and then spend a bit more time on
the class action provisions, which are interesting and
need to be looked at closely.
The Liberal Party is not opposing the bill, but it wishes
to raise some important questions in relation to it. The
bill ensures under clause 4 that the authentication of
probate orders can be done through electronic means.
The Supreme Court rules already provide the capacity
for signatures to be transferred electronically, and by
including access to the Supreme Court rules in the
probate legislation the bill modernises the
authentication process for probate orders.
The law of probate is, if not the oldest, certainly one of
the oldest areas of law and litigation in our system of
justice, and as a consequence it is very much a
paper-based jurisdiction. As the legal profession moves
towards reducing the amount of paper used and
increasing access to electronic data, probate is clearly
one area where much could be achieved. The proposed
change is a very small one; I hope far greater changes
will be made in the use of information technology (IT)
in probate law.
It is a pity the legal profession has always effectively
lagged behind other professions in its use of IT instead
of leading, given that it is the most paper-based
profession in Western society. Lawyers have not been
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known in modern times for leading in areas where other
professions have led. However, this is an area where the
legal profession could lead. There is no reason for it
still to be a paper-based profession, save for its lack of
motivation to change. There is no reason — I have said
this many times — why the entire process could not be
electronically handled: the solicitor could brief the
barrister by way of electronic communication; the
barrister could draft documents that would be
transferred via telecommunication; both parties could
talk about a document displayed on their screens; once
the document was fixed and determined it could be
electronically transferred to a filing system in the
Supreme Court; the Supreme Court could electronically
charge the solicitors firm a filing fee on a monthly
basis; and once the matter was electronically filed in the
Supreme Court documents could be transferred to
screens at the bench and the bar table and manipulated
as required.
Such a process would cut down the time taken
enormously, because when the endless arguments about
amendments to documents take place they could be
amended in the court. For example, if an application
were made to amend a statement of claim in a certain
way, rather than the parties having to hand up bits of
paper with red underlining, reach agreement about the
amendment and file the amended statement of claim, all
that would need to happen is that the judge would make
the amendment on computer; the amendment would
show up on the screens of the barristers concerned; they
would all agree to the amendment and the amended
document would become the statement of claim.
The Victorian legal profession ought to be leading in
that area, and it is a great pity it is not. It would do the
legal profession an enormous amount of good to be
able to tell the rest of the community that it was
grasping the nettle and leading on information
technology.
The bill makes a number of short amendments to
ensure that court transcripts are provided in a more
economical way. When I was plying my profession I
spent some time in the Supreme Court. On the rare
occasion when I appeared in the County Court, all the
recording was done by tape.
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communication between bench and writer to ensure that
everything proceeded according to plan. Modern
commerciality has now caught up with the courts and
transcript writing is put out to tender. Firms tender to be
the transcript writers for the Supreme Court, the best
deal is done, the contract is won, and I imagine those
firms subcontract out to other transcript writers. There
are now quite a number of court reporting services in
the vicinity of the courts, all of which seem to be doing
quite well. It looks as though the contractual and
competitive process has finally made its way into the
court reporting system.
The bill provides for changes to guardianship. When
the Victorian Civil and Administrative Tribunal
(VCAT) was formed it contained two divisions: the
tribunal division and the administrative division.
I pause to say that the Guardianship Board does a
fabulous job and that its members are not given the
praise they deserve often enough. It is an incredibly
difficult process because they deal with people whose
rights are vulnerable; they deal with emotional
situations where they must ensure that one person’s
rights are determined by another person and that that
person is appropriate, because quite often families
differ as to who should look after the disabled person or
whoever it is who needs a guardian. I say to the
Guardianship Board — which it is still called even
though it is part of VCAT — ‘You do a fabulous job
and I take my hat off to you’.
When VCAT was formed the Guardianship Board was
swallowed up by the administrative division. As a
consequence, an appeal on the merits of a decision of
the Guardianship Board to the former Administrative
Appeals Tribunal was removed because effectively the
board was already part of the tribunal. Although there
was debate about that at the time, I believe the
government has now made a good decision. There
ought to be an appeal from a decision of the
Guardianship Board on the merits of such a decision,
and it is not as difficult as it might seem because it can
be an appeal across divisions. The administrative
division can make the administrative decision but that
decision can be appealed to the tribunal division, where
the quasi-judicial tribunal can hear and adjudicate on
the appeal. That is a good change.

Mr Ryan — What about in the Magistrates Court?
Dr DEAN — There were no transcripts at all!
At that time transcript writers were part of the whole
process of the Supreme Court. They were employed by
the court and it was a very dignified process. The judge
knew the transcript writers and there could be

I have said many times that the Liberal Party is now an
entirely different party to the one it was. It is making its
own decisions on these matters and the decision it has
made as a party is that this is a good decision and is
supported.
Mr Wynne — A good decision!
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Dr DEAN — One of those rare good decisions, yes.
It is important to emphasise the good decisions of the
government because there are so few of them. When
one comes up we must — —
An honourable member interjected.
Dr DEAN — I withdraw that, Mr Acting Speaker. It
was a cheap shot.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Berwick will ignore
interjections, which are disorderly.
An Honourable Member — It is true, you are
being very kind to them.
Dr DEAN — I am being very kind to them.
I turn to talk about the class action provisions of the
bill. I have always been mildly confused and quite
sceptical about class actions. I understand it is an area
of law that is growing. The modern community
believes it is important to ensure in relation to liability
that major companies and corporations are brought to
heel where they otherwise might not be. I also
understand that representative actions where each and
every plaintiff has to be named can be difficult to
conduct and that there needs to be a different way of
adjudicating on such matters. I believe there is a way to
go in determining how class actions should be handled.
In the United States of America class actions are not
now seen as the panacea it was anticipated they would
be. There are major difficulties with them. To some
extent they have got out of control because they are
open ended and the law always strives not to be open
ended. They are putting the judiciary in a position
where many of the principles of certainty no longer
exist.
I will explain briefly how this came about. The
Supreme Court in its wisdom believed it ought to be
able to provide a capacity for an originating motion to
institute a class action and introduced rules to do that,
similar to those in the Federal Court of Australia. I have
had a look at order 18A of the Supreme Court rules,
and they closely follow what is in the bill. The bill has
come about because of a dispute, and I do not know
what level it has got to at the moment. Is it in the High
Court?
Mr McIntosh — Special leave is being sought.
Dr DEAN — Special leave is being sought to have
the High Court determine whether or not the Supreme
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Court had power to make the rules. I thank the learned
honourable member for Kew.
It is clear the legislation will obviate the need to
proceed with that action — or one would hope it
would — because the action is based on whether the
Supreme Court can of its own volition institute rules
that create a class action. I hope the bill will put that
beyond any doubt.
Clause 13 amends the Supreme Court Act to insert
proposed section 33C, which describes a class action. It
is an extremely broad description and gives great
discretion and flexibility to the court in determining
where a class action should lie. Proposed
section 33C(1) provides that subject to this part, if:
(a) seven or more persons have claims against the same
person; and
(b) the claims of all those persons are in respect of, or arise
out of, the same, similar or related circumstances; —

that is in itself pretty wide —
and
(c) the claims of all those persons give rise to a substantial
common question of law or fact —
a proceeding may be commenced by one or more of those
persons as representing some or all of them.

Even the meaning of the words ‘substantial common
question’ is broad and requires court interpretation. The
court has a wide discretion as to whether it will or will
not allow a class action. It has to have that discretion
because of the difficulties that arise out of class actions.
We in Parliament should express our views because the
reports of our debates are sometimes read by people in
the legal profession. One of the essential elements of
class actions is that the court, given its wide
jurisdiction, keeps a tight rein on the way the actions
arise. If it does not we will go down the American path
and have a situation where the whole system of class
actions may be brought into disrepute. I have no doubt
that the judiciary in Victoria will keep a tight rein on
the way these broad orders are implemented.
Proposed section 33E relates to consent of group
members. It refers specifically to a number of people
who cannot be included as group members, and I note
that that does not appear to include a member of
Parliament. I assume that the reason specific people are
taken out of the capacity to be in a class action is that
people can be included in such an action whether they
like it or not, and there would be a temptation because
of political motivation to run certain actions that
automatically included a number of categories of
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people such as representatives of corporate and
government bodies, and the government bodies would
find themselves caught up in class actions even though
they did not know about it — or if they knew they
certainly would not want to be part of it — and
consequently they are not included in the process.
I believe the same reasons they are left out apply to
members of Parliament, but members of Parliament are
not excluded, and that is something that needs to be
looked at.
The next matter I turn to briefly, because I do not intend
to spend a long time on the bill, is proposed
section 33H, referring to the originating process.
Proposed section 33H(2) states:
The endorsement on the writ must, in addition to any other
matters required by the Rules to be included —
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Again I return to the example. The action is on foot;
notice has to be given by television or radio, and the
case proceeds. The issues are fought out and at the end
of the day, say, liability is established and the defendant
is liable for whatever it was being sued for — whether
it was, as in some of the American cases, in relation to
cosmetics or fridges that blow up in people’s faces.
Then comes the tricky bit. Because the group members
are not named or identified and their number is not
necessarily known, how does the court deal with this?
This is the nub of the concern. The court is given wide
discretion. It can frame an order in any way it likes.
The court can say that specific people ought to have
specific amounts, and it can allow specific people to run
specific actions. But in general it will give an order for
a lump sum or an amount that, say, should be paid into
an account, which those people who come within the
group can access.

(a) describe or otherwise identify the group members …

That does not mean that the group members must be
named. It must identify the group members by
description. Proposed subsection (3) states:
In describing or otherwise identifying group members for the
purposes of sub-section (2), it is not necessary to name, or
specify the number of, the group members.

This is the heart of a class action where there are
common factors and a group of seven or more people
institute an action and describe a class of people whom
they believe are caught by the action, and the action
proceeds. The court gives orders as to notice for other
people who may be caught up in this group, and that
notice — —
An opposition member interjected.
Dr DEAN — Yes, I am sure the honourable
member for Kew will tell me the actual section. That
gives the court enormous power to describe those who
are given notice of the class action. It can be as broad as
advertisements in newspapers.
For example, if seven people bring an action with
sufficient commonality and the Supreme Court says
they can run with it — —
Mr McIntosh interjected.
Dr DEAN — I thank the honourable member very
much. Proposed section 33X is headed ‘When notice to
be given’. Proposed section 33Y sets out what the order
must specify, and at subsection (3) it states:
An order under sub-section (2) may require that notice be
given by means of press advertisement, radio or television
broadcast, or by any other means.

Let us say the order awards $1000 per head to all those
in the class action. Those who are notified and have in
turn notified the court are automatically included, and
the judge will take them into account. The judge has to
estimate the likely number who were notified but did
not say anything and just sat on their hands. Those who
did not see the advertisement would be caught, too,
because they would know nothing about it. The judge
would have to give some thought to how many of those
might come out of the woodwork. Honourable
members can see how incredibly indefinite the whole
process is.
What happens once the sum is exhausted — when
people get their $1000 and so forth? An order can be
constructed whereby you can go back to the court, but it
would be most unfair if a defendant had a second bite
taken out of his or her or its finances because the judge
had miscalculated the amount that was needed.
The honourable member for Kew will speak in more
detail on the matter, but this is the nub of it. What
happens to the people who never saw the
advertisement? A cause of action has been determined,
which by definition they are members of and are
therefore party to. However, the first time they hear
about it is, say, five years later — in case of time
limits — when they return from South Africa, having
been on a volunteer program to dig wells. They come
back to Australia to suddenly find that they want to sue
the company because the thing blew up in their faces.
However, they find that the action has already been and
gone and there is no money left. Although they are
members of the action it is a case of res judicata — they
cannot sue over the same thing twice — so they cannot

COURTS AND TRIBUNALS LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
Tuesday, 21 November 2000

ASSEMBLY

run an action against the company. Will that be able to
happen?
The honourable member for Kew has looked into the
matter and kindly directed to my attention proposed
section 33KA of the Supreme Court Act, which allows
a person to make an application to be taken out of the
group. It is his view — I am not sure that I agree, but he
is usually right so I probably should — that that can be
done after a judgment is given. So a person who comes
back to Australia from South Africa will have to make
an application to be taken out of the group before he
can then bring his action. Otherwise he would be
blocked by res judicata or issue estoppel, because you
cannot sue over the same thing twice once the matter
has been determined.
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proceedings. In the years that I ran cases the provision
of transcripts was often contentious. It did not matter so
much in the Supreme Court, where the transcript was
available as a matter of course, but in the County Court
it was certainly a terrible problem. I speak in the
context of conducting cases in a circuit environment.
When running civil actions in the Supreme and County
courts at Sale the availability of a transcript was always
a problem.
There were numerous instances when the business
transacted by the circuit court started with criminal
work and then went to civil proceedings. Those
proceedings started with civil juries and went into
causes, which were a grab bag of the things left over
when everything else had gone — a bit like the
definition of ‘equity’ that a lecturer gave me years ago.

An honourable member interjected.
Dr DEAN — I presume that is what it is for. I do
not know whether that is the case, but it would be better
if, as part of their judgments, judges made orders that
covered this situation. So in circumstances where it was
just, the order would not apply and a person would not
be a member of the class. That will be the cause of
greatest concern unless the judiciary is able to
manufacture or so frame orders and procedures to take
care of it. I have absolutely no doubt the judges can do
so.
I am a great believer in giving more rather than less
discretion to the courts. I believe they approach things
in a non-political, objective and educated way, and as a
consequence we can be relaxed in doing so. It is not
that I am concerned about the courts having wide
discretion; it is that I believe and hope that in the
exercise of that discretion the courts narrow rather than
broaden this broad legislation.
Mr RYAN (Leader of the National Party) — The
bill amends five acts of Parliament — the
Administration and Probate Act of 1958, the Evidence
Act of 1958, the Guardianship and Administration Act
of 1986, the Juries Act of 2000 and the Supreme Court
Act of 1986. I will make a brief contribution on behalf
of the National Party, which supports the bill.
The first matter with which I will deal is the change to
the Juries Act. The bill simply substitutes a new
commencement date in the principal act: it was
1 January 2001, for which the bill substitutes 1 August
2001. That simply reflects the delay in the passage of
the legislation through this place. The National Party
supports the amendment.
The second matter is the amendment to the Evidence
Act, which deals with transcript providers in civil

As I said, one of the problems with running civil
litigation in a country environment was the provision of
the transcript, because the clarification of certain issues
often depended on its availability. Having access to a
running transcript during a trial was always of great
benefit. Within about half an hour of the evidence being
given, the verbiage of the witness could be available to
you. That made an enormous difference in tracing the
evidence. Furthermore, in the event of an appeal, the
transcript was invaluable.
In Supreme Court murder or serious criminal trials,
which as I said were conducted at the commencement
of the circuit, the problem was not so great. Transcripts
were provided as a matter of course, so we could
usually tag along on the back of those who were
providing the service for the purpose of keeping them
on the circuit.
Not surprisingly, you had to pay, and the cost was
always a significant factor. Nevertheless, the
availability of the transcript was important to the
parties. The situation was similar in the County Court,
although in the main transcripts were not used because
a few years back County Court trials were not as grave
as Supreme Court trials. Nevertheless there were often
County Court cases that justified the outlay, although
you had to make the appropriate application. However,
the cost was always a consideration.
The availability of transcripts overcame awkward
problems, as occurred in the famous case where the
County Court judge’s notes were called for — and I say
that with the greatest respect to the learned judges of
that jurisdiction. In that case the judge’s notes included
terms such as ‘doggy’ and ‘horsy’ or something in that
vein, so it became important over the years to provide
an accurate transcript of the evidence. The bill makes it
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easier for the parties to proceedings to access a pool of
people who are certified as being competent to provide
transcripts of evidence.
A moment ago I spoke about the cost, which is
significant for the parties involved. The amendment is
excellent because it will enable the parties, prior to the
commencement of proceedings, to organise their affairs
to enable such arrangements to be made, avoiding, as
sometimes occurred, a last-minute scramble to get
someone of appropriate competence to provide that
important service. The National Party also supports that
amendment.
The bill also amends the Administration and Probate
Act to enable the authentication of probate to be done
electronically. The capacity to do so is part of the
Supreme Court rules, but it is now being extended to
administration and probate legislation. It is a sensible
amendment that will give currency to the operation of
that jurisdiction. Again, that is supported by the
National Party.
The fourth area of consideration relates to the
Guardianship and Administration Act. That act deals
with critical aspects of legal administration because it
relates to matters affecting the interests of the most
vulnerable members of our community. It is important
that those matters of administration are handled in a
way that best serves the justice of that class of people.
As the honourable member for Berwick has already
done, I pay due accord to the people who have been
engaged in that important area of the law over the many
years the act has been in effect. It is now a component
of the jurisdiction administered by the Victorian Civil
and Administrative Tribunal, and it is imperative that it
be looked after appropriately.
The various changes reflected in the bill will in turn
have implications for the Guardianship and
Administration Act. Clause 7 of the bill introduces the
right of rehearings to the guardianship and
administration jurisdiction of the tribunal. If the tribunal
makes an order other than an interim or temporary
order, a party or a person who is entitled to receive
notice of the application may apply to the tribunal for a
rehearing. It should be noted that the act provides that
whenever an application is made various interested
people who are not direct parties to the proceeding —
usually extended family or close friends of the person
who is the subject of the application — are entitled to
notice of the proceeding. So, under the ambit and
import of the legislation they do not need to be
nominated on the papers to be entitled to notice of the
proceeding. That broad group of people are entitled to
apply for a rehearing at the tribunal without having to
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go to the Supreme Court. The National Party respects
and supports that change to the amendment introduced
by the previous government to return the position to
what it was.
The legislation sets out the circumstances in which
there can be no right to a rehearing. Broadly, those
circumstances fall within three categories. The first is
when an application for a rehearing involves a matter
that was dealt with by the president of the tribunal. The
logic of that is that a review of an order made by the
president, who is the most senior member of the
tribunal, should not be undertaken by more junior
members of the tribunal but rather should be made in
the Supreme Court.
The second circumstance in which a rehearing is
precluded is when it involves an application under
section 42B of the Guardianship and Administration
Act for the consent of the tribunal to the carrying out of
what is defined as a special procedure. Such a
procedure may be for the purposes of medical research
or medical or dental treatment. By definition those
applications are either urgent in nature or they involve
particular areas that are beyond the bounds of the
tribunal to undertake such a rehearing.
The three circumstances that come within the ambit of
the definition of a special procedure are also set out in
the legislation. During the excellent briefing on the
legislation given by the departmental officers we
requested information about what circumstances
constitute a special procedure. The first is the provision
of standard or routine medical or dental treatment. The
second is when the application relates to a protected
person participating in clinical trials. The third is when
the act addresses the question of whether an intrusive
procedure, such as a sterilisation, a termination of
pregnancy, the removal of body tissues or other
treatments involving basic human rights, should be
applied.
The Honourable Roger Hallam considered each of
those categories during his contribution to the debate in
the other place. In the interests of time I will refer to his
excellent analysis of the whole process involved in
those three categories. Broadly, the first relates to
standard or routine medical or dental treatment. It is
intended that there should be no right of rehearing in a
case involving that sort of treatment because it involves
either a sense of urgency or because it is of a relatively
minor nature and it is inappropriate to disturb it.
The second category involves the participation in
medical research or clinical trials. We made a number
of queries at the briefing concerning that category to
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ensure that appropriate protocols are in place to protect
those people who may be the subject of an order of that
type. The departmental officers were able to alleviate
our concerns. The minister’s second-reading speech
sets out the safeguards in place. It states:
Under procedures developed by the deputy president in
charge of the guardianship list at VCAT, the Office of the
Public Advocate, ethics committees and the research
community, no application is pursued unless consent has been
actively sought and gained from the proposed participant’s
next of kin.

Protocols that apply for the purpose of the application
and the guidelines that go into giving it effect were
referred to in the course of briefings. Those protocols
were eventually provided, and in the course of his
contribution the Honourable Roger Hallam read them
into Hansard, where they are fully set out. Suffice it to
say that the issue is well accommodated. Although as a
matter of logic it was queried whether it would be wise
to incorporate those protocols into the legislation or into
regulations, they currently exist outside the legislation
and regulations and are closely adhered to.
Under the heading of ‘Guardianship orders’, the third
area in which there is no capacity for a rehearing, are
those procedures which qualify as special procedures
but which by their very nature are intrusive. As I said,
examples relate to sterilisation, termination of
pregnancy, and the like. Given the safeguards put in
place the National Party supports the notion that such
ought be the case.
If a rehearing does proceed the tribunal must hear the
matter de novo — in other words, it is a complete
rehearing and the tribunal has all the functions and
powers that would apply if the matter were being dealt
with in the first instance. An application for a rehearing
does not of itself stay the proceedings, so that a party
cannot delay the effect of the legislation by lodging an
application for a rehearing, and if any delay is sought an
application must be made to the tribunal to that effect.
If it feels it is appropriate the tribunal will make an
order staying the effect of the existing orders or
otherwise, as it sees fit. I again echo the sentiments of
the honourable member for Berwick in that I am a great
supporter of courts and tribunals having broad
jurisdiction in such issues.
The final area that is the subject of consideration under
the legislation is changes in the Supreme Court Act.
Principally the changes to class actions and the
provisions relating to them arise out of the case
involving Mobil Oil Australia. The details of that
proceeding are set out in the second-reading speech. In
essence a problem developed whereby fuel provided by
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the company during 1999 was alleged to be of poor
quality and resulted in the grounding of many aircraft.
A class action was subsequently launched on behalf of
the owners and operators of the aircraft and the
company made an application to the Supreme Court on
the basis that the current rules do not properly establish
the right of the court to conduct class actions. In June
2000 the Court of Appeal upheld the court’s power to
make the rules but did so by a bare majority. The
company has now sought leave to appeal to the High
Court.
The question of retrospectivity arises out of the
provision which, presuming it is passed, will take effect
from 1 January 2000. I ask the Attorney-General to
comment on the issue of retrospectivity in his summing
up of the debate. No doubt he turned his mind to the
question at the time but where there are provisions of
this ilk an explanation in Hansard that reflects the view
of the government about why it is necessary is of
assistance.
For reasons that I am sure are appropriate the members
of the Scrutiny of Acts and Regulations Committee did
not comment on that provision, which is why the
Attorney-General should refer to it in his summing up. I
otherwise defer to the comments of the honourable
member for Berwick, who raised an interesting point
about the impact on those who were not included in the
class action. Again, I will be interested in the
Attorney-General’s comments.
Finally, the bill provides that any order for costs against
the chosen litigant who carries a class action will be
against only that individual and not against all those
who comprise the class of people represented by the
single litigant. The intention of the provision is to
ensure that people who do not have the financial
resources to bring a case are protected in the event that
they fail and that the balance is maintained between the
little person on the one hand and the big hitters on the
other. The National Party supports that provision.
Other matters of a general nature are contained in the
bill, including yet another of the infamous section 85
provisions.
Mr Hulls — It is a good one.
Mr RYAN — By way of interjection, the
Attorney-General says, ‘It is a good one’, and I think it
is. The use of section 85 provisions under the former
government was widely canvassed, particularly among
groups that saw the passing of a section 85 provision as
somehow impinging on people’s rights.
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The Attorney-General is right in his observation that it
is a good one, and such, of course, was the case
previously. Invariably those provisions were used for
the improvement of the operation of the legislation and
for the protection of persons or classes of persons who
were engaged in its administration.

improve the overall efficiency of the probate office and,
I am sure, that is welcome.

The National Party supports the use of the section 85
provisions. A member of my staff calculated how many
pieces of legislation containing section 85 provisions
have been passed by the government. I think we are up
to about 31 bills, either single bills or multiple numbers
of them. It is another interesting issue to reflect on as to
how times change. I support the bill.

The ACTING SPEAKER (Ms Davies) — Order! I
remind the honourable member for Kew that it is the
custom in this house for honourable members who pass
across the centre of the chamber to acknowledge the
Chair.

Mr WYNNE (Richmond) — I support the Courts
and Tribunals Legislation (Miscellaneous Amendment)
Bill. I thank the honourable member for Berwick and
the Leader of the National Party for their contributions
and for what can only be regarded as strong
endorsement of the Attorney-General’s reform
package.
The bill contains amendments to the Administration
and Probate Act, the Evidence Act, the Supreme Court
Act, the Guardianship and Administration Act and the
Juries Act. The amendments are not minor but go to the
heart of the government’s justice reform package. They
go to the efficiency and fairness of the Supreme Court
and the Victorian Civil and Administrative Tribunal
(VCAT).
In 1997 the Supreme Court launched an inquiry into the
use of new technologies to streamline the
administration of courts and tribunals and to improve
public access to them. It is worth pointing out that it
was generally regarded by the legal profession that that
initiative was long overdue. I understand that the
honourable member for Doncaster was one of a number
of key proponents of the reform package established for
the purpose of looking at Internet access to information
about courts and tribunals, the use of video linking, and
newer technologies and technological improvements to
the court that obviously improve its efficiency and the
capacity of the public to interact more satisfactorily
with a process that many see as alien and frightening.
The Supreme Court’s administrative review also
identified a need to move to a system based on an
electronic database for primary court records. The
amendment will provide the court with the power to
make rules of court that prescribe the method of
authentication of records. Probate, which is important
to many people, will now be able to be granted when a
probate order is recorded electronically. The move from
a paper-based system to an electronic system will

The amendment relating to transcripts in the Supreme
Court will reduce wasted court time and costs of
litigation.

Mr WYNNE — The current system allows for
parties in a civil action to argue which transcriber
should be used for the trial work. The court in those
cases has to determine the issue anyway, and the
amendment provides that where a preferred supplier
agreement is in place the parties must show cause why
an alternative supplier should be used.
I refer to the Guardianship and Administration Act. The
legislation is of critical importance for the rights of
Victorians who may have disabilities and become the
subject of guardianship or administration orders. It
would be fair to say that the previous government had
little regard for people in those circumstances, and
despite the strong advocacy of the Attorney-General
when he was the shadow Attorney-General, the
previous government opted to subject all the VCAT
jurisdictions to a common procedure. I welcome the
acknowledgment both by the shadow Attorney-General
and the Leader of the National Party that the
amendment is long overdue and that clearly the
opposition, when in government, had made a
significant error.
A two-tiered review system for guardianship and
administration jurisdiction has always been important
to protect the rights of Victorians with disabilities. That
will now be reinstated and will include a right of
rehearing of applications for special procedures made
under part 4A of the act. The special procedures
covered in the legislation, as indicated by the Leader of
the National Party, refer to important matters such as
sterilisation, termination of pregnancy, or the removal
of any tissue or organ from a person. They are there to
protect the fundamental rights of individuals and will
provide special protections and safeguards, which I am
sure both sides of the house now strongly support. They
will not include applications for medical research, as
they come from hospitals and related institutions and
mainly involve clinical trials and are already the subject
of their own stringent set of safeguards.
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The right of rehearing applies to the parties to the
original application; those who were entitled to a notice
of the original hearing but were not a party to it and
have the leave of the tribunal. The Public Advocate also
may apply for a rehearing. The amendment is important
and provides significant safeguards for the most
vulnerable members of our community. The rehearing
has its own procedures of hierarchy, requiring that the
rehearing be conducted by a more senior member of the
tribunal.
As has been indicated, class actions have become
prominent in Australia in recent years in the wake of
events ranging from contaminated peanut butter
through to the most recent tragic Longford gas crisis. In
January the Victorian Supreme Court introduced rules
for class actions. In the past the court had heard a
number of class actions where a large group of the
plaintiffs were actually individual parties to the action.
Those rules were designed to allow one person to
represent another person having claims from the same
or related circumstances. Indeed, the Chief Justice said
at the time that the class actions remove the necessity
for often large numbers of individual plaintiffs to
pursue their own cases and make the handling of those
cases far more efficient and cost effective both for
litigants and for the court.
Since January plaintiffs have been required to opt into a
class action in the Supreme Court and will be in a class
action unless they opt out. The amendments to the class
action provisions are long overdue and are necessary to
ensure that class actions can continue to be brought
before the court to provide ordinary litigants the
opportunity to fight large and powerful corporate
litigants.
The changes involve an alteration to the Constitution
Act that has already been referred to, and in his
summary the Attorney-General will turn to some of
those matters.
In conclusion, the bill is aimed at protecting the rights
of the most powerless individuals and groups and
reducing costs and unnecessary delays in the court
process. In some instances it is long overdue and in the
case of the changes in technology it is an innovation
and continues the outstanding reform package of the
Bracks government and my colleague the reforming
Attorney-General. I commend the bill to the house.
Mr McINTOSH (Kew) — Acting Speaker, I
apologise for the indiscretion. The matter of ceremony
in this place is a matter steeped in tradition and history.
I am still coming to grips with the fact that barristers no
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longer wear wigs and gowns in court and that we
cannot have QCs.
Mr Hulls interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The Attorney-General will have his chance in a minute.
Mr McINTOSH — It is marvellous how ceremony
plays a part in our lives in many different ways.
I wish to briefly touch on the issue of class actions in
the limited time I have to make a contribution. Class
actions, as set out in the second-reading speech, have a
major advantage in the administration of justice.
Certainly, from the point of view of the plaintiff and
from the point of view of costs, as the Attorney-General
in his second-reading speech says, in a world of mass
production and mass distribution damage can be caused
right across a broad section of the community.
However, there is also an advantage that is not touched
on in the Attorney-General’s second-reading speech: it
is in the administration of justice. There can be many
litigants confining their case to a particular issue at a
particular time in a particular court, and that is also a
good thing.
The second-reading speech also fails to touch on why
the bill deals with a provision relating to class actions,
which is the opt-out provision — that is, unless you
specifically desire not to be included as one of the
representative plaintiffs, you are included. You have to
specifically say you do not want to be in the class of
plaintiffs. I will not go through the exceptions because
of the shortage of time. All the Attorney-General has
done in the bill is parrot the existing rules of the
Supreme Court and address a couple of anomalies.
One of my concerns about this sort of class action,
particularly when it is legislated by a state, is that it can
have repercussions on plaintiffs elsewhere in Australia.
The bill is designed to have an extraterritorial program
in that it applies to litigants outside Victoria. I do not
dispute that it is within the power of the legislature to
do that in certain circumstances, but it creates a
circumstance of potential injustice. For example, an
injustice may come about in the case of a Victorian
washing machine manufacturer that distributes
throughout Australia if as a result of an exploding
washing machine people were injured.
The washing machine manufacturer may be a
defendant in a proceeding brought by a number of
plaintiffs as part of a class action, and unless they
specifically opt out, every person in the country who is
a potential plaintiff is included in that class of plaintiffs.
If such a proceeding took place before the Supreme

COURTS AND TRIBUNALS LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
1774

ASSEMBLY

Court and ultimately produced a verdict against the
plaintiffs, by virtue of the doctrine of res judicata or
issue estoppel every other potential plaintiff in Australia
would be affected by the operation of the bill, and in
accordance with the provisions of order 18A of the old
Supreme Court rules the judgment would have effect
against every person who was eligible to be a member
of that class.
The Attorney-General will say the government has
sought to address that provision with proposed
section 33KA, under which even after judgment a
person can come back to the court to be excluded from
a class. Unfortunately I do not have much time to
elaborate, but it concerns me that one of the heads of
exclusion — and they are not just general provisions,
they are two heads of exclusions — deals with persons
who may not have a sufficient connection with
Australia. I wonder why the provision relates to
Australia, not Victoria. A circumstance could occur
where someone may be locked out because they live
interstate and may not be aware of a particular class
action. Not all class actions will get the notoriety of the
Eta or Mobil Oil cases, and accordingly, there may be a
class of plaintiffs who may not have sufficient
connection with Victoria although they are Australians.
Perhaps the Attorney-General can explain why in that
provision it is limited only to Australia.
The second matter I raise relates to the second head of
exclusion — under which a plaintiff can come to be
excluded from a class even after judgment — where the
provision relates to ‘just or expedient’. I am familiar
with the term ‘just and equitable in all the
circumstances’, which is a wide-ranging discretionary
power that is well known in the law. However, I do not
understand the use of the word ‘expedient’. Does it
mean ‘economically expedient’ or ‘convenient if time
permits’? Why is the word ‘expedient’ used in that
clause?
The second matter that appears not to be addressed in
the legislation relates to proposed section 33Z, which
deals with the judgment of a court and the award of
damages. The award of damages can be in an aggregate
form, where a judge decides that, for example, the
washing machine manufacturer has to pay damages
totalling $10 million. Every person who is a plaintiff or
a potential plaintiff has a claim under the provision and
can claim on the $10 million. What happens if that
amount is exhausted? Potential plaintiffs may not know
about this particular action being litigated in the courts,
may not say they want to be in, but may find out about
it at a later stage. By that time the $10 million may be
exhausted and their practical entitlement to recover may
be exhausted.
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The provision is taken out of the old order 18A of the
Supreme Court rules and was the subject of review by
the Court of Appeal. In a minority judgment, one judge
raised as a concern the constitutional requirement that
every person who has an issue to be litigated in the
courts should be treated judicially. A judge of the Court
of Appeal has raised a concern that a particular litigant
not having his or her issues dealt with judicially may be
unconstitutional, and that issue is going on appeal to the
High Court. The matter was raised by the Court of
Appeal in Schutt v. Mobil and remains unaddressed in
the legislation. Perhaps the Attorney-General can
enlighten the house as to why it was not addressed.
Mr HULLS (Attorney-General) — I thank all
honourable members who have contributed to debate
on the bill: the honourable member for Berwick, the
Leader of the National Party and the honourable
members for Richmond and Kew.
The bill is important legislation and has been sought by
relevant jurisdictions. The changes it makes to the
Guardianship and Administration Act were requested in
part by the president of the Victorian Civil and
Administrative Tribunal (VCAT), who was of the view
that a two-tiered system should be properly provided
for in the legislation. He took the view that the issues
raised in his jurisdiction were qualitatively different
from issues of any other jurisdiction and warranted
deviation from the common procedure set out in the
Victorian Civil and Administrative Tribunal Act of
1998.
I recall when I was shadow Attorney-General calling
for a two-tiered system of review if a person was
aggrieved by a decision of the then Guardianship and
Administration Board. I made that position quite clear
to the former Attorney-General but it fell on deaf ears. I
am pleased to be able to introduce a more appropriate
system, and it is also pleasing that members of the
opposition are now supporting that approach.
A number of other amendments dealing with transcripts
of civil proceedings are proposed to fix the situation
that has been developing in the courts whereby a
number of alleged service providers have been putting
their hand up to provide transcripts. It has taken a lot of
the court’s time to hear arguments about who should be
supplying the transcript prior to a matter actually
proceeding. The proposed amendment to section 130 of
the Evidence Act will allow the courts to make
arrangements with a preferred supplier.
The proposed amendment to the Administration and
Probate Act brings the courts into the 21st century so
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the authentication of probate orders can now be done
electronically.
The matter of class actions was also raised, and I will
make a number of points about that. The Leader of the
National Party spoke about retrospectivity and about
whether the proposed legislation would be
retrospective. I refer him to proposed section 33ZK,
dealing with the transitional provisions of the
legislation, which simply validates rules that came into
effect on 1 January this year and puts the validity of the
rules beyond doubt. That is a simple way of explaining
it for someone who has concerns about retrospectivity.
The proposed legislation is prospectively validating
rules that are already in place.
A number of issues were raised by the honourable
member for Kew. I simply repeat that what is proposed
is, in the main, a transferral of order 18A into
legislation as was requested by the court.
The Leader of the National Party raised the issue of
section 85 of the Constitution Act. I refer him to the
report of the Scrutiny of Acts and Regulations
Committee dealing with that matter. The committee
took the view that the proposed section 85 provisions
were appropriate and desirable in all the circumstances.
I also refer him back to some of the points I made when
I was shadow Attorney-General. The former
government moved many section 85 amendments
simply because it had the numbers in both houses of
Parliament to enable it to do so. When the Labor Party
was in opposition it held the view — and it still holds
the view — that many of those section 85 amendments
were inappropriate. Some were appropriate, but many
were not. In any event, the amendments did not get the
scrutiny they should have because the former Kennett
government had the numbers in both houses. We do
not, and we know any proposed section 85 amendment
will get full scrutiny, both in this house and in the upper
house. Indeed the government, knowing any such
proposal will get full scrutiny, is not going to abuse its
power and will only propose section 85 amendments
when absolutely necessary.
The Scrutiny of Acts and Regulations Committee said
the proposed section 85 amendment is not only
appropriate but desirable in all of the circumstances and
made no further comment.
Mrs Peulich interjected.
Mr HULLS — I do not intend to take up the
pathetic, ludicrous interjection of the honourable
member for Bentleigh because the comment merely
undermines the work that committee does.
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Mrs Peulich interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Bentleigh!
Mr HULLS — Her interjection is really a slap in
the face for all members of that committee, including
members of her own party. It is best that her comments
remain outside Hansard because she might find it
difficult to justify her position in the party room.
The bill is good, appropriate legislation. I am pleased
the government is continuing its reform of access to
justice, particularly in the class action provisions of the
legislation. The bill ensures that the people who could
not normally afford to bring an action in their own right
can become part of a class and therefore take action
where appropriate as part of that class. I am also
pleased that all members of the house support the bill,
and I wish it a speedy passage.
The ACTING SPEAKER (Ms Davies) — Order!
As the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 and there are fewer than 45 members present, I
ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

BUILDING (LEGIONELLA) BILL
Second reading
Debate resumed from 2 November; motion of
Mr THWAITES (Minister for Health).

Mr CLARK (Box Hill) — The bill relates to
building regulation within the portfolio of the Minister
for Planning and to public health within the portfolio of
the Minister for Health. I will focus on the aspects of
the bill relating to building regulation, and my
colleague the honourable member for Malvern, the
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shadow Minister for Health, will concentrate on those
aspects relating to public health.
The bill has its origin in a number of recent outbreaks
of legionnaire’s disease and a steady increase in the
level, or at least the detection, of the disease. It derives
from a working party report chaired by Associate
Professor Christopher Fairley of the Monash medical
school, which reported in June 2000, and the
government’s response to that report in July 2000. The
government accepted seven of the working party’s
eight recommendations. The recommendation it did not
accept was to upgrade any existing systems that do not
meet Australian and New Zealand standard
ASNZS 3666 by requiring the fitting of drift
eliminators and automated biocide dosing and
automated bleed-off systems to all cooling towers. In
relation to that, the government said it would consult
further with industry to assess the impact of requiring
the upgrading of existing systems that did not meet the
standard.
The opposition has had the benefit of comments made
by a number of individuals and organisations. I refer in
particular to responses it has received from the Property
Council of Australia and the Air Conditioning and
Mechanical Contractors Association of Australia.
Mr Jock Rankin, the executive director of the Property
Council of Australia, wrote to me on two occasions. I
will quote in particular from his second response, in
which he said:
I have now had a chance to further consider the bill and have
had discussions with officials from BCC, DOI and DHS.
As a result of those discussions I do not have any serious
issues with the content of the second-reading speech, or the
bill itself.

He went on to say:
While the bill does place the onus of compliance on the
owner, DOI have assured me that issues of liability are
usually covered under normal lease provisions and that an
information paper is being prepared which will advise owners
of the issues to which they should be alert, including where
lessees themselves install cooling equipment.
This effectively deals with our concerns.

He also said:
DHS have informed me they have done costings and
templates on both preparing the risk management plan and
the subsequent audits.
While these are variable, depending on the number and type
of cooling towers, we are prepared to accept the estimates at
this point, and do what we can to assist the market to price
both of these requirements efficiently and affordably.
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Mr Rankin also said about clause 5, which inserts
proposed section 75F(3):
DHS have assured us that the compliance trail will be
augmented by independent and random inspections by DHS
inspectors as part of the overall regime, and also by
specifically targeted DHS inspections where the audit raises
concerns. We feel this explanation deals with our concern.

The opposition appreciates the detailed feedback
provided by the Property Council of Australia.
The Air Conditioning and Mechanical Contractors
Association of Australia raised with the opposition
issues about the extent to which standards for
maintaining airconditioning cooling tower systems
should be regulated and the extent to which the people
maintaining those systems should be required to be
registered or otherwise subjected to quality standards.
The provisions in the bill are straightforward. They
require landowners to register all cooling tower systems
on their land each year. They also require them to take
all reasonable steps to ensure that a risk management
plan is prepared for those cooling tower systems and
that the plan is reviewed and, if necessary, updated each
year.
The bill requires the risk management plans and records
to be kept on site. It requires landowners to take all
reasonable steps to ensure that the plans are audited by
approved auditors each year in the three months before
registration is due to expire.
The bill provides for the appointment of inspectors who
may carry out the usual range of duties of inspectors,
including issuing improvement notices to persons who
fail to comply with the requirements of the bill. It also
requires fees to be paid for the registration and renewal
of registration of cooling tower systems. The fees can
be used to allow the Secretary of the Department of
Human Services to carry out functions relating to the
eradication, prevention or control of legionella and for
education and research.
The bill also makes it clear that regulations under the
Health Act relating to infectious diseases can cover the
cleaning, maintenance, examination, testing and
decontamination of anything likely to give rise to,
harbour or propagate infectious disease.
The opposition does not oppose the bill and wishes it
every success in achieving its objective of reducing the
incidence of legionnaire’s disease in Victoria. However
opposition members have a number of concerns, which
I hope the minister will address.
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The first relates to whether an adequate number of
approved auditors will be available to carry out the
functions required under the bill, particularly in the
short term. In his second-reading speech the minister
said he expects that approved auditors will be drawn
from the ranks of building surveyors and environmental
health officers. The opposition understands that people
will need to be trained to enable them to carry out their
roles as approved auditors and that training will take
time. People must be willing to undertake the training
and the other obligations that are necessary to become
approved auditors. The bill does not regulate the fees to
be paid to approved auditors, and it is expected that
supply and demand will attract sufficient persons to
undertake the role. The opposition hopes this will be
adequate to ensure that a sufficient number of approved
auditors will be available.
The opposition still has some concerns about the impact
the bill’s regime will have on owners at start-up, even
though the Property Council of Australia has indicated
that it is now satisfied on the issue. When discussing
future leases with prospective tenants, it should be
possible for owners to negotiate adequate provisions to
allow them to fulfil their obligations under the
legislation. However, there will be a range of existing
leases that do not necessarily give the owners the
powers they need to do what is expected of them. A
number of the obligations in the bill are not absolute but
simply require owners to take all reasonable steps to do
various things.
It may be that if an owner is confronted with a tenant
who for whatever reason refuses to allow the owner to
do what is expected of him or her under the bill, the
owner can defend himself or herself by saying that all
reasonable steps have been taken. Although that deals
with the owner’s situation, it does not necessarily deal
with the public health gap that could be opened up. It
will then be necessary to rely on the inspection and
other follow-up provisions in the bill to bridge the gap.
The opposition hopes that issue can be resolved.
The fee-levying power, which is very broad, does not
deal solely with the administration of the bill. It deals
with other functions that the Secretary of the
Department of Human Services may want to carry out
in combating legionella. It also deals with education
and research activities relating to the prevention and
control of legionella. The opposition has been assured
that it is not intended that owners of buildings will fund
a widespread research program into legionella, but the
regulation-making power allows for that. Building
owners in particular are entitled to expect that power
not to be used to the fullest extent permissible.
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There is an issue relating to national competition policy
in proposed section 75GA, which states:
A person must not conduct a risk management plan unless he
or she is an approved auditor.

The opposition has no objection to requiring an
approved auditor to conduct audits of risk management
plans for the purposes of the legislation. However it is
unclear whether the bill intends to go further and say
that, independent of complying with the obligations of
the bill, no person is entitled to hire anybody else to
perform functions that fall within the definition of a risk
management plan audit unless that other person is an
approved auditor. I hope the minister or another
spokesperson for the government can address that point
and explain exactly what is intended.
There is also a query about exactly what is being
audited in the risk management plan. Proposed
section 75E(2) says:
A risk management plan must —
(a) address the risks specified in the regulations; and
(b) include any other matters required by the regulations.

Proposed section 75E(1) describes a risk management
plan as a document that identifies the risks associated
with the use of a cooling tower system and sets out
steps to be taken to manage the risks and to ensure
compliance with any requirements relating to the
system imposed under the bill or the Health Act.
However when auditing the risk management plan the
audit is required to determine simply whether the plan
complies with proposed section 75E(2). In other words,
the audit does not have to explicitly address whether the
plan manages the risks associated with the use of a
cooling tower system and, in particular, whether the
plan complies with any requirements imposed by or
under the bill or the Health Act.
The question is: how rigorous is the audit in
determining whether the risk-management plan is
functioning to combat legionella? It may well be that at
the end of the day the main purposes of these
provisions in the bill are educative and procedural
rather than containing the teeth that ensure compliance
and that ultimately it is the regulations which will have
the teeth to ensure that standards are achieved and
maintained.
I have mentioned previously the concerns raised by the
airconditioning contractors association about how
maintenance standards will be achieved. Regulations
made under the Health Act will address at least some
aspects of those issues. Another recommendation in the
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working party report deals with systems that do not
comply with current requirements for drift emulators,
automated biocide dosing and the automated bleed-off
of systems, which I understand are predominantly
cooling tower systems installed prior to 1990. As I
indicated, the government said in its response that it
was undertaking further consultation with the industry
on that. This subject was not addressed in the minister’s
second-reading speech and I hope the minister will
inform honourable members of the current situation.
However, having raised those concerns I indicate that
the Liberal Party does not oppose the bill. It certainly
wishes the bill every success in achieving its objectives.

the issue has been adequately covered from the point of
view of the shopping centres.

The ACTING SPEAKER (Ms Davies) — Order!
The time appointed under sessional orders for me to
interrupt the business of the house has now arrived.

From a community perspective, legionella hits people
of certain health categories, including the elderly and
those whose immune systems are already weakened by
other infections. It is important that there is some
reduction in the disease so that we can lessen the
anxiety, particularly for those elderly people who take
coach tours and visit some of the newly established
tourism facilities across Victoria.

Sitting continued on motion of Mr HAERMEYER
(Minister for Police and Emergency Services).

Mr DELAHUNTY (Wimmera) — I join the debate
on the Building (Legionella) Bill on behalf of the
National Party. The purpose of the bill is, firstly, to
amend the Building Act to require the registration of
cooling tower systems; secondly, to require the
preparation and regular audit of risk-management plans
of cooling tower systems and thirdly, to amend the
Health Act to ensure there is adequate legislation to
make regulations dealing with legionella and other
infectious diseases.
As part of the consultation program undertaken by the
National Party, the Honourable Jeanette Powell and I
were pleased to be briefed by a member of the
minister’s planning office, a couple of staff from the
Department of Human Services and also a staff
member from the Department of Infrastructure. The
National Party was grateful for that briefing
opportunity. I indicate that after examining the
proposed legislation and talking with many people
across country Victoria the National Party is not
opposed to the legislation.
We should all aim for the reduction of the legionella
disease, whether it be in areas of recreation, while doing
our shopping or in the workplace where issues of health
and safety are important. The bill aims to strengthen the
controls and maintenance of standards for cooling
tower systems. The bill includes information and
education programs which are an important part of
keeping the community informed, not only the building
people but also the maintenance people, including those
involved in running shopping centres and the like. The
honourable member for Box Hill spoke about Mr Jock
Rankin. I will leave Jock Rankin alone tonight because

The community has major concerns about public health
risks arising from legionella infection. Any outcome of
the bill must be, first of all, to improve public
confidence. We have seen what has happened in
recreation facilities, particularly tourist facilities, when
there is a lack of confidence in the facility. A lack of
public confidence can have a major impact on business.
It is also important to have an outcome that results in
reduced concern and anxiety within the community and
the workplace.

Legionella is an environmental bacteria that can be
found in high concentrations in warm water systems
such as cooling towers unless sufficient treatment is
applied. Infection is known to be acquired in
susceptible people through breathing in aerosols
containing legionella from these systems. From 1991 to
1997, 20 to 40 cases of legionella disease were notified
each year in Victoria, with deaths ranging from
between one and nine. In 1998 there were 68 notified
diseases with 8 deaths. In 1999 there were 64 cases
with 5 deaths. From 1 January to 16 May this year there
were 164 cases with 6 deaths, and these included four
outbreaks across Victoria, one of whom came from
Cobram. The legionella disease impacts on country
Victorians as much as it does on urban dwellers. That
occurs because more people travel nowadays; we are all
much more mobile.
In 1979 legionella was proclaimed a notifiable disease
in Victoria, requiring all cases to be notified to the then
Health Department of Victoria. The large increase in
the number of notifications could be due to the greater
public and clinical awareness of the disease. In Victoria
the fall in the number of deaths from legionella as a
percentage of notifiable cases from 50 per cent in 1982
to 8 per cent in 1999 is thought to be due to increased
clinical awareness and obviously, therefore, people
being treated appropriately.
The National Party is not opposed to the bill. It is
estimated that there are 10 000 cooling towers in
Victoria. The major concern is that there is no database
of information if there is an outbreak of legionella. The
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bill is important as it captures that issue by providing
for a database of information from all the cooling
towers across Victoria. As has been said, it was very
difficult to investigate the source of outbreak of
legionella.
The bill provides that the owner of the land on which
there are cooling towers must register them and
complete a risk management plan identifying the risk,
including a maintenance plan and the location of the
towers, maintenance contractors and business owners,
so that when there is an outbreak it can be addressed
immediately, dealt with and the problem rectified. The
risk management plan must be reviewed and audited
each year by an approved auditor.
Concern has been expressed that in the early stages
there will be a shortage of auditors, and it is understood
from the second-reading speech that environmental
health officers, building supervisors or an approved
person from the Department of Human Services will do
the job. Obviously it will take time for that to be set up.
I highlight a couple of other things I picked up from the
second-reading speech. As I said, the initial work for
the audit will be done by building surveyors and others.
Again, I know that council environmental health
officers in rural communities are under enormous
pressure given the many regulations and acts they need
to implement. It is important for the Department of
Human Services to give adequate training to the people
involved so that the community has some confidence in
the initial audit.
Four authorised officers will be appointed by the
Department of Human Services to issue improvement
notices to property owners if risk management plans are
not adequate. When we asked where the authorised
officers would be located, we were informed that they
would all be located in Melbourne. I hope rural
facilities will not have to bear the extra burden of the
costs involved in travelling to those facilities; I hope the
Department of Human Services will wear that cost. The
second-reading speech states that it is anticipated that
the registration fees will cover the costs of enforcement
and educational activities. Again, we ask that country
facilities not bear any extra costs involved in those
areas.
The second-reading speech states also that the
government’s reform package will include an enhanced
technical, advisory and support function at the
Department of Human Services. That will also be
located in Melbourne. We must ensure that the country
facilities are adequately maintained and looked after
and do not have to meet exorbitant costs.
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I read with interest that the working party report
prepared for the government recommended eight points
of action, of which the government is taking on board
seven. The one that was not accepted but on which the
government will undertake further consultation is:
Upgrade existing systems which do not meet the Australian
and New Zealand standard … to require fitting of drift
eliminators and automated biocide dosing and automated
bleed-off systems to all cooling towers.

The government’s intention to undertake further
consultation must be supported. I note that the working
party consisted of many people, all of them located in
Melbourne. Local government was included. As you,
Mr Acting Speaker, will be well aware, when it is
proposed that any building work be undertaken in
country Victoria, the council is the first place the
builders or anyone else concerned go to understand any
aspects of the building. If there is an outbreak of
legionella, the first point of call is usually the
environmental health officer who is employed by the
local council. So I was disappointed when I saw that
there was not one person outside the metropolitan area
in that working party.
I refer again to some concerns of the National Party. It
is important to understand and work on the costs. As I
said, country facilities must not be disadvantaged by the
extra burden of the cost of travel by the inspectors or
authorised officers. Even if the audit process has to be
gone through — and it is important that that happens —
there must not be an undue burden on country facilities
in having auditors come from Melbourne. It is also
important that no extra burden be placed on country
councils, either in the training of the environmental
health officers and building surveyors or in the
implementation of the legislation.
Previous speakers referred to concerns about auditing,
so I will not refer to those again. As I said, there will be
only four inspectors, who will be important in
implementing the legislation. The second-reading
speech states that the overall cost to industry will be a
one-off cost of $2.5 million and a recurrent cost of
$2.4 million per annum. It is important that the costs be
maintained at that level and the implementation of the
measure undertaken so as to minimise concerns and,
most importantly, reduce the incidence of legionella. As
I said, the costs to industry are necessary and
reasonable to achieve community expectations on
safety and to address the public health risks posed by
legionella.
In conclusion, the National Party has looked at the bill
thoroughly and will not oppose anything we believe is
good for country Victorians.

BUILDING (LEGIONELLA) BILL
1780

ASSEMBLY

Mr VINEY (Frankston East) — I support the
Building (Legionella) Bill because it is about public
safety. The bill seeks to decrease the risk of an outbreak
of legionella and increase public confidence in the
control of the disease and the use of public spaces and
buildings, including for employees.
At the outset it should be made clear that the bill will
not ensure the eradication of legionella. The bill seeks
to improve the management of cooling tower systems
so that the risk of legionella is reduced.
I appreciate the contribution of the honourable member
for Wimmera and in particular note the concerns he
raised about the impact of the bill on country Victoria. I
make it clear that the bill will assist people and
businesses in rural and regional Victoria, because an
efficient system with more certainty will be put in
place.
On the matter of costs, it is expected that initially
auditors will be drawn from environmental health
officers and building surveyors around Victoria and that
they will be able to combine visits to buildings for the
audit purposes of the bill with those conducted for other
purposes. One of the other things that needs to be kept
in mind about helping keep down the costs of audits for
landowners who live in rural and remote areas is that
often an audit will require inspection of documents
relating to relevant cooling tower systems and may not
require an audit on site.
The bill aims to ensure that owners of land on which
cooling tower systems are located are responsible for
ensuring that a system is registered, that there is a risk
management plan, that that is regularly reviewed and
that it is audited by an independent person.
The bill will simplify and clarify requirements and
obligations for building owners. Currently the
requirements that building owners must follow exist
under two acts, the Health Act and the Building Act.
The bill requires owners to comply with regulations
under the Health Act known as the Health (Infectious
Diseases) Regulations. They are really guidelines, are
advisory in nature and are not effectively enforceable.
The second relevant act is the Building Act for
post-1994 buildings that require an essential services
report reviewed annually by a building surveyor. The
problem here is that it applies only to post-1994
buildings and that each report is individual to each
building; so there is no clear consistency and the
complexity of working under two acts leaves too many
loopholes and too much to subjective judgment.
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The new provisions under the Building Act will
simplify and clarify the process and expectations for the
management of cooling tower systems. All cooling
tower systems will be required to have applied for
registration within six months of the passage of this bill.
The registration will provide information on where the
systems are, what systems are being used, their
location, construction features, and contact people such
as maintenance persons.
All registered systems will be required to have a risk
management plan within 12 months of registration.
Guidelines on what will be required to be in the risk
management plan will be developed in consultation
with stakeholders and included in the regulations. In
fact that consultation has already begun. The plans will
be audited 12 months later, giving building managers
about two and a half years to have their systems up to
speed and operating in accordance with the new
regulations.
The audit will be conducted by an accredited auditor
such as a building surveyor, environmental health
officer or other appropriately qualified person. The
honourable member for Box Hill raised concerns about
the question of audit. However, the Department of
Human Services will provide the appropriate training
and templates on how to conduct the audits. I regard the
raising of national competition policy issues in this
debate as somewhat spurious, given that obviously we
require auditors who are appropriately qualified.
The Department of Human Services will also have an
inspection role. Where an audit uncovers a problem the
department’s inspectors will conduct a separate
investigation. The whole process will be managed by a
system of penalties that include closing down buildings
in extreme cases. As I said at the outset, the bill is about
public safety, decreasing the risk of an outbreak of
legionella, and increasing public confidence.
Mr DOYLE (Malvern) — Although this is a
planning bill, it tackles a major public health
imperative. I shall take honourable members back to the
reason the bill is now before the house. On 26 April this
year the first notification occurred that there had been
an infection of legionella, which was eventually traced
to the Melbourne Aquarium. By the next day 4 cases
had been notified, and by the end of the outbreak more
than 100 cases had been notified. The Department of
Human Services also conducted more than 8000
urinary antigen tests to determine that. It was found that
the specific strain was Legionella pneumophila
serogroup 1, which accounts for about 75 per cent of
the Victorian infections we get. It is interesting to note
that of the 109 cases confirmed by the Department of

BUILDING (LEGIONELLA) BILL
Tuesday, 21 November 2000

ASSEMBLY

Human Services, a class action is now in progress with
more than 150 litigants in the class — but of course I
shall make no further comment on that.
In what became a negative information world, if I may
class it that way, I pay tribute to the Department of
Human Services staff, who did a sterling job not just in
identification of the source but in the subsequent
treatment of both public and private health imperatives
that went with it. We know that the risks were managed
through the risk management strategy contained in the
guidelines for control of legionnaire’s disease of 1989
and the regulations that were passed in 1990, which
added a new division to the Health (Infectious
Diseases) Regulations and put the onus on the owner to
manage and control the cooling tower and evaporative
condenser, serving airconditioner or industrial process
types of towers. That was the regime that operated until
now, where the owner or the tenant was required to
maintain that system.
It is interesting also to note that was also covered by the
Occupational Health and Safety Act 1985, as other
speakers have mentioned. We have seen an escalation
in the number of cases from 185 Victoria-wide in 1992
to 250 last year, where almost all the cases were
admitted not only to hospital but to intensive care. The
earlier death rate of 10 per cent is now, I believe, down
to about 3 per cent or 4 per cent, which is a great tribute
to our health system, mainly through the early detection
of the disease, improved use of the antigen test and
earlier information about the source of infection.
All honourable members know that cooling towers
provide a very good means of pushing building heat
into the atmosphere because the heat is transferred to
the tower by a water circuit connected to a water-cooled
condenser as part of a central refrigeration plant or, in
some cases, a local water-cooled airconditioning unit. It
is an efficient means because it allows the recycling of
the water. As other speakers have said, that saves us
about 25 to 40 times the water that would be needed if
we were just discharging that water to waste. But the
towers provide conditions to allow rapid growth of
legionella, particularly in the biofilms of the system.
Some 350 sites in the CBD and probably 10 000
individual towers throughout Victoria need to be
considered.
I also point out that the disease is also subject to a
seasonal variation. It is most prevalent in late summer
or early autumn, so I hope this debate in Parliament
today serves as an early warning to our industrial and
commercial colleagues that if they have not checked
their towers or done their regular maintenance, now is
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the time to do so. That warning to owners may be
timely given the seasonal variations I just mentioned.
How do we approach this issue? As other honourable
members have said, the government has chosen a
broad-based approach to risk management. The
opposition agrees with that, but we would need to be
assured that all parties are appropriately responsible and
that there is a total quality assurance basis, because
legionella is somewhat like golden staph — once it is
there you do not get rid of it. There is no way to get
around that. The internal heat and the mass transfer in
the process of cooling towers — although, as I have
said, it provides the economic use of water through
recycling — also provide ideal conditions for legionella
to grow in the biofilm. Then, when there is air
discharge, particularly from high towers, and
particularly in concentrated areas like the CBD, there
are particular problems with the risk of this disease.
I am pleased there has been no knee-jerk reaction to the
outbreak, and no seeking to apportion blame. There has
not been an attempt at a quick fix. But I seek the
assurance that this bill represents a real attempt to
diminish the level of risk, not create a new level of
unworkable bureaucracy. I sound that note of caution.
I know this is enabling framework legislation, but until
we see the health regulations we are unlikely to know
the efficacy of the regime proposed. We will not know
whether this is a focus on paperwork or on the problem.
We need to see those regulations, particularly as
proposed in clause 14, to determine the accuracy of the
database of the cooling towers, the efficacy of the risk
management plans and the audit and review provisions,
and particularly the way the documentation will be
maintained so there will be accurate working
documents, not just a cursory attempt to fulfil the law
as it is passed today.
We also need to know how broad the scope of those
regulations will be, because they will need to be
focused. We need to know how the risk management
and auditing provisions will work, and whether, as the
honourable member for Box Hill said, they will drill
down to get to the source of the problems rather than
just being some sort of on-the-shelf warm and fuzzy
unworkable provisions because they do not get to the
source of the problem. I hope they do, but I echo the
remarks of other honourable members when I say I
hope the simple issues can be resolved before then.
Those simple things include whether there will be
enough auditors to manage the system. That issue needs
to be addressed. However, as I said, I hope both sides of
Parliament can work together to minimise that public
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health risk. I hope the framework — the enabling
legislation — will work.
I pay tribute to the officers of the Department of
Human Services not only for the way they treated the
outbreak in April but also for the ongoing work they
have done. I also pay tribute to the Shades of Grey and
the Building Industry 2000 groups, and in particular
John Chessells and Albert Littler, who organised the
June conference at which both the minister and I spoke
and where a range of views were expressed. Many of
those views found expression in this bill.
I also echo the words of the honourable member for
Wimmera, who paid tribute to the work of the
legionella working party chaired by Associate
Professor Christopher Fairley. I hope the work of all
those parties as well as the concerns of industry and the
Parliament will be given expression in the bill. The
proof of the pudding for the opposition will be in seeing
how sensible the clause 14 regulations are, including
how well they provide for risk management and how
well they allow industry to work while protecting the
public against that terrible disease.
It is strange that the disease was discovered only in
1976. It is a tribute to our public health officials not
only that the disease, including its causes and sources,
has been identified but that Parliament is now going
through the process of refining the legislation to ensure
that outbreaks like the ones that occurred in Victoria
and New South Wales are minimised. The opposition
understands that the disease cannot be prevented, but
we must work together to ensure that the risks are
minimised as much as possible. The opposition will be
scrutinising the regulations carefully to ensure they are
workable, but it is pleased to support this first step in
ensuring that the public risk is minimised.
Ms BARKER (Oakleigh) — I am pleased to speak
on the Building (Legionella) Bill, which is one of the
most important pieces of public health legislation to
have been introduced.
The bill will put in place a balanced approach to
legislative and educative reforms. It is important to
emphasise that the bill is the beginning of an ongoing
process. The bill sets up a reform framework to reduce
the incidence of legionnaire’s disease in Victoria,
thereby minimising the risk to members of the public
and to employees in buildings that have cooling towers.
The purpose of the bill is to amend the Building Act to
require the registration of cooling tower systems, to
require the preparation and regular audit of risk
management plans for cooling tower systems and to
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amend the Health Act to ensure that it has adequate
powers to enable the making of regulations dealing
with legionnaire’s and other infectious diseases.
In the short time I have available, I will deal with a
couple of issues on which I have done some work. It is
important that cooling tower systems are identified and
registered. As noted in the second-reading speech,
currently there is no database showing the locations of
cooling tower systems, but it is estimated that there are
approximately 10 000 in Victoria. The register will not
only identify where cooling tower systems are located
but also include data on all key parties associated with
the cooling tower system.
It is important that the register not only note where they
are located but also include the owners of the systems,
the maintenance contractors, the water treatment
contractors and so on. The register will also pick up
information on the system itself, including the use of
time-dosing chemical pumps for automatic dosing,
bleed-off systems that allow for the dilution of nutrients
and drift eliminators that minimise the expulsion of
aerosols that could contain bacteria. Because it will
include a mapping facility, the register will also assist in
identifying unfortunate outbreaks when they occur —
although I hope there will not be many more in the
future.
Another issue relates to the definition of cooling tower
systems, which the bill defines as towers that recycle
water and use fan-drawn cooling. That definition is
important in that it excludes other cooling towers that
are not at risk, such as those that use once-through
running water and those that do not have fans. It is also
important because it distinguishes between cooling
towers and evaporative coolers, which are commonly
used in Victorian households.
I will deal briefly with the risk management plans.
Proposed section 75E in part 5B provides a meaning of
‘risk management plan’. I note the comments of the
honourable members for Malvern and Box Hill on the
plan. The second-reading speech states:
… a comprehensive kit containing information in risk
management plans, including models for maintenance
programs, will be developed by the public health division of
the Department of Human Services, in consultation with the
Building Control Commission and the Plumbing Industry
Commission, and made widely available to property owners.
Guidelines on the appropriate selection of water treatment
companies will also be provided.

I agree that the risk management plans are extremely
important. I have had a number of discussions with
people about the bill, which I have a great interest in.
One of my concerns is the way cooling towers are
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currently dosed. For example, in many instances it is a
consulting engineer who commissions a tower and
recommends the level of dosing. It may be that a water
treatment company considers that the level of dosing is
inadequate, but that does not mean such advice will be
considered or acted on. Conversely, it may be that an
adequate system of dosing or testing a tower is in place
but that the dosing or testing is not carried out
adequately.
Another issue raised with me is the siting of towers in
public areas or in areas that make it extremely difficult
for the people testing or dosing them to gain adequate
or safe access. They are just a few of the concerns
raised with me, which I believe are important.
I understand the model kit for the risk management
plans will refer to a number of factors such as structural
deficiencies in cooling tower systems, the inappropriate
siting of cooling towers near public areas and
workplaces, stagnant water, nutrient growth, poor water
quality and the time a system is left idle.
The development of risk management plans is, like
other areas of work to be done in line with the bill, part
of the strategy to provide a comprehensive package that
the government hopes will develop effective control
and maintenance procedures and reduce the incidence
of legionnaire’s disease — that is, a balanced approach
between legislative and educative reforms.
I also note that regulations are to be introduced in other
forms or in other areas concerning the Health Act and
new plumbing regulations under the Building Act.
I have received some information showing that the new
regulations under the Health Act will prescribe the
requirements for water treatment and the inspection,
servicing, cleaning and disinfection of cooling tower
systems, and actions to be taken if high total bacteria
counts or legionella are detected in test samples.
More work needs to be done and I look forward to
being involved in the development of risk management
plans or in the consultation on the regulations to be
implemented to complement the legislation.
The establishment of the technical advisory and support
function in the Department of Human Services will
provide not only important technical information but
also general information kits and risk management
information and education. An information line has
already been implemented to accommodate potential
inquiries subsequent to the passage of the bill. Further
research is required into both the design of cooling
tower systems and water treatment.
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Those are brief points on the bill. I have noted some of
the further regulations that are required, including the
development of materials and accreditation systems. I
emphasise that while the bill is an important initiative it
is part of a reform package that combines a number of
regulatory and non-regulatory approaches to reducing
the incidence of legionnaire’s disease in Victoria. I
welcome the bill and look forward to the further
developments that will occur to provide the package of
reforms. I congratulate the Minister for Health on
bringing forward this important reform. I wish the bill a
speedy passage.
Mr WILSON (Bennettswood) — I welcome the
opportunity to speak on the Building (Legionella) Bill. I
have had a long-term interest in the public health issues
associated with cooling towers and the incidence of
legionnaire’s disease. As chief of staff to the former
Minister for Health I closely followed the ongoing
battle to reduce the incidence of legionnaire’s disease in
Victoria.
Like the honourable member for Malvern, I pay tribute
to the Victorian public health officials who have made a
significant contribution to the knowledge base on
cooling towers and legionnaire’s disease over the years.
I have checked the figures on the incidence of the
disease in Victoria and note that it has increased
significantly over the past decade. In 1990, 13 incidents
were reported, by 1999 the number had reached 64, and
there have been an unprecedented 215 cases in the
current year. Similar increases have occurred in other
states and territories.
The report of the legionella working party offers a
reasonable explanation for that dramatic increase.
Page 6 of the report states:
The increase in notifications is considered to be due mainly to
greater public and clinical awareness, and to improved
diagnostic methods. In Victoria, the fall in deaths from
legionnaire’s disease, as a percentage of notified cases (from
50 per cent in 1982 to 8 per cent in 1999), is thought to be
also due to the above.

In this calendar year honourable members will recall
the very public episode of legionnaire’s disease at the
Melbourne Aquarium, at Victoria Barracks and at that
most famous of all institutions, the Collingwood
Football Club. The figures I quoted earlier suggest that
it is timely for Parliament and the government to put a
new regime in place to deal with this serious public
health risk.
The report of the legionella working party has
significantly contributed to the bill. In essence, the bill
seeks to achieve the following goals. It requires
landowners to register all cooling tower systems on

BUILDING (LEGIONELLA) BILL
1784

ASSEMBLY

their land with the Building Control Commission. It
requires landowners to take all reasonable steps to
ensure that a risk management plan is prepared for all
cooling tower systems on their land and is updated. It
requires landowners to take all reasonable steps to
ensure that risk management plans are audited by an
approved auditor annually. It provides for inspectors,
who may issue improvement notices to persons who
fail to comply with the requirements of the bill. It
requires fees to be paid for the registration and renewal
of registration of cooling towers, and for the proceeds
to be used for the administration of the requirements of
the bill. Finally, it makes clear that regulations under
the Health Act relating to infectious diseases may cover
the cleaning, maintenance, examination, testing and
decontamination of anything likely to give rise to
infectious diseases.
Victoria has an estimated 10 000 cooling towers and the
task before the working party and the various
government departments is not easy. The report of the
working party noted six issues of concern: firstly, the
increasing incidence of legionnaire’s disease; secondly,
the shortfalls in the existing arrangements; thirdly, the
lack of record as to the location of cooling towers;
fourthly, the problem that some cooling towers do not
meet current standards of best practice; fifthly, the
continuing large counts of bacteria and legionella in
cooling towers; and sixthly, the increased burden on
local government.
The Building (Legionella) Bill attempts to address
those issues. I hope the new regulations will
significantly assist in the fight against legionnaire’s
disease.
Mr BATCHELOR (Minister for Transport) — In
late October 1998 a hot north wind blew over the
suburbs of Thomastown and Reservoir.
Mr Smith interjected.
Mr BATCHELOR — I would not joke about it;
17 people from my electorate ended up in hospital. It is
not a funny matter.
Ms Asher — Get on with the speech.
Mr BATCHELOR — I will get on with it all right.
The former Liberal government was in power when the
outbreak of legionella occurred in Thomastown.
Mrs Peulich interjected.
The ACTING SPEAKER (Mr Savage) — Order!
Interjections are disorderly. The minister should
continue his contribution.
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Mr BATCHELOR — As I said, in late October of
1998 people in Thomastown and Reservoir who were
going about their daily lives — carrying out ordinary
activities, including going to the shops, walking their
dogs, driving down Mahoneys Road, stopping at the
traffic lights with the window down and visiting
neighbours — were unwittingly subjecting themselves
to an attack of legionella.
In that first week of November young people and old
were dropping like flies because of an outbreak of
legionnaire’s disease at an industrial estate in
Thomastown. At that time 17 or 18 people ended up in
hospital, and some were in intensive care for four or
five days. Lives were genuinely put at risk, and if it had
not been for the excellent service provided at the
Northern Hospital and at St Vincent’s, the outcome for
those people may have been more serious.
All they were doing was going about their daily lives
unaware of the dangers that were lurking and unaware
that the air they were breathing was life threatening and
liable to cause them serious injury and illness. A small
factory in Norwich Avenue, Thomastown, an industrial
area inhabited by many small factories, was belching
out an aerosol spray laden with legionella. People many
streets away, in fact in the next suburb, breathed that in
and ended up sick in hospital.
Under the arrangements that existed at the time it was
difficult for the authorities to know how to deal with the
outbreak. Local government and health department
officials were at a loss to identify the source. People
started falling ill around what is described as the
Melbourne Cup long weekend, which compounded the
investigatory problems facing the health authorities.
Mr Delahunty interjected.
Mr BATCHELOR — That’s right, it happened in
October. The evidence was that an outbreak of
legionnaire’s disease occurred over the long weekend.
Health officials did not know the source so they went
out in cars in pairs, sticking their heads out the
windows to try to identify the factories that had cooling
towers on their premises so they could note down the
addresses and go back and inspect them. The difficulty
with that approach was that any trees or higher building
structures at the front of a property line concealed the
cooling towers, preventing the speedy identification of
potential sources of legionella.
Thirty or so factories and other premises were
identified, and it took some six days to get around and
properly test them all. In the meantime, some of the
owners had caused their cooling towers to be treated,
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which made the identification of the potential source
more difficult. Nevertheless, with perseverance Kats
Refrigeration was identified as having a similar
legionella bacteria to that found in many of those who
had fallen ill.
It is interesting to note a comment made at the time by
Dr Graham Rouch, as reported in the Age of
25 December when the story was finalised. The
publication date is interesting, because it was obviously
designed to keep the facts away from most people. He
said that the place had not cleaned its cooling tower in
the six months before the outbreak.
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who also owns airconditioning plants. He started his
career as a plumber. The expertise that is required to
inspect airconditioning systems is part of his trade. I
had hoped the inspectors would need qualifications
rather than being bureaucrats appointed to check on
auditors.
Mr Viney interjected.
Mr SMITH — Whether they are independent is
immaterial. The point is that the qualifications of the
person — —
Mr Viney interjected.

The government is taking the lead in putting in place
appropriate laws and regulations to deal with the
problem. The bill has support across the chamber,
which is appropriate. Clearly, many lessons have been
learnt from the outbreak in Thomastown in 1998 and
the more recent outbreak at the Melbourne Aquarium.

Mr SMITH — Just listen. The qualifications
required of a person working in the area should be that
of an adequate trade. It is a simple idea. I am not
knocking the bill, but a more practical way of applying
and maintaining it would be to appoint qualified people.

The bill is a great step forward, and I congratulate the
Minister for Health on his foresight in introducing it.
He has engaged in extensive consultation and has
heeded the lessons of not only the aquarium outbreak
but also the 1998 outbreak, which I referred to him in
his previous capacity as the shadow minister. The bill
will go a long way towards bringing the knowledge
base of small operators and owners of buildings up to
date. I hope it will prevent those sorts of outbreaks from
taking place.

I do not want to see major amendments but I would like
to see the idea that qualified people should make the
decisions taken on board. When work is done on your
house, for example, the electrician is paid $20 and
provides a compliance certificate, which is virtually a
guarantee that the work is done properly. The idea
comes from tradespeople, who are far more adept and
qualified than members of the house to decide on the
best means of doing work. The community wants to see
this done sensibly and properly and the idea will
facilitate a better administration of the bill.

Mr SMITH (Glen Waverley) — I agree with
previous speakers that the bill will go a long way
towards preventing the spread of legionnaire’s disease.
There are a couple of points I wish to make, which I
have made previously. I hope the minister will listen to
my comments because some months ago, during the
outbreak at the aquarium, an electrician from my
electorate, David Fisher, came up with the idea that
rather than having inspectors and a system of regulation
down the line, tradespersons such an electricians and
plumbers should be used to approve the latest
maintenance of cooling towers. In other words, they
would go along as electricians and plumbers to give
compliance certificates when maintenance or other
work was done on those sites. I put the idea to the
Minister for Health and the Treasurer, who thought it
was sensible.
When I looked through the bill I found that it referred to
inspectors, who will be any persons appointed for the
task. I had hoped that the positions would be taken by
qualified persons. I had in mind people who run
airconditioning companies. Most people know Peter
Boyle, an owner of newspapers in the eastern suburbs

Further, I want to make the point that the fees introduce
another new tax. Whether the minister wants to
recognise the point or not, the government is imposing
yet another tax. I flag that the fees are another tax
applied by the Labor government, and it will not go
unnoticed by the people. There have been two other
taxes today, including the tax introduced by the Marine
(Amendment) Bill. It is part of the socialist philosophy
to have more taxes. Regardless of what they are called,
they are taxes.
Mr Thwaites interjected.
Mr SMITH — It always guarantees I will get the
bite I want from the minister.
I ask the minister to take on board the bit about
qualified tradesmen. It is a good, practical suggestion. I
hope the minister comments on that when summing up.
Mr LANGDON (Ivanhoe) — I am pleased to make
a contribution to the debate, brief as it may be. I
commend the Parliamentary Secretary for Human
Services, the honourable member for Frankston East,
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for his work on the bill. I am aware that the honourable
member for Oakleigh has also spent an enormous
amount of time on it, and her expertise in the committee
meetings I have attended has demonstrated a refreshing
and commanding interest in the subject.
The effects of legionella are alarming. The number of
deaths has increased from 13 in 1990 to 215 so far this
year. The issue cannot be ignored and the minister is
taking a responsible approach. The investigating reports
best sum up what is happening with the managing of
the health risk associated with cooling towers.
Parliament cannot legislate against disease, bacteria or
other things of that nature, much as honourable
members would like to. The bill will bring cooling
towers and their maintenance under the control of a
management process.
The Minister for Transport summed it up best when he
described how in 1998 when the department
investigated the problem in Thomastown inspectors had
to stick their heads out of the car windows to see what
cooling towers were in the Thomastown area. That was
an absolutely and utterly appalling situation in this day
and age given the control society has over otherwise
life-threatening diseases.
Although the bill is a step in the right direction it is by
no means a total control mechanism, because, as I said,
disease cannot be legislated against. The legislation is
designed to reduce the risk of the contraction of
legionella from cooling towers. The honourable
member for Thomastown outlined how appalling the
situation was in 1998 because of the lack of a central
database for cooling towers. The bill proposes the
establishment of such a database to be administered by
the Building Control Commission and will require that
owners register towers.
I looked at the cooling tower at my electorate office the
other day and wondered how suspect it might be. I
discovered it was not working. Water was pouring out
of it so I asked for it to be inspected, and for the sake of
my office staff and to eliminate any risks it will be
fixed. The owner of the property is more than pleased
to register the cooling tower. He was concerned about
it. He said that people walking past the building rather
than those inside would probably be affected, which is
what happened earlier this year at the aquarium —
those waiting outside to get in were affected. A slight
fee is involved depending on the size of the property. It
can be as low as $300, which is not an enormous
amount for a person renting out a property to pay to
ensure the safety of citizens on the street and the
occupants of a building.
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Risk management measures contained in the bill will
reduce the incidence of legionnaire’s disease, which has
been growing since 1990. I commend the minister for
acting on a disease that is causing public fear. Although
the bill is a step in the right direction the government
must remember it is only a step, not a solution.
Thorough investigation, registration and management
of cooling towers are steps in the right direction. I
commend the bill to the house.
Mr MACLELLAN (Pakenham) — I briefly join
the debate to urge the minister to consider using the
good offices and skills base of the Plumbing Industry
Commission to assist with the bill.
The assumption has been that building inspectors
would be the appropriate people to deal with
airconditioning installations to ensure that legionella
disease is not a problem. Although I suspect a handful
of building inspectors — probably a handful operating
in the private sector rather than those employed by
municipalities — might have the appropriate skills, a
large number of plumbers working in airconditioning
would be the appropriate people to work on
airconditioning equipment, to certify it and to ensure
that the appropriate standards are maintained.
Mr Smith interjected.
Mr MACLELLAN — Yes, I am happy to
acknowledge that the honourable member for Glen
Waverley spoke exactly along those lines.
In the plumbing industry any work worth more than
$500 — and it would be possible to vary that to include
any work at all, as is the case in the electricity
industry — must be notified and certified to be in
accordance with the regulations. In the event that a
random inspection finds work done to be not in
accordance with the regulations, disciplinary action is
taken against the practitioner. The plumbing industry
has a reporting mechanism, a 24-hour phone-in service
and self-certification, and there is a database that is
suitable for the collection of information once
registration of an installation is completed.
When a qualified practitioner works on a cooling tower
and finds it to be in order it should be recertified on
each occasion. It would not be appropriate for someone
to work on a tower and then simply rely on an annual
inspection. It does not matter how often a tower is
certified to be in accordance with the regulations, it
should be certified each time work is done. If for some
reason no work is done for more than 12 months there
ought to be an inspection anyway. That seems to be the
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recommendation from the working party, and it is the
proposal in the legislation. I have no quarrel with that.

scientific research to help us recognise the various
diseases and the problems they cause.

If, in the first month of 12, people work on the plant
they should report back on any work done to the effect
that it is in accordance with the regulations and that the
plant is in good working order. Then, instead of having
a single expiry date on which registrations or
inspections must be made, cooling plants would be
broken up into groups that could be inspected at
different times of the year rather than all on one day
such as 30 June.

Recent public debate has included the plight of
prisoners detained in Changi prison during the war and
has revealed the treatment they suffered and the number
who passed away subsequently from mysterious
illnesses at a very young age. They were exposed to
stress and strain and to various diseases that were not
identified. When they returned to Australia many of
those people, whether they had been in Changi, Malaya
or Borneo, felt they were young and fit, and they
shrugged off their condition and forgot the treatment
they had suffered at the hands of the Japanese.

The bill and the second-reading speech seem to indicate
a preference for the Building Control Commission and
building inspectors to be the parties involved, but I urge
the minister to consider whether the plumbing industry
can be helpful in the matter. Its mechanisms of
self-certification, random inspection, database
maintenance and insurance might well be a better and
more helpful way to regulate work on cooling tower
installations. Registration might well remain with the
Building Control Commission — I have no quarrel
with that — but when work is done, requirements have
to be met and a registration database of the work done
maintained. The mechanisms provided by the Plumbing
Industry Commission offer the government a golden
opportunity for the appropriate regulation of work and
the keeping of appropriate records.
I make those suggestions to the minister and wish him
and the bill well in the effort to maintain public health
standards in Victoria.
Mr SEITZ (Keilor) — I support the Building
(Legionella) Bill and congratulate the minister and the
committee that worked on the reports on the
government’s response to the initial reports and the
legislation now before us.
For me the bill brings back memories of the shock of
the first legionella outbreaks in Victoria. I have an
industrial background and have worked in places with
cooling towers and on the maintenance of those towers.
At the time no-one gave us any advice on how to do it,
and the scientific knowledge was not around. The same
is true of asbestos. The entire industrial work force of
the western suburbs was exposed to asbestos at one
time or another, and perhaps also to legionella.
I remember when all the cars parked anywhere in the
area from Altona to West Footscray were covered in
black spots that could not be removed even by a cut and
polish. That illustrates the fact that in those days there
were wind-borne chemicals flying around the western
suburbs. I am pleased that today we have the results of

Our concern for them is the same as the concern we feel
for the working people who are responsible for
maintaining a safe and healthy working environment
for many people. These days we have strict regulations
governing the removal of asbestos. Workers, health
inspectors and union occupational health and safety
officers all insist on the use of protective clothing,
adherence to time restraints, cleaning, washing and so
on during the removal of asbestos.
Coping with legionnaire’s disease involves more than
just passing legislation and appointing inspectors. The
government must ensure that the people who maintain
and repair the cooling towers are adequately educated,
have the proper protective clothing and are not exposed
to the disease. It is known that the disease is carried by
airborne aerosol particles, which can be harmful to
people who breathe them in. As the Leader of the
House explained, experts were not able to locate where
in his electorate of Thomastown the disease came from
because there was no register of cooling towers.
I am sure that at least a rough database of the major
industrial cooling towers now exists, but I am
concerned about the smaller ones that have not been
registered. The owners of those small cooling units may
not even realise they come into the category of systems
that should be registered and notified.
Many people have evaporative coolers in their homes.
How do they function? Although they work on cooling
water rather than warming water, as the cooling towers
do, they are still a potential hazard and need to be
regularly cleaned and checked.
The bill is long overdue. It is important that the
legislation be enacted and that the appropriate
regulations be put into place to prevent further fatalities.
It is also important that the government remain vigilant.
As new mineralised cooling towers and components are
developed they need to be brought on line once they
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have met the required health standards and comply with
the regulations and safety checks. I wish the bill a
speedy passage through the house.
Mrs PEULICH (Bentleigh) — Given the time, I
intend to make my contribution on the Building
(Legionella) Bill the briefest of the debate. Suffice it to
say that the public expects nothing less of public health
authorities than a quick response to serious issues.
Given the publicity about the recent legionnaire’s
disease outbreak in Victoria, it was necessary for the
authorities and the government of the day to be seen to
be responding to a serious issue that aroused enormous
community concern.
A government needs information to manage a public
health issue, and none of that would have been
available if the decision had not been taken in 1979 to
make legionnaire’s disease a notifiable disease.
I have discussed the bill with a couple of environmental
health officers, both of whom agree that some system
or framework needs to be put in place given the serious,
infectious nature of the disease. However, both
commented that the proposed plan was complex and
elaborate and that time will tell whether the system is
the right one. Both also said that the system would
evolve and be modified significantly in the years to
come.
Given that there are thousands of sites with cooling
systems, there is a need to establish a register to track
the source of the problem should another outbreak
occur. The establishment of the register will also enable
the implementation and audit of risk management
programs as well as some sort of complementary
system of health inspection.
One matter that needs to be closely monitored is
whether there will be enough trained auditors and
inspectors to do the job. The Department of Human
Services, the Building Control Commission, the
Plumbing Industry Commission, the Victorian
Workcover Authority, local government and various
sections of industry will be involved in setting the
standards for and delivering the necessary education
and training of all the players. The system will be
phased in, so there will be an opportunity to monitor the
situation.
I wish the bill well and look forward to Victorians
having a greater degree of confidence in the
management of a very serious disease.
Mr THWAITES (Minister for Health) — In
thanking all those honourable members who
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contributed to the debate, I acknowledge that there is a
good deal of interest in the topic.
Public health is an issue that both sides of the
Parliament must have as a priority. As has been said,
legionnaire’s disease has become more prominent in
recent years, not necessarily because the incidence has
increased but, as the honourable member for
Bennettswood said, because greater public awareness
of it has resulted in earlier reporting.
Eight deaths have been caused by the disease in
Victoria this year, and there was a similar number of
deaths last year and the year before that. Although a
large proportion of the reported cases of legionnaire’s
disease were caused by water cooling towers, there
were a large number of sporadic cases, the source of
which, in many instances, the authorities were unable to
determine.
The bill and the framework it establishes will
unfortunately not be able to eliminate all cases of
legionnaire’s disease. They will continue to occur, so
the need to provide good medical treatment will also
continue. I emphasise the point already made by some
honourable members that there was a good response by
the Department of Human Services to this year’s
outbreak of the disease at the Melbourne Aquarium as
well as good follow-up medical treatment for those who
unfortunately contracted the disease.
I also acknowledge the role that departmental officers
have played in putting together this relatively complex
legislation. I would like to have been able to come up
with a package that was simpler; however, on
examination the government found that was not
possible, so it tried to come up with a package that fits
so far as possible into the existing regulatory
framework. That was one of the principal reasons for
the Building Control Commission and the Plumbing
Industry Commission being involved in the discussions
on the bill.
The bill is only part of the story. A suite of new
regulations will need to be implemented under the
Health Act, the Building Act and the plumbing
regulations. As I said, we have included those
organisations in the new process because they are
currently oversighting public health and building —
that is, the building commissioner, the plumbing
commissioner and the health department. The
government could have set up a whole new
bureaucracy and increased the health department’s role,
but it thought it would be cheaper and more efficient to
use the existing work force.
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A number of honourable members raised concerns. I
will not go through them all in detail, but I should
address some of them. The honourable member for Box
Hill was concerned that the registration fees could
somehow be used for revenue raising rather than being
used directly for matters associated with reducing
legionnaire’s disease. I assure the honourable member
that regulatory impact statements will be presented. The
amount of the fee will be set out in each statement, so
the honourable member will be able to measure it
against the outcome to be achieved. The fees will go
towards the cost of administering the inspection process
and ensuring adequate education material is made
available to the various businesses.
I also emphasise that the Department of Human
Services, the Building Control Commission and the
Plumbing Industry Commission see their roles as
helping business. The government will be designing
templates to assist them in designing the safety plans; it
will provide training and assistance for the auditors so
they can do their jobs properly; and it will provide
information and education materials.
One of the great benefits of having a registration system
is that the government will be able to target businesses
for education. The registration system will also make it
easier to track down the cause of legionnaire’s disease
in particular cases.
Currently there are something like 10 000 water cooling
towers in Victoria and about half as many owners.
Many are not sufficiently aware of the appropriate
course to take to ensure safety, and the government
wants to target information to those people.
The honourable member for Box Hill also raised the
issue of national competition policy relating to auditors
and suggested that accreditation may act as a barrier to
market entry.
Mr Clark interjected.
Mr THWAITES — The accreditation of auditors
will be required because the people carrying out that
role need to be highly skilled and the government must
be sure that they have the background, qualifications
and skills to carry it out. While initially they will
comprise building surveyors and environmental health
officers, there is no statutory need for that.
The honourable member for Pakenham raised the issue
of private and public auditors. The role will, of course,
be open to private building surveyors, and in many
cases I would expect that the building surveyors who
are already carrying out the annual risk management
plan for the owner will be able to carry out the audit as
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part of their job. It will make a more effective and
efficient process.
The honourable member for Malvern made a number
of complimentary comments about the work of the
department in responding to the legionella outbreak at
the Melbourne Aquarium, and I endorse those
comments. Professor William Hart and Dr Carney had
to undertake a lot of work under a great deal of pressure
and they carried it out in a very professional way. At
times Dr Graham Rouch, the great former chief medical
officer, was missed. He had a good way with the press
and was able to dampen community fears. All members
of the house had great respect for Graham Rouch, who
is now in retirement.
The honourable member for Malvern also raised the
importance of the regulations, and I agree with him
absolutely. The regulations will be difficult to
implement, and as I indicated, a regulatory impact
study will be carried out.
The honourable members for Thomastown and
Oakleigh made substantial contributions. I thank the
honourable member for Oakleigh for her role in
progressing the legislation, together with the
parliamentary secretary.
The honourable member for Glen Waverley raised the
issue of tradespersons involved in the inspection
process. I think there was some misunderstanding with
the honourable member for Pakenham. There are two
roles: the auditing role and the inspectorial role, which
includes a prosecutorial and enforcement function. It is
therefore not appropriate to have private sector
tradesmen involved in prosecuting individuals who
may be breaching the law. The inspectors will have a
range of skills such as the investigation and inspection
of cooling towers, the identification of problems and
concerns regarding cooling tower systems, the
communication of those problems and concerns, and
the communication of technical advice to industry. The
inspectors will have a different role from that of the
auditors.
The honourable member for Pakenham raised an issue
of work carried out by plumbers. Clause 9 of the bill
provides for a compliance certificate to be issued where
a plumber carries out work. However, there will be
many cases where no additional work has been done on
cooling towers and in those cases there needs to be a
system of annual auditing.
The issue was also raised about an adequate number of
auditors and inspectors. There will be enough auditors
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because each building owner must have an audit and
will arrange for that.
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ADJOURNMENT
Mr THWAITES (Minister for Health) — I move:

The honourable member for Wimmera raised the issue
of auditors in the country. There are building surveyors
and environmental health officers throughout country
Victoria who regularly carry out work. I acknowledge
that we need to ensure there is adequate provision for
country Victoria. That will be important in the
implementation of the legislation.
In relation to inspectors I point out that asking about the
number of inspectors is like asking how long is a piece
of string. The government could have many inspectors
inspecting every water cooling tower every week, but
the registration fees would be significantly greater. This
system is one under which the inspectors will be
operating on an exception basis when they get
information from an auditor that something needs to be
inspected or when they get a complaint. The total
number of inspections needs to be a balance between
cost to business through the registration fees and the
protection and safety of the public.
I believe that covers most of the issues raised by
honourable members. I thank them for their interest and
their contributions. The point was made that over the
years the legislation may need further refining, and I
think that is probably right. The legislation is an
advance that I originally sought soon after coming into
office in November last year, when I set up a working
party because of concerns about the framework. I
congratulate the working party on producing the report
that led to this legislation.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.
Remaining business postponed on motion of
Mr THWAITES (Minister for Health).

That the house do now adjourn.

Planning: Clayton South development
Mr LEIGH (Mordialloc) — I raise for the attention
of the Minister for Local Government the continuing
crisis in planning within the City of Kingston.
Government members interjecting.
Mr LEIGH — They laugh! I will make any
information that I have here available to the house. I
refer to the recommendations in the report on the
Clayton South urban design framework plan, which
was presented to the City of Kingston in June. The
report was prepared by David Lock Associates in
conjunction with the Department of Infrastructure for
the City of Kingston. The report made several
recommendations about potential development sites in
Clayton South and was used as a major planning guide
by the municipality.
Mr Thwaites — On a point of order, Honourable
Deputy Speaker, I ask the honourable member to
indicate what action he is seeking the minister to take.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr LEIGH — I am seeking an investigation by the
Minister for Local Government into the building
activities of the mayor of Kingston. The planning study
demonstrated that a multipurpose development at
18 Laura Street, Clayton South, should not occur, yet
the mayor was the chairman of the committee that put
up the recommendations.
He was appointed in March. In early June the draft
report recommended that 18 Laura Street was not an
appropriate site for a multi-unit development, yet on
26 June the council passed the mayor’s
recommendation that his development proposal take
place. This man knew what would happen in the city
and that his development property would be able to be
turned into municipal — —
A government member interjected.
Mr LEIGH — The mayor gained a gift of over
$100 000 because he knew in advance what would
happen in his city.
What I seek from the minister tonight — although I do
not expect him to come into the house tonight and
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provide an answer — is an explanation of how it was
possible for a mayor of a city to know in advance what
would happen in his municipality and then get a
development proposal through his council that
approved a unit development for him but not for
anybody else.
If it is not morally corrupt it is scandalous that this can
go on. There is clearly a mess in the City of Kingston,
and I request the minister to investigate it because it
means — —
Government members interjecting.
Mr LEIGH — There is one rule for the mayor of
Kingston, who is a Labor Party flunkey, and there is
another rule for everybody else in the city — voted on
by Labor councillors in general. I request an
investigation into the mayor and his activities. Why is
he able to gain $100 000 advantage over everybody
else? It is not fair. If the Minister for Local
Government — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Sumnation World Cultural Festival
Mr HOLDING (Springvale) — I raise a matter for
the attention of the Minister assisting the Premier on
Multicultural Affairs. The minister will be aware that
for several years the Springvale neighbourhood house
has run the Sumnation World Cultural Festival in the
City of Greater Dandenong. I seek ministerial action to
ascertain whether it is possible for the state government
to provide some sort of assistance. I have had the
opportunity of attending this fabulous event, which
brings many different ethnic groups together, including
people from all around the world, to celebrate the
harmony and peace that multiculturalism can bring.
It includes representatives from the many communities
in the City of Greater Dandenong, including the
Vietnamese, Cambodian, Chinese, Italian, Greek,
Indian, Sri Lankan communities, and many others.
The City of Greater Dandenong is one of Victoria’s
most multicultural municipalities. Fifty-two per cent of
its 132 000 residents were born overseas, and 45 per
cent come from non-English-speaking countries. The
Springvale neighbourhood house is a wonderful local
facility that brings together people from many walks of
life. In recent years it has taken a lead role in organising
the Sumnation festival. As I said, it is a wonderful local
event that is worthy of the support of the City of
Greater Dandenong, which it already receives, as well
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as being worthy of some support from the state
government.
Next year’s event will be held on Sunday, 25 February,
between 11.30 a.m. and 9.30 p.m. at the Sandown
Racecourse, which is in my electorate. I encourage all
honourable members who wish to attend to make
themselves available. I know that the Minister assisting
the Premier on Multicultural Affairs has attended in
recent years. I ask the minister to see whether it is
possible for the state government to provide some
assistance for this wonderful local event to supplement
the support provided by the City of Greater Dandenong.

Rail: Shepparton–Numurkah–Cobram service
Mr JASPER (Murray Valley) — I raise for the
attention of the Minister for Transport my continuing
representations for the reinstatement of the
Shepparton–Numurkah–Cobram passenger rail service.
This is an issue on which I have made strong
representations to both the previous and current
governments.
The brief history of the matter is that the rail service
was disbanded by a Liberal government in the early
1980s. In 1982, after Labor won government, I
continued to make strong representations to have the
rail service reinstated.
Mr Nardella — On a point of order, Honourable
Deputy Speaker, the honourable member for Murray
Valley has raised exactly the same issue with the
Minister for Transport in prior adjournment debates. I
ask you to rule him out of order.
The DEPUTY SPEAKER — Order! There is no
point of order. The honourable member for Murray
Valley should continue.
Mr JASPER — The service was reinstated by the
Labor government during the 1980s. It was a big battle
to get it returned, and a very fine service was provided.
Honourable members would be very much aware that
during the 1990s under the coalition government that
service in country Victoria was again discontinued. I
fought hard to get the service reinstated in the 1980s
and I continue to do so now.
I refer to a statement made by the Minister for
Transport in a media release of 31 October. Under the
heading ‘Results of Cobram to Shepparton passenger
bus service study announced’, it states:
… reintroducing passenger rail service was not viable in
relation to the level of demand and the benefit for the local
community.
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In light of these findings, the route will continue to operate as
a coach service …

The minister goes on to say the contract will be
retendered for the period 30 June 2001 to 28 August
2009. He then talks about the Springhurst–Rutherglen
service, which was closed in 1962 by the Bolte
government, and the Benalla–Yarrawonga service,
which was closed by the Hamer government in 1978.
He states in the media release on the cost of reinstating
those services:
… a total of $26.3 million would need to be spent on track
and rolling stock upgrades, and annual subsidies would need
to increase from $400 000 to $3.6 million.

The minister is also quoted as saying it would not be
feasible to reinstate the service between Shepparton,
Numurkah and Cobram.
I suggest to the minister he has all the study figures on
the cost of reinstating the three services confused. It is
not practical to reinstate the Springhurst–Rutherglen
service or the Benalla–Yarrawonga service because
there is no strong community support for that, but there
certainly has been strong support for reinstatement of
the Shepparton–Numurkah–Cobram passenger service.
I seek a review and the immediate reinstatement of the
service because it will be supported by the people living
in those areas, as reports and studies have already
shown. I suggest the matter be looked into further and
ask the minister to act on what will be best for the
people of the area.

Gold discovery anniversary
Ms ALLAN (Bendigo East) — I ask the Minister
for Major Projects and Tourism what action he is taking
regarding comments by the opposition tourism
spokesperson, who continually talks down the
government’s commitment to celebrations surrounding
the 150th anniversary of the discovery of gold, and the
government’s tourism initiatives generally.
I refer the house to the campaign of misinformation that
the opposition appears to be intent on running. It is
disappointing for those who want to celebrate the
150th anniversary of the discovery of gold because they
do not want the celebrations next year to be tarnished. I
refer the minister specifically to the comments made by
the opposition that the celebrations are less than six
weeks away as further evidence of the misinformation
the opposition is intent on spreading around country
Victoria.
Gold was first discovered in Clunes by James Esmond
along Deep Creek, and he was rewarded with £1000 for
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his efforts. I can inform the house that that discovery
was made on 28 June 1851, so the celebration of the
150th anniversary of the discovery of gold is not six
weeks away but in fact more than seven months
away — on 28 June 2001.
The celebrations of the discovery of gold are very
important to regions across country Victoria,
particularly the central goldfields region around
Bendigo and Ballarat. The discovery of gold has been
important to the economic development of Victorian
towns, not just in the 1850s but to the present time. It
shaped those communities through migration,
particularly of Chinese to Bendigo. Large numbers of
Chinese people settled in Bendigo in the 1850s, all of
whom were chasing gold.
It is very important that communities in country
Victoria celebrate the discovery of gold not only from a
tourism perspective but also to commemorate the
discovery today and for the future. It is important so
that people will be able to look back and say in
generations to come, ‘This is what was done to
celebrate the 150th anniversary of the discovery of
gold’. Unfortunately the opposition’s comments have
taken the shine off the celebrations. Many events are
planned, but the opposition is intent on digging away in
an attempt to bury positive government initiatives in
tourism, especially around the gold discovery
celebrations.

Mount Martha: bathing boxes
Mr COOPER (Mornington) — I seek action from
the Minister for Environment and Conservation on the
decision by her department to refuse permission to
rebuild the nine bathing boxes at the Mount Martha
Beach North that were destroyed by a storm in July this
year. The minister would be aware that on 9 October
her department wrote to the Mornington Peninsula
Shire Council quoting a 1996 report entitled Frankston
to Mount Martha Coastal Processes and Strategic
Coastal Plan as justification for the decision. I have a
letter dated 9 November 2000 from the author of that
report, stating that the department’s decision is not
supported by the studies done for that report. It appears
the minister has been seriously misled by her
department into supporting a decision that is factually
incorrect.
I ask the minister to urgently review this matter and to
meet with me on site at Mount Martha Beach North so
that she can personally acquaint herself with the real
facts and then redress a major wrong committed against
the owners of the nine destroyed bathing boxes. The
minister told the house on 1 November that she was
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prepared to meet with me to discuss this issue. I now
ask her to keep that commitment.

Housing: waiting list
Ms BARKER (Oakleigh) — I ask the Minister for
Housing what action she and the government are taking
to ensure the Victorian community has an opportunity
to participate in the segmented waiting list review.
I was very pleased to be asked to chair the review,
which the government committed to undertake through
its better housing policy published last year prior to its
election to office. The review is examining the impact
the introduction of the segmented waiting list has had
on low-income families to ensure those families have
reasonable access to public housing.
I have been pleased to chair the review and also put in
place a community reference committee that includes
representatives from many community organisations,
local government, support providers and public housing
tenants. The committee members are from diverse
backgrounds and I have been pleased with the quality
of the input to the review at the committee’s first
meetings. It has been marvellous.
The terms of reference are extensive and important. The
most important is to review the impact of the
introduction of the segmented waiting list, particularly
in relation to changes in public housing access patterns
for low-income households. One of the very important
terms of reference, about which there has been
significant discussion, is to examine with a view to
enhancing them the existing and developing links
between public housing and the provision of support
and other related services. That issue was raised often
in discussions on the terms of reference and how the
review would be conducted.
It was often believed that the provision of support and
related services was important in ensuring that people
could remain in public housing and in achieving an
appropriate mix of residents.
The review also wants to ensure that the other relevant
reviews and policy development projects that are
currently under way are taken into account. They
include the homelessness strategy and broadbanding,
which fit in with the issues that have arisen in relation
to the segmented waiting list. The government is
committed to ensuring that the wider community is
again able to play a central role in the decision-making
process. Many groups and individuals have expressed a
desire to participate in that review, which is extremely
important.
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I ask the Minister for Housing what action she will take
to ensure that the Victorian community, in both
metropolitan and importantly rural and regional
Victoria — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. I remind the
honourable member for Mordialloc of standing
order 46. I ask him to put the book away or go
somewhere else to read it.

Institute of Land and Food Resources
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Post Compulsory Education, Training
and Employment concerning the Institute of Land and
Food Resources, which is a prominent provider of
industry training in the areas of natural resources,
horticulture, agriculture, food industry and forestry and
which has campuses at Dookie, Longerenong,
Glenormiston and McMillan. The institute is in special
circumstances, having been born of the Victorian
College of Agriculture and Horticulture.
I ask the minister to explain to rural and regional
Victoria her decision not to include the institute as a
recipient of the regional funding distributed to tertiary
education institutes, and more particularly to reconsider
it.

CFA: clothing fibre content
Mr WELLS (Wantirna) — I raise a matter with the
Minister for Police and Emergency Services concerning
clothing standards for Country Fire Authority
volunteers. Currently there is a push for CFA volunteer
clothing to meet international standards. I am sure
no-one would have any concerns about that. However, I
ask the minister to assure the house that every possible
avenue is explored to ensure that, where possible, wool
or some other Australian-grown product is used to meet
that international standard.
The issue was raised with me by a prominent Western
District farmer, John Callahan, whose claims make
commonsense. He has a strong commitment to farming,
Victoria and the CFA. Currently CFA jackets are
100 per cent wool and the pants are 100 per cent cotton.
However, the international standard calls for the jackets
to be 100 per cent arimid. If that standard were met
there would be no wool product whatsoever in the new
jackets.
My information is that wool alone cannot satisfy the
ISO standard but that a mix of 70 per cent wool to
30 per cent arimid would meet the standard. The
minister should be taking that line and instructing the
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CFA to ensure that the jackets have a high Australian
content. Some 63 000 volunteers require new jackets,
so the wool industry and farmers have a vested interest
in providing them. It makes sense for the jackets to be
made from Australian product.
I do not want the minister to roll over and simply
satisfy the international standard. I would like him to
investigate the possibility of using Australian products
before he agrees to the standard.

Disability services: autism
Ms GILLETT (Werribee) — I raise for the
attention of the Minister for Community Services a
matter concerning the special needs of children with
autism and autism spectrum disorders. I ask the
minister to advise the house of the course of action she
will take to ensure that those special children and their
equally special families receive the human and financial
support they need to enable those special children to
reach their full potential and ensure that their parents
and siblings are acknowledged for the enormously
important roles they play.
Autism and autism spectrum disorders are difficult
conditions to explain and understand. My interest in the
disorders is both personal and professional and is
echoed on both sides of the chamber. I know the
honourable member for Wantirna shares my
professional and personal concern.
Recently the Royal Children’s Hospital undertook
some significant and long-awaited research into the
needs of children with an autism spectrum disorder
called Asperger’s syndrome. It produced a fantastic
information kit that was designed for both the parents
and families of children with the syndrome and the
mainstream schools that have many kids with autism
and autism spectrum disorder. That information kit is
an outstanding contribution to increasing community
understanding of the disorder. It supports and nurtures
the families enormously, and I know the minister
supports the initiative.
I ask the minister to advise the house on what further
initiatives she is taking to ensure the community is able
to help those kids and their families so the children can
reach their full potential.

Sandringham: shopping precinct
Mr THOMPSON (Sandringham) — I raise for the
attention of the Minister for Police and Emergency
Services the increasing tendency over recent years for a
wide range of antisocial behaviours to occur in the
Sandringham shopping precinct in the warmer months
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of December, January and February. Local traders are
particularly concerned about under-age drinking,
vandalism and antisocial behaviour. Drug dealing has
also been reported in the precinct.
Police rosters are drawn up some three weeks in
advance and on a warm night when many people travel
from all over Melbourne to Sandringham to spend time
on the beach the immediate policing response is not
necessarily available. I ask whether the minister could
assist by putting together a pre-emptive policy for a
reserve contingent so that when the weather is warm
both the transit police and the local police, who do an
outstanding job, may have the police strength on the
ground that is necessary to make the area less attractive
for people to travel to.
I invite the Minister for Police and Emergency Services
to visit Sandringham on a warm night between now and
February to examine the situation and discuss with
local traders the levels of vandalism and antisocial
behaviour that occur in the precinct.

Residential tenancies: review
Mr LANGDON (Ivanhoe) — I refer the Minister
for Housing to the review of the Residential Tenancies
Act. I understand she has appointed the honourable
member for Bendigo West — an outstanding
member — to chair the review, which is currently
considering the impact of the legislation introduced by
the former government on the rights of tenants. My
electorate has a large population of tenants in both
public and private housing to whom the review is of
concern.
The issues under consideration include ways to increase
security of tenure for public and private tenants, to
improve standards in the private rental market and to
enhance procedures for reviewing unreasonable rent
increases, which hit hard in the working-class areas of
West Heidelberg.
A further important issue raised by members of the
working party is the user friendliness of the act — that
is, the difficulty many laypeople have in using it
because of its structure and layout, including the
number of sections it contains. The act is structured in
such a way that much flicking back and forth is needed
because many of the parts cover each tenure type
separately, including residents of caravan parks and
rooming houses. Although the duty and termination
provisions are separate for each tenure type, the
compensation and compliance provisions are not.
I ask the Minister for Housing to advise what action the
government is taking to address the issue. As I said, the
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matter is of major concern to my constituents.
Eaglemont has the landlords, West Heidelberg has the
tenants, and any clarification would assist both.

Irabina Early Intervention Program
Mr KOTSIRAS (Bulleen) — I ask the Minister for
Community Services to take action to increase funding
for early intervention services for children with autism.
I have received a letter from a parent in my electorate,
which states:
My son, Andre, was diagnosed with autism shortly before his
fourth birthday. He has difficulty in communication, social
skills and has other behavioural problems related to these
deficits. The diagnostic team informed us that early
intervention was immediately necessary and strongly
suggested that we contact Irabina early intervention centre as
it provides services specifically for autistic children.
Upon contacting Irabina, I was dismayed to learn that they
could offer us nothing for the remainder of this year and a
waiting list exists of at least 40 families for places in 2001.
Unfortunately, our chances are slim to none for receiving
services there next year.
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Melton by not providing such funding. Some 49 per
cent of students from several schools in my electorate
leave before year 12 and it is imperative they have
access to apprenticeships, traineeships and the
post-compulsory education services that are necessary
for them to lead fulfilling lives.
The federal government does not understand the people
in my constituency of Melton and nor does it care to
ensure they have the appropriate pathways for
education and lifelong learning that honourable
members on both sides of the house would support. It is
incumbent on the federal government to train young
people to ensure Australia remains a clever country.
The Minister for Manufacturing Industry is promoting
various industries in Melton, but local people must be
trained to take up the available jobs and secure a future
for themselves and their families.
It is important that the Minister for Post Compulsory
Education, Training and Employment take the fight
back to Canberra and back to Dr Kemp.

…
Irabina has the facilities and infrastructure already in
existence to accept additional children. All that is required is
additional funds to abolish the waiting list — a waiting list
which is a direct contradiction to the term ‘early intervention’.
I am saddened to know that a lack of government funding is
effectively hindering my child’s progress and robbing him of
a more positive future.
Please don’t deny Andre his basic right by depriving him of
the education he is entitled to and so sorely needs. I implore
you to take action to increase funding for Irabina early
intervention centre — a step towards a better future for
Andre, other children like him …

Irabina early intervention centre in Bayswater is the
only facility in the eastern suburbs that meets the
individual needs of autistic children. Unfortunately, as
the letter outlines, there are no funds to expand autism
services in the eastern metropolitan region.
I ask the Minister for Community Services not to
ignore the requirements of Andre and to take
appropriate action to ensure that he is provided with the
appropriate services.

Tertiary education and training: Melton
electorate
Mr NARDELLA (Melton) — I ask the Minister for
Post Compulsory Education, Training and Employment
to take to Dr Kemp in Canberra a request that the
federal government provide appropriate growth funding
in the post-compulsory education area. Dr Kemp is
letting down many constituents in my electorate of

Responses
Mr PANDAZOPOULOS (Minister for
Gaming) — The honourable member for Springvale
asked what sort of support the government can give to
the Sumnation World Cultural Festival, which is
organised annually by the Springvale neighbourhood
house. As one of the local members I am lucky to live
in the most culturally diverse municipality in Victoria,
where 74 per cent of the residents were born overseas
and 65 per cent of those were born in
non-English-speaking countries.
It is one of the few places around the world with such
diversity, and that is what the Sumnation festival is all
about — the sum of nations. It is a celebration of
multicultural life in the City of Greater Dandenong, and
it provides an opportunity for people to come together
to celebrate their diversity and learn about the
community of the City of Greater Dandenong and the
opportunities that are available.
The honourable member would be aware that Labor
gave an election commitment to increase resources to
the Victorian Multicultural Commission in its minor
grants program. Last financial year that was increased
to $888 000, and it has been increased to $1 million for
this financial year. The government said it would like to
see the Victorian Multicultural Commission take on
more of a public profile in sponsoring events, and it has
been taking applications as part of that process.
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I was recently advised by the commission that it
assessed an application by Springvale neighbourhood
house and that it will sponsor that great event in
February next year to the value of $2200. The
multicultural commission will also sponsor more
important multicultural events around the state. The
government will be recognised for its support, but in the
end what matters is the local communities putting in
time and resources. I thank the honourable member for
lobbying for the Sumnation festival. I am sure it will be
a great event, and honourable members should turn up
on 25 February 2001.
The honourable member for Bendigo East raised with
me as the Minister for Major Projects and Tourism the
celebrations for the 150th anniversary of the discovery
of gold. The honourable member chairs the committee
that is implementing a program in which the previous
government had no interest. Despite all its rhetoric now,
it was nowhere to be seen when local government and
Gold Victoria were seeking funding to celebrate the
important occasion of the 150th anniversary of the
discovery of gold.
As the honourable member said, the celebrations are an
important public reminder of the benefits the discovery
of gold provided to the ongoing development of
Victoria and the contributions made by the gold
industry. They are also an opportunity to provide an
education campaign for the community. The
government’s response is also about supporting
gold-related tourism infrastructure projects and public
celebrations and events.
It was never an objective that the celebrations be totally
funded by the state government. It is important with this
sort of program that communities show their
commitment in partnership with the government. The
state government, with its $1 million contribution,
supported by local government, community volunteer
hours and private sector sponsorship, can get $3 million
worth of value for its $1 million contribution.
It is great that the government has been able to deliver
on something the previous government did nothing
about, but the opposition still wants to complain. In
today’s Bendigo Advertiser the shadow minister is
reported as saying that the government has done
nothing and the celebrations start in six weeks, being
the start of 2001.
Rather than mischief making, all the honourable
member has to do to find out the facts is spend a little
time doing some research. If he had bothered to look at
the web site of the Sovereign Hill Education Service he
would have found on page 2 a brief history of the
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discovery of gold in Victoria. It was discovered by
James Esmond, a young Irish prospector, who found
gold in Clunes in June 1851. The public events do not
start until June next year. I have announced that the
committee, which is being administered by country
Victoria tourism, is accepting applications. Local
government has been advised of the applications.
Councils have been awaiting that process.
Rather than criticising the process the Honourable Bill
Forwood, a member for Templestowe Province in
another place, should get on side and support the
government in its great initiatives. Rather than being
critical and talking down tourism opportunities for
regional Victoria, the honourable member should do
some research and support the government’s initiatives.
And he should accept blame for the fact that the former
government did nothing about the anniversary.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — The
honourable member for Hawthorn referred to the
Institute of Land and Food Resources at Melbourne
University. He asked why the institute was not
receiving the regional funding differential the Bracks
government put back in place in TAFE institutes. I will
give the honourable member for Hawthorn a little bit of
history on the issue. The regional funding differential
was in place under the previous Labor government so
that regional TAFE institutes were paid properly for the
additional costs they faced in communication and
outreach services and the fact they had smaller class
sizes.
However, the Kennett government cut out the regional
funding differential for TAFE institutes; it got rid of it
completely. It took the election of the Bracks
government to replace the regional differential because
it wants to help regional TAFE institutes. The
honourable member for Hawthorn, knowing that the
Bracks government wants to assist TAFE institutes in
regional Victoria, wants to know why the Institute of
Land and Food Resources is not gaining access to the
regional funding differential. The institute is part of
Melbourne University and Melbourne University is
not — surprise, surprise! — a regional TAFE institute.
It is a centrally based Melbourne university.
If the government were to extend the regional funding
differential to organisations such as the institute
mentioned by the honourable member for Hawthorn, it
would have to extend it to a number of
Melbourne-based institutes that supply other services
around regional Victoria. The purpose of the regional
funding differential is to provide for the additional costs
of the institutes in regional areas. Melbourne University
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clearly gets adequate funding for the provision of its
services, and the institute mentioned by the honourable
member for Hawthorn really needs to deal through
Melbourne University. TAFE institutes that are located
only in regional areas should get adequate funding so
they do not have to share with their metropolitan
counterparts. I remind the honourable member that the
Bracks government has put back in place what the
previous government cut out, and he is really crying
poor when he tries to feign concern at this stage.
The commonwealth government’s position on funding
for TAFE institutes was raised by the honourable
member for Melton. As I mentioned in the house earlier
today, the commonwealth government, via Dr Kemp, is
not providing additional funding for the growth in the
training sector either in Victoria or across Australia.
Victoria has certainly had major growth in the training
sector.
Victoria is responsible for more than 27 per cent of the
training provided across Australia while having only
around 25 per cent of the population, so it does more
than its share. The state government has allocated
$40 million over and above the amount provided in
1998–99. We have put in extra money; the federal
government has not.
One of the interesting issues, which was raised by the
honourable member for Melton, is what will happen
with the funding for Victoria next year. Dr Kemp did
not want to provide any money for training in Victoria
next year. That included growth money, which means
that if he had got his way, every year around
10 000 young Victorians would have missed out on
training.
Fortunately, despite the arguments made by Dr Kemp
at the ministers meeting last week, all the states and
territories supported Victoria’s position. Our plan was
approved and funding will be forthcoming next year,
despite Dr Kemp’s position that Victorians should
suffer because it has a Labor government.
The Bracks government is committed to training and to
ensuring that Victorians gain their fair share. I ask the
opposition to join with me to fight Dr Kemp and the
federal government to ensure Victoria gets additional
growth funding.
Mr CAMERON (Minister for Local
Government) — The honourable member for
Mordialloc raised a matter concerning the mayor of
Kingston. The honourable member chooses to attack
people willy-nilly by saying things in cowards’ castle
that he is not prepared to say in public.
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Honourable members interjecting.
Mr CAMERON — The honourable member for
Mordialloc is an extraordinary coward. He goes about
saying things without regard for the truth. He has
recently said things about the mayor — —
Mr Cooper interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Mornington is out of his seat. I
ask him to cease interjecting.
Mr CAMERON — At no time has the honourable
member for Mordialloc had the guts to say those things
outside this place. He goes about pretending that the
government is investigating someone when it is not.
The mayor of Kingston — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
behaviour of the honourable member for Mordialloc is
unparliamentary. I ask him to behave or leave the
chamber.
Mr CAMERON — The mayor of Kingston
happens to be ethnic. The honourable member for
Mordialloc has a certain opinion on that, which is
reflected in an article in the Age of 20 November 1982,
together with an article in the Age of 14 August 1994,
in which the honourable member for Mordialloc also
declared his interest in matters such as this.
Honourable members interjecting.
Mr Leigh — On a point of order, Madam Deputy
Speaker, I am happy for the minister to read what he
likes from 1982. The opposition would like to know
whether the matter I raised tonight — —
The DEPUTY SPEAKER — Order! There is no
point of order. I ask the honourable member to take his
seat. The Minister for Local Government, to conclude
his response.
Mr CAMERON — I understand the enormous
sensitivity of the honourable member for Mordialloc.
Let’s look at an article in the Age of 14 August 1994, in
which the honourable member for Mordialloc declared:
That’s the trouble with you migrants, you come over here and
wreck the country.

That is the honourable member’s attitude when it
comes to the mayor of Kingston. In recent months he
has not had the courage to say these things in public. He
will say them only in cowards’ castle.
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Let it be clear that he has been prepared to say these
things only in a sleight-of-hand manner, that he is
gutless, and that he is the sort of individual who brings
down officers of the public, such as members of the
house, reducing us all to the lowest common
denominator.
I assure you, Madam Deputy Speaker, that members on
this side of the house believe in democracy and
decency. We say that the honourable member for
Mordialloc is the sort of individual who is supported by
those in the Liberal Party who, in the Age of
20 November 1982, declared that the honourable
member for Mordialloc represents:
… the dearth of the kind of talent in the parliamentary party
needed to do the hard and sometimes uninspiring work …

He is uninspiring! The article further adds that he:
… ran a hectic door-knocking campaign and watched the size
of the Labor majority soar.

Ms PIKE (Minister for Housing) — The honourable
member for Oakleigh raised the review of the
segmented waiting list that is currently under way. I
thank the honourable member for her question and her
excellent work in chairing the community reference
group and overseeing the review.
The review is significant. It has been said anecdotally
that there are a number of concerns about the
application of the segmented waiting list, but the
government is committed to a full and comprehensive
review of the impact of the changes by the previous
government on waiting lists, and in particular on access
to public housing for low-income Victorians.
A major dimension of the review is community
consultation. Consultations are presently being held to
give the community, service providers and other people
involved in public housing a broad opportunity to
participate in the review. In that way, when the
government looks at the application of the segmented
waiting list system it can make beneficial changes.
Between now and 30 November the group will hold
public forums around the state, from Wangaratta to
Preston and from Bendigo to Traralgon.
Advertisements have been placed regarding the review
in regional media across Victoria and in
non-English-language newspapers, and people have
been invited to make formal written submissions until
December.
The community reference groups will consider
comments from all quarters carefully and all the
information they receive in the consultation process
will be used as they prepare their report. I am looking
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forward to receiving their preliminary report and I
thank the honourable member for Oakleigh for her
magnificent work in chairing the consultation process
as well as for her ongoing commitment to ensuring that
the government’s public housing system is open,
responsive and able to meet the broad needs of
low-income people in Victoria.
The honourable member for Ivanhoe raised the matter
of the review of the Residential Tenancies Act of 1997.
The government is committed to undertaking a full
review of the impact on the rights of tenants of the
changes to residential tenancies legislation introduced
by the previous government. I have previously advised
the house that the working group established to review
the legislation includes representatives from the
community sector and from tenants groups as well as
from the Real Estate Institute of Victoria and a range of
related organisations. The group is considering the
application of the act and the means by which it can be
made more user friendly.
In 1996 the Residential Tenancies Act, the Caravan
Parks and Movable Dwellings Act and the Rooming
House Act, each applying to different residential
situations, were merged into the Residential Tenancies
Act. At the time that seemed quite logical, but as time
has gone on the length and complexity of the merged
legislation has made it very difficult for different
groups of property owners, tenants and residents to
understand and use the act. It has been particularly
difficult for people to whom only one section of the act
was applicable.
The government is committed to the concept of
consistency between different tenure types and has been
listening carefully to concerns expressed by a range of
groups about the useability of the act. Consumer and
Business Affairs Victoria has advised that there have
been some major implementation problems stemming
from the consolidation of the three acts and that the
whole act is very hard for laypeople to access.
In response to all those concerns I have now amended
the terms of reference of the review to include a
commitment to examine the structure of the act and to
find ways to improve its useability. I am looking
forward to the preliminary report and congratulate the
honourable member for Bendigo East on her chairing
of the group and the hard work the group that has
already commenced.
Ms CAMPBELL (Minister for Community
Services) — The honourable member for Werribee
raised the issue of the special needs of children with
autism spectrum disorder and congratulated the Royal
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Children’s Hospital and its research team that put
together the Asperger’s syndrome kit. I add my support
to hers.
The honourable member asked that the government
continue to work to ensure children with early
intervention special needs are appropriately supported. I
am pleased to state that in its 1999–2000 budget the
government injected an additional $6.55 million into
early intervention services. Children with autism
spectrum disorder will benefit from that additional
allocation of funds. The importance of early
intervention has been highlighted in the government’s
budget, and early intervention programs will continue
to be developed under the Bracks government.
When I became Minister for Community Services the
department informed me that over the previous five to
seven years under the former Kennett government it
had been working to outsource as many functions as
possible and had not concentrated on children with
early intervention needs. Rather, it had concentrated on
outsourcing. Can honourable members imagine what
that gave the state? An under-resourced system and the
overlooking of the needs of children with disabilities in
favour of an ideological drive by the former Kennett
government.
As a result of the extra $6.5 million over four years
injected into early intervention programs in the budget,
I am pleased to be able to inform the house and the
honourable member that an additional 130 children
have received early intervention services under this
government. I am not happy that any child who needs it
misses out on an early intervention service. It is
important that the intervention service is received early,
and the government will continue to try to ensure that
children who require early intervention services have
their needs met.
However, I point out to the honourable members for
Werribee and Bulleen that while Victoria has had a
17 per cent increase in disability services as well as
$6.5 million funding over four years, there continues to
be a tussle between the needs for early intervention
services, respite services, accommodation and many
other services that families with a disabled child
require.
I am committed to ensuring that there is an equitable
distribution of funding among those services. The
government has learnt from looking at the 252 early
intervention agencies that some agencies, particularly
those in the eastern suburbs, are receiving
approximately $8000 a year per child, while the
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agencies in the western suburbs are receiving under
$3000 a year per child.
The work that needs to be done to ensure that there is
an equitable distribution of funds has begun within the
Department of Human Services. The managers of early
intervention services have met with the department and
with me. They are working to ensure that we are clearly
able to identify the needs of children to determine what
services are available to assist them and that there is an
equitable distribution of funds across the state.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Wantirna raised the issue of Country Fire Authority
clothing, and the turnout gear in particular. While I am
not in the habit of paying tribute to adversaries, I have
to say that the one thing going in favour of the
honourable member for Wantirna is that he is not the
honourable member for Mordialloc.
The clothing and turnout gear used by CFA firefighters
is a serious matter. While the preference of the CFA
and the government is to use Australian produced and
manufactured materials for that clothing, be it
Australian wool or whatever, the primary prerequisite
has to be the safety of the firefighters. The government
must provide the safest possible equipment and
clothing to those people, be they volunteers or career
firefighters, who go into extremely dangerous situations
to protect the lives, safety and property of Victorians.
Assessment of materials will be done on a strictly
technical basis. While the government has a preference
for locally produced textiles such as wool, at the end of
the day the decision will come down on the side of
whatever is the most appropriate cloth or textile to
protect the firefighters in extremely dangerous
situations. While I cannot give the honourable member
for Wantirna an exact answer about what sort of textiles
and clothing design will be involved, I take on board
his preference for Australian-made goods and for
Australian wool in particular. However, if the
protection that that material offers firefighters is inferior
to that offered by another sort of material, the
government’s decision will come down on the side of
the more protective material.
The honourable member for Sandringham raised an
issue about young people running amok during the hot
summer nights in the Sandringham shopping centre.
That sort of behaviour raises complex social issues. I
understand that sometimes young people who come
from outside the Sandringham area are involved, which
adds to the complexity of the issue. I will endeavour to
accept the honourable member’s invitation to inspect
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the shopping centre with him. I would be most happy to
go there with the local police inspector for that
municipality to try to work out some sort of approach
involving the shopkeepers and the police.
I pay tribute to the Victoria Police who work in that
area and do a fantastic job. I know they are aware of the
problem. The honourable member for Sandringham
referred to the difficulty of rostering police on the basis
of weather forecasts, given the uncertainty about how
hot it will be on a given night. However, I am sure a
workable arrangement can be worked out. The local
priority policing arrangements that have now been put
into place are tailored to enable police to work out with
local communities, shopping centres and traders
arrangements that will satisfy their needs and draw
together the resources of not just the police but also
those of the local council and whoever else needs to be
involved. I am quite happy to work with the honourable
member for Sandringham in an attempt to address the
issue.
Mr BRUMBY (Treasurer) — I will respond to the
two matters raised with me. The honourable member
for Murray Valley has persistently raised with the
Minister for Transport the reopening of rail lines
through his area. Tonight he referred to the
Cobram–Shepparton–Numurkah line, if I have the
geography correct, which as the honourable member
pointed out was closed in the early 1980s by the then
Liberal government, reopened for some time by the
Labor government and then subsequently closed again.
I will refer that matter to the Minister for Transport,
who takes a keen interest in country rail lines. I know
he will look at the matter closely and examine carefully
the comments made by the honourable member.
I was in north-eastern Victoria on Saturday night at
Milawa, where I was joined by the honourable member
for Murray Valley for the opening of the sound shell.
That great little investment for the area was supported
by the government’s rural community development
program and a wonderful effort by the local community
to raise funds for that vital community facility.
The honourable member went on to another function in
Milawa while I went on to one in Whitfield, in the
electorate of the honourable member for Benalla, where
the government assisted with the establishment of King
Valley Wines by committing up to $1 million for the
sealing of the Whitfield–Tolmie Road. That
commitment was given earlier this year and I believe
the work will be undertaken next year. That initiative
demonstrates that the Bracks government is at work in
north-eastern Victoria, whether it be at Milawa or at
Whitfield, by investing in country Victoria.
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The honourable member for Mornington raised for the
attention of the Minister for Environment and
Conservation an issue regarding nine bathing boxes at
Mount Martha that had been destroyed and the fact that
no approval has been given to reconstruct them. The
honourable member referred to a 1996 report. I will
raise that matter with the minister and follow it up by
writing to her, as I always do following adjournment
debates. I know she will respond in due course.
Motion agreed to.
House adjourned 12.30 a.m. (Wednesday).
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.37 a.m. and read the prayer.

PETITION
The Clerk — I have received the following petition
for presentation to Parliament:

City Link: Monash pass
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria draws to the attention of the house that the present
City Link day pass tolls are a disadvantage to people living in
the south-east of Melbourne who are only occasional users of
the tollway.
Your petitioners therefore pray that a Monash pass be
introduced on the southern part of City Link.
And your petitioners, as in duty bound, will ever pray.

By Mr STENSHOLT (Burwood) (194 signatures)
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Infrastructure, Department of — Report for the year
1999–2000 (in lieu of report previously tabled on
Wednesday, 1 November 2000)
Lorne Community Hospital — Report for the year
1999–2000
Moyne Health Services — Report for the year 1999–2000
Otway Health and Community Services — Report for the
year 1999–2000
Portland and District Hospital — Report for the year
1999–2000
South West Healthcare — Report for the year 1999–2000
Timboon and District Healthcare Service — Report for the
year 1999–2000
Vicfleet Pty Ltd — Report for the year 1999–2000
Western District Health Service — Report for the year
1999–2000.

VICTORIAN QUALIFICATIONS
AUTHORITY BILL and VICTORIAN
CURRICULUM AND ASSESSMENT
AUTHORITY BILL

Ordered that petition presented by honourable member
for Burwood be considered next day on motion of
Mr STENSHOLT (Burwood).

Concurrent debate
Mr BATCHELOR (Minister for Transport) — By
leave, I move:

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report — Grants to
non-government organisations: improving accountability —
Ordered to be printed

That this house authorises and requires the Speaker to permit
the second reading and subsequent stages of the Victorian
Qualifications Authority Bill and the Victorian Curriculum
and Assessment Authority Bill to be moved and debated
concurrently.

Motion agreed to.

Barwon Health — Report for the year 1999–2000
Casterton Memorial Hospital — Report for the year
1999–2000
Colac Community Health Service — Report for the year
1999–2000
Coleraine and District Hospital — Report for the year
1999–2000
Financial Management Act 1994 — Report from the Minister
for Consumer Affairs that she had not received the
Residential Tenancies Bond Authority 1999–2000 annual
report, together with an explanation for the delay in tabling
Freedom of Information Act 1982 — Report of the
Attorney-General on the operation of the act for the year
1999–2000
Hesse Rural Health Service — Report for the year 1999–2000
Heywood and District Memorial Hospital — Report for the
year 1999–2000

MEMBERS STATEMENTS
International Day of People with a Disability
Mrs ELLIOTT (Mooroolbark) — In the house
yesterday the Premier invited all honourable members
to join him in the Walk for Reconciliation on Sunday,
3 December, which is also the International Day of
People with a Disability 2000. The Premier has also
invited all welfare agencies to contribute to the drafting
of the next state budget.
I remind the Premier, the Minister for Community
Services and the Treasurer of the findings of the
Auditor-General’s report into services for people with
an intellectual disability, and of the letter to all
honourable members from the Association for Children
with a Disability, which points out that there are more
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than 2500 children with a disability on waiting lists for
early intervention services in Victoria.
The Walk for Reconciliation is important and has
bipartisan support. The International Day of People
with a Disability 2000 is also important and merits
strong support from all honourable members. I will be
attending an Attitudes art exhibition by artists with a
disability at the Mooroolbark Community Centre.

Trams: Niddrie electorate
Mr HULLS (Attorney-General) — The Milleara
Tram Action Group in my electorate of Niddrie has
been formed in response to a perceived community
need for improved public transport to better service the
Avondale Heights, East Keilor and adjoining
communities. I have regularly met with the action
group and local residents who are interested in the
issue. Although a bus service is already available along
Milleara Road, the action group and others in the
community feel that that service is inadequate.
The action group has put together a petition bearing the
signatures of approximately 4500 people from the
community. The petition seeks an extension of the
tramline from the West Maribyrnong terminus to
Avondale Heights–East Keilor, along Canning Street
and Milleara Road. Although the petition is not in the
proper form, I will be handing it to the Minister for
Transport for his consideration. The issue of improved
tram transport is a matter for the private tram operators.
However, the Niddrie community’s recent great victory
of an announcement of a new development at the
Niddrie quarry site will make public transport in the
area more important.
I shall be asking the local tram operator, Swanston
Trams, the local council and the Department of
Infrastructure to put together a feasibility study in
relation to the proposed tram route along Milleara Mall.
It is appropriate that the private operator contribute to
the important feasibility study.

Horsham: tidy town award
Mr DELAHUNTY (Wimmera) — I congratulate
the Rural City of Horsham for having reasserted its
dominance as the state’s tidiest town by scooping the
awards at the Keep Australia Beautiful Victoria awards
in Bendigo some weeks ago. Horsham will now vie for
national honours after finishing ahead of Ballarat,
Bendigo, Bairnsdale and Wangaratta in Victoria’s rural
city category awards.
Horsham Rural City Council won eight sections,
including awards for Victoria’s tidiest town and best
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sports ground facility management. It is the second time
Horsham has represented Victoria in national Keep
Australia Beautiful finals. Horsham’s first national final
was in 1996. Projects at Stawell, Dimboola and Nhill
also won awards.
The award judges commended Horsham projects,
including Coughlin Park Bowling Club facilities,
Horsham College students’ involvement in the
Adopt-a-Highway and Adopt-a-Spot programs,
Horsham Lutheran Primary School grounds and
buildings, a Wimmera River environmental display
mural in Sawyer Park and Sunnyside Lutheran
Retirement Village. The judges made special mention
of Nexus, a centre for youth in Victoria using
Horsham’s old fire station.
Again, I congratulate the Rural City of Horsham and
wish it all the best in next month’s national judging.

Martial Arts Games
Mrs MADDIGAN (Essendon) — I congratulate
Mr Sam Gervasi and his committee who organised the
Martial Arts Games Australia 2000, which I attended
on behalf of the Premier on Saturday, 28 October.
This was the first time that the tournament was
organised, and a number of countries participated.
Apart from Australia there were representatives from
Trinidad and Tobago, Canada, Grand Cayman,
Antigua, United States of America, Tortola and Turkey.
As in the Olympic Games, Australia did extremely well
in the medal tally.
It was a great experience for people from overseas not
only to come and participate in various martial arts
forms, but also to have the opportunity to see various
tourist sites around Victoria. It was certainly a
worthwhile exercise which allowed young people to
meet people from other countries and enable them to
participate in an exchange of ideas.
As I said, the Martial Arts Games have not been held
before. The organising committee is working hard with
overseas countries to ensure that they continue in the
future and are hoping to organise a future event in
2002, hopefully again in Melbourne. It is an event that
we can all support and an area in which Australia has
done exceptionally well, particularly in light of
Australia’s gold medal win in tae kwon do at the
Olympic Games, which has raised expectations and
interest in martial arts in Victoria.
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Kew: community thanksgiving service
Mr McINTOSH (Kew) — I wish to express my
sincere thanks and appreciation to the Kew Returned
Services League sub-branch — its president, Terry
Nolan, and secretary, Maurice Boyce — for conducting
the second community thanksgiving service held at the
Holy Trinity Church in Kew.
It is a time when the community pauses to remember
and give thanks to ex-servicemen and ex-servicewomen
who have served this nation in conflict. The Kew RSL
organises a special service on behalf of the Kew
community to express its thanks and appreciation to the
organisations and individuals who provide services to
our community in peacetime. Participating in this
year’s service were representatives of the Victoria
police force, Metropolitan Fire Brigade, Metropolitan
Ambulance Service, Legacy, Kew senior citizens,
Australian Red Cross, Rotary Club and many other
service organisations, including students from local
schools, councillors from the City of Boroondara and
residents of Kew.
This is a wonderful idea and my congratulations are
extended to the Kew RSL for its initiative. I also
express my deep appreciation to Reverend John Jessup,
the vicar of the Holy Trinity Church, for conducting the
second service. It is so important that these citizens are
recognised by our community for the essential and
wonderful services they have provided.

Teaching Farms program
Mr HARDMAN (Seymour) — I advise the house
of the Teaching Farms program, which has operated in
Victoria for many years. The basis of the program is
that a group of students from a city school, either
primary or secondary, are billeted by a country family
and participate in activities both at a country school and
with a country family.
The committee of Teaching Farms, which I have
chaired this year, is ably coordinated by Rosemary
White from the Country Education Project and has
representatives from Department of Education,
Employment and Training, Victorian Farmers
Federation, Department of Natural Resources and
Environment and Department of State and Regional
Development.
This year, 10 schools participated and I am advised that
20 schools are ready to go next year. The students from
the city schools experience the freedom that a country
lifestyle offers, and they notice the difference in
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amenities — for example, there are no McDonalds
restaurants on every street corner!
I encourage all local members of Parliament to help
promote this great activity that provides lots of benefits
for the children who participate. When I was a head
teacher at Harrow Primary School, a city student
participated in the program and attended the school, and
I recommend the experience as a valuable one for all
concerned.

Ambulance services: Timboon
Mr VOGELS (Warrnambool) — On behalf of the
residents and community members of Timboon and
district I have a petition bearing 1365 signatures in
support of the basing at Timboon of a permanent
ambulance paramedic. I will pass the petition on to the
Minister for Health and Doug Kimberley, the chief
executive officer of Rural Ambulance Victoria.
At present RAV is conducting a statewide review of
ambulance services in rural Victoria, and I know it will
be undertaking it diligently. More than 10 000 people in
the Timboon district have no ambulance service, and
neither do the million tourists who travel down the
shipwreck coast each year. I urge the minister and RAV
to look past the statistics of past use, which are always
dragged out on these occasions. Because in the past
there has been no permanent ambulance service, local
residents have taken seriously ill or injured people to
hospital by car or even in the back of utes. Those
figures do not show up in the statistics.
The people of the Timboon district look forward in the
not too distant future to the minister’s due consideration
of and positive response to their request.

West Gippsland Healthcare Group
Mr MAXFIELD (Narracan) — On Monday I
visited the West Gippsland Healthcare Group in
Warragul, which is currently undergoing a $6 million
refit. A new emergency department is now in operation,
and I put on the record how impressed I am with its
design and layout. It is a great improvement on the old
emergency department it replaced.
A new day surgery area is nearing completion, and it,
too, will be a tremendous improvement on the old
facility. I place on record my admiration for the chief
executive officer, Ormond Pearson, and the chair of the
board, Anne Longmire, who have overseen the work
currently under way at the hospital. I am impressed
with the staff, who have worked under very difficult
conditions, including while holes were being knocked
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in walls; drilling, banging and bashing were in
progress; and amid dirt and dust.
I place on the record my appreciation for the
tremendous work the doctors, nurses and other health
workers at the hospital have done. They have worked in
a difficult environment and will continue to do so over
the next few months as the refurbishment continues. I
am proud of this great hospital and look forward to
many years of wonderful service from it. I am pleased
to be the local member for the area.

Relay for Life
Ms McCALL (Frankston) — I place on record
some good news about Frankston. Everyone is a bit
tired of hearing bad news in the media and on radio.
Last week more than 1000 members of the Frankston
community participated in the Relay for Life to raise
more than $60 000 for cancer research. I place on the
record my thanks to 11 of my parliamentary colleagues
who walked around the Ballam Park athletics track,
some of whom are being quite vocal in the chamber this
morning. I thank my electorate office staff and one of
the daughters of a staff member, who shared a tent
overnight. It is the first time I have camped out for
many years.
The event was an excellent example of how the
Frankston and Mornington Peninsula communities can
pull together. The Liberal Party team won the prize for
the tent that most notably represented the Liberal Party.
No members of the Labor Party were visible; no Labor
members of Parliament were present. I place on record
my thanks to all the people involved in making it a
great Frankston community event, including the
Monash University Student Union.

City Link: Monash pass
Mr STENSHOLT (Burwood) — This morning I
lodged a petition signed by many motorists from the
south-east calling on City Link to introduce a Monash
pass on the southern link that connects with the Monash
Freeway. The Monash pass I propose would be similar
to the Tulla pass — a cheaper day pass for motorists
who want to go only a short distance on City Link a
few times a year, for example, to attend the football,
cricket or tennis, go to the arts centre, or perhaps to do
some Christmas shopping or visit one of the city
hospitals. The Royal Automobile Club of Victoria
supports the concept of a Monash pass, which would be
considerably cheaper than a day pass for the whole of
City Link.
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I see no reason for the people in the south-east not to
have the same facility as people who travel on the
Tullamarine section of the system. I call on City Link to
introduce as soon as possible a Monash pass as part of
the new pricing schedule it is set to introduce in the
near future when the Burnley Tunnel opens. I urge
other people in the south-east to support the call for
such a pass, which would be a great boon to motorists,
particularly the elderly and others who do not
frequently use the freeway.
The SPEAKER — Order! The honourable member
for Bennettswood has 1 minute.

Minister for Health: nurse database
Mr WILSON (Bennettswood) — I raise the very
disturbing matter of the Minister for Health using the
database of the Nurses Board of Victoria to send a
highly political letter to all nurses registered with the
board. The opening paragraph of that letter states:
For too long the commitment of Victoria’s nurses has been
taken for granted. But with the introduction of significant
improvements to nurses’ working conditions, the vital role of
nurses is not only being recognised, but rewarded as well.

The letter concludes with a postscript from the minister
that reads:
This letter has been forwarded through the Nurses Board of
Victoria to protect your privacy.

Nurses who have contacted my office are very
disturbed by what they consider to be a most
unacceptable breach of their privacy. I am very
disturbed, as are a number of nurses to whom I have
spoken, that the minister has chosen to go down this
path and that the Nurses Board of Victoria cooperated. I
trust that the board will cooperate with the Privacy
Commissioner if aggrieved nurses seek redress through
that forum.
Finally, I would be most interested to know the attitude
of the Minister for Health and the Nurses Board of
Victoria if a private nursing recruiting agency sought
access to the board’s database to entice nurses from the
public sector to the private sector. I suspect the attitude
of both the minister and the board would be very
different.
The SPEAKER — Order! The time set down for
members statements has expired.
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SCHOOLS: FUNDING
The SPEAKER — Order! I have accepted a
statement from the honourable member for Warrandyte
proposing that the matter of public importance set down
for discussion today be:
That this house notes with concern the actions of the
education minister Mary Delahunty in relation to the funding
of government schools.

Honourable members interjecting.
Mr HONEYWOOD (Warrandyte) — Members on
this side can understand why members of the
government are very precious and defensive today.
Who would not be after seeing the media reports about
this disgraced minister?
The theme of my contribution today is that good
teachers should not have to resort to becoming nomads
or be uprooted from their family homes in regional
Victoria to live elsewhere, but should be supported by
any government. If teachers become nomads simply
because their schools could not afford them, that is an
outrageous indictment of the government’s so-called
support for excellence in the teaching profession.
Ironically, the Minister for Education travels around the
countryside saying in media interview after media
interview that the previous government ensured that
there will be a lack of supply of teachers in future. Her
flawed model will result in Victoria suffering a shortage
of teachers because many good teachers, having spent
years contributing to bolstering the government school
sector and not being prepared to be nomads, will either
jump into the private school system — that is, take the
option of going into the other system — or leave the
profession. For example, what will the teacher wife of a
farmer near Warrnambool or Wodonga who has been
teaching at the local government high school for
20 years do on being told suddenly, ‘I’m sorry, but
because of Mary Delahunty’s new funding formula, I
can’t afford you, I can’t keep you on my staff’? Will
that teacher uproot her family and will the family sell
the farm and move to a town that might be able to
employ an experienced teacher, will she chuck in the
job or will she seek to move into the private school
sector?
The funding formula is not at all about bolstering the
teaching profession; it is all about providing cheap
teachers to the government school system. The
opposition wants a balanced approach, to ensure that
every government school has a combination of
excellent teachers with experience who are paid
accordingly and teachers fresh out of graduate school
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who can bring new ideas and energy to a school
community. The two together will provide the
appropriate mix to ensure that the right balance is
achieved in the teaching profession in any school.
Let us examine the background to the situation that has
given rise to this matter of public importance. A
mystery hangs over the Minister for Education, and the
key to solving it is to discover how she manages to
constantly announce new spending initiatives with no
corresponding increase in her department’s budget. It is
probably appropriate that the Treasurer is in the
chamber today, because I understand that in cabinet
discussions he has been somewhat aggrieved by the
minister — he has had to haul her in.
No further evidence of that is necessary than the fact
that Mary Delahunty, the Minister for Education, went
out and said that under new teachers pay arrangements
100 per cent of teachers could potentially qualify for
bonus payments.
Ms Beattie — On a point of order, Mr Speaker, the
honourable member for Warrandyte should refer to the
minister by her correct title.
The SPEAKER — Order! I do not uphold the point
of order.
Mr HONEYWOOD — I predict that many
honourable members opposite will be jumping to their
feet this morning to try to create delays because they do
not want scrutiny of this flawed minister.
That is the claim the minister made about the new
teacher pay deal — a sweetheart deal with Mary Bluett
from the teachers union that involved no consultation
with the principals. No wonder they were aggrieved:
they were locked out of any negotiations on the pay
deal and the new funding formula, yet who gets to
implement those things? Who are the ones at the
coalface who have to implement all the minister’s
flawed funding models in the school communities? The
principals! When did they find out about the minister’s
requirement of them? They found out at the end of last
week, two months late.
Every year for the past seven years school global
budgets have come out in September, and this
government has brought them out late in November,
when the school year is about to finish and schools
cannot even advertise teacher vacancies in time for the
coming year. The minister claimed that 100 per cent of
teachers would be able to qualify for teacher
performance bonuses. A week after she said that the
Treasurer jumped to his feet and said in an exclusive
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interview with the Age newspaper that, no, only 30 per
cent would be able to qualify for the bonuses.
Why did the Treasurer jump in and contradict his
Minister for Education? It is obviously because a
budget blow-out is occurring and the Treasurer, as
liberal as he is when it comes to spending money — it
is part of the Bracks government style — is worried
that the budget is getting out of control.
When we consider the mystery surrounding the ability
of the Minister for Education to pull new programs out
of the air, we note she has been able to make many of
the so-called new initiative announcements on primary
school classes, literacy, compulsory school sport, and
even recently on compulsory Australian history lessons
for prep to year 10 students, through one magic
pudding funding source — namely, secondary and even
primary school global budgets. The vast majority of
secondary schools have only just woken up to who
must pay the piper.
We have only just discovered, 21 days from the end of
the school year, what the minister has been cooking up
for Victorian schools. Virtually every year for the past
seven years schools have received their school global
budgets on time, yet this minister has provided them in
November — too late, of course, for the next school
year. Principals have expressed concern over recent
weeks that a two-month delay in receiving their budgets
for the 2001 school year was sailing a bit too close to
the wind. However, they kept a lid on their misgivings,
at least in the knowledge that they were well trained in
how to implement the standard budget formula quickly
and efficiently. I say the ‘standard’ funding formula,
which has been in place for years. Of course they know
how to implement that, even though in this case the
budgets were given two months late.
It is not difficult to understand the principals’ complete
surprise when, without any prior consultation, this
arrogant Minister for Education sprung on school chief
executives — principals — a totally new funding
formula for their global budgets. Yet is this not the
same minister who claimed to have made a virtue out of
consultation? Is it not the very minister who took the
moral high ground by advocating that the Bracks
government was different from the previous
government because it wanted to ‘engage in a
conversation with the education community’? But why
were Victorian principals so mistrusted by this arrogant
minister that they were excluded from her definition of
‘education community’ in the context of her having a
‘conversation with the education community’?
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For six months the minister was content to negotiate
closely with her friend from the teachers union, Mary
Bluett, on the $326 million teacher pay hike. Indeed,
Mary Bluett crowed about the special relationship she
had with the Minister for Education when she said, as
reported in the Age of 9 October 2000, that the
president of the Victorian Association of State
Secondary Principals, Mr Brierley, was being alarmist
about the teacher pay deal because the agreement was
not made with his union. The two Marys did a cosy
deal and locked out the principals from the consultation
process. Yet the Minister for Education reacted with
stunned dismay when the principals said they could not
implement something into which they had had no input.
No doubt Mr Brierley was upset about being locked out
of the teacher pay negotiations.
According to the Australian Education Union’s own
newsletter of two months ago the teacher pay deal was
meant to be finalised by 31 August this year. Yet now,
in late November, individual AEU sub-branches
throughout different schools are still going through the
motions of endorsement, with the Australian Industrial
Relations Commission yet to finalise the teacher pay
deal this late in the school year. Can honourable
members imagine the stress that is causing school
principals in trying to work out the staffing profile
when they are not even aware whether or not the pay
deal will be locked in?
The principals began to grapple with the features of the
pay deal, such as the fact that the subdivision 12
teachers could be promoted to the new teaching
category of experienced teacher with extra
responsibilities and the 18 per cent pay rise that goes
with it. The teacher performance pay was introduced,
for which the minister said potentially all teachers could
qualify but which the Treasurer subsequently translated
as applying to only 30 per cent of teachers. Just when
all that was being put into place by the principals, who
were stunned because of the lack of consultation, and
just when they were about to make earnest inquiries
about how the two Marys’ pay deal would have to be
implemented, along comes the second surprise package
last week of the new school global funding.
Dr Napthine — Where is Mary?
Mr HONEYWOOD — I can understand why the
Minister for Education is not here. She does not regard
this issue as being of public importance. She probably
has not even prepared for this issue. We know the
minister needs the autocue; she needs to have
typewritten notes in front of her to be able to deliver a
response. Honourable members saw only yesterday that
she had a typewritten chart listing a whole range of
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schools, from which she read selectively. In selectively
reading from that chart she was protected from having
to table it. For the second time the minister had to
explain away how she could argue that a typewritten
chart could be regarded as personal notes.
When the global budget came out last week the
principals discovered that the only way they could have
dialogue with the minister was by emergency
consultations at the eleventh hour.
Mr Batchelor — On a point of order, Mr Speaker,
the honourable member for Warrandyte made reference
to typewritten notes as being not — —
Dr Napthine — Reading from a chart — that’s what
she was doing.
Mr Batchelor — It is difficult not to — —
Dr Napthine interjected.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting.
Mr Batchelor — The honourable member for
Warrandyte has misled the house. I ask you,
Mr Speaker, to clarify the matter, because he should not
mislead the house and it goes to the nub of what is
important in the house. Honourable members are
entitled to refer to handwritten and typed notes.
The SPEAKER — Order! I have heard sufficient
from the Leader of the House. The issue arose
yesterday during question time, and I have previously
ruled on members making documents available when
quoting from them as opposed to using notes as part of
a contribution. I inform honourable members that if it
continues to be an issue that concerns the house I will
make a statement today to make it absolutely clear what
is required on the matter. I will not tolerate more points
of order from either side of the house on the matters
referred to yesterday.
Mr HONEYWOOD — I thank the other side of the
house for ensuring that at least 4 minutes of my
15 minutes have been taken up by interjections and
points of order.
Mary Delahunty, the Minister for Education, should be
sacked.
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Mr McArthur interjected.
The SPEAKER — Order! The honourable member
for Monbulk!
Mr HULLS — The matter has been raised by a
shadow minister whose party has no credibility —
absolutely none! — on education. When it comes to
education the credibility of the mob that closed
hundreds of schools and sacked thousands of teachers
in Victoria is zilch. They cannot be believed. They
make Pinocchio look like he has a button nose! They
make Pinocchio look like he has had a Michael Jackson
nose job!
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr HULLS — The shadow Minister for Education
called on the Minister for Education to resign. She
wears that call like a badge of honour because it means
she is getting up the long nose of the opposition. She is
undoing the policies of and the damage that was
wrought by the mob on the other side. She is fixing up
their mess, and they do not like it. She wears the call for
her to resign like a badge of honour, and good luck to
her. I have been asked to resign by the shadow
Attorney-General. I also wear that call like a badge of
honour. If Liberal members keep calling for her to
resign, she will keep performing.
There have been some dramatic reforms in education
over the past 12 months, including a $50 million boost
to schools at the start of the school year. The Pinocchios
on that side of the house do not like it. A $300 million
boost to Victoria’s schools was unveiled in the
government’s first budget to redress the legacy of
neglect of the Kennett administration. The government
has injected $25.2 million to provide for the
employment of an additional 450 primary school
teachers. They do not like it! The government has also
injected $12.2 million to provide for the employment of
200 new student welfare coordinators in secondary
schools. They do not like it! Some $10 million has been
provided for 200 full-time support staff in special
learning needs schools. They do not like it — and their
noses grow longer and longer.

The SPEAKER — Order! The honourable
member’s time has expired.

Liberal members keep making false accusations. I will
refer to some of the pork pies that Phil has told — the
Phil pork pies!

Mr HULLS (Attorney-General) — All honourable
members realise it is a rubbish matter of public
importance — —

Mr Honeywood — On a point of order,
Mr Speaker, I rush to defend myself. According to the
Treasurer and the Leader of the House I am not Phil, I
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am the honourable member for Warrandyte. I ask that
the forms of the house be applied.
The SPEAKER — Order! I ask the house to settle
down. The Chair had difficulty hearing some of the
remarks of the Attorney-General. The house should be
informed that all honourable members, including the
Attorney-General, must address other honourable
members by their correct titles.
Mr HULLS — The Phil pork pies could be those of
Phil Gude.
Mr Honeywood — On a point of order,
Mr Speaker, I suggest the buffoon on the other side take
his own medicine and come back to your ruling.
The SPEAKER — Order! There is no point of
order.
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Mr HULLS — It says:
I am a member of the Montmorency Secondary College
school council. At our most recent council meeting a copy of
your flier ‘Delahunty’s asbestos secrecy fully exposed’ was
tabled. I am personally appalled that a responsible elected
official like yourself could allow such a cacophony of half
truths, faulty logic and personal abuse to go out under your
name.

Pork pie no. 1.
Mr Honeywood — Who is that from?
Mr HULLS — That is signed by Michael Paul of
Greensborough. He also sent a copy of that letter to the
honourable member for Eltham, Wayne Phillips.
Mr Honeywood interjected.
Mr HULLS — Sooky La-la!

Mr HULLS — I will refer to some of the statements
made by the honourable member for Warrandyte, like
the one he made in the house only a few minutes ago.
When talking to Virginia Trioli on ABC radio he spoke
about school global budgets. He said:

The SPEAKER — Order! The Attorney-General
shall refrain from such comments.

They’ve received them in September, every year, for the past
seven years.

Templestowe College has questioned the opposition’s
handling of the class-size debate describing figures for the
school as misleading and alarmist.

That statement makes Pinocchio look like an honest
character.
In 1996 they received them on 9 October. In 1997 they
received them on 25 November. It is a false statement.
If you want to talk about telling porkies — —
Opposition members interjecting.
The SPEAKER — Order! I have already asked the
house to settle down. That level of interjection is not
acceptable.
Mr HULLS — It is not only the government that is
talking about telling porkies. There are numerous
examples, and I am happy to go through them. It goes
to the credibility of the matter raised by a shadow
minister and an opposition that has no credibility when
it comes to education.
I have a letter addressed to Mr Phil Honeywood.
Mr Smith interjected.
The SPEAKER — Order! The honourable member
for Glen Waverley!
Mr HULLS — The letter is dated 10 June 2000.
Mr Honeywood — What does it say?

Mr HULLS — An article that appeared in the
Doncaster Templestowe News of 19 July states:

Pork pie no. 2.
Opposition members interjecting.
Mr HULLS — There’s more!
The SPEAKER — Order! I ask the
Attorney-General not to throw things around the house
in that manner.
Mr Smith interjected.
The SPEAKER — Order! I warn the honourable
member for Glen Waverley.
Mr HULLS — An article that appeared in the
Cobram Courier of 5 July states:
Cobram Secondary College’s principal has branded
statements —

from the shadow minister —
which purport one of its English classes has 28 students as
‘misleading’.
…
Ms Nolen said Mr Honeywood’s statement was misleading
because it was based on student-census data, rather than the
reality of school classes.
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That is another porkie!
Mrs Peulich — On a point of order, Mr Speaker, I
remind the house and yourself that the matter of public
importance states:
That this house notes with concern the actions of the
education minister Mary Delahunty in relation to the funding
of government schools.

To date the Attorney-General has not been relevant.
Under scrutiny are the actions of the government and
the current Minister for Education, and I ask you to
draw him back to the substance of the matter of public
importance.
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broke; he took huge delegations overseas that delivered
nothing for Victoria; and he bought the wrong building
for the International Fibre Centre at Geelong. He did
not have the guts to stand up to the then government in
its destruction of Victoria’s education system.
Why was that so? It may be that he was spending too
much time listening to Neil Diamond. He has said that
he will be leader of the party if it wants him and that his
favourite singer is Neil Diamond! There is a reason for
that. His policies were like a half-baked porcupine pie.
He has found himself as popular as soggy pretzels. He
spends all his nights plotting for the leadership!
Honourable members interjecting.

The SPEAKER — Order! In my view the terms of
the matter of public importance are broad in that they
allow discussion of the minister’s action in relation to
the funding of government schools. I have listened
carefully to the Attorney-General and I am not prepared
to rule him out of order at this stage. I ask him to ensure
that he keeps his remarks to the parameters of the
matter currently before the Chair.
Mr HULLS — The matter clearly states:
That this house notes with concern the actions of the
education minister Mary Delahunty in relation to the funding
of government schools.

It was raised by a person claiming to have credibility in
the education area. Funding of government schools
deals with a range of things, including class sizes,
teachers, funding and funding formulas.
An article in the Berwick Leader of 19 July states:
A dispute over English class sizes has erupted with
Koo Wee Rup Secondary College incorrectly placed as
among the most crammed …

Again the shadow Minister for Education was blamed
for incorrectly quoting figures. People at the coalface of
Victoria’s education system are saying that the shadow
minister and the opposition have absolutely no
credibility when it comes to education. There is a
reason for that. While 3000 teachers were being sacked,
and while hundreds of schools — —
Honourable members interjecting.
Mr HULLS — Sorry, 8000 teachers — it is worse
than most honourable members thought. While
8000 teachers were being sacked and more than
300 schools were being closed, the shadow minister
was the Minister for Tertiary Education and Training.
He never put his hand up to stop any of those sackings
or closures. Why? Because he was involved in the
forced amalgamations of TAFEs; he left that system

Mrs Shardey — On a point of order, Mr Speaker, I
am conscious of your previous ruling on points of
order, but the Attorney-General is now straying away
from the topic. He is trying to debate the previous
government’s performance and personal issues to do
with the shadow minister. I ask that he be brought back
to the debate at hand.
The SPEAKER — Order! The Chair has been
tolerant with the Attorney-General. I uphold the point
of order and ask the honourable member to come back
to the parameters set down in the matter of public
importance statement.
Mr HULLS — If I were the Minister for Education
I would be proud to be asked to resign by the
opposition. It is like being hit with a feather duster. I
would be proud to have been asked to resign for
injecting $105 million into upgrades and new school
buildings. I would be proud to be asked to resign over
injecting $65 million into the expansion of vocational
education and training programs. I would be proud to
be asked to resign for putting $7 million into schools
for new computers.
Mr Honeywood interjected.
Mr HULLS — The shadow minister interjects and
says, ‘Big deal’. I would be proud to be asked to resign
because I had whacked $1 million into teacher
scholarships. I would be proud to be asked to resign by
that mob for putting $25 million into employing
250 information technology specialists for school
computer networks.
My suggestion to the shadow minister is that he stop
listening to Neil Diamond — that he stop thinking he is
a solitary man who wants to be both leader and deputy
leader. He should congratulate the government on the
reforms it has implemented in the education system. I
am proud to be part of the team that has embarked on
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such reforms and I am proud to stand beside a
reforming Minister for Education.
Mr RYAN (Leader of the National Party) — I
support the matter of public interest statement. What a
commentary it is on the government that on an issue
that directly reflects on country secondary colleges the
minister responsible was not the first government
member to speak in defence of the government’s
position. Instead, one of the government’s shouters and
screamers has been asked to get up and perform his
usual tricks. It is a classic throwback to the opposition
days. As opposed to promoting the position that the
government says is appropriate for secondary schools
and primary education in Victoria the Attorney-General
trotted out rubbish that was supposed to defend a
position I believe is indefensible.
I say the position is indefensible, because over the past
24 hours I have had many conversations with principals
of secondary colleges across the length and breadth of
Victoria. During the debate I have been asked to name
one of them. That indicates how naive the pack on the
other side is. Government members expect principals
from country Victoria to put their heads above the
parapet. The principals know what will happen to them
if they do. I can assure those on the government
benches that I have had conversations with principals
from a variety of sources who are worried about what
will happen with secondary education if this formula
goes ahead, as the minister says it must.
Principals who are responsible for providing secondary
college curriculums are irate because they have not
been consulted. Instead of having their budgets made
available to them some six weeks ago, as was the
normal course under the previous government, they
have had this formula dumped on them in the past
couple of days, causing absolute chaos. One only needs
to talk to principals to see that the minister has caused
chaos in secondary schools, particularly those in the
country.
However, not only principals but also teachers are
concerned, including ironically members of the
Australian Education Union (AEU). Teachers across
country Victoria are worried about what has happened
because they know that taken together the decision and
their industrial agreement cannot be given effect to and
will cause even greater chaos in our schools. Parents are
irate and school communities throughout country
Victoria are appalled at the conduct of the minister.
I will examine some of the matters that are pertinent to
the issue. The first is that there has been no
consultation. The decision has been dropped on people
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with the consequence that instead of the usual situation
applying of principals being able to set their
curriculums and decide on the teachers who will deliver
them next year, many still do not know how the
formula will translate into the amount of money they
will receive. Many will have to wait another week
before they are visited by a department official, who is
supposed to sit down with them and help them work
their way through the formula and determine what it
means to them. That in turn means they cannot set
curriculums or allocate teachers to teach them.
Another problem in secondary colleges is the high
proportion of older teachers. There is a longer term
issue to contend with in country Victoria because many
of the staff positions in the country are stable. This
morning I was speaking to a principal of a major
secondary college in country Victoria who said that
86 per cent of his staff are at the level 12 and higher
position. Over the next three years he is supposed to
completely restructure the way in which his — —
Mr Nardella — What school?
Mr RYAN — There is no way in the world I will
name his school. The reality is that the school, as is the
case with many other secondary colleges around
Victoria, has a high proportion of older teachers. That
means the school will lose the notion of succession
planning because over the next three years it is
supposed somehow to make the transition to a staffing
mix that will on the one hand retain experience while
on the other hand get in younger teachers to achieve a
proper balance. Principals have told me they simply
cannot do it.
I refer to the transition payments that will be made over
the next three years. Principals are asking, ‘Transition
to what?’. What are they supposed to have after the
next three years? They see that the structure they have
carefully worked with in running their schools is about
to be destroyed — and they are about to be supported in
those contentions by members of the AEU.
The change means there is absolute discrimination
against country schools. That was emphasised by what
the minister said yesterday in an answer during
question time. I recognise that I cannot quote from
Hansard of the current session. However, the tenor of
the minister’s answer was that some of the smaller
regional schools have been subsidising the schools that
are easier to staff, particularly in the eastern suburbs of
Melbourne. There it is in one hit! The minister wants to
use the country colleges around Victoria to solve a
problem she perceives herself as having. Victorian
country secondary colleges will be at the sharp end of
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the stick, and I can assure the minister they will not
wear it.
Principals are also faced with the fact that during the
period of the transition payments they will have
someone from the department sitting on their shoulders
telling them how to spend the money in their budgets.
That is an absolute fact. Principals who with pride have
run their schools with distinction for years will now
have to suffer someone from the department telling
them how they are supposed to run their schools. It is
not only a disgrace but has shattered principals’
self-esteem. The minister responsible for this circus
ought to be ashamed that there will be de facto flying
squads of departmental personnel telling people who
have done their jobs proudly that they are inadequate.
Principals will lose their treasured flexibility. It is
rubbish for the minister and the government to say that
is part of the fabric of Victoria at the moment.
The government will have de facto flying squads from
the department sitting on the shoulders of principals and
telling them how to run matters in their own province.
The longer term plan, as put to me by a principal
yesterday, was formed back in the 1980s when the
union movement had the fond idea of getting rid of
principals and running schools through executive
committees. That is what they wanted, and it is coming
again.
This morning I was told by another principal that the
ballot on the recent agreement is under way. A ballot
has to be taken among the staff and the agreement can
be accepted and ratified only if 50 per cent plus one of
staff support it. The ballot papers are being sent to the
principals, who will be responsible for distributing them
to members of staff. The sting in the tail, I have been
told by a principal, is that when the ballot papers are
distributed and the ballot is taken, a principal is obliged
to have a member of the Australia Education Union
standing beside him or her.
It is an unmitigated disaster, particularly for country
colleges. As I said yesterday, instead of going along
with the rubbish she has dreamt up in concert with the
union movement, the minister should revert to the
previous position. At the very least, she should delay
what she wants to do and talk it through with the people
who know best — the principals, particularly in country
Victoria.
Country college principals do not want to be saddled
with a position that prevents them from being able to
meet the obligations which properly rest on them to
deliver the curriculum to country kids. The delivery of
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that curriculum is vital to the future of rural Victoria.
The minister ought to be ashamed of the manner in
which she has gone about this.
Mr MILDENHALL (Footscray) — I have heard
some rubbish — —
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Warrandyte and the honourable member
for Doncaster to cease interjecting.
Mr MILDENHALL — I have heard some rubbish
and hypocrisy and misleading statements in this place
before, but the contributions this morning from
opposition members take the cake. For the Leader of
the National Party to accuse the government of creating
chaos and not consulting is — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
National Party and the Minister for Post Compulsory
Education, Training and Employment!
Mr MILDENHALL — I never heard from the
National Party as hundreds of schools were closed
around country Victoria. To now claim that secondary
school principals need the voice of the National
Party — —
Government members interjecting.
Mr MILDENHALL — Fifty secondary schools
were closed by the previous government. Did we hear
one voice of protest or one voice of advocacy on their
behalf?
There are other things I have heard this morning that
amaze me. The honourable member for Warrandyte is
worried about teachers around country Victoria being
uprooted. The Kennett government gave 9600 of them
departure packages, uprooting them to Queensland and
New South Wales and other sorts of jobs.
I remember visiting a school in Buln Buln, in the
electorate of Narracan, where I met a brilliant teacher.
She was employed by the previous government under
an extraordinary contract teaching system that had all
the security of bar work. The school said it would love
to be able to put her onto the permanent teaching staff,
but instead she worked on contract, driving from
Hawthorn to Buln Buln every morning. The contract
teaching system did enormous damage to the status of
teaching as a career, to the stability of the state teaching
force and to the wellbeing of schools.
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The honourable member for Warrandyte claims there is
too much mobility in the teaching force as a result of
the recent funding changes. One of the frequent claims
made to me by school principals — and members
opposite listen to one set of opinions of principals and
not others — was that there was insufficient mobility in
the teaching force and that to an extent the teaching
force had ossified. They cannot have it both ways,
Madam Acting Speaker.
On the matter of school global budgets being late, we
are still a couple of weeks away from matching the
worst of the Kennett government’s efforts. In 1997
schools were not informed of any sort of budget until
the end of November. It ill behoves the opposition to
lecture the government on consultation and mobility in
the teaching forces.
The minister should be congratulated, not criticised. It
is typical of the opposition that it is focusing on
administrative details of the funding formula and
missing the big picture, the quantum of resources and
the return to a more equitable system. The opposition
fails to see the outcomes, the building of an education
system the Victorian community is looking for.
Informed commentators, including Professor Peter Hill,
praise the new funding formula. Professor Hill says it is
more equitable. He was very close to the previous
government and was, with Professor Brian Caldwell, a
principal author of the Schools of the Future and
Self-Managing Schools programs.
The new funding formula means that the previous
government’s free-market funding formula — by which
those who were already affluent got more — is
amended to provide a better deal for schools such as
those in the western and northern suburbs of
Melbourne, and especially schools with many young
teachers. Professor Hill knows that, and any
independent commentator can see it. Those with an eye
on the big picture recognise it and understand that the
recovery in quantum of school funding has broad
support. That is the context in which opposition
comments are being made today.
It is not surprising that principals are eager to
participate in a public debate about a funding system.
The gag has finally been lifted, and the heavies from
the education department and the minister’s office are
no longer gagging principals and threatening them with
all sorts of things.
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Mr MILDENHALL — I once visited a school in
Ballarat to help physically restrain a child who was out
of control and was attacking the teacher. I helped the
teacher restrain the child and expressed my concern at
the level of support for the child. I suggested I might
take the matter further. The principal rang me back and
said the regional manager and the education department
had contacted him. He had been told that if the matter
was made public he would lose his job. He had just
been put on a contract. I told him I would not raise the
matter provided the support needed for that child was
supplied.
That is how the previous government allocated
resources. Support was provided for the child, and I
was grateful for that; but the funding was based on
whether a scandal and disgrace would be made public.
Everything was done to shut people up, even if that
meant supplying resources the government did not want
to supply. Events of that kind were commonplace under
the previous government.
Under this government principals are encouraged to
have their say, to be advocates for their local
communities — and they are. Agreement has been
reached: no school will be worse off. The principals
have signed up to that. They have had their say and
now the deal has been done. So what is the opposition
complaining about? There is more money and no
school will be worse off. The principals had their say
and stuck up for their schools. What is the issue now?
What is the problem? It is the politics of personality.
The opposition feels like making an attack, particularly
on a woman minister, so opposition members are
having a go.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Swan Hill should hold his
peace!
Mr MILDENHALL — Unfortunately, you need
the facts and the credibility to do that sort of thing, and
the opposition has neither. It has no factual base to
work from and no credibility. The previous government
ransacked education in Victoria. I mention in particular
the present shadow Minister for Education, who was an
education minister.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Rodney is out of his place
and is being disorderly.

Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Swan Hill!

Mr MILDENHALL — He got up as a member of
the previous government and said, ‘No schools will be
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closed’. Then that government closed another
50 schools.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member’s time has expired.
Dr NAPTHINE (Leader of the Opposition) —
Where is the Minister for Education? Where is she in
defence of her own record? Where is she getting to her
feet and defending her record on this matter of public
importance?
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go to that mismanagement, but the one that is currently
the focus of the community is the fundamentally flawed
school global budget formula, which is being described
around the community as Mary’s monumental mistake.
The school global budgets have been delivered late to
schools, which means that school principals cannot
administer them as easily and efficiently as they should
be able to. At the time the school global budgets were
released the minister said:
Every school will be a winner under the new funding model.

Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Narracan!
Dr NAPTHINE — Why is the Minister for
Education hiding behind the bullying and shouting of
the Attorney-General? Why is she hiding behind the
failed former shadow Minister for Education, who
cannot even maintain his position on the front bench?
Where is the Minister for Education, who cannot even
get to her feet and defend her record on education,
particularly on the issue of school global budgets?
There is something about Mary. Perhaps she is still
waiting for her typewritten notes that she can read to
the Parliament and then seek to deny she was reading
from, to mislead the house once again and obfuscate the
truth, bringing herself and her party once again into
disrepute in Parliament. She is afraid to defend herself.
Ms Delahunty — On a point of order, honourable
Acting Speaker, I ask you to call the honourable
member back to the substance of what we are debating.
It is a point of relevance.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order! I
would like to hear the point of order. The opposition
benches will come to order.
Ms Delahunty — The opposition’s matter of public
importance calls for a discussion about funding of
government schools. The house is not hearing one word
from the Leader of the Opposition — and we are not
sure who the Leader of the Opposition is at the
moment — about funding of government schools.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order, but I ask the Leader of
the Opposition to attend to the substance of the debate.
Dr NAPTHINE — The nub of the matter is the
mismanagement of the education portfolio by the
incompetent Minister for Education. A series of issues

She also said:
Not one school will be $1 worse off.

That is what she said when she released the school
global budgets last week. What occurred on Monday
night?
Mr Mildenhall interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Footscray has had his say.
Dr NAPTHINE — On Monday night 200 state
secondary school principals met at Mooney Valley. At
the meeting the Department of Education selected six
schools from around the state to show how the school
global budget formula — Mary’s miracle budget —
would work. Those schools were from Bellarine,
Belmont, Warrnambool, Ringwood, Balwyn and
Eumemmerring. When the chosen schools did their
sums, they realised that each and every one of them will
be worse off under the formula! On average, the six
schools selected by the department to show the
principals how the new formula works will be worse
off by $180 000!
Is it any wonder, Madam Acting Speaker, that as a
result of that clear demonstration of how the school
global budget formula will work, 197 of the
200 secondary school principals from across Victoria
supported the motion of no confidence in the minister?
They said the minister did not have their confidence,
that she was incompetent and that she had got the
global budget formula wrong!
The government has a crisis on its hands that has been
caused by an incompetent Minister for Education who
cannot even get school budgets right. The Premier
sniffed the breeze, saw the political fallout coming,
realised that the government was in desperate trouble
and decided to get involved to solve Mary’s mistake
and overcome the crisis caused by her incompetence.
He called the parties together to try to resolve the issue.
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In the meantime, when the minister was asked
yesterday about whether schools will be worse off
under the new school global budgets, initially she said:
… no school will be worse off.

Then she said:
… the overwhelming majority of schools … are better off.

And then she said:
… 1400 of our 1600 schools are … better off.

The longer the answer went, the more schools were in
trouble under the global budget formula! The minister
clearly knows that schools throughout the state will be
worse off under the formula, and she ought to admit it.
The Premier knows that too, and he has tried to get the
minister out of the hole she has dug for herself and the
government. He has called the principals association
and the education bureaucrats in and said, ‘What do we
have to do to get this incompetent minister out of the
incredible hole she has dug for us?’. The government
has adopted a typical Labor Party solution, saying, ‘We
will take more taxpayers’ money and throw it at the
problem. We will seek to buy people off’.
The government has given principals across Victoria an
open cheque to buy out Mary’s mistake with taxpayers’
dollars. It will cost $20 million to $50 million to pay for
her mistake. The Minister for Education got the formula
wrong and schools have been disadvantaged. Now the
government is contacting principals throughout the
length and breadth of the state and telling them, ‘If you
have a problem with the formula, come and tell us and
we will give you a cheque to pay you out’.
How much will it cost? Where is the money coming
from? Is it coming out of Treasury, other educational
programs, the capital works budget, the information
technology budget or school maintenance programs?
Where is the $20 million to $50 million coming from to
bail Mary out on school global budgets?
Clearly the government has a serious problem with
mismanagement and incompetence at the highest level
of education in the state. Victoria needs a minister who
is on top of her portfolio, not a minister who
continually makes mistakes that end up costing
Victorian taxpayers millions upon millions of extra
dollars!
The school principals are asking, ‘Will we be
adequately compensated for the mistakes those
formulas will force on our schools? Will we get the
money we were promised the second time we were told

Wednesday, 22 November 2000

that no school will be worse off?’. Principals are saying,
‘Last week we were told we will all be better off and
that no school will be $1 worse off. A week later we
find that many of our schools will be hundreds of
thousands of dollars in deficit under the new formula.
Now we are again being told we will not be worse off
because additional money is coming out of taxpayers’
pockets to pay for Mary’s monumental blunder!’.
The government has an obligation to the people of
Victoria to say where the money is coming from and
what programs will be cut to pay for that monumental
mistake, which is not the only cost blow-out in
education. The education department has had a 41 per
cent increase in Workcover and its Workcover bill will
go from $26.46 million to $37.32 million. That is
another black hole in the minister’s education budget.
It is time the minister managed her budget properly,
managed schools properly and delivered high-quality
education to our students. It is not right that the Premier
should have to bail out his incompetent minister. He
has clearly sought to bail her out by using taxpayers’
dollars to cover up the minister’s mistakes. Is the
money he is using transitional or will it be permanent?
Will principals have to move votes of no confidence in
the minister next year and the year after that to get the
Premier to open the purse strings? Victoria clearly has
an incompetent minister who should resign now!
Ms DELAHUNTY (Minister for Education) — I
have been listening to debate on the matter of public
importance with some interest. I thought the opposition
would bring out the heavy hitters — the leaders, the
would-be leaders, the might-be leaders and even a few
old leaders who are hanging around. Honourable
members have just heard from the Leader of the
Opposition — at the moment; the honourable member
for Warrandyte, who has said, ‘I will be the leader if
my party wants me’, and ‘If my party wants me I am
ready to serve’, has given us a bit of a serve; and we
have heard from the Leader of the National Party. So
we have heard from the three heavy hitters!
A Government Member — What about Ted?
Ms DELAHUNTY — Ted has not spoken yet. I
should have waited for the next leader of the
opposition; I have jumped in a little too soon. I waited
because I thought the heavy hitters and the would-be
leaders might say something new, something different
or something illuminating about funding for schools.
Opposition members interjecting.
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The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Warrandyte and the
Leader of the Opposition!
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on education than any other state or territory in the
nation.
Mrs Peulich interjected.

Ms DELAHUNTY — But no, the best they could
do was trot out a few lies, furphies and distortions — as
usual.
I commend the Attorney-General for his contribution.
Wasn’t he sensational! He listed — the opposition did
not like it — the lies and distortion of the shadow
Minister for Education in particular.
Opposition members interjecting.
The ACTING SPEAKER (Ms Davies) — Order!
Honourable members on the opposition benches will
settle down. I ask the minister to be calming rather than
inflammatory in her comments.
Ms DELAHUNTY — Thank you, Acting Speaker;
I will take your advice. I cannot remember what the
present Leader of the Opposition had to say — he was
babbling on as usual. I think he mentioned the
number 8, which is his rating at the moment. It reminds
me of the more than 8000 teachers that his government
sacked in our education system.
The ACTING SPEAKER (Ms Davies) — Order! I
understand that people are a tad excited. I ask
opposition members to settle down for a while and I ask
the Minister for Education to continue her comments
without so much interruption.
Mr Honeywood — On a point of order, Madam
Acting Speaker, the house has a matter of public
importance before it and the minister has been on her
feet for 3 minutes. I can understand why she would not
want to address the issue, but I ask her to stop debating
it and return to the motion before the house, which
relates to government school funding, not personal
attacks on characters.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order, but I remind the
minister of the subject of the debate and ask her to
direct her attention to it.
Ms DELAHUNTY — The Member for Glass Jaw,
thank you! I am proud to talk about the funding that has
been enjoyed by schools across the state since the
Bracks Labor government came into power. It started
from a low base: the Commonwealth Grants
Commission showed last year that under the previous
government represented by these men, Victoria — the
second-biggest state in the nation — spent less per head

The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Bentleigh should cease
interjecting.
Ms DELAHUNTY — What a shameful legacy!
An opposition member interjected.
Ms DELAHUNTY — Yes, and you will hear it
again! It was a very low base from which the
government had to move, and what has it done? It has
put $25.2 million towards extra primary schools to
bring down the class sizes. It has created 200 new
student welfare coordinator positions for secondary
schools. The previous government ripped 9000 teachers
out of the system, but the government has been
investing wisely in a strategically targeted way to
deliver on its policies. The government will lift literacy
and numeracy standards. It will lift retention rates,
which plummeted by nearly 10 per cent under the
previous government. The government has invested so
that it looks after those children who have dropped out
of education and training, uncared for by the previous
government. The Bracks government has expanded
vocational education and training programs and has
spent $15 million on the Achievement Improvement
Monitor (AIM) program to address the deficiencies it
sees in schools.
Mr Honeywood interjected.
Ms DELAHUNTY — You don’t want more
money? Well, there you go.
The ACTING SPEAKER (Ms Davies) — Order! I
ask the minister not to direct her comments across the
chamber.
Ms DELAHUNTY — I will try not to be distracted
by the puerile interjections of aged members.
I listened with interest to the comments of the Leader of
the National Party because I thought he might have
something quite useful to say. He confirmed two things.
Firstly, he does not understand the school global budget
formula and secondly, and probably more
devastatingly, he confirmed that he does not want to see
more money go into country schools, because that is
what the formula delivers. It is now on the record that
the Country Party leader does not want more money for
country schools. He sat by silently — —
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Honourable members interjecting.
Mr Ryan — On a point of order, Madam Acting
Speaker, and on the basis of proper parliamentary terms
being used, I bring the minister up to date to record the
fact that it is now the National Party, not the Country
Party.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order. Members on the
government benches should come to order. The
Minister for Education, without so much excitement
and interruption.
Ms DELAHUNTY — I confirm that yesterday —
in a joint agreement that I shared with the house — the
Victorian Association of State Secondary Principals
accepted that no school would be $1 worse off. The
schools, particularly those in the western and northern
suburbs of Melbourne and some of the regional centres,
which are low-cost schools at the moment and have
been subsidising high-cost schools, will now be treated
fairly. There has been a 5 per cent increase in the school
global budgets, and a total of $140 million will provide
for the needs of every school. The secondary principals
association has agreed that any schools with difficulties
will receive supplementation. That is what the
government offered last week and the week before that;
the deal has not changed and the principals agreed to
accept it.
Dr Napthine interjected.
The ACTING SPEAKER (Ms Davies) — Order!
The Leader of the Opposition has had his say and
should cease interjecting.
Ms DELAHUNTY — And it wasn’t worth
listening to! Let me conclude with a comment from one
of Victoria’s most eminent principals, Mr Ron Lake
from Bendigo, who was quoted on radio as saying:
… I’ve just returned from overseas and … I believe the
model is correct.
…
There’ll be a transition formula for schools that do not come
out negatively on the profile, and therefore no school will be
worse off.
…
In terms of greater equity in the staffing and enhanced
self-management — —

The ACTING SPEAKER (Ms Davies) — Order!
Stop the clock!
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Dr Napthine — On a point of order, I seek the
minister’s clarification. Is this the same Mr Ron Lake
who is the principal of Bendigo Secondary College?
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order.
Honourable members interjecting.
Ms DELAHUNTY — It is, Premier. It’s a shocking
job being — —
Mr McArthur interjected.
The ACTING SPEAKER (Ms Davies) — Order! I
am standing up. I remind the opposition that the
Speaker has made rulings on spurious points of order,
and I trust that this is a correct point of order.
Mr McArthur — My point of order, Madam
Acting Speaker, relates to your instruction to stop the
clock. At the start of this debate when a point of order
was taken by the Attorney-General in the last 2 minutes
of the speech by the honourable member for
Warrandyte the Speaker declined a request to stop the
clock, and I seek clarification on your ruling.
Ms Kosky — On the point of order, Madam Acting
Speaker, in relation to the stopping of the clock, I
distinctly saw the Leader of the Opposition look at the
clock before he stood to call his point of order.
Honourable members interjecting.
The ACTING SPEAKER (Ms Davies) — Order! I
have heard quite enough on spurious points of order. I
do not uphold the points of order. The minister’s time
has expired.
Mr DIXON (Dromana) — This minister does not
have the ticker or passion for education. The house saw
passion in education this morning from the honourable
members on this side and from the Attorney-General —
I think he might be making a play for the job of
Minister for Education. He did not mention the motion
at all. He simply resorted to personal abuse of the
honourable member for Warrandyte, but at least he had
some passion for it. If there is one ministry that one
needs passion for in this place it is education. It is
something that needs to be internalised and that one
needs to know and understand. And this minister has
not got it!
On numerous occasions when detailed questions are
asked or detailed policy explanations are needed this
minister comes up short. She does not understand the
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funding or the fundamentals. She lacks basic passion
for and understanding of education. This portfolio is
most important for Victoria’s future and its young
people.
The importance of the no-confidence motion in the
minister, which was passed earlier this week on
Monday night, cannot be underestimated. There is
virtually no precedent. The last time this happened was
in 1984 when the then Minister for Education, the
Honourable Ian Cathie, had a motion of no confidence
moved against him. There was a good educator and a
man with vision, until he was rolled by the unions! It
has been decades since anything like this happened,
even to a Liberal minister, through action by the teacher
unions or the principals associations. It is quite
unprecedented.
Not only must it be very worrying for the schools to
know that their principals and school leaders do not
have confidence in their minister, but it must be
devastating for the minister’s department as well.
I have some concerns about the topping-up budget.
Every time the government comes to the minister’s
defence it says that any school that is worse off will
have its budget topped up. What are the schools going
to be topped up with? The government talks about
topping up the current budget — that is, the difference
between what the budget is in 2000 and what the new
budget will be. The government says it will write a
cheque for that difference.
However, a school’s budget for 2000 is very different
from that forecast for 2001. The major difference is that
next year almost every teacher will move up a
subdivision. Teachers will take on further
responsibilities, teachers of excellence will be
appointed and there will be upward movement in
schools. There has been no mention of that shortfall,
and that is where the shortfall will be. There might be
some topping up, but there is going to be a huge gap in
each school as teachers move up subdivisions into other
positions of responsibility, and the budgets are going to
come up short.
I would be very worried if I were an experienced
teacher attending an interview at a school. When a
principal and the school council interview prospective
staff they are probably going to see a range of teachers
who apply for jobs. Who are they going to appoint?
They are not going to appoint somebody with
experience because the salary of that teacher, even with
the topping-up funding, has not been accounted for in
next year’s budget. The topping-up funding will fall far
short. That experienced good teacher is going to be on
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the outer and at a distinct disadvantage. The topping-up
funding is a sham and will go nowhere near topping up
the funding that schools require next year.
Another problem is the statement by the minister and
the government that schools on a school-by-school
basis will be counselled about their needs for next year
and the topping up needed. That is going to take a long
time. It is a busy time of the year for schools — they
have just received their budgets and they need to sit
down and work out their programs for next year.
Having been a principal, I am aware that that process
requires considerable time. The larger the school the
longer it will take. Wherever they are in this queue of
the department coming to see each school to talk over
their individual circumstances it is going to take hours,
days or weeks. There are not enough bureaucrats in the
department to go around and make it a quick process. It
will not happen quickly. It will further delay schools’
planning for next year.
The topping up will cost millions. If the government
says it will top up the difference between the allocation
in the 2001 budget and where the new funding formula
will be, even that amount of money will certainly be
$20 million, and it will blow the budget out by millions
of dollars.
Where will that money come from? That question must
be asked. Will it come from Treasury or from other
educational programs? The change will cost a lot of
money and honourable members are not getting any
satisfactory answers about it.
Another argument the government puts forward about
the top-up funding is that it will be there for three years.
One or two schools in my electorate are better off, but
most are not. However, the couple that are better off
have said to me that although it might be okay next year
they are worried about the year after that and the
subsequent year, because as teachers take on leadership
and positions of responsibility their qualifications mean
they move up to higher subdivisions every year. That
means the top-up funding has to be increased, and it is
cumulative, so more funding will be needed at the end
of both 2001 and 2002. Where will it stop? The
necessary increases will not happen. Schools that are
okay for next year are worried about the ongoing cost
to their budgets in the next few years. The problem is
not being solved; in some schools it is just being
delayed by a year.
When I talk to principals in my electorate about
whether they will be better or worse off next year,
overall their response is that they are worried about the
future. They tell me the only way their schools will be
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better off is if the amount of the top-up budget is
increased incredibly and in a cumulative way, year after
year, for the next three years. In addition, the top-up
funding is available only for three years and that is the
end of it — there is nothing after that.
A number of my colleagues wish to contribute to the
debate, so I will conclude. The main point I want to
convey is that the top-up budget is a sham. It is based
on very loose figures and the real situation in schools
has not been accounted for at all.
Ms BARKER (Oakleigh) — I commence by
replying to the comment made by the Leader of the
Opposition when he asked where the Minister for
Education was. I point out she made an excellent
contribution, which was often interrupted.
Honourable members on this side of the house believe
strongly that the Minister for Education is definitely
here and is now leading the way in reforming,
supporting, and most importantly, funding the
government education system. What is more, I am
extremely proud, as we all are, to stand beside her and
applaud her for providing the important funding and
other resources to the government education system
that are investments in our young people and our future.
The matter of public importance raised by the
honourable member for Warrandyte is noted, but it
should really say that this house notes with concern the
action of the honourable member for Warrandyte and
the opposition of destroying the state education system
they ruled over when in government, and more
particularly, their continual efforts to talk down the
system.
Mr Kotsiras interjected.
Ms BARKER — It is a disgrace that they
continually talk down the Victorian education system.
During a seven-year period in government the
opposition parties ruled over a system the destruction of
which is well documented. I shall take a few moments
to make some comparisons concerning what has
occurred, the benchmarks this government has set and
some of the things that have already been achieved in
many ways.
It was appalling that 326 school sites were closed by the
previous government — the closures were consistent
across metropolitan, rural and regional Victoria. The
Bracks government has set a benchmark process to
enable primary schools to voluntarily merge. However,
it is a consultative process to ensure a means exists for
schools that wish to consider merging or examine their

Wednesday, 22 November 2000

future needs to do so, rather than a process of arbitrarily
closing schools.
Importantly, the number of teachers — —
Mrs Peulich — On a point of order, Mr Acting
Speaker, I would hate to think the honourable member
for Oakleigh is deliberately or inadvertently misleading
the house. She knows full well that during the review of
school sites there was a consultative process in place
and that it was not an arbitrary process. To allege that it
was is to not recognise the enormous amount of effort
local school communities put into getting the best
possible outcome.
The ACTING SPEAKER (Mr Seitz) — Order! I
do not uphold the point of order.
Ms BARKER — Perhaps the honourable member
for Bentleigh would like to dispute the fact that the
previous government sacked 9600 effective full-time
teachers.
Mrs Peulich — Yes, I would like to dispute that —
reduced, not sacked.
Ms BARKER — Perhaps the honourable member
would like to dispute that. Already, as of June 2000,
1800 effective full-time teachers have been employed,
which represents a significant investment in the
government education system. The previous
government undertook the employment of contract
teachers, and some 6500 were placed on contract. It
was the worst system ever implemented because those
teachers had no guarantee of security of funding.
Mrs Peulich interjected.
The ACTING SPEAKER (Mr Seitz) — Order! I
will call the honourable member for Bentleigh next.
She can then refute the statements.
Mrs Peulich interjected.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Bentleigh will cease
interjecting. The honourable member for Oakleigh will
continue, in peace and quiet.
Ms BARKER — That will not happen, but that is
all right. A total of 1740 teachers have already been
translated to ongoing employment. Under the former
coalition government there were no shared specialists,
now there are 100 in small rural schools. Under the
previous government there was no professional
computer support, now 260 technicians are employed.
The provision of student welfare support is a significant
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initiative, yet there was none under the previous
government. The Labor government has provided for
the employment of 250 new student welfare
coordinators. That is a brief comparison of the
provision made for education in the past 7 years under
the coalition as against what has happened in just
12 months under this government.
In his matter of public importance statement the
honourable member for Warrandyte expresses concern
about the funding of government schools. I sincerely
hope the concern he expresses is that it is not enough,
yet the level of school education funding is significant.
Some of the funding figures are so significant they
should be referred to constantly because they show the
level of the government’s commitment to funding
education in the state.
The figures are: $25.2 million for 450 extra primary
school teachers; $12.2 million for 200 new student
welfare coordinators for secondary schools; $10 million
for support staff for special learning needs schools;
$2.5 million for specialist staff in small rural schools;
$105 million for new school buildings and upgrades —
that is a significant contribution; $65 million for the
expansion of vocational education and training, or
VET, programs, which are important and should be
expanded; $15 million for the achievement
improvement monitor, or AIM, program to address
literacy and numeracy problems; $7 million for new
computers; $1 million for teacher scholarships;
$25 million to employ 250 information technology
specialists; and $3 million to tackle truancy and
absenteeism rates.
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Oakleigh, without
assistance.
Ms BARKER — Under the new funding
arrangement every school will be better off! The model
will mean that funding will be directed to the schools
where it is most needed. The model is applicable to all
schools, unlike the previous self-governing schools
model whereby funding was distributed to a small
group. The model will allow for enhanced school
control over programs. As I said, it is an important
agreement. Under this government schools in Oakleigh
are and will be okay, don’t worry about that! Recently
they received $1.1 million in maintenance funding,
which is significant.
I refer to a comment made by the Leader of the
National Party, to which I have drawn attention
previously. The Leader of the National Party talked
about the reluctance by a principal or a teacher — I
cannot recall which — to comment about the
arrangement.
An honourable member interjected.
Ms BARKER — It was probably made by a
principal. I wonder whether the Leader of the National
Party recalls teaching order 140, which restricted the
right of teachers and principals to speak out. It was one
of those appalling attacks on democracy in Victoria that
was lifted by this government. It is fine for people to
raise their concerns. At least they are able to do that
under this government, whereas they could not under
the previous government.

It is difficult to understand how anyone could express
concern at such a significant commitment to
government education in Victoria. As I said, it is worth
repeating time and again the wonderful work the
Minister for Education is doing.

I emphasise the support on this side of the house for the
Minister for Education, who has worked hard to
achieve — —

Although significant discussion has taken place about
the new funding arrangements for schools the Minister
for Education has indicated quite clearly that the
arrangements are now secure. It is worth saying again,
regardless of whether or not the opposition will believe
it, that the new arrangements mean that every school
will be better off.

Ms BARKER — Some $300 million was invested
in Victorian education as part of the first Bracks Labor
budget. The government is extremely proud of its
Minister for Education, and it will continue to be proud
of her and to work with her to put money back into
schools.

Honourable members interjecting.
Ms BARKER — Every school will be better off.
Honourable members interjecting.

An honourable member interjected.

Mrs PEULICH (Bentleigh) — There are probably
three people on the government benches who
understand education. They are the Premier, the
Treasurer and — I will be generous and say it — the
honourable member for Seymour. However, the
honourable member was a principal of a small school,
so he probably does not understand the problems this
issue presents.
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Why is it that the Premier and the Treasurer have not
come into the house to support their embattled junior
education minister? It is because they understand she
has stuffed it! She has lurched from one self-created
crisis to another. She is a public relations and media
junkie. Her senior offsider, the Minister for Post
Compulsory Education, Training and Employment —
or whatever rebadging the government has engaged
in — has been called in as the social worker to clean up
one mess after another. The PR junkie and the social
worker are running education in Victoria, and it shows!
The honourable member for Oakleigh, who was
previously the member for Bentleigh, is a nice lady
who has many good attributes, but an understanding of
education is not one of them. In her contribution she
referred to a number of matters, including the lifting of
teaching service order 140. It is funny and unusual that,
despite the supposed lifting of the teaching service
order, principals and school communities are prepared
to speak to the opposition only off the record. They are
petrified that they will be subject to intimidation,
retribution and punishment. We know what the
Minister for Education is like — she hates with a
vengeance! Her approach is all about punishing those
suburbs, schools and communities that have not been
out there applauding the Labor Party before and since
the election.
Under the heading ‘Staff selection’ an article in the
19 October edition of the Education Times entitled
‘New career structure for Victorian teachers’ states:
The agreement retains the capacity for schools to select the
best available staff to meet the educational needs of students
through local merit-based selection arrangements.

Labor Party members are the craftsmen of words, but
when it comes to reality they fail and fail again. The
Labor Party makes all sorts of promises that sound
great, but how will it pay for them? Where was the
money when it came to education budget time? The
only way the government could find the money was to
move it from one school to another. When the global
budget framework was being conceived in the first term
of the Kennett government, government members were
brought in by the department and the minister to
consider it. The formula was floated past the education
committee on which I served — and guess what? We
knocked the formula on the head because we knew
many schools would suffer if it were implemented. But
the Bracks junior education minister, who has no
substance and no genuine understanding of education,
has fallen for it hook, line and sinker, and school
communities will suffer as a result.
I refer briefly to — —
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Mr Holding — On a point of order, Mr Acting
Speaker, the Speaker and a number of other Acting
Speakers have this morning called honourable members
to attention for not using correct titles. The honourable
member for Bentleigh has on a number of occasions
used a derogatory title in referring to the Honourable
Mary Delahunty, Minister for Education and Minister
for the Arts. I ask you, Mr Acting Speaker, to call her to
attention and ask her to address the minister by her
correct title.
The ACTING SPEAKER (Mr Seitz) — Order! I
uphold the point of order, and I ask the honourable
member for Bentleigh to observe the proper forms of
the house.
Mrs PEULICH — Thank you, Mr Acting Speaker,
for your guidance.
I wish to quote briefly from executive memorandum
no. 2000/037 on indicative 2001 school global budgets.
Under the subheading ‘Introduction of a single funding
rate for all entitlement positions’ it states:
Funding for all entitlement positions, except the principal, has
been allocated based on $53 080 per annum.

That is the problem, because paying on actuals rather
than averages has been the practice of the former
government. The thrust of the Labor government’s
reforms will not only leave many schools desperately
short of funds during the transitional period, but what
happens at the end of that period? The memo continues:
Schools are able to determine an appropriate promotion
profile according to local requirements and the available
funds.

The available dollars rather than the educational needs
of the school will solely determine the staffing of
schools and the selection of teachers. How will
education be better served under that formula? It
continues:
During this transitional period schools will be adjusting their
staffing profile in the context of the implementation of the
teacher career structure. The transitional school global budget
actuals model will enable schools to take steps to achieve a
balanced staffing profile.

The established schools in the established suburbs with
more experienced and mature teachers will need, over
time, to declare those teachers in excess and move them
to other areas to meet the staffing profile allowed by the
funding formula.
I have a letter from a principal who has requested
confidentiality because he fears retribution from a
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highly vindictive and highly punitive government. The
letter is dated 20 November and reads:
Dear Inga,
In response to our discussion last week and your wish to keep
in touch about our budgets, I’m happy to make the following
comments to you in confidence.

It goes on:
I am concerned about the change from averages in, averages
out to average in and actuals out. This means that young
teachers will be cheaper than ones with experience when
calculating the staffing budget. While I am sure that a staff
needs a mix, I am not comfortable with that being a budget
decision rather than an educational one. I have already heard
of a principal who has told three of his contract teachers that
he won’t be able to afford them next year.
The other concern is ‘incremental creep’. As teachers gain
experience, they will cost my budget more. While I have
enough to cover things at present…

the name of the suburb —
is a sought-after area where people stay. I have only good
people left and I don’t want to lose any of them so in future
years the budget could become very tight.
The staffing structure will become flatter and the
responsibilities will be spread across more staff.

That is precisely the problem.
Mr Nardella interjected.
Mrs PEULICH — I am happy to make the letter
available to the house. I note that a secondary school
principal in a south-eastern school says he is not happy
with the funding formula and that his school will be
badly done by. He has experienced staff; because of the
fast growth of the school he has vacancies to fill and he
must consider employing less experienced staff. A
primary school principal says that the issue was all too
rushed. A briefing was held on Friday and she had until
Monday to get back to the department. She said that
principals need more time to make proper assessments
and she was concerned that schools will have to employ
less experienced teachers to keep costs down. She also
said it is too close to the end of the year and that she
had been advised by the Department of Education,
Employment and Training not to finalise any plans until
next week. I am happy to make my notes available to
the house if required.
The weeks before Christmas are the busiest times in the
school year. Principals have been unable to finalise
their budgets. Some schools will be hard done by
because the formula is flawed. The Minister for
Education has lurched from one crisis to another and is
a disaster for education. The Labor Party should see the
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light and realise that supporting a minister who has
been hung out to dry by the people who understand
education — the Premier and Treasurer — is a mistake,
and should ditch her.
Mr HARDMAN (Seymour) — As an
ex-principal — generously recognised by the
honourable member for Bentleigh — I understand
school global budgets.
Mrs Peulich interjected.
Mr HARDMAN — Maybe not the present one in
detail. Obviously small rural schools are different from
larger secondary colleges, but staffing probably adds up
to seven or eight full and part-time people under
various contracts at any one time. Small schools should
be looked upon as an important part of Victoria’s
education system and not be pushed aside by larger
schools.
Each year some schools panic when school global
budgets are released. The honourable member for
Bentleigh mentioned that contract teachers at one
school would not be employed next year because the
school could not afford them. Those things happened
under the former Kennett government. Even worse,
contract teachers were not employed from
mid-December until early February and could not claim
holiday pay. They worked for 10 months and then were
ripped off. The budget position implemented by the
former government was shameful and a disgrace.
Stringent guidelines always applied under the school
global budget. The number of schools affected was
always different. Sometimes a school won and
sometimes it lost. The honourable member for
Oakleigh referred to 9600 teaching positions being cut
and the closure of 326 schools. School principals were
told how their money could be spent. If they went over
budget they were held responsible and penalised in the
following year’s budget. That Kennett government
threat hung over their heads.
Today the opposition has rewritten history. I wish to
take a different point of view from that of the Victorian
Secondary Principals Association’s (VSPA) motion
and speak about teaching service order no. 140.
Another Kennett government trick was to cut off
negotiations and consultations with any organisation
that had the gall or the audacity to publicly disagree
with it. Honourable members opposite forget about that.
The VSPA would have been scared of that threat in
those days. That is why it did not happen under the
Kennett government. I am sure it could not be because
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of teacher service order no. 140 or perhaps for more
sinister personal reasons.
There needs to be a rethink of the reason for the motion
moved by the Victorian Association of State Secondary
Principals (VASSP). The former Kennett government
ministers received a final no-confidence motion on
18 September 1999, when the people of country
Victoria — I suppose all Victorians — kicked them out
of office. Honourable members opposite have forgotten
about that. That was certainly a precedent in
no-confidence motions!
In previous speeches I have mentioned my concern
about the personal attacks by opposition members on
the Minister for Education. Yesterday, the opposition
leader called the minister a liar. He did not retract that
statement, which was a disgrace. It was reported in the
Age, so it must be right! The opposition leader needs to
clean up his act. Honourable members know the debate
is really about the shadow education minister’s bid for
the leadership. That is why the media is pursuing it,
putting it in the newspapers and on the radio. It wants to
see some real competition for the leadership of the
opposition. The opposition has played into the media’s
hands, because there is no substance to the debate.
When the global budgets were first released, the
Minister for Education said that any school that looked
as though it would be disadvantaged by the global
budget would be looked after and helped along with
transitional funding. After the meeting yesterday
attended by the minister and the Premier, the position is
still the same: transitional funding will be provided to
help those schools. The arguments that have been
trotted out by the opposition — maybe the media has
succeeded in this as well — show that it cannot see the
forest for the trees. The opposition needs to clean up on
this. The matter of public importance is just a stunt as it
battles to become relevant. Relevant? It would love to
be relevant!
What action has the Minister for Education taken to
fund government schools? The list is long, and we have
heard it a few times today — but I love repeating it. An
amount of $25.2 million has been allocated for
450 extra primary school teachers to reduce class sizes
to an average of 21 students. What did the opposition
do when the government delivered on its promise? It
grizzled and complained and said the state would go
broke because we were spending extra money on
education. What a hide! Now that schools have
responsible school global budgets that will not blow
out, the opposition grizzles and complains.

Wednesday, 22 November 2000

The minister has allocated $12.2 million for 200 new
student welfare coordinators for state schools, fixing the
mess left behind by the miserable Kennett government.
In addition, $10 million has been allocated for
200 full-time support staff for special learning schools.
The opposition did not care about them when it was in
government. Members opposite were too worried about
their rich and wealthy mates at the top end of town.
An amount of $2.5 million has been allocated to
provide specialist staff in small rural schools. I have a
story to tell about that, because I was a shared music
specialist in small rural schools at Ruffy, Longwood,
Avenel and Moorilim — and I will come back to
Moorilim and the matter of no-confidence motions in
education ministers. Without any consultation the
former government ripped specialist teachers out from
small rural schools, as the honourable member for
Shepparton well knows and, I am sure, is ashamed of.
The Bracks government is now putting those teachers
back into schools, which is a great thing for country
Victoria. That money is in their budgets, and those
schools are winning as a result of the government’s
policies.
The government has provided $105 million for new
school buildings and upgrades that are badly needed.
For the first time in many years the basis of the formula
for funding classrooms has changed from 1 to 28 to 1 to
25. Class sizes will drop because there will be more
teachers and schools will be provided with extra
classrooms. That is wonderful — and our education
minister has done that. She has fought hard for that with
expenditure review committees and has delivered to
Victorian school students. We are proud of our minister
for doing that.
An amount of $65 million has been allocated to expand
the vocational education and training program. That is
about keeping kids at school and increasing retention
rates, stopping truancy, and helping kids to participate
in school life by offering them things that interest them.
The opposition has forgotten about that. It has no idea
about education and is in opposition because of it —
and it has proved that again this morning.
A small amount of $1 million has been provided for
teaching scholarships to ensure we get the best teachers
in our schools, which is fantastic. I wish I had 20
minutes to contribute to the debate, not just 10! The
government has also set three critical benchmarks to
measure projects against achievements in education and
training. It wants to keep kids at school longer. By
2010, 90 per cent of young people in Victoria will
successfully complete year 12 or its equivalent. We
were close to that under the Cain and Kirner
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governments, which was a proud legacy. Under the
former Kennett government the retention rate fell to
about 70 per cent, which it should be ashamed of.
Ron Lake, the principal of the large Bendigo Secondary
College, understands school budgets and says in
relation to school global budget models:
I think the new model is right.

He made a couple of qualifications to that because he
does not understand the whole thing yet. The system is
new, and all new things need to be understood. The
opposition needs to realise that because it is important. I
condemn the opposition for having no new ideas on
education and for having a hopeless shadow Minister
for Education.
Mr KILGOUR (Shepparton) — The honourable
member for Seymour has a very short memory. When
the former government came to power he was teaching
in schools in the Seymour area, and nobody complained
more than he did about the situation. Local schools
were 14 years behind in cyclical maintenance. He
complained that his school was leaking and that it
needed repainting and new carpet. He said millions of
dollars needed to be spent to make schoolrooms
suitable for teachers to teach in. He wondered why
some services had to be withdrawn, but that was done
to provide the facilities that had been neglected in the
Cain and Kirner years.
The honourable member for Seymour should have gone
back to Wangaratta, where today teachers from his
region are holding a meeting. Ringing in our ears for
some time has been the statement, ‘Every school will
be a winner’. I hope the ringing in the ears of the
Minister for Education has turned to burning, because
what is being said in Wangaratta about this disgusting
formula and the disaster in school funding needs to be
heard to be believed.
I contacted some of the teachers at Wangaratta today to
get first hand information on what is going on. One said
to me that, as expected, the formula had been designed
by the union. One cannot blame them for expecting
that, because union members are in the pocket of and
working on the staff of the Minister for Education. The
people from the department should have known better
than to allow the minister to bring this sort of formula
in. That does not surprise me, because I have found it
inept in my recent dealings with it regarding the
St Georges Road Primary School, to which a permanent
principal has not been appointed. The matter has been
with the department for three to four months, but it has
not been able to sort through the issue.
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An interesting thing I heard from Wangaratta this
morning is that the new arrangements will work for
only some schools — and that comes directly from the
schools. It was suggested that some primary schools
might be okay.
Honourable members interjecting.
Mr KILGOUR — Mr Acting Speaker, perhaps you
might give the speaker on his feet the opportunity to be
heard rather than allow this rabble to carry on the way it
is.
Honourable members interjecting.
Mr KILGOUR — I will wait, Mr Acting Speaker.
It was suggested to me that primary schools may be
okay depending on the staff ratio. Why bring in a
system that depends completely for its success on the
staff ratio? If a country school has a lot of level 12
teachers, it will be disadvantaged.
One principal said to me, ‘Don’t ever let them tell you
the principals were consulted on this’. The principals
were not properly briefed or consulted. They had a
couple of briefings at which they were given
ever-changing information. The government has not sat
down with the principals — —
Government members interjecting.
Mr KILGOUR — That came direct from the
principals, an hour ago, not from rabble like you, who
allow such policies to come through.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Shepparton will address
the Chair.
Mr KILGOUR — Today every principal I spoke to
said that every secondary school will be worse off. This
morning one principal said to me — —
Government members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Shepparton, without
coaching from the government benches.
Mr KILGOUR — I certainly do not need coaching,
Mr Acting Speaker!
This morning one principal said to me that his school
will be $150 000 worse off, and another said his would
be $200 000 worse off. That is terrific! What about the
transitional funding? The honourable member for
Seymour has left the chamber. If he had still been a
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principal and the government had talked about
transitional funding, his first question would have been,
‘What happens at the end of the transitional period? We
will be left in the dark again’.
These are the words of one principal: ‘It is a stupid
formula and it will not work for secondary schools’.
Secondary schools require a formula that guarantees
reliability and predictability. The government formula
will not do that. Principals want to be able to make
long-term plans; they want to be able to make
appointments and select teachers on merit, not on
teacher level.
It is now a supermarket out there. Principals will say,
‘Let’s go to the bottom shelf and get the specials so we
can save money’. Schools cannot now afford the best
teachers for their schools; they have to get the cheapest,
straight out of college. Many of those will be
tremendous teachers, but level 12 teachers will find it
difficult to get positions because they cost more. That
should not enter into the consideration of any staffing
formula.
November, when schools should have already selected
their staff, is far too late to bring in this sort of formula
change. It will work in primary schools, except for the
larger schools. Many larger schools in country Victoria
have teachers who want to stay in the area. They have
bought houses in places like Shepparton and Colac and
want to stay there and be good teachers. Now they will
be asked to leave because their schools will not be able
to afford costly teachers. Whether higher level teachers
will be affordable will depend on the average staff ratio.
There is insecurity in the system, and that is not good
for schools. Young people should be rewarded with
incentive payments to encourage them to learn the trade
and become better teachers. It was interesting to get a
letter from a teacher, which stated:
In this latest agreement the thrust was about improving
student learning outcomes in a context based on the social
justice principles of merit and equity. This agreement falls far
short of meeting either of these principles because it is aimed
at a limited field of candidates and rewards people based on
seniority first and merit second. How can this be?

The letter is from a teacher who in 35 years has never
before written to a member of Parliament or a minister.
People are up in arms and teachers are up in arms. The
minister should hang her head in shame for accepting
the union movement’s proposals and not taking advice
from department staff, who must have realised this
would not work.
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I will conclude, because other members want to speak,
but the minister should be condemned for
implementing this terrible formula.
Ms DAVIES (Gippsland West) — It is important to
speak on the issue of the school global budget
allocations as they were handed out on Monday.
First, however, I note the terms of the matter of public
importance set out by the opposition. It does the
opposition no credit at all to focus on personalities
rather than issues. Personal attacks in this house are
repulsive, and the consistent targeting of female
ministers for the worst attacks is even more repulsive. It
is a habit of oppositions of both colours.
There is no doubt that the school global budgets as they
were handed out on Monday caused widespread
concern. If, as the government asserts, no school will be
worse off, departmental officers need to improve their
levels of communication because they failed to
communicate that adequately on the day.
I suspect it is more likely that the base level funding
allocation is too stingy. My understanding of the new
funding formula and the reasoning behind it is as
follows. The base level salary allocation is to be set at
$53 000 per annum. Many schools — I suggest most
schools — have staff earning considerably more than
that. The average age of most staff is around 47 years,
so many teachers are in more senior positions than the
base figure allows for.
However, over the next few years an enormous number
of teachers will leave the system as they retire and
many younger teachers will move in. Some schools
have already begun the generational turnover, and for
them that base level funding will be more appropriate.
Others have not and will need top-up funding for
longer.
I well understand that the Department of Education,
Employment and Training, like most bean-counting
departments, might not have wished to set the base
level funding too high. However, as the generational
change takes place and younger teachers come into the
system, the base level formula may be more appropriate
than it currently is for most schools.
A school with a lot of younger teachers will be doing
very nicely, thank you very much, because the average
salary will be lower than the base level of $53 000. It is
always more difficult to take funds away from schools
once they become used to a certain level of funding,
regardless of how that funding is allocated. I assume the
department has set the bar lower in the first place and
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allocated transitional top-up funds while they are
needed. I understand that logic.
However, November is not a good time of the year to
be causing stress in schools. Schools need to be
planning for next year and focusing that planning on the
actual work to be done. The global budgets should have
been delivered earlier. Any negotiations or finetuning
should have been completed properly with all parties
much earlier than last week. However, the government
is clearly obligated to ensure that in practice no school
will be worse off. I will follow that situation very
carefully with my local schools.
The best thing about the debate is the willingness of
schools and principals to stand up and argue publicly,
as they have done — and as they can do now without
being afraid for the first time in seven years. Progress
has been made! Nevertheless, the level of trust and
communication between schools and the department
needs to improve.
If the base level funding formula were too generous
members of the opposition would be standing up and
screaming about a waste of public money. I mentioned
in debate last week the opposition’s problem of not
knowing whether it is Arthur or Martha. At the moment
it is being Martha — that is, claiming the department is
being too stingy. As I said in that previous debate, it
will be easier when the opposition decides which way it
wants to play.
I emphasise again that unpleasant personality politics,
as played by the opposition at the moment, do not help
the debate. Honourable members should be aiming for
balance in the funding formula. I will wait to see
whether the formula is appropriate and just needs
top-up funding or whether it needs to be adjusted
upwards.
I stress to all parties the need for rational discussion, a
rational debate and a clear look at the figures rather
than personal, unpleasant and somewhat hysterical
outbursts.
Mr SMITH (Glen Waverley) — I appreciate the
opportunity to speak on the motion, which goes right to
the centre of one of the most important areas of
government — the education of our children. Parents of
younger children know exactly what that is about.
I enjoy liaising with the schools in my area and have
always done so. I am also an ex-teacher. I found
teaching very stimulating and the experience informs
me as a member of Parliament. In the past few weeks,
during the six-week delay in the announcement of
global budgets for schools, I received a number of calls
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from experienced teachers who were calling me for the
first time. I had seen them in various assemblies but I
had never heard from them. They all said, ‘I am an
experienced teacher in one of the highest bands and I
am fearful for my future. I do not know where I am
going’.
Mr Nardella interjected.
Mr SMITH — They should be. The honourable
member for Melton says they should be fearful. I am
sure he is quite right.
Mr Nardella — On a point of order, Mr Acting
Speaker, I did not say that. For the record, I said, ‘They
should not’.
The ACTING SPEAKER (Mr Savage) — Order!
That is not a point of order.
Mr SMITH — If government members want to
interrupt they should listen to the end; and the
honourable member for Melton should know that better
than anyone. People are ringing in and saying they are
fearful for their futures because unless they are
prepared to take a huge pay cut they believe they will
be on the scrap heap. In schools in my area, out in the
eastern suburbs — —
Ms Campbell interjected.
Mr SMITH — Do you want to have the floor or just
interrupt? Haven’t you got any manners?
The ACTING SPEAKER (Mr Savage) — Order!
Through the Chair!
Mr SMITH — She is one of the worst ministers in
this house. It is very obvious that that bad-mannered
minister knows nothing. She is a very nasty minister.
That first teacher said that so far as she was concerned
she would have to go onto the scrap heap.
The second thing the teachers have been saying is that
because the global budgets are six weeks late arriving
schools are finding it impossible to plan properly for
next year. At this late stage of the year it is extremely
difficult for principals and teachers to plan when they
do not know how many periods they will teach and
schools do not know how many teachers they will have
available. The last-minute seeming reprieve occurred
only when the Premier intervened, and that is the whole
point of the matter of public importance before the
house. The Premier had to intervene because of the
absolutely unprecedented action of the Victorian
Association of Secondary School Principals the day
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before yesterday when it passed a motion of no
confidence in the minister. They must have given the
matter a lot of consideration before taking such a drastic
step. As a result of that action the principals got what
they wanted. The Premier has intervened and the
minister has changed her tune.
I noted with interest that the first government speaker in
the debate used bullying and bluffing tactics for
15 minutes but offered no justification for what has
happened.
The government is extremely worried because the
media have picked up the story and will not let it go.
One wonders why the minister continually gets herself
into trouble. She has found herself in controversial
circumstances from the first week of the parliamentary
session right up to today. There can be only two reasons
for that. One is that the minister cannot help wanting
the publicity that encircles her. The other is that she is a
congenital Pinocchio: every time the minister finds
herself in trouble it is because she has brought it on
herself. Why does she not just produce documents
when asked? Why go through all the trouble she puts
herself through? I am convinced she wants to get into
trouble because it is another way of drawing attention
to herself.
The house has heard that one of the great things the
government is doing is reducing class sizes
dramatically. I invite honourable members to go to any
school to check on class sizes. If they do they will find
either that numbers are not being reduced or that they
have been reduced by one or two. My child is in
grade 4 at a state school, where there are 90 children in
her grade and 32 children in her class. Those children
have excellent teachers, with good backup in music,
physical education and other areas.
I am not saying that having 32 children in the class is
ideal, but I am saying that reducing class sizes, which
the government continually harps on, is not as
important as raising education standards. The
government may be pulling class numbers down by
ones and twos, but is it raising standards?
I am not saying schools are not doing a good job,
because I believe they are, particularly those in my
electorate. However, I am saying that the government’s
paranoia about class numbers is not matched by a
concern about raising educational standards, which is
what the government and the minister should be doing.
The minister does not have a clue about what is going
on in our schools. I can understand that, because she
does not send her children to state schools. However,
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many of us choose to do so because they are very good,
particularly the state primary schools in my area. I
averaged out the global budgets for secondary schools
in my area as of yesterday, before any secondary
negotiations were carried out, and I found that on
average they were $125 000 below their former
budgets.
The government will not face up to the consequences of
its rhetoric. It is long on words and short on actions,
because it is a government that does not know what it is
on about. I support the matter of public importance,
because it is one of the most important issues facing the
government. As a result of today’s debate the
government will not look good on television tonight!
Mr NARDELLA (Melton) — What a pathetic issue
raised by a pathetic opposition and a pathetic shadow
Minister for Education! The Australian Labor Party and
the Labor government have an absolute commitment to
equity and quality in education, not just for the
privileged few but everyone throughout Victoria. That
riles the opposition, because it does not understand
about equity, quality, retention rates and what is
necessary for the education of Victoria’s kids.
When the honourable member for Warrandyte was an
education minister he slashed 9000 jobs without batting
an eyelid. At that time Country Party members —
sorry, they are not Country Party members now, they
are National Party members who have given away their
Country Party roots and no longer represent the
country — stood alongside Liberal Party members in
the joint party room and said, ‘Yes, slash teacher
numbers’. Opposition members are a pack of
hypocrites who now want to lecture the government on
education standards, teachers, quality and equity.
The honourable member for Shepparton said that
14 years of cyclical maintenance needed to be done
when the coalition came to office. Even if that were
true, which I do not believe, what did the former
government do? Did it carry out that cyclical
maintenance? Of course it did not. It closed schools
because it did not want to maintain them; it sacked the
teachers; and it then sold off the land the buildings
stood on.
The hypocrites on the other side of the house want to
lecture the government on education and on a minister
who, with her global budget program, is bringing equity
back into the education system. The minister is
ensuring that our young teachers have positions to go to
and more experienced teachers to mentor them. The
minister is looking after our teachers as they come
through the system.
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All the Liberal and National parties want to do is play
the person. All the honourable member for Warrandyte
wants to do is get on the Jon Faine radio program on
the ABC and talk about ministerial resignations without
doing any work. What is the shadow minister’s position
on P–2 class sizes? No comment. What is his position
on extra funding for the vocational education and
training (VET) program? No comment. What is his
position on other programs the government has in
place?
All the house hears time and time again from the
shadow minister is criticism of a minister who is doing
a fantastic job. In every example honourable members
opposite have given of complaints made by teachers
and principals, they have not named the persons quoted.
Who are those mythical principals and teachers who
have been spewing their guts out to opposition
members? They will not spew their guts out to
opposition members because they do not trust them.
The opposition’s track record in education is appalling
and woeful. Ask the 3000 cleaners who were sacked
just before Christmas in 1993 by a cruel and heartless
Kennett government. That is the opposition’s record in
education!
The honourable member for Shepparton has just
entered the chamber. He is no longer a Country Party
member; he no longer represents the country. He is a
National Party member.
Opposition members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member will continue, without
assistance.
Mr NARDELLA — Victoria has a government that
is enhancing the education budget. Three years ago the
western suburbs, which comprise the seats of Werribee,
Sunshine, Melton, Footscray and Keilor, did not get
one red cent in capital works funding.
What a disgrace! What a commitment the former
government gave to the western suburbs and the areas I
represent. Not one red cent! And yet within 12 months
of being elected, the Bracks government has spent
$19 million in my electorate of Melton on new schools,
maintenance, upgrades and getting rid of the portables
that the previous government was so proud of. It
wanted to keep the portables because its commitment is
the commitment of the federal Minister for Education,
Training and Youth Affairs, Dr Kemp, to education,
whereby private schools get everything. Wesley
College and Geelong Grammar School will receive
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$4 million each, and all the private elite schools will
receive funding from the federal government.
The opposition wants to see the public school system
go down and it wants to see retention rates continue to
plummet. During the previous government’s time in
office retention rates fell from 77 per cent to 69 per
cent. What commitment to education was that? It is a
shameful record, and the students and constituents of
Melton went down the gurgler time and again because
of economic rationalist policies and the former
government’s blinkered approach.
Opposition members talked about their former
education ministers, including Dapper Don Hayward.
What commitment did he have to education?
Absolutely zip, along with his department head. The
only thing his departmental head had was his bonus for
slashing teaching positions and schools. The next
Liberal education minister was Phil Gude, who was a
failure in education. The only thing he was good at
doing was swigging his bottle of whisky. Government
members are looking at the champions of the elite.
The shadow minister had the gall to say that the
government is cutting education funding, when in fact it
is putting in more resources and giving its teachers
some respect. The government believes in good
teachers, and thinks that young teachers should be
mentored through the system to become good teachers
themselves. But opposition members concentrate on
making a connection between Mary Delahunty, Mary
Bluett and the Australian Education Union and they are
squealing because that is the only policy they have. I
doubt that the opposition will ever come up with a
decent education policy; it has not got a decent shadow
education minister, so how can it come up with a decent
policy either today or in the future?
The motion before the house is about the honourable
member for Warrandyte running for the deputy
leadership of the Liberal Party as he outlined in Neos
Kosmos the other day. He has no skills or commitment
to public education. The opposition believes in
Dr Kemp’s policy of cutting back public education
funds and supporting elite schools, including Geelong
Grammar School, Wesley College and Penleigh and
Essendon Grammar School at the expense of public
education, my students and constituents, and their right
to a decent education.
Mr KOTSIRAS (Bulleen) — I support the motion
moved by the honourable member for Warrandyte. He
is a great shadow Minister for Education, because
unlike the current minister, he speaks the truth.
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I could not believe the garbage put forth by government
members. They cannot believe what they are saying. As
a former teacher I served under a number of Labor
education ministers, including Robert Fordham, Ian
Cathie — whom I respected, although unfortunately the
teacher unions got rid of him — and Joan Kirner,
although I disagreed with her vision and philosophy.
However, all three ministers had some understanding of
education, unlike the current minister, who has
absolutely none. She recently visited a state school in
her electorate. Honourable members would have
expected the principal, when commenting on the visit,
to say that the minister had great vision and great ideas,
but the principal from Westgarth Primary School
described the minister as ‘very approachable’. I would
have expected more support for the minister from a
principal in her own electorate.

back to the terms of the matter of public importance
and to pay heed to the Speaker’s ruling.

The media is aware of the minister’s incompetence. A
headline in today’s Australian read ‘Delahunty accused
of lying to Parliament’ and an article in today’s Age is
headed ‘Back to the haunted house for Delahunty’. I
would have thought it would be back to the ABC for
Delahunty because she will not last in this house. She is
appalling, and one of the worst education ministers I
have ever seen.

It is a model that does not direct funds to the most needy
schools.

From time to time it is good to look at funding formulas
to try to improve them, making sure that all schools get
their fair share. Unfortunately the current formula has
been devised from first principles by the teacher unions,
who have given it to the minister and said, ‘You run
with this’. Schools should not lose their funding
because of the political agenda, with no consultation.
The government’s credibility in education has been
destroyed by its backflips on class sizes, asbestos in
classrooms and this flawed formula.
The government’s priority now is to save Mary
Delahunty. The government is trying to save her when
we all know that the Premier should sack this minister
and appoint one with some knowledge in education.
Yesterday honourable members saw that the minister
misled the house. From where we are sitting we saw
that the minister was reading a typed document. Yet
when the minister was asked to table the document, she
said that it was handwritten.
Mr Lenders — On a point of order, Mr Acting
Speaker, earlier this morning the Speaker specifically
made a ruling on members regurgitating yesterday’s
events in the house on points of order, and requested
honourable members to refrain from doing it. The
honourable member for Bulleen may not have been in
the house at the time, but I urge you, Sir, to steer him

The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order, but I remind the
honourable member for Bulleen to be guarded in his
remarks relating to the Speaker’s ruling.
Mr KOTSIRAS — I find it extraordinary that the
Premier is still supporting the minister even though she
has misled the house twice in the past three months. It
is absolutely appalling.
The minister was quick to comment on the federal
government’s new formula. In an article in the
Northcote Leader the minister is reported as saying the
federal government’s proposed model was flawed and
that:

It is unbelievable that the minister can say that and
claim that her formula, which is flawed, is working
well.
As I said earlier, her formula has been derived by the
teacher unions. Mary Bluett gave the formula to this
minister. It is interesting to note that this Labor minister
said that principals cannot believe how well they are
doing and how much money they have, and that there is
now more money and more transparency in school
global budgets. Unfortunately, she forgot to tell the
principals.
The principals had a meeting. On ABC radio Duncan
Stalker of the secondary principals association said:
… the government has introduced a new staffing agreement
into schools which we objected to very strongly because we
simply cannot make it work. It’s unworkable.

He went on to say:
We’d be very happy for the minister to restore our confidence
in her if she would — when we have tried and tried to say that
the agreement is unworkable in secondary schools and the
budget situation which has now been brought on as only on
Wednesday night some two and a half months late, is
unworkable. It is absolutely unworkable and for her to try and
say it’s only in a few schools, the evidence was there
yesterday with all of the principals in the state assembled that
it’s not correct.

The association moved a motion of no confidence in
the minister that was carried by 197 to 3. I repeat, 197
to 3!
An article in today’s Age states:
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After the intervention of Premier Steve Bracks yesterday, the
Victorian Association of State Secondary Principals agreed to
give the government a further 48 hours to tackle school
concerns over a new funding formula.
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POLICE REGULATION
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading

Forty-eight hours!
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired and the
time set down by sessional orders for this debate has
expired.
Debate interrupted pursuant to sessional orders.

HEALTH RECORDS BILL

Mr HAERMEYER (Minister for Police and Emergency
Services) introduced a bill to amend the Police Regulation
Act 1958 in respect of the disciplinary provisions, the
Police Appeals Board and other miscellaneous matters
and for other purposes.
Read first time.

TRANSPORT ACCIDENT (AMENDMENT)
BILL

Introduction and first reading
For Mr THWAITES (Minister for Health), Ms Campbell
introduced a bill to establish a regime for the protection
of health information held by health service providers
and other organisations, to create an enforceable right of
access to health information, to establish privacy
standards for health information, to amend the
Parliamentary Committees Act 1968, the Ombudsman
Act 1973, the Freedom of Information Act 1982, the
Health Services (Conciliation and Review) Act 1987, the
Subordinate Legislation Act 1994 and certain other acts
and for other purposes.

Council’s amendments
Message from Council relating to following amendments
considered:
1.

Clause 2, lines 17 and 18, omit “31, 32, 34, 35, 36, 39,
40, 41, 43 and 44” and insert “31, 32, 33, 36, 37, 39 and
40”.

2.

Clause 4, page 6, after line 4 insert —
“(2)

‘(8) The definition of “transport accident” as
amended by section 4(1) of the Transport
Accident (Amendment) Act 2000 applies
to and in respect of any claim arising out of
the transport accident which occurred on
7 February 1997 involving the pedal cycle
of Mr Dale Sheppard as if the definition as
amended by that section was in force when
that transport accident occurred and this Act
has effect accordingly.’.”.

Read first time.

STATUTE LAW AMENDMENT
(RELATIONSHIPS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend various acts to recognise the rights and
responsibilities of partners in domestic relationships
irrespective of the gender of each partner and for other
purposes.

After section 3(7) of the Transport Accident
Act 1986 insert —

3.

Clause 28, page 32, omit lines 7 to 11 and insert —
“(6B) A party must not adduce material referred to in
sub-section (6A) in evidence in proceedings
under this section unless —

Read first time.
(a) the party provides to all other parties in the
proceedings, copies of the document or
documents which form the evidence at least
6 weeks before the commencement of the
trial of the proceedings; and

CRIMES (QUESTIONING OF SUSPECTS)
BILL
Introduction and first reading

(b) if notice is given to that party by another
party at least 2 weeks before the
commencement of the trial of the
proceedings, the party causes the person
who supplied the information contained in
the document or documents to attend the
trial of the proceedings for the purpose of
cross-examination.”.

Mr HULLS (Attorney-General) introduced a bill to
amend the Crimes Act 1958 so as to make further
provision for the questioning or investigation of certain
persons who are suspected of having committed an
offence, to amend the Corrections Act 1986 and for other
purposes.
4.

Read first time.

Clause 30, omit this clause.

TRANSPORT ACCIDENT (AMENDMENT) BILL
1830

ASSEMBLY

5.

Clause 31, omit this clause.

6.

Clause 32, omit this clause.

7.

Clause 37, line 26, omit “37” and insert “34”.

8.

Clause 40, omit this clause.

9.

Clause 43, line 26, omit “43” and insert “39”.

10. Clause 44, line 16, omit “43” and insert “39”.
11. Clause 45, line 29, omit “45” and insert “41”.

Mr CAMERON (Minister for Workcover) — I
move:
That the amendments be agreed to.

Mr RYAN (Leader of the National Party) — I am
not sure whether to take these amendments in turn or
deal with the whole lot at once.
Mr Cameron — Together.
Mr RYAN — I shall deal with them as they appear
on the list of amendments made by the Council.
Amendment 1 relates to a series of what are really
consequential amendments: they depend on the passage
of the other amendments on the page. Bearing in mind
that there is agreement between all the parties that the
bill will pass, they can effectively be termed
consequential amendments.
Amendment 2 might be termed the Dale Sheppard
amendment. I make it clear that this amendment is there
for a very specific and narrow purpose. As a matter of
principle the National Party does not support
retrospective legislation. It does not believe
retrospective legislation is appropriate in the general
course of things because it leads to instability and
uncertainty in the community generally. Therefore, in
instances where it might be employed in other ways the
National Party might have grave concerns about its use.
However, in this instance the issue of retrospectivity is
of secondary significance. The matter of primary
importance in this case is that a promise was made to
Dale Sheppard that he would be able to be
accommodated in the Transport Accident Commission
(TAC) scheme. The promise was made by the
Treasurer of the current government when he was the
Leader of the Opposition. It was a promise made in a
completely unfettered and unqualified manner, and the
National Party believes it should be kept.
Much is said in this place about protecting the most
vulnerable people in the community. If anyone comes
into that category it is this fellow, Dale Sheppard,
whose life was changed forever in the blink of an eye.
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The National Party believes the promise made to him
should be honoured. As it happens, the mechanism of
achieving it is the retrospective provision. However, I
emphasise to the house and to the public at large that it
is purposely drawn on an extremely narrow basis to
accommodate that promise and ensure it is given effect.
That is why the amendment is before the house.
Amendment 3 relates to clause 28. That clause in
essence pertains to the government’s endeavours to
bring into civil litigation relating to common-law
claims arising from motor accidents the blood alcohol
readings and results of drug tests that have been
obtained under the Road Safety Act. As a matter of
general principle the National Party supports the policy
thrust of the amendment. In this day and age it is a
reasonable thing to do. We were of a mind to amend
proposed section 6A, which clause 28 inserts into the
act, because we had some concerns that the verbiage
employed is clumsy and inevitably the provision will be
back in Parliament for amendment once the courts have
had the opportunity to consider it. Nevertheless, for the
present purposes the National Party is prepared to allow
it to pass.
However, we have incorporated within amendment 3
the addition of proposed section 6B. In effect, it will
help to avoid the situation of what might colloquially be
termed a trial by ambush. A party — this would be the
TAC as a matter of general course — that wants to
introduce into civil litigation the results of blood tests
and drug tests and bring them into a court’s
consideration in civil proceedings will have to give at
least six weeks notice of its intention to do so by
delivering appropriate documentation or material in
support of its case to the solicitors for the plaintiff.
In the case of the solicitors for the plaintiff who are in
receipt of such material, they will need to give at least
two weeks notice of their intention to cross-examine the
witnesses who are pertinent to the preparation of that
documentation. As I said, the intention is to avoid the
position where the notion of trial by ambush exists. The
bill will ensure appropriate notice is given to and by all
parties.
Amendment 4 deletes clause 30. The clause as
originally proposed contained a proposition whereby
the government wanted to codify the existing common
law. The National Party’s objection to this is that there
is simply no need for that to be done. The common law
at present is recognised through two leading cases —
Humphries v. Poljak and Richards v. Wylie. With the
very greatest respect to the Court of Appeal in Victoria,
I point out that the leading judgments — particularly
those of the president of that court, the Honourable
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Mr Justice Winneke — set out the situation very clearly
and there is simply no need for the government to
become involved in this issue.
However, the proposal advanced by clause 30 would
have seen the circumstance, without a doubt, of
additional litigation on that clause because in its final
form it intended to break down the relevant provision of
section 93(17) in a way that was completely artificial
and certainly in a manner that the Court of Appeal had
never deemed to be appropriate. It had always
approached its interpretation of that provision in a
holistic sense. So there was the risk that the attempt to
codify the law would have caused great confusion. Also
it may well have produced the outcome of precluding
people who would otherwise be able to claim under the
existing structure from being able to do so. I welcome
the fact that the government now agrees to omit
clause 30.
Amendment 5 relates to the omission of clause 31. In
essence that clause pertains to the notion of an attempt
by the government to set aside the concept of issue
estoppel arising from the hearings in the County Court
regarding serious injury certificate applications. Had the
clause taken effect it would have meant that matters of
fact that had been litigated in the first instance would
have been able to be relitigated in the course of the
subsequent trial after the granting of the initial
certificate. The omission of the clause will ensure the
maintenance of the existing law. The status quo will
remain, and the National Party believes that is the way
things should take effect.
Amendment 6 omits clause 32, which has three
component parts. The first would have given the
defendant, in practical terms the TAC, an as-of-right
appeal to the Court of Appeal arising from a
determination in favour of an applicant for the granting
of a serious injury certificate. The National Party is
pleased that that inappropriate provision will be
omitted. Again the result will be the retention of the
status quo in the existing law.
The second component of clause 32 would have
provided that the Court of Appeal would have had to
decide of itself the merits of an application for a serious
injury certificate. Again, the National Party envisaged
that that would have caused terrible problems for the
Court of Appeal in exercising that role and is pleased to
see the provision go.
Under the third component of the clause the original
judge on hearing the serious injury application would
have been required to provide complete and detailed
reasons for the final determination for the granting or
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otherwise of a certificate, as opposed to simply
providing a summary of those reasons. The omission of
that provision will result in the status quo being
maintained. The National Party is pleased that the
clause will be omitted.
I recognise, as was commented upon last night by the
Honourable Theo Theophanous in another place, that
now there will be a difference between the TAC’s
treatment of the matters as opposed to what happens
under the Workcover legislation. Frankly, I did not
recognise that provisions to that effect were contained
in the amendments to the Workcover legislation that
was passed earlier this year. In due course those
provisions will need to be revisited so that an
appropriately consistent position is established between
the two areas, with the ultimate abolition of the
amendments to the Workcover legislation.
Amendment 7 is consequential on other amendments.
Amendment 8 is also a consequential amendment. It
omits clause 40, which was a section 85 provision
consequent on the passage of clause 30. Clause 30 will
be omitted pursuant to amendment 4 and consequently
clause 40 can also be omitted. Amendments 9, 10, and
11 are all consequential amendments. Suffice it to say
that the National Party is pleased that the government
has agreed to the various amendments and that they will
take effect.
Ms ASHER (Brighton) — I will make a couple of
observations on the National Party’s amendments
which were accepted by the Legislative Council and
which are now accepted by the government. I will
confine my comments to amendment 2, which has been
termed by the Leader of the National Party the Dale
Sheppard amendment. The amendment is unusual for
many reasons and I will now place on the record the
views of the Liberal Party on the matter.
Firstly, the amendment is unusual because it
incorporates in the definition of a transport accident:
… any claim arising out of the transport accident which
occurred on 7 February 1997 involving the pedal cycle of
Mr Dale Sheppard …

Clearly it is most unusual to have a reference to a
specific accident incorporated in a definition.
Secondly, the amendment is unusual because laws
generally do not mention only one person. I am not a
lawyer but for many years I have listened to lawyers in
political debate put the justifiable view that laws should
be general and should apply to the general community,
and that it is probably poor policy to make a specific
law applying to a specific individual.
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The third unusual aspect of the amendment is its
retrospectivity. Although retrospectivity per se is not
unusual, the bill provides for one particular set of
benefits with retrospective application: the GST
compensation package has retrospective application to
1 July, for obvious reasons. It is the retrospectivity
associated with a particular accident that makes the
amendment unusual.
Notwithstanding the unusual aspects of the amendment
and that the opposition believes some form of ex gratia
payment from the Transport Accident Commission or
some area should have been found in this particular
case, the opposition supports the amendment because of
the extraordinary political and personal circumstances
involved, which generate a high degree of human
compassion for Mr Dale Sheppard. Although in the
second-reading debate I commented at length on those
circumstances, I touch on them again for the benefit of
honourable members. The extraordinary circumstances
were that the current Treasurer, then the Leader of the
Opposition, paid an unsolicited visit to Mr Sheppard
and promised him that he would be looked after by the
Transport Accident Commission. He then took the
unusual step of writing to every member of Parliament,
announcing that he would introduce a private member’s
bill on the matter.
The government has been shamed into accepting the
National Party’s amendments. Notwithstanding the
promises of the former Leader of the Opposition, now
the Treasurer, a bill was introduced in the particular
circumstance of a person in tragic circumstances being
exploited for political gain and being promised full
compensation. That bill did not provide full
compensation to the gentleman concerned so the
National Party decided to move the amendments in the
Legislative Council and shame the government into
accepting them. They did so with the support of the
Liberal Party.
Mr Sheppard’s is a tragic case on which the
government should have acted earlier because of its
commitment to the gentleman. He had been singled out
and told that he would receive compensation from the
TAC. It is a matter of public record and has attracted
media and community comment that it has taken the
government so long to address the issue. It has been
forced to do so. It was shamed into accepting the
amendments when its hand was forced by the
intervention of the Leader of the National Party, whom
I congratulate. I am pleased that the government has
finally accepted the amendments.
On a personal note, I hope that as a consequence of the
amendments Mr Dale Sheppard can get on with his life.
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On behalf of the Liberal Party, I wish him every
success for his future.
Mr CAMERON (Minister for Workcover) — I
thank the Deputy Leader of the Liberal Party and the
Leader of the National Party for their contributions on
the amendments.
I am pleased that the principal thrust of the bill is
preserved. It includes compensation for the GST for
recipients of loss of earning capacity payments,
increased benefits for spouses of non-earners killed in
transport accidents, payment of the travel and
accommodation expenses of spouses and dependant
children for those who live in country Victoria, together
with a raft of other improvements to the Transport
Accident Commission scheme. Honourable members
will be aware that the TAC has always enjoyed
bipartisan support and it is pleasing that that will
continue.
The government advised the parties that if amendments
were accepted in the upper house they would be carried
in this house. The government seeks to bring into effect
some parts of the bill as soon as possible. This is the
last sitting week and some provisions need to be in
place by Christmas.
Although the government signalled its position on
retrospectivity by voting against the amendments in the
upper house, it will agree to them in this house so we
can ensure passage of the bill.
Mr Acting Speaker, you would be aware of the
government’s position on retrospectivity. I thank the
Liberal and National parties for their support in
principle for the normal position on retrospectivity
under accident compensation schemes. The issue of
retrospectivity under the accident compensation scheme
was a matter the government had to address in relation
to Workcover. As you are aware, Sir, the commitment
of the government was to bring about that change in its
first 100 days of office. The changes to Workcover
under the common law were backdated to the
government’s first day in office. The government’s
position remains unchanged; it was the position it took
to the election.
The former Leader of the Opposition, who is now the
Treasurer, said three years ago that he would introduce
legislation of this type into this house, which he did.
Governments are responsible for what occurs during
their time in office, and this government’s position
remains unchanged.
Dale Sheppard will be the beneficiary of the bill. He is
a bright young man, and the government wishes him
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and his family well. It was, and still is, my hope that
Mr Sheppard will be able to work in schools. He has
been doing some voluntary work and he has talents the
government is keen to see develop, but that will be a
matter for Dale to consider.
I thank the opposition again for its overall support for
the bill, notwithstanding the amendments made to it in
the upper house.
The ACTING SPEAKER (Mr Savage) — Order!
As the required statement of intent has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 during the second reading of the bill, I am of the
opinion that the amendments are required to be passed
by an absolute majority. As there are fewer than
45 members present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.

GAS INDUSTRY ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 2 November; motion of
Mr BRUMBY (Treasurer).
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course on which the honourable member for
Mornington often plays — and that is just to distract
him from what he is doing now!
The gas is largely transmitted from the processing plant
at Longford to the outskirts of Melbourne and other
major centres via a transmission pipeline grid largely
owned by GPU International. Those transmission
functions are regulated by the Australian Competition
and Consumer Commission. The distribution of gas is
through the three distributors I referred to earlier —
United Energy, which was formerly Multinet; Envestra,
which was formerly Stratus Networks; and TXU
Networks, which was formerly Westar.
United Energy distributes to some 600 000 customers
in Melbourne’s eastern suburbs and Envestra supplies
some 410 000 customers in northern, eastern and
south-eastern suburbs of Melbourne, the Mornington
Peninsula and rural communities in northern Victoria.
TXU Networks services more than 420 000 customers
in Melbourne’s western suburbs and in 19 country
centres in western Victoria, including Geelong,
Ballarat, Bendigo and Warrnambool.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

DISTINGUISHED VISITOR

Mr PLOWMAN (Benambra) — Clarification of
the many changes made in the gas industry is beneficial
because its structure is not adequately understood. I
commend to honourable members a publication entitled
Gas Industry Comparative Performance Report 1999
released by the Office of the Regulator-General as a
document that clarifies issues surrounding the industry
and its performance, the introduction of contestability
and the success or otherwise of competition. It is
worthwhile reading for any honourable member who
wishes to better appreciate the complexity of the
industry and the path it has followed since privatisation.

The SPEAKER — Order! It gives me pleasure to
welcome to the Victorian Parliament Professor Nancy
Andreasen, who is the Kearney visiting professor at the
Mental Health Research Institute of Victoria. It has just
been announced that Professor Andreasen has been
awarded the United States President’s national science
medal. Congratulations and well done. For the
information of honourable members, the award is being
presented by President Clinton on 1 December.

During the 1999 calendar year the industry was broken
into three gas distribution businesses — United Energy,
Envestra and TXU Networks — and three franchised
retail gas companies — Ikon Energy, Origin Energy
and TXU Retail. Some 98 per cent of Victorian gas is
supplied from gas harvested from offshore platforms in
Bass Strait by a BHP–Esso consortium that operates the
Longford processing plant, of which all honourable
members would be aware since the Longford disaster.
Other gas is supplied from the Cooper Basin in South
Australia and enters Victoria via a pipeline from Wagga
that runs down through Albury and goes close to a golf

Quoting from documents

BUSINESS OF THE HOUSE

The SPEAKER — Order! In the light of recent
points of order taken over the requirement to make
available to the house documents that have been
referred to in debate, I wish to set out today the
principles that apply.
The basic rule is that where honourable members are
only referring to notes or to a document or are
paraphrasing a document, those notes or the document
referred to need not be produced. However, where
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members quote from public documents in debate they
must be prepared to make those documents available on
request. Documents from public officers in connection
with public questions are regarded as public documents.
Qualifications apply to the basic rule, namely:
1. If the document quoted from is a part of or
attached to a file, the file also must be made
available.
2. Where the document consists of more than
one sheet, all sheets should be produced.
3. Documents or parts of documents which the
Chair accepts as sensitive or confidential in
nature, or to which the sub judice convention
applies, need not be provided. Honourable
members are reminded that where possible
they should refrain from quoting from such
documents in debate.
4. Where excerpts only from a report are
referred to, only such excerpts need to be
made available.
Requests to make documents available to the house
should be made by points of order while the honourable
member concerned is still speaking, or immediately
afterwards.
Following a request, the Chair will ask the honourable
member concerned whether he or she was quoting from
such documents or referring to notes. The Chair relies
on the good sense and integrity of honourable members
to identify documents in the true sense when asked to
do so. Accordingly, where an honourable member
states that he or she was not quoting from a public
document, there is no obligation on the honourable
member to make the document available.
If a request has been appropriately made, it is the
responsibility of the honourable member concerned to
give the documents to the Clerk as soon as possible at
the conclusion of his or her speech. The honourable
member should not hand the documents directly to the
honourable member who made the request.
In providing the documents, the honourable member is
not formally tabling them but is making them available
to the house. Consequently they are not in the custody
of the house and the Clerk has no control over them.
However, the Clerk will make copies available to the
honourable member who made the original request and
any other honourable members who ask for them.
Copies will be available from the Clerk until the end of
the sitting week. Where it is not practical for a file to be
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copied, specific arrangements will be made for it to be
viewed.
Mr Maclellan — On a point of order, Mr Speaker,
following your ruling, which is a very useful one, by
way of example, if I were to say that a minister, in this
case yesterday, referred to a list of primary schools
prepared for her by the department, which was in her
hand in the house and from which she quoted, would
you rule that that was a public document?
The SPEAKER — Order! I believe the ruling I just
made to the house is specific and indicates that where a
document that has been prepared by a public officer is
brought into the house, that document on being quoted
from and on a subsequent request for its production
needs to be made available to the house.
I have already ruled on yesterday’s points of order. I
believe there is no need for me to rule any further on a
closed issue.

QUESTIONS WITHOUT NOTICE
Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to a confidential leaked
memorandum from the Department of Education titled
‘School global budget 2001 test primary school’, dated
20 November this year, which applies the minister’s
flawed funding formula to the average Victorian
primary school. Why did the minister claim that not one
school would be $1 worse off when she was clearly
informed by her own department that the average
primary school would be worse off to the tune of
$11 000?
Ms DELAHUNTY (Minister for Education) — I
thank the honourable member for his question and I ask
him to share with me the information he has.
Mr Leigh interjected.
The SPEAKER — Order! The honourable member
for Mordialloc!
Dr Napthine interjected.
The SPEAKER — Order! I ask the Leader of the
Opposition to desist.
Ms DELAHUNTY — This change to the funding
model has been welcomed by the overwhelming
number of schools.
Mr Cooper interjected.
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The SPEAKER — Order! The honourable member
for Mornington!
Ms DELAHUNTY — The primary principals
association and now the secondary principals
association have agreed that not one school will be
$1 worse off. That has been the result of consistent
modelling by the department, and that is the advice it
gives me. As we explained last week when we gave the
global budgets to schools, that involves the handful of
schools that believe they may have difficulties in their
staffing profile, despite the fact that overall we have
invested an extra 3 per cent in school global budgets —
that is, $140 million extra. If the honourable member
has some information that would be helpful to our
schools, we would be happy to see it.

Electricity: Basslink
Mr RYAN (Leader of the National Party) — I refer
the Treasurer to the continued outrage in Gippsland
over the proposal to build the Basslink project using
pylons, and further, to the government’s recent decision
to spend an extra $71 million to protect the
environment and build part of the Eastern Freeway
extension underground. In the interests of protecting the
Gippsland regional environment, will the government
also subsidise the undergrounding of the Basslink
cable?
Mr BRUMBY (Treasurer) — What an
extraordinary question from the Leader of the National
Party, who has been out there — —
Mr Perton interjected.
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Yesterday I counselled the house, and I do so again, on
the need to use moderate language in debate in the
chamber to allow proceedings to run smoothly,
particularly during question time. Unfortunately, the
Chair did not hear the remark of the Treasurer, but I ask
him to assist in my request for orderly conduct during
question time and to withdraw the remark.
Honourable members interjecting.
The SPEAKER — Order! I ask the Treasurer to
indicate his position.
Mr BRUMBY — I am happy to withdraw.
The Leader of the National Party had one position in
government and has another position in opposition. One
moment he is for the project and the next he is against
it. Basslink is not a project sponsored by the Victorian
government, it is a project sponsored by the Tasmanian
government.
Honourable members interjecting.
The SPEAKER — Order! This is the second time I
call the honourable member for Doncaster to order. I
shall not do so again.
Mr BRUMBY — Given that the project is
potentially a national investment the Victorian
government is interested in the views of the federal
government — the Prime Minister, the federal
Treasurer and the Minister for Industry, Science and
Energy. The government is interested in whether they
think this is a project — —

The SPEAKER — Order! I ask the honourable
member for Doncaster to cease interjecting.

The SPEAKER — Order! The Deputy Leader of
the Opposition should not invite interjections across the
table in that manner.

Mr BRUMBY — What an extraordinary question
from the Leader of the National Party who seems to be
a bit schizophrenic about his position on this project.
When he was in government — —

Mr BRUMBY — In terms of the Victorian
government’s role in the project an environmental
effects process is presently under way.

Dr Napthine — On a point of order, Mr Speaker, I
ask the Treasurer to withdraw the use of the word
‘schizophrenic’ in that context. On a day when a
professor from the Mental Health Research Institute of
Victoria is visiting, Parliament should show better
standards than to use mental health as a form of abuse.
Honourable members interjecting.
The SPEAKER — Order! Will the house come to
order! The honourable member for Geelong North!

In direct response to the question raised, it was whether
the Victorian government will subsidise — what is
it? — 150 kilometres at $1.5 million extra a kilometre
to put it underground. The National Party wants the
government to fork out $300 million for a Tasmanian
project! The government will put it on the list —
$200 million, $300 million, $400 million! The answer
is no!

Schools: government policy
Mr NARDELLA (Melton) — Will the Premier
inform the house of the latest action taken by the
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government to build a better education system in
Victoria.

The SPEAKER — Order! The honourable
members for Carrum and Mitcham!

Mr Honeywood — Mr Speaker, opposition
members did not hear the question.

Mr BRACKS — Secondly, in a study undertaken of
students in their early years of schooling, the literacy
and numeracy levels of 13.8 per cent of year 3 students
were below national standards. On every test this mob
failed on education after seven years.

The SPEAKER — Order! I suggest to the house
that honourable members could not hear the question
because of the level of noise they are making. I
particularly ask members on the opposition benches to
cease interjecting so we can all hear the question. I ask
the honourable member for Melton to extend the
courtesy to the house of repeating his question.
Mr NARDELLA — I ask the Premier to inform the
house of the latest action taken by the government to
build a better education system in Victoria.
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interjecting.
Mr BRACKS (Premier) — Mr Speaker, I thank the
honourable member for Melton for his question, for his
continuing interest in the education system in Victoria
and his continued support for education through the
seven dark years in opposition.

Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Bentleigh!
Mr BRACKS — They failed because public
education was one of their lowest priorities.
To go to the matters raised by the honourable member
for Melton, education is one of the highest priorities of
this government. I will now illustrate its achievements
to date and explain ahead of time what the government
is doing. To date we have already employed 1000 extra
teachers and support staff in our schools, and we have
already lowered class sizes in prep and grades 1 and 2.
We have returned pupil welfare coordinators to our
secondary school system, and school nurses, sacked by
that side, are back in the middle years of schooling.
Honourable members interjecting.

There is one simple fact — —
Honourable members interjecting.
The SPEAKER — Order! I have called the Leader
of the Opposition a number of times. The honourable
member for Tullamarine!
Mr BRACKS — There is one simple fact that
cannot be escaped and that is that the government in
Victoria has achieved more in education than that mob
did in seven years. I will illustrate exactly what they left
us after seven years of custody of the Victorian
education system. Let us look at the former
government’s legacy.
With the compliance and complicity of honourable
members opposite they closed 326 school sites in
Victoria and sacked 9600 teachers from the school
system.
What was the result of those twin policies? After seven
years under the previous government, two things
happened. The year 12 retention rate fell by 10 per cent
to under 70 per cent. What a legacy!
Honourable members interjecting.

The SPEAKER — Order! The honourable member
for Frankston East!
Mr BRACKS — I will also look ahead to what the
government is doing to address the seven years of
neglect and destruction under the previous government.
Following two commissioned reports, the Kirby report
and the Connors report, new targets have been set for
education in Victoria. The first task is to address one of
the legacies of the previous government by aiming for a
90 per cent completion rate to year 12 or its equivalent.
Secondly, we will close the gap between country and
city schools to some 6 per cent, where currently the gap
is about 7 per cent.
Mrs Peulich interjected.
The SPEAKER — Order! I warn the honourable
member for Bentleigh.
Mr BRACKS — Thirdly, we will lift — —
Mrs Peulich interjected.
The SPEAKER — Order! I warn the honourable
member for Bentleigh.
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Mr BRACKS — We will lift literacy and numeracy
levels above the national benchmarks — and above
what they were under the previous government. One of
our strategies to achieve that is to put more funds and
resources where they are needed — that is, in school
global budgets. The government has put $140 million
of new money into school global budgets, lifting them
by 5 per cent. It has put resources where they are
needed to lift the standard overall.
The government wants a highly skilled and highly
educated work force in the state. It wants to make sure
that no matter where you live — whether it is in the
country or in an area of high unemployment — you can
get the best possible start in life. That is where the
resources are going. I congratulate the Minister for
Education on implementing those reforms. Why are
they needed? Because of seven years of cuts and
destruction!
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Secondary School Principals. Funds will be made
available to top up the needs of a handful of schools
that feel their staffing profiles need some assistance
during the transition period. Not one school will be one
dollar worse off. All costs will be met within the
Department of Education, Employment and Training
budget, as acknowledged now by both principals’
associations. Indeed, the details of the change to school
global budgets was outlined in great detail by the
Director of Schools in a circular to all 1631 schools in
the state.
On 15 November explanations were given of how the
change would work and what the transitional
arrangements would be. It was made very clear that the
extra funding should be directed to the government
priorities that have been outlined again by the
Premier — that is, lifting literacy and numeracy
standards, diminishing truancy and, in particular, lifting
those all-important year 12 retention rates.

Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to leaked email correspondence
dated 21 November from the Victorian Primary
Principals Association highlighting serious concerns
about the large number of primary schools that will be
worse off as a result of the minister’s flawed funding
arrangements, and I ask whether all Victorian primary
schools will now be given additional funding similar to
that promised to the secondary schools yesterday to
meet the shortfall created by the minister’s flawed
funding arrangements.
Ms DELAHUNTY (Minister for Education) —
There has been a 5 per cent increase in school global
budgets, or an increase of $140 million. I ask the
opposition, ‘Do you want more money going into
schools, yes or no?’.
Honourable members interjecting.
The SPEAKER — Order! Will the house come to
order! I ask the honourable minister not to invite
interjections by debating across the chamber. She
should address her remarks through the Chair.
Ms DELAHUNTY — Through you, Honourable
Speaker, I invite the opposition to answer the question
asked by the public: does it support more money going
into schools budgets, yes or no?
Significant new funds have been freed up under this
funding model. It has been welcomed by schools and
several times publicly by the Victorian Primary
Principals Association of Victoria. I read out the
agreement yesterday with the Victorian Association of

In that circular to all schools, the Director of Schools
said:
The Office of Schools will guarantee the difference between
the actual salary costs of teachers in those schools needing
transitional support, ensuring that no school will be
disadvantaged.

That was the detail given to every school last week, and
that is the position this week.

Information technology: training
Mr HELPER (Ripon) — I ask the Minister for
State and Regional Development to advise the house
what action the government intends to take to address
the skills shortage in the information and
communications technology industry in Victoria.
Mr BRUMBY (Minister for State and Regional
Development) — Every member of the house would be
aware that a longstanding issue for Australia and
Victoria has been the shortage of skilled people to fill
jobs that have been generated in the information and
communications technologies (ICT) industry. It is
estimated that in Australia over the next three years
something like 100 000 new information technology
(IT) jobs will be created and that half of those jobs will
be unfilled.
Some months ago the government established the ICT
skills task force jointly chaired by me and the Minister
for Post Compulsory Education, Training and
Employment. Following the four meetings that were
held the task force produced a report called
Skills x Knowledge = Growth. Today the government
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launched the first stage of the government’s response to
that report.
At a lunchtime function the Minister for Post
Compulsory Education, Training and Employment and
I laid out the blueprint for growth in ICT skills in this
state. We tabled the Skills x Knowledge = Growth
report and announced on behalf of the government a
number of key initiatives. The first was a $1 million
awareness campaign to encourage more young people
in schools, and young girls in particular, into careers in
ICT. We also announced today a secondary
school-based ICT excellence fellowship program that
will enable students to develop skills in real-world
entrepreneurial settings. We announced an ICT
achievers program to help 50 Victorian students learn
entrepreneurship and the skills needed to commercialise
new ideas. We announced an ICT careers pathway
system that will allow students to map their progression
into high-tech careers. We also announced an ICT skills
tracking and monitoring system.
The government’s first-stage response to that report
will be backed by a major statement next week by the
Minister for Post Compulsory Education, Training and
Employment titled ‘Skilling Victoria for the
Information Age’.
Members of the ICT skills task force attended the
government’s launch today. I will quote some of the
comments made by people involved in the industry
about the government’s report. I will start with the
comments made by Di Fleming, principal of Kilvington
Girls Grammar School, who said:
Skills x Knowledge = Growth is a major step forward for this
state.

At the lunchtime function today she said it was a
wonderful moment for Victoria.
Terry Cutler, principal of Cutler and Company, said:
This is the most substantial report on ICT skills issues that has
been produced in Australia so far.

Bruce Thompson, a leading Australian ICT figure, said:
Skills x Knowledge = Growth establishes a base on which
Victoria can build its future as an ICT headquarter.

Professor John Rosenberg, dean of the faculty of
information technology at Monash University, said:
The Victorian government is leading a new direction in this
state.

Finally, Brian Donovan, executive director, IT & T
Skills Exchange, said:
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Skills x Knowledge = Growth is a good start, to begin to
tackle the skills issues critical for a leading ICT business
environment. It contains some exciting and practical new
initiatives, founded in government–industry partnerships, that
will consolidate Victoria’s leadership in ICT.

For years no government in Australia has tackled the
ICT skills issue. The Bracks government has done it. It
set up the ICT task force; it has built a partnership with
the private sector, and in response to that it has
produced a comprehensive plan for growing the
knowledge economy.
The government announced those initiatives today.
Next week the Minister for Post Compulsory
Education, Training and Employment will announce
further initiatives to consolidate Victoria’s position as
the leading state in ICT development in Australia.

Fire blight: New Zealand imports
Ms DAVIES (Gippsland West) — Given that the
federal government is apparently prepared to wimp out
of accepting its proper protective role, I ask the
Minister for Agriculture what extra measures the state
government will take to keep New Zealand apple-borne
and pear-borne fire blight out of Victoria’s orchards.
Mr HAMILTON (Minister for Agriculture) — I
thank the honourable member for her question on this
absolutely critical issue for apple and pear growers in
this state. I have no doubt there is intense interest in the
issue among all members of the house, in particular the
honourable members for Shepparton, Mornington,
Gisborne and Narracan.
The question about the importation of New Zealand
apples has to be decided by the federal coalition
government. Indeed, it is the responsibility of Liberal
and National Party members in this house to ensure that
their federal parliamentary colleagues, especially those
in Victoria, take on their responsibility not only to make
sympathetic noises in their local electorates but also to
do something that was never in evidence when the
coalition was in government in Victoria — that is, to
stand up and vote against the problem.
Mr Ryan interjected.
Mr HAMILTON — I note the interjection of the
Leader of the National Party, who told us this morning
something we all knew — that is, the National Party is
no longer the Country Party. Everybody on this side of
the house knew that long ago.
The position of the government and the Department of
Natural Resources and Environment is that under the
import risk analysis (IRA) assessment processes there
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must be negligible risk — that is, no risk — of
importing fire blight into this country from anywhere,
whether it be New Zealand, the United States or any
other country where fire blight is found.
The assessment process has a complex matrix of
measuring under the probability theory the final total
risk for fire blight entering this country.
Dr Napthine interjected.
Mr HAMILTON — If you want an example, the
probability of 0.1 matched together with a probability
of 0.5 will give a total probability of 0.05. Your
mathematics is not too bad for an ex-vet.
The department, in what has been a cooperative effort
with the industry, has examined the IRA made by the
Australian Quarantine and Inspection Service on behalf
of the federal government and come to the conclusion
that some of the factors in the matrix presented by the
IRA have not been subjected to critical scientific
analysis.
The meetings between the Department of Natural
Resources and Environment and industry
representatives have been progressive. They have come
to the conclusion that the IRA published by the
Australian Quarantine and Inspection Service is
scientifically wanting, to say the least. The
government’s response will be to argue that the IRA
can and must be tightened under the AQIS rules
because there is sound scientific argument that the
current assessment by AQIS is at fault. That argument
will be made through the proper channels and will
enable the government to maintain its credibility as a
sound judge of import risks. Providing it is carried out
in a proper manner, it will not result in retaliatory
processes from other countries that do not have sound
scientific bases for preventing imports of our primary
products.
The SPEAKER — Order! The minister is not being
succinct. I ask him to conclude his answer.
Mr HAMILTON — I conclude by saying that
Australia is a net exporter of food and agricultural
products. Policies must be put in place that are subject
to criticism from international organisations. We cannot
put our valuable food and agricultural exports at risk by
not adopting a sound scientific basis for this. That is
proceeding, and it is looking promising. I am sure that
if the federal government makes its judgment based on
science, it will reject the application to import New
Zealand apples. If the honourable members opposite do
the right thing, they will make sure that happens.

1839

Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to the fact that Rosebud Primary
School will be $83 000 worse off as a result of her new
flawed funding formula.
Mr Batchelor interjected.
The SPEAKER — Order! The Leader of the
House.
Mr HONEYWOOD — How does that rest with the
minister’s claim in the Parliament, reiterated today
during the debate on the matter of public importance,
that no school will be worse off under the new school
funding formula?
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Carrum! I ask members on the opposition benches
to come to order.
Ms DELAHUNTY (Minister for Education) — Not
content with starving schools for seven years, the
opposition is now absolutely determined to ensure that
the extra money the Bracks Labor government wants to
invest in education is in some way stymied.
In the past couple of days the government has had a lot
of calls from principals claiming that the opposition is
beating up the issue and alarming schools
unnecessarily. For example, the principal of the
Portland North Primary School phoned today. I wonder
which electorate that is in. The principal said he
welcomed the new model.
Mr Perton — On a point of order, Mr Speaker, I
can understand that the minister is a little lost. The
question — —
The SPEAKER — Order! The honourable member
should get to his point of order.
Mr Perton — It was a specific question relating to
the funding of the Rosebud Primary School. The
minister is lost at the other end of the state.
The SPEAKER — Order! I have repeatedly asked
honourable members not to take points in debate in
raising points of order. The honourable member for
Doncaster has offended again. There is no point of
order, and the Chair will not continue to take frivolous
points of order from him.
Ms DELAHUNTY — In a telephone call the
principal of the Portland North Primary School today
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said the school welcomed the government’s fairer
model. I believe the school is in the electorate of the
Leader of the Opposition, but honourable members
know that he is rarely down there.

review of the drought response plans of the supply
systems across the state, which led to water authorities
updating their drought preparedness planning with good
results.

I am assured by the principal that Portland North
Primary School will be better off to the tune of around
$75 000.

Following good spring rains, particularly in the past
month, storage levels across most of the state have
improved. As a result I am pleased to be able to say that
just 65 towns remain on mandatory water restrictions,
compared with 150 last month. Most of the towns still
on restrictions feed off the Wimmera system, where
unfortunately dry conditions are continuing.

Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mornington!
Ms DELAHUNTY — Bolwarra Primary
School — —
Mr Cooper — Where’s Rosebud’s money?
The SPEAKER — Order! I warn the honourable
member for Mornington.
Ms DELAHUNTY — A good policy and a new
model will mean that Bolwarra Primary School will be
about $31 000 better off.
I can give lists and names. The government knows that
the funding model has been welcomed publicly and
privately by the principals associations, particularly the
primary school principals. Overwhelmingly schools are
telling the government they are better off. Not one
school will lose $1. The smaller schools, particularly in
regional Victoria, will be advantaged.

Melbourne received above average rainfall in October
and that has led to a big increase in water security.
Storages are now up to 63 per cent capacity. Melbourne
Water has advised that if responsible water usage
continues restrictions will not be required in the
Melbourne metropolitan area this summer. That good
news follows the wettest spring and winter period in
four years — it is not a long time, the wettest since
1996. As I said, the reservoirs that service Melbourne
are currently running at about 63 per cent of capacity
and the levels are rising. They are not falling, which
was the situation last year.
The government will continue with its statewide water
conservation campaign to ensure that people still get the
message that Victorians need to use this limited and
precious resource wisely into the future. Because of the
actions of the government Victorians can be assured
that the state is well placed to manage its water
resources this summer.

Water: conservation strategy
Mr HOLDING (Springvale) — I refer to the
government’s statewide water conservation strategy
following three years of very dry conditions in many
parts of the state. Will the Minister for Environment
and Conservation inform the house of how successful
the campaign has been and whether she anticipates
there will be water restrictions in Melbourne this
summer?
Ms GARBUTT (Minister for Environment and
Conservation) — The Bracks government has shown
great leadership in the management of Victoria’s
limited water resources. Unlike the previous
government, which even after three years of drought
did nothing, the Bracks government has been active in
managing the state’s water resources.
Last June I announced a statewide water conservation
strategy, which has played a significant role in
increasing community awareness about responsible
water usage through education, advertising and regular
updates on the water storage situation. I also called for a

Schools: funding
Dr NAPTHINE (Leader of the Opposition) — I
refer to the in-principle arrangement between the
government and secondary school principals outlined to
the house yesterday. Will the minister advise the house
of the additional cost of the implementation of the
arrangement and whether the cost is to be met from her
own budget or from an additional allocation from
Treasury?
Ms DELAHUNTY (Minister for Education) — I
repeat, the government has invested a further 5 per cent
in school global budgets. The Bracks Labor
government has increased the investment it has made in
schools from $2.78 billion to $2.92 billion — that is
what the government is investing in schools on behalf
of the Victorian public. It is an increase of
$140 million.
As a result of the new funding formula, which has been
so well supported, significant funds have been freed up.
Those funds will be made available to those schools
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that require transitional support. No school will be $1
worse off, and all costs will be met by the Department
of Education, Employment and Training. Both these
matters were acknowledged by the secondary principals
association again yesterday. The agreement reached
yesterday with the association complements the
arrangements the government put to all primary and
secondary principals last week.
Again I repeat, last week before the school global
budgets went out a detailed three-page circular was sent
to every school in the state — that is, 1631 schools —
explaining the new funding formula, the schools that
were advantaged and what that money should be used
for — that is, the Bracks government’s educational
priorities.
I repeat, the Office of Schools said that it will guarantee
the difference between the actual salary costs of
teachers and those small number of schools needing
transition support — —
Dr Napthine — On a point of order, Mr Speaker, on
the issue of relevance, the question related to how much
extra the implementation of the arrangement would
cost.
Mr Bracks interjected.
Dr Napthine — The Premier says by interjection,
‘Nothing extra’. Perhaps the minister could confirm
that?
The SPEAKER — Order! The honourable member
will get on with his point of order.
Dr Napthine — My point of order is that the
minister should answer the question: how much extra is
this going to cost Victorian taxpayers?
The SPEAKER — Order! I will not allow the
Leader of the Opposition, upon taking a point of order,
to repeat his question. The minister’s remarks were
relevant to the question. The Chair has ruled on a
number of previous occasions that it is not in a position
to elicit a specific answer that the member asking the
question might want the minister to provide. It is
entirely the minister’s prerogative to answer the
question in the way she or he sees fit, so long as his or
her remarks are relevant to the question.
Ms DELAHUNTY — Clearly the opposition does
not want to hear the answer to the question. I repeat:
what was offered to all schools last week was
confirmed again yesterday and accepted by the
secondary school principals. There is no extra money as
a result of the principals agreeing to the funding

1841

formula we offered them last week and the week
before. An increase of $140 million is going into school
global budgets. All transitional funding will be met
within that figure and within the Department of
Education, Employment and Training.

FOI: government policy
Ms DUNCAN (Gisborne) — Will the
Attorney-General inform the house of the latest
information concerning freedom of information
applications?
Mr HULLS (Attorney-General) — As all members
of the house would know, when Labor came to
government it introduced some changes to ensure
Victoria had true freedom of information legislation. It
was freedom from information under the previous
regime; it is now freedom of information. The
government also introduced some guidelines on how
the department should deal with freedom of
information applications.
As honourable members ought to know, the freedom of
information annual report was tabled today. It shows
the number of requests has increased by 8 per cent.
An honourable member interjected.
Mr HULLS — I will get to that. When full and part
access are combined, 88 per cent of all applications
resulted in access to documents. There has also been a
dramatic — —
Mr McArthur — On a point of order, Mr Speaker,
I raise the question of the admissibility of the question
and the answer. Previous rulings by Speakers have on
numerous occasions indicated to the house that a
question should not seek already published information.
The Attorney-General has just said the information
requested in the question comes from a document that
was tabled in the house today and is in the hands of or
available to all honourable members. It is therefore a
waste of question time to use a question in this manner.
The information is already in the hands of honourable
members.
The SPEAKER — Order! I am not prepared to
uphold the point of order, but I remind the
Attorney-General that he must not refer in his answer to
information that is readily available to honourable
members through reports.
Mr HULLS — Freedom of information has been
opened up in this state.
An Honourable Member — What rot!
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Mr HULLS — It is interesting to note that a couple
of freedom of information applications have been made
recently; I am sure the people who made those
applications are very happy with the way freedom of
information has been opened up in this state. Indeed, I
am sure a number of former Liberal Party members
who run a strategic communications firm in Victoria
would be very happy to vouch for how impressed they
were with the information they received under freedom
of information requests to all departments and all
government bodies. Indeed, I believe the information
they sought was provided as soon as they put in their
requests — immediately. As a result the requests were
withdrawn as soon as they were put in because the
documents were handed over forthwith.
Honourable members interjecting.
Mr HULLS — That is rare. That includes former
Liberal member of Parliament Phil Gude. He is using
the new freedom of information legislation to gain
access to documents, so he has been pleased with the
new laws. But so is former Premier Jeff Kennett, who
was one of the first people to use these new laws. He
was desperate to get full access to documents he had
requested under freedom of information concerning a
police investigation into the use of his corporate credit
card while he was Premier. He whacked in a freedom
of information request and straightaway he got all the
documents. I am sure he is pleased with the way
freedom of information has been opened up in Victoria.
Mr Doyle — On a point of order, Mr Speaker, given
that the Attorney-General is so proud that documents
are being provided forthwith and — —
Honourable members interjecting.
The SPEAKER — Order! I ask the government
benches to come to order so the Chair can hear.
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier and
the Minister for Gaming!
Mr Doyle — Given that the Attorney-General is so
delighted that documents are provided — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The Chair has not had the opportunity to hear
the very few words that have been uttered by the
honourable member for Malvern.
Honourable members interjecting.
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The SPEAKER — Order! I ask the Deputy Premier
to cease interjecting.
Mr Doyle — Given that the Attorney-General is so
proud that documents are provided and given so
promptly that VCAT gave me access to documents
from the Department of Premier and Cabinet two and a
half weeks ago, will he now produce them forthwith?
The SPEAKER — Order!
Mr Brumby interjected.
The SPEAKER — Order! I do not need advice
from the Treasurer.
I do not uphold the point of order. The honourable
member for Malvern has defied the earlier direction
from the Chair about taking points of order to make a
point in debate. The Chair will not be tolerant with him
if he continues to raise points of order in that vein.
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General,
completing his answer.
Mr HULLS — Freedom of information has been
opened up in Victoria. A number of requests have been
made by the opposition. My advice to the opposition
about submitting freedom of information requests is
that you do not put in requests for material that is
already on the public record.
The SPEAKER — Order! I ask the
Attorney-General to address his remarks through the
Chair and not across the table in the manner he was just
doing.
Mr HULLS — It is important that opposition
members understand that they do not need to put in
freedom of information requests to obtain information
that is already in publications and on web sites,
including the new public register that contains details of
major contracts.
Some requests have been refused under section 25A of
the act on the basis that they require voluminous
amounts of information. Indeed, they ask for a whole
range of documents, and it would take a long time for
government departments to go through those
documents. I point out that section 25A was a new
section introduced by the old government — it was
introduced in 1993 by the Kennett government — so
opposition members are being hoist with their own
petard in relation to those requests.
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The government will continue to review the freedom of
information legislation. However, the fact that there has
been such a huge increase in the number of documents
released shows that the Freedom of Information Act
under the Bracks government is working. It is all part of
the Bracks government being open, honest and
accountable — something the mob opposite cannot
stand.

DISTINGUISHED VISITORS
The SPEAKER — Order! I gives me great pleasure
to welcome to the Victorian Parliament a delegation of
public prosecutors from Tianjin, Melbourne’s sister city
in China, who are here as guests of the Law Reform
Committee.

GAS INDUSTRY ACTS (AMENDMENT)
BILL
Second reading
Debate resumed.

Mr PLOWMAN (Benambra) — Prior to the
suspension of the sitting I was talking about the
distribution and transmission companies. I was
referring to the TXU Networks, which have a large
swag of customers in Melbourne’s western suburbs and
in 19 country centres around Victoria, including
Geelong, Ballarat, Bendigo and Warrnambool. They
also service a significant proportion of Victoria’s large
and high-load industrial customers.
Currently large and medium-sized commercial
customers can choose their retailers, and domestic
customers will be able to choose their retailers from
September 2001. I will quote from the table contained
in the Gas Industry Comparative Performance Report
1999 of the Office of the Regulator-General, which
spells out clearly how and at what rate contestability is
being introduced into the gas industry in Victoria.
On 1 October 1999 approximately 35 customers
became eligible for contestability under the new time
frame. Those 35 customers use about 24 per cent of the
total gas used in Victoria. They include the larger paper
and brick manufacturers and the big industries that use
in excess of 500 000 gigajoules of gas per annum.
On 1 March 2000 an additional 110 customers were
introduced into the contestable market. They account
for 13 per cent of the market, which takes the total to
37 per cent. They are the medium-sized businesses such
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as hospitals and hotels that use in excess of
100 000 gigajoules of gas a year.
The customers who use between 5000 and
100 000 gigajoules were to be introduced to the
contestability market on 1 September. However, the
customers who will be introduced by that date have
now been restricted to those who use between 10 000
and 100 000 gigajoules. That will mean the introduction
of an additional 600 customers to the contestable
market on that date. Those larger commercial operators
constitute about 8 per cent of the gas market.
The next group comprises approximately 600 small
commercial customers that account for about 4 per cent
of total gas usage in Victoria. The date for their
introduction is yet to be determined by the government.
It is hoped that they will be introduced to the market
prior to 1 September 2001, but there is no guarantee of
that. Certainly the date has not been advised to the
Office of the Regulator-General. Those customers use
between 5000 and 10 000 gigajoules of gas a year. The
remaining group is the just on 1.5 million domestic
customers who use less than 5000 gigajoules of gas a
year. They account for 51 per cent of the total gas used
in Victoria.
The bill retrospectively delays full market access to the
small businesses that use between 5000 and
10 000 gigajoules of gas a year. As I said, indications
are that they will be taken on, together with domestic
customers, from 1 September 2001. A sunset clause in
the bill requires all the changes to be made by
31 August 2004, which is particularly relevant to the
deemed contract provisions. The Office of the
Regulator-General will have an overseeing role in the
transfer of all those customers to contestability.
The reason given for the delay in including customers
who use between 5000 and 10 000 gigajoules a year is
the unacceptable cost of metering at the smaller end of
the market. The Office of the Regulator-General
requires the use of smart meters — that is, meters that
can indicate the use of gas during the high and
low-peak times of the day — or devices called data
loggers. Both those devices cost about $1000 or more.
It is fair to say that is a cost that is prohibitive to some
of those smaller end-market users. As I said, domestic
users use only some 51 per cent of the gas but
constitute some 98 per cent of all customers in the gas
market.
The bill introduces customer protection mechanisms
that oblige existing retailers to offer to continue to
supply gas to existing customers and a reserve pricing
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power with terms and conditions. The reserve pricing
power is organised so that only the minister may make
a submission to the Office of the Regulator-General for
its introduction. The Regulator-General reviews the
submission and it is then tabled in Parliament. The
Regulator-General may then come back to the minister
with advice to introduce reserve pricing power directly
into the market. The minister may ask the Office of the
Regulator-General to handle it and use an order to
introduce the power.
The third obligation of existing retailers is the
mandatory requirement to provide community service
obligations for five years. The requirement will be
reviewed at the end of that time but once those
community service obligations are introduced they are
for the total period of five years.
The fourth point is the provision of deemed contracts
referred to in proposed section 48MC, which is inserted
by clause 12 and which states:
(1) If a person —
(a) was a franchise customer immediately before
1 September 2001; and
(b) has not entered into a new contract with a licensee
which takes effect on or after that date —
there is deemed to be a contract between that person and
the licensee of which the person was a customer
immediately before that date for the sale of gas at the
tariff determined by the licensee in accordance with any
Order in force under section 48AA or, if there is no such
Order, at tariffs determined by the licensee and
published by the licensee in the Government Gazette at
least two months before they take effect and otherwise
on the terms and conditions applying to that licensee
under section 48MA.
(2) The deemed contract continues until —
(a) the contract is terminated; or
(b) if the customer enters into a new contract for the
purchase of gas from the licensee in respect of the
same premises, the date of taking effect of that new
contract —
whichever first occurs.

There is a requirement to involve Vencorp in the
process of customer transfer to the new competitive
market or from one company to another. Retailers will
be requested to meet costs associated with this function
with the approval of the Office of the
Regulator-General. Gas businesses have been consulted
and are supportive of the existing model that will be
used until further legislation is developed.
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The Gas Safety Act amendments are largely to
introduce stricter provisions applying to backhoe
operators to avoid the sort of damage that has occurred
in the past. Notification is required for an operator to
dig near a pipeline, and it is now an offence to dig
within 3 metres of a pipeline without authority. I am
pleased that farmers are exempted, providing that the
depth of the cultivation is no more than 300 millimetres
or about 1 foot.
It is now an offence to sell an unsafe appliance, except
to a repair business. The person selling the appliance is
obliged to notify the repair business that the appliance
is faulty. It is an offence to sell any gas appliance to any
person or market, including a common market,
knowing that it is faulty.
Clause 22 inserts proposed section 69A, which provides
that the Office of Gas Safety may declare that an
appliance or class of appliances is no longer accepted
for the purposes of the act if it appears to the office that
the appliance or class of appliances is or is likely to be
unsafe to use. Clause 31 provides for a right of appeal
against a declaration under proposed section 69A that
an appliance or class of appliances is no longer
accepted. One provision applies to an appliance that is
faulty and the other to an appliance deemed by the
office to be unsafe for sale. The bill contains a power
for the recall of faulty appliances, which may be
likened to Mitsubishi’s recent recall of motor vehicles.
Prior to the legislation there was no opportunity for the
Office of Gas Safety to withdraw an appliance from
sale.
Labels explaining energy efficiency ratings are now
required to be placed on appliances, which will be
valuable to consumers who are concerned about the
efficient use of energy.
There is also a quality requirement for gas that is being
supplied for an appliance. That is pertinent in some
areas of country Victoria where people are processing
gas from a product, mixing it to their own
specifications, and putting it on the market under their
own labels. This will mean if that is to continue, the gas
has to meet the provisions in the act.
However, my main concern comes from the
second-reading speech, which states:
The provisions contained in the bill will allow the threshold to
be reduced back to 5000 gigajoules prior to 1 September 2001
if —

I emphasise the word ‘if’ —
the government subsequently considers that metering costs
are acceptable and adequate protections are in place.
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Despite the fact that the bill is in the best interests of
consumers, I am concerned that contestability should
go ahead. We do not want any ifs or buts; contestability
must continue. This has been a delay for customers
using between 5000 and 10 000 gigajoules of gas. It is
unacceptable to have the ‘if’ in the second-reading
speech. If the government is not satisfied, this rate of
development into the contestable market will not
continue at the pace it was designed for at the initial
stages. The second-reading speech continues:
While the bill retains 1 September 2001 as the date for the
introduction of full retail competition, it includes a power,
exercisable by order in council, to restrict gas retailers from
selling gas to particular customers or classes of customers
after that date.

That part of the second-reading speech is of concern to
the opposition. I am certainly concerned about it as a
member of the community who wants to see a
contestable market introduced for the domestic market
and those smaller businesses between 5000 and
10 000 gigajoules.
Mr KILGOUR (Shepparton) — The Gas Industry
Acts (Amendment) Bill is important for the industry
and is the result of the privatisation process that was put
in place some time ago by the previous government.
The National Party is pleased to see the full extent of
the privatisation program coming to fruition and the
contestability that is so important to the industry, as it
was with electricity, becoming a part of our daily lives.
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caused in Victoria after the unfortunate incident in
which lives were lost in a massive fire at the gas plant.
The gas is transmitted after processing at Longford to
the outskirts of Melbourne and other major centres by
GPU International. The transmission functions are
regulated by the Australian Competition and Consumer
Commission.
Then we get to the distribution of gas. Gas is
transported to end users by three different distributors:
United Energy, formerly Multinet; Envestra, formerly
Stratus networks; and TXU Networks, formerly
Westar. They have all had name changes and changes
in their operation. United Energy distributes to about
600 000 customers in Melbourne’s eastern suburbs;
Envestra supplies about 410 000 customers in both
urban and rural areas, including northern, outer eastern
and southern areas of Melbourne and the Mornington
Peninsula; and TXU services over 420 000 customers
in Melbourne’s western suburbs and 19 country centres
in western Victoria including Geelong, Ballarat,
Bendigo and Warrnambool. TXU also distributes to a
significant proportion of Victoria’s high-load factor
industrial customers.

The National Party does not oppose the bill. It is good
to see the program continuing. Reading through the
Regulator-General’s comparative performance report, it
is interesting to note the performance of the gas
industry.

I refer next to the retail section. Initially three
franchised gas retailers were allocated customers on a
geographical basis. However, the retailers, including
new entrants in the field, are able to compete for
customers as the market is progressively opened to
competition. Currently, large and medium-sized
commercial customers can choose their retailer. The
opportunity for domestic customers to be able to choose
who will supply them with gas is now coming on
stream. Part of the bill will ensure contestability for
home retailers.

Over recent years we have seen a major change in the
structure of the industry. In July 1997 the former Gas
and Fuel Corporation was disaggregated into three gas
distributors and their related gas retailers, which were
then sold on to private industry. They were sold to
people who wanted to be in the industry, who wanted to
make a profit and make it work for Victoria.

It is interesting to look at what the new structure has
done to the gas industry. When the legislation was
being introduced and the Gas and Fuel Corporation was
being broken up, the Labor Party told us what a terrible
thing privatisation was, and that it would be the end of
people being able to get what they want at the right
price.

It was the role of the Office of the Regulator-General to
regulate the distributors’ prices and service standards,
and to manage licensing arrangements for the
distribution and sale of gas in Victoria. To that end it
has done a good job.

The Regulator-General’s report does not show that it
has been a bad thing for Victoria. The report identifies
the fact that the average gas prices to households fell in
real terms by 6.1 per cent between July 1996 and
January 2000. As we look back, we see the price of gas
was increasing year after year with seemingly no
possibility of householders being able to get cheaper
gas.

So far as production of gas is concerned, the majority of
the gas, or about 98 per cent of it, is supplied by the
BHP Esso consortium from the Longford processing
plant in Gippsland. We all well remember the problems
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We have seen the result of contestability on electricity
prices; the same thing is happening in the gas industry.
In nominal terms the average customer bill has been
reduced from $510 to $501, and gas prices for franchise
customers are the same across all businesses. So yes, it
has worked, and has been good not only for rural
Victoria but for the metropolitan area as well. The
average small business has been able to receive a good
discount. Gas prices for the average small business
have decreased in real terms by about 18.5 per cent.
When you are trying to be competitive in the business
world, a reduction of 18.5 per cent in your gas bill is
extremely good. It makes you competitive and really
helps.
Mr Paterson interjected.
Mr KILGOUR — The honourable member for
South Barwon supports me when I say that was a great
thing we did when in government, and now we are
seeing it come to fruition. It has been good to see the
average small business gas bill reduced by around $500
a year. It has been good to see that what was proposed
by the previous government has been successful.
In recent days I have received correspondence that has
concerned me. I received a letter from Gouge Country
Services, an excellent dry-cleaning service in
Shepparton, saying:
In discussions with our supplier (Origin Energy) this morning
I was disappointed to find out that natural gas in rural Victoria
will be more next year as a result of government regulated
charges of around $22 per unit in Shepparton compared to
$3.70 per unit in Melbourne.

I wrote to Origin Energy to find out whether that was
correct. He went on to say that:
According to Origin Energy, this meant that most large users
in metro Melbourne could look forward to a discount from
current rates come next year of around 10 per cent, while
users in rural Victoria would be hit with a rise of somewhere
between 10 and 15 per cent. This hardly seems to be
promoting regional development! Our business would be
paying $27 000 less a year if it was in Melbourne.

I wrote to Origin Energy and received a reply that was
less than satisfactory. In part the letter stated:
Both the distribution tariffs and the transmission tariffs vary
by region in Victoria, with the transmission tariffs being
explicitly distance related. Shepparton for instance … comes
under the Stratus North distribution tariffs and Echuca
transmission tariffs. These tariffs differ from the Metropolitan
area tariffs. However, the extent of this difference will depend
on such factors as the total load and the load profile of the
customers.

The letter tells me absolutely nothing. I might see
whether the minister in another place is able to get a
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better answer from Origin Energy. Although I
understand that the gas has to travel some distance, I do
not want customers, particularly those in business, to be
disadvantaged simply because they live in rural
Victoria. I expect that will be sorted out within the
industry.
I look forward to more competition in the gas industry.
At present medium and large-sized customers are able
to choose their gas retailers, and soon small retailers
will also have that choice. Customer choice is good, but
the industry must act to ensure that customers are
adequately informed about the choices they make. The
bill also provides for a safety net comprising mandatory
standing offers for gas supply and the delivery of
community service obligations and so on, which I
support.
Under the original timetable in the Gas Industry Act,
customers that consume more than 5000 gigajoule of
gas per annum would have been introduced to the
contestable market in September 2000, but that has now
changed. I understand why the change has been made,
and I hope we are able to bring those customers through
at the earliest possible opportunity.
Safety is another issue. In ensuring the safety of the gas
supply it is always important to be prepared, and in that
light the role of the Office of Gas Safety is most
important. The office was established under the Gas
Safety Act in 1997 to monitor and promote gas safety
in Victoria. Its objectives as defined in the Gas Safety
Act are to ensure the safety of gas supply, including its
transmission, distribution and utilisation; to control the
safety standard of gas fitting work; and to maintain
public and industry awareness of gas safety
requirements.
The role of the Office of Gas Safety includes the
administration of gas safety standards, the oversight of
the safety of the gas industry, public education about
gas safety, the investigation of events with implications
for gas safety, and the protection of consumers. The act
requires each gas distribution business to submit a
safety plan setting out its management policies and
procedures on gas safety.
I ask the minister to assure me that the safety regime
will continue. The Auditor-General’s report shows that
privatisation of gas has worked as well as it has in
electricity. Earlier in the session I was pleased to hear
the Treasurer talk about what a wonderful thing it was
to see reductions in electricity prices to consumers. Yet
he is the same member of Parliament who criticised the
former government for privatising the electricity
industry.
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Gas and electricity prices have been reduced, which is
good for Victoria, particularly its industries. It means
that Victorian exporters can compete on world markets
without worrying about the cost of energy preventing
them from producing goods at the right price.
I am pleased that the bill has been introduced. I look
forward to consumers continuing to support the
industry. That will happen with full contestability,
because distributors and retailers will ensure that
customers are serviced properly and that they can buy
energy at the best possible price.
Mr HOWARD (Ballarat East) — I support the Gas
Industry Acts (Amendment) Bill. In doing so let me
make it clear why the bill is necessary. As we heard
from the honourable members for Benambra and
Shepparton, the bill is necessary because under the
former Kennett government the gas and electricity
industries were sold off. State-owned assets were sold
off to private industry, which is why the government is
required to put in place regulations to protect
consumers.
Opposition members interjecting.
Mr HOWARD — The honourable member for
Shepparton said that privatisation was a wonderful
process and talked about the great benefits Victoria had
gained from it. He went on to refer to Origin Energy
and to the new private provider’s charging consumers
in country Victoria a higher price than consumers in
Melbourne. The Labor Party and the community raised
exactly the same concerns when they knew the Kennett
government was proposing to sell off our gas industry
to private providers.
We knew that, and we have seen the results in the
contestability process that was held up by the former
government as the way to go. Former government
members said, ‘We will have full contestability and
people will be able to choose their providers’. They
broke down the gas industry into five retailers so people
could choose any Victorian or interstate gas retailer.
They said people would have the opportunity to get
their gas at the cheapest prices because of the
competitiveness of the system.
But who got the benefit of that? The big consumers got
it, as we have since seen. A time line was set for
customers who used more than 10 000 gigajoules
annually to gain bargaining power to challenge the gas
companies and get reasonable prices. However, under
the former Kennett government, even at the middle
stages, a time line for full retail contestability for
smaller consumers of gas — —
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Mr Spry — You dropped the ball.
Mr HOWARD — It was not this government that
dropped the ball. No-one dropped the ball because the
ball was never there in the first place to be picked up or
dropped. The Bracks government recognises that the
former government made an unrealistic assessment.
Mr Spry interjected.
Mr HOWARD — Honourable members opposite
are indicating that they recognised it was unrealistic.
There are a lot of issues to be sorted out before middle
and domestic consumers can achieve full retail
contestability. The bill provides ongoing safeguards for
consumers who are not able to access full retail
competitiveness. If the state does not provide safety
nets for such consumers they are potentially vulnerable.
On the other hand, private suppliers have a monopoly at
the moment because consumers can purchase only from
their local supplier. The bill ensures that retail
customers will be appropriately supported.
Part 2 of the bill offers protections. Retailers will have
set conditions of supply and will have to recognise
ongoing community service and supply obligations.
As previous speakers have indicated, the government is
not able to achieve full retail contestability at the rate
envisaged by the former Kennett government. As
honourable members recognise, the whole process may
not be completed by September of next year as
originally planned. The third tranche of users of 5000 to
10 000 gigajoules were not able to achieve full
contestability by 1 September this year, but the
government hopes the remaining issues and challenges,
such as appropriate metering, can be resolved by next
year so the third tranche can get full contestability.
The government is working with Vencorp on these
matters, and the bill provides Vencorp with additional
authority to advise and oversee the arrangements. There
is no lack of endeavour on the government side of the
house to see that full contestability is brought in as soon
as possible. There are still, however, many issues to be
worked through. In the meantime we need to ensure
that full safety nets are in place.
The first half of part 3 relates to the Gas Safety Act and
provides further powers to the Office of Gas Safety to
promote awareness of energy efficiency and to monitor
and audit gas safety issues. Part 3 also ensures that the
Office of Gas Safety will have increased powers to
enter private and commercial premises, inspect gas
installations on site and impose on-the-spot fines so that
the gas industry in Victoria is safe. Part 3 not only
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provides vital safety measures but also establishes
energy efficiency measures across the state. In that
respect it is similar to electricity legislation brought in
earlier this year by the Bracks government. Both pieces
of legislation also recognise that full retail contestability
could not be established as soon as the government
would have liked. However, through Vencorp and the
Office of the Regulator-General the legislation will
provide protection for customers who are vulnerable
under a privatised system.
As we have heard from previous speakers the bill is
supported by honourable members on both sides of the
house. It recognises the realities inherited by the Bracks
government and demonstrates that the government is
serious about supporting smaller consumers, who do
not have the buying power to stand up for themselves. I
commend the bill to the house.
Mr VOGELS (Warrnambool) — I welcome the
opportunity to take part in the debate on the Gas
Industry Acts (Amendment) Bill, which provides for
the scheduled introduction of full retail contestability in
the gas market from 1 September 2001, introduces
consumer protection mechanisms and creates reserve
pricing powers to protect consumers while competition
in gas retailing is developing. Other amendments
ensure the safety and efficiency of gas appliances and
protect gas pipeline installations from interference and
damage.
Having watched the installation of a gas plant at Waarre
in my electorate and the construction of a gas pipeline
from there to Geelong, I can readily understand the
need to ensure the safety of those amenities. That plant,
which is owned by Texas Utilities, supplies about
10 per cent of Melbourne’s needs and is a backup
supply in the event of another gas crisis such as
occurred at Longford.
While I commend the introduction of a fully
competitive retail market for natural gas in Victoria, it
is meaningless for most of rural Victoria. I was hoping
for real support for rural Victorians. How can you have
contestability in the marketplace when you do not have
a service in the first place? The cost of gas is
approaching $70 a bottle, and so far as I know the
government has done nothing to address that issue.
I understand that the minister is waiting on a report
from Billy Brownless, who is fitting the inquiry into his
busy schedule. He is taking time off from The Footy
Show and a stint on Sam and the Fat Man, but I have
not yet seen his report! The issue is serious, and in
conjunction with the companies the government should
come up with a formula that will allow more towns in
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rural Victoria to be connected to the state’s natural gas
network.
I understand that it has always been difficult to connect
towns in rural and regional Victoria to the natural gas
network due to the substantial unit cost involved in
delivering the service. However, if it really believes in
decentralisation, the government has an obligation to
help provide infrastructure such as roads, power, gas
and telecommunications to our rural and regional
towns.
The Treasurer yesterday proudly held up an article in
the Age by Tim Colebatch headed ‘State exports soar to
record high’. Victoria is now the second-largest
exporter of goods in Australia, and I am sure all
honourable members will agree that the target of
exporting $12 billion worth of food by 2010 is very
achievable. People in rural communities have adapted
faster to economic change and global forces than any
other members of society — otherwise, they would not
be there today. It is about time the government started
supporting them.
Only a month ago the house debated the Electricity
Industry Bill. At that time rural Victorians were told
they would not have the opportunity to take advantage
of contestability for their power supply. We now find
that natural gas contestability will also not be available
in rural Victoria, even though the raw product usually
comes out of the ground underneath our feet.
Rural Victorians hear ad nauseam from governments
and gas companies about new connections to towns not
being viable given the standard gas tariffs. However,
the framework allows communities to approach
incumbent or alternative gas network businesses and
ask them to prepare proposals to supply their area at
non-standard tariffs. The communities, in conjunction
with the gas businesses, then determine whether the
terms and conditions of the proposals are practical,
given the cost of the connection fees. Honourable
members can guess what the answer always is.
If our forefathers had thought along those lines, people
in rural Victoria would still be running kerosene lamps
and Ronaldson Tippet motors for their power supplies.
However, our forefathers saw the bigger picture.
In my electorate of Warrnambool the gas pipeline runs
within a few kilometres of towns that would dearly love
to be on the grid. The township of Timboon sits on the
reservoir from which gas is extracted and sent to
Melbourne so our city cousins can be assured of a
regular supply.
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Port Fairy is only a few kilometres from Koroit, whose
natural gas supplies one of Victoria’s most important
deregulated industries, and in particular the Murray
Goulburn Co-op. Terang and Mortlake are only a short
distance from the pipeline that supplies another
important dairy cooperative, Bonlac Foods. Equally,
Camperdown, in the electorate of Polwarth, is only
11 kilometres from the Bonlac plant at Cobden. All
those towns and their residents would benefit hugely
from being connected to natural gas. It would also
attract other industries to support companies like
Clarke’s Pies in Mortlake and Bushman’s Poly
Products at Terang, to name but a few.
I support the idea of contestability in our gas industry,
but it could mean so much more if the government
looked at the big picture and started providing real
contestability for our country electorates, instead of just
looking after the big end of town. Rural Victoria is the
backbone of the state. I urge the government to put in
place a plan to connect rural Victoria to the state’s gas
network so all Victorians can benefit from
contestability.
Mr HARDMAN (Seymour) — That speech could
have been read by the opposition 15 months ago!
It is a pleasure to speak on the bill, which amends the
Gas Industry Act to facilitate the introduction of
competition in the Victorian retail gas market. The bill
is about an essential service that was privatised by the
previous government. It ensures that the safeguards that
were neglected by the previous government will now
be put in place. The bill also allows for the scheduled
introduction of a fully competitive retail market in the
Victorian gas industry. All customers will be able to
take up offers from competitors, which at present small
business and domestic consumers cannot. That is a
great plus.
The bill contains a range of protection measures,
including a consumer safety net comprising mandatory
standing offers for gas supply and delivery of
community service obligations, which was spoken
about by the honourable member for Warrnambool.
That measure is also dear to my heart, because within
the Seymour electorate just to the north of Melbourne
there are a number of growth corridors where natural
gas is not available. Wandong–Heathcote Junction
comes to mind, because a natural gas pipeline runs
within a kilometre or perhaps a couple of hundred
metres of the township. Those growth areas would
benefit greatly from being hooked up to natural gas.
However, given that the gas industry is in private
hands, I wonder whether the companies will take their
community service obligations as seriously as
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government-owned companies would. That remains to
be seen.
The provision of minimum customer rights is another
fantastic aspect of the bill. I hope that the bill will
ensure those rights are made available to and are
acceptable by everyone concerned. The bill also
provides reserve power to enable the government to
regulate retail prices, which is also very important.
The bill amends the Building Act of 1993 to authorise
the Office of Gas Safety to bring proceedings without
having to go through various other acts. That is a good
efficiency measure. The Longford gas disaster
highlighted the need for the regulation of essential
service industries. When private gas companies are
motivated solely by achieving profits for predominantly
overseas shareholders, the government has a
responsibility to ensure the safety of workers and to
guarantee the supply of gas to domestic, business and
industrial consumers, because essential services are
central to our quality of life.
The gas industry is only one area of investment in this
state. Gas is an essential service to many industries in
the state, and the government must ensure that those
industries are able to be competitive with industries in
other states and countries. Historically, because of its
secure supply of energy and essential services,
Australia has been an attractive place to invest. The
honourable member for Polwarth should take heed of
that fact.
My constituents will be pleased to receive the benefits
afforded by the bill, and I commend the changes to the
house.
Mr SPRY (Bellarine) — Previous speakers have
remarked that the legislation is a further step towards
achieving retail contestability. Translated that means
that a further element of competition will be introduced
into the retail gas market along the lines originally
recommended by Professor Fred Hilmer and adopted
across all Australian jurisdictions. In the interests of
seeing the market open up and provide better services at
better prices to Victorian gas consumers generally the
opposition will not impede the passage of the
legislation.
The critical clause of the bill to constituents in most
electorates, and certainly in mine, is proposed
section 48MA, which is inserted by clause 12 and
which outlines how a gas retailer can operate. Proposed
subsection (1)(a) states that a licensee must offer to
supply and sell gas:
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at tariffs determined by the licensee and published by the
licensee in the Government Gazette …

Proposed subsection (1)(b) states that it must offer to
supply and sell gas:
on terms and conditions determined by the licensee and
approved by ORG …

Prices must be scrutinised by the Office of the
Regulator-General along the lines of the process
recently applied to electricity retailers. The provisions
are predicated on consumers having access to a gas
supply in the first place, as the honourable member for
Warrnambool said a few moments ago. That is
particularly relevant to one group of potential
customers in my electorate — the people in the North
Bellarine townships of Portarlington, Indented Head
and St Leonards.
Mr Wells — Where’s the police station?
Mr SPRY — That is a good question, although it is
another issue altogether. Where is the police station?
The ACTING SPEAKER (Mr Lupton) — Order!
The Chair would like to hear the honourable member
for Bellarine speak on the bill.
Mr SPRY — Thank you for your guidance,
Mr Acting Speaker, I will come back to the bill. I have
been pursuing this issue since the former coalition
government introduced legislation enabling
communities in remote areas to access natural gas, even
if at slightly elevated prices compared with the uniform
tariff. When I introduced the subject the critical issue
was that the price should be significantly lower than the
price for bottled gas, although it should be recognised
that for some remote townships that would be
impossible. I refer in particular to townships that are too
far away from a gas main or have too few customers to
make the exercise viable without savage
cross-subsidisation by other consumers.
The former government did its best to find a solution
for North Bellarine that was not purely political. In
1999 North Bellarine got lucky — and I use that term
with a good deal of irony! In a blatant grab for votes
Labor promised to subsidise the gas main extension to
those areas. Although $1.5 million buys a lot of votes
there is evidence to suggest it is nowhere near the
correct figure. I have no doubt that in due course such
political intervention will come back to haunt the Labor
government. It has set a precedent, particularly for the
Labor-held seats of Gisborne, Seymour, Narracan,
Ballarat East, Ballarat West, Benalla, Ripon and
Gippsland West — and I refer to Gippsland West in
that context advisedly. In the meantime, despite
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confirmed promises the government has thus far failed
to deliver.
I will detail some of Labor’s promises. I refer to an
open letter dated 14 September 1999 to all residents of
the Portarlington, Indented Head and St Leonards
region from the Labor candidate for Bellarine, Ms Kerri
Erler. It states:
I am writing to advise that a Labor government will guarantee
the provision of natural gas to Portarlington, St Leonards and
Indented Head.

On 16 September 1999 Ms Erler was reported in the
local press as saying that gas would be turned on within
the first year of a Labor government. That time has
come and gone and there is no gas.
On 23 November 1999 I raised the matter on the
adjournment debate with the Minister for State and
Regional Development and asked him whether that
commitment would be met. The minister’s response
states:
… in the state election campaign the Labor Party committed
$1.5 million from the Regional Infrastructure Development
Fund …

For the first time there is mention of a condition,
although the commitment was made in the first place
with no strings attached. The minister’s response
further states:
… towards the cost of extending natural gas to the northern
Bellarine Peninsula. That commitment was made, and that
commitment will be honoured.

His response further states:
I anticipate that the project will be undertaken, and when an
agreement between the government and the gas company is
agreed upon the government’s $1.5 million will be
forthcoming. The challenge is with the gas company to ensure
its commitment is forthcoming.

A commitment from a gas company! The minister had
to be joking! I have never heard one. The only
commitment was from the Labor government and I
intend to ensure that the commitment is honoured.
In all the confusion surrounding the issue the
Honourable Elaine Carbines in another place has
continued to raise unrealistic expectations about time
lines, which is not appreciated by the people of the
region. Her participation thus far has been unhelpful
and ineffective. I have no doubt that the gas supply will
be extended to North Bellarine in due course — and it
had better be extended to every town involved
including Indented Head, St Leonards and
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Portarlington. If the government fails it will have egg
all over its face.

now speaking up and trying to attribute blame to the
present government.

Hundreds of other towns in remote areas of Victoria are
watching North Bellarine with a great deal of interest.
In setting this precedent the government has made a rod
for its own back. It had better sort itself out — and in
my case, deliver — so that people in North Bellarine
can benefit from the legislation.

I am aware I have spoken only briefly on one area of
the bill. However, gas safety is important and I am sure
that other speakers will cover other aspects. I commend
the bill to the house.

Competition in the retail gas sector is not worth a
mini-gigajoule if there is no gas there in the first place.
Mr LANGDON (Ivanhoe) — I cannot match the
eloquence of the country members in the debate on the
Gas Industry Acts (Amendment) Bill. The bill
obviously strikes a chord with country members, and
the honourable members for Ballarat East and Seymour
have covered the issues well, as no doubt will
subsequent speakers.
The purpose of the bill is to amend the Gas Industry
Act, to facilitate the introduction of competition in the
Victorian retail gas market, and as outlined in part 3, to
make miscellaneous amendments to the Gas Safety
Act. The bill contains four parts and I will briefly
comment only on the gas safety aspect.
The main elements of the amendments to the Gas
Safety Act cover additional functions to be performed
by the Office of Gas Safety (OGS) in relation to
promoting awareness of energy efficiency and in
relation to the monitoring and auditing of safety cases;
the establishment of a number of offences to promote
better safety outcomes or provide for more effective
enforcement of existing provisions; and the powers of
the OGS to enter non-residential premises have also
been enhanced to facilitate monitoring of compliance
with the act and regulations. Obviously they are all
important factors.
It was important yesterday for the house to deal with
the safety aspects of the marine industry and it is
likewise important for it to address the safety aspects of
the commodities and equipment consumers use and to
ensure proper compliance with appropriate legislation.
The bill results from the privatisation agenda of the
previous government. It is interesting to note that when
honourable members change sides in the house their
views also change dramatically. At times I wonder
whether opposition members would have been so in
favour of privatisation had they known the effects it
would have all the way down the line. Although the
sell-off of most of the state’s assets occurred under the
previous Kennett government, opposition members are

Mr MULDER (Polwarth) — In starting my
contribution I will not insult government members by
mentioning the word ‘profit’, which seems to stick in
the throats of most of them. However, I will mention
the word ‘debt’, which is something that they would all
be very aware of, particularly the $35 billion in debt
that brought about the sale of the power and gas
industries in Victoria. One does not have to be
extremely clever to work out that $35 billion in debt in
1992 at an interest rate of even 10 per cent took
$3.5 billion out of services to schools, hospitals,
community services and government infrastructure.
As much as government members may wish not to hear
the word ‘profit’ mentioned in the house, the word
‘debt’ is one that all of them are attuned to and they
must take a great deal of responsibility for the debt
incurred under the former Labor government. They
must also understand that if one is in business —
remembering that government is business — or is in the
position of taking over a business that is in debt,
rationalisation is the only option. That is why the Gas
Industry Acts (Amendment) Bill is before the house.
That is why we are currently working through the issue
of contestability with the gas industry under which
consumers will be offered the opportunity to seek out a
competitive supplier. The resulting process will provide
many benefits to consumers throughout rural and
regional Victoria and should eventually drive down
costs for businesses dependent on gas.
The bill allows gas to be supplied by other than a
current servicing company, which in its own right will
create a competitive environment. That issue has been
addressed in the power industry, is being addressed in
the gas industry and will eventually benefit all
consumers in rural and regional areas. If Victoria’s
power industry had remained under the old State
Electricity Commission arrangement — that authority
had a $12 billion debt, which was costing somewhere in
the order of $600 million a year in interest to service —
it would not have been realistic to expect good
governance — however, taxpayers’ money was being
handled in a manner that would eventually have caused
the community to miss out on government-supplied
services simply because the government was running
inefficient and ineffective organisations, such as the
former gas industry.
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The bill also provides for a safety net through the
Office of the Regulator-General, as does the power
industry legislation. It ensures that consumers will not
be taken advantage of, that there will be a regulatory
process to monitor the growth of the gas networks, and
that people in rural and regional Victoria will receive a
sound, competitive service that will help to grow
business in rural and regional areas.
My electorate was fortunate that tied to the sale of the
gas industry implemented by the previous Treasurer,
Alan Stockdale, and the previous member for Polwarth,
Ian Smith, was an arrangement to connect natural gas to
Colac by June 2001. The pipeline into the city is
currently being constructed.
On top of all the hard work that was done by the
previous government it will provide a great boost to the
region. As it runs from Port Campbell to Lara the
pipeline will provide opportunities to townships such as
Camperdown. Honourable members would be aware
that Camperdown lost its major employer, Bonlac
Foods; 35 employees lost their positions as a result.
Biostarch is currently under contract to Bonlac to buy
the site and set up a calf food manufacturing plant in
Camperdown. However, the company is also interested
in the supply of natural gas to the township. I
understand the Corangamite shire has been negotiating
with the Department of State and Regional
Development as to the possibility of obtaining some
form of assistance to construct a pipeline into
Camperdown. The cost is estimated to be of the order
of $2 million to $3 million.
I share some concerns about the number of applications
currently before the department for assistance from the
Regional Development Infrastructure Fund. The Report
of the Auditor-General on the Finances of the State of
Victoria, 1999–2000 refers to the fund. It must be
remembered that according to the Labor government
that fund was to be the saviour of country and regional
Victoria. It was going to deliver infrastructure; it was
the be-all and end-all fund that would put Labor in the
lap of rural and regional voters. The report states:
The fund has been established to provide $170 million over
the next three financial years ($50 million in 2000–01,
$50 million in 2001–02 and a further $70 million in 2002–03)
towards infrastructure developments in regional
communities —

the Camperdown township falls well and truly within
that category —
including:
industry development, including physical works to facilitate
economic development;
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transport improvements, including roads, rail, ports or airports
of strategic regional significance;
tourism-related capital works for new and improved facilities;
and
strategic education, and information and communication
technologies infrastructure.
… As at June 2000, the Department of State and Regional
Development had approved only one project …

That is one project since coming to government up to
June 2000. That was a $4 million project for upgrades
of cattle underpasses. The department had before it
approximately 100 applications to 30 June — and at the
time the report was published it had a further
50 applications before it. The fund received
150 applications, and only 1 was processed prior to
30 June. That is the fund that I had hoped Camperdown
would be able to access! It is interesting to start to work
out the figures associated with the fund. There is a veil
of secrecy about where the money from the fund is
going.
The DEPUTY SPEAKER — Order! I remind the
honourable member that the house is debating the Gas
Industry Acts (Amendment) Bill. I trust he is making a
passing reference to other matters at this stage and will
turn to the bill shortly.
Mr MULDER — Yes, I will be making a passing
reference. It is in relation to how the town of
Camperdown might have access to the fund bill. If I
were to take the three funding applications that I am
aware of that have been successful — $8 million for
power upgrades, $4 million for cattle underpasses and
$12 million to the City of Greater Geelong — the
average works out to $8 million per application. If I
multiply that by 150, which is the number of
applications that have been received, the total comes to
$1.2 billion worth of applications to a $50 million fund
in 12 months! Therefore I am quite right in asking
whether this fund will provide the facilities,
infrastructure and projects to rural and regional Victoria
that the minister touted. Will the fund meet the needs of
rural and regional Victoria, or will it require a great deal
of topping up from the war chest the government
currently holds; and, if so, who will suffer and miss
out? The issue is when the notices of the unsuccessful
applications for this fund will start to roll out.
Mr Mildenhall — On a point of order,
Deputy Speaker, it is clear that the honourable member
for Polwarth is defying your gentle suggestion to him
that he should speak on a topic at least remotely related
to the bill. But he has now continued for some minutes
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after your admonition, and I ask that you bring him
back more directly to the purpose and scope of the bill.
The DEPUTY SPEAKER — Order! I uphold the
point of order. The honourable member has been
speaking now for almost 10 minutes. I ask him to
address his comments to the gas industry bill.
Mr MULDER — I have finished with that point,
but it was relevant to raise that issue because we are
fundamentally talking about the delivery of gas services
to rural and regional Victoria and how the infrastructure
for those gas services is to be funded; and I believed it
was more than relevant for me to raise the issue that the
fund is or could be oversubscribed to the tune of
$1 billion.
The DEPUTY SPEAKER — Order! I ask the
honourable member to move on to the bill.
Mr MULDER — I know the honourable member
for Warrnambool touched on the way rural and regional
Victorians are serviced by gas supplies. There is a
major problem of the costs currently incurred by people
who do not have access to natural gas supplies: they are
paying horrendous amounts of money to have cylinder
gas delivered to their properties. I wonder how people
living in the metropolitan area would treat the matter if
they were faced with a 63 per cent increase in the cost
of heating their homes, bathing children, washing
clothes and putting food on the table. That is exactly
what is happening in rural and regional Victoria at this
point.
The issue has been raised in the past of what the
government can do to assist rural and regional Victoria.
It appears the only way out of this problem is in some
way to lock the price into a CPI arrangement. I know
several deputations have met with ministers and
shadow ministers and an enormous number of letters
have been received by my electorate office. Indeed,
people in the major centres who have access to
competitive gas supplies will be well serviced by this
bill and the work done by the previous government in
the privatisation of power and gas to rural and regional
Victoria. But I ask and call on the government to take
action on the cost of cylinder gas to people in rural and
regional Victoria who do not have access to a
cost-effective energy supply. I commend the bill to the
house.
Mr SEITZ (Keilor) — In expressing my support for
the bill, I shall commence by quoting from the
minister’s second-reading speech in which he says that
the bill represents a further step towards privatisation,
or completing the process and:
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At present, medium and large customers are able to choose
their gas retailer. Full retail competition means that domestic
and small business customers will also be able to choose
between gas retailers.

It is expected that private enterprise competition should
bring down prices. However, that is not always the
case, hence the necessity for the bill. The
second-reading speech also states:
While the introduction of a fully competitive market is
consistent with the government’s objectives for the gas
industry, the government is concerned that the protections
afforded by the competitive market may not be adequate,
particularly in the initial stages of the market’s development.

The principal reason for that is that the small business
and domestic consumers will not be adequately aware
of how to use and deal with those companies to get the
maximum benefit. There is much talk about private
enterprise and competition bringing down prices and
delivering goods and services more cheaply. We know
that at times the goods and services might be cheaper
but they are also inferior, particularly services relating
to maintenance, repairs and safety. I regard gas safety
as very important.
Those who can remember back to the discovery of
natural gas will know that in the conversion from the
old gas appliances a number of incidents occurred and
there was a great rush to have accredited companies
conducting the conversions. Quite a large number of
mishaps occurred.
The Kennett government did away with the many
health and safety inspectors, including mines
inspectors, who checked the cylinders and tanks for the
removal of gas, especially liquefied petroleum gas, and
the plants where the gas is produced and manufactured.
However, conversions still take place.
The next major event in the gas industry was that the
use of diesel fuel for oil heaters everyone in Melbourne
had at one time ceased and businesses were set up to
convert oil heaters to use natural gas. Again there were
many explosions because the people doing the
conversions were not property trained and accredited
and did not know how to do the job properly.
Only recently I telephoned one of the major
manufacturers of gas appliances, because believe it or
not I still have a oil heater installed in the open fireplace
in my lounge room. I always intended to revert back to
an open fire, but having been told that open wood fires
are the biggest contributor to pollution in Melbourne, I
no longer intend to do that. I made inquiries about
whether the oil heater could be converted to gas and
was told there were people who could do that for me.
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When I asked whether the converters were accredited
and could guarantee the safety of the work the company
told me that they were not and that instead of
converting the heater to gas I should buy a brand new
gas heater. I thank the company that gave me that
advice.
My inquiries indicated that the people who convert
appliances to gas are still not properly trained and
accredited and do not have the proper equipment to put
in place the appropriate safeguards. That important
issue is dealt with in the bill. In the future no-one will
be able to convert an appliance to gas and stick a label
on it claiming that it meets all the Australian standards
if that person is not accredited and does not have the
authority, licence, equipment or know-how to do it
properly and ensure people’s safety.
There is a need to look not only at what happened at
Longford but also at the examples of near misses. The
bill will go a long way towards preventing situations
such as the Longford disaster happening again.
I am still sceptical about whether price competition and
privatisation will reduce gas bills and whether the
private providers will meet their community service
obligations to the community. When the industry was
in government hands it met its community service
obligations to charitable organisations, hospitals and
schools around Victoria.
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that is under way concerns the provision of gas to the
township of Barwon Heads. I have made a submission
to that inquiry in the past, and I have just made another
submission in a bid to get the Regulator-General and
TXU, the gas company involved, to come to some sort
of agreed position on the provision of gas. My interest
is with the residents and businesses of Barwon Heads,
who want natural gas connected to the township
without further delay.
It was disappointing to see that part of the draft decision
of the Office of the Regulator-General (ORG) focused
on the proposed language of the revision being sought
by TXU. The people of Barwon Heads should not be
disadvantaged by a disagreement about language, and it
would have been helpful if ORG had worked with TXU
to ensure that the language of the application was
acceptable before knocking it down partly on those
grounds. If ORG is aware of the type of application that
would achieve the desired outcome being sought by
TXU it is imperative that it explain it and show the way
forward so that the locals in Barwon Heads may be
successful in obtaining a gas supply.
The process of implementing the competition access
regime is moving too slowly, particularly with regard to
the treatment of over–under expenditure, which is one
of the areas that ORG has responsibility for each time it
rolls over the five-year access agreements.
The draft decision states:

Members opposite say that the gas and fuel companies
are now running at a loss, yet those losses have not
resulted in insolvency and the companies having to be
sold. Privatising the industry was merely part of the
ideological drive of the Kennett government to sell
things off quickly.
Parliament is still debating legislation to implement the
privatisation process. When that process was first
started it was claimed it would benefit the community,
but I will be interested to see whether that happens in
the future. I commend the bill to the house.
Mr PATERSON (South Barwon) — It is a pleasure
to contribute to the debate on the Gas Industry Acts
(Amendment) Bill. The bill in part makes provision for
the scheduled introduction of full retail contestability in
the gas market on 1 September 2001 and creates a
reserve pricing power to protect consumers while
competition in gas retailing is developing.
The provisions are based on similar provisions in the
Electricity Industry Bill. One responsibility of the
Regulator-General in the area of contestability and the
protection of consumers is to conduct inquiries and take
in submissions. One such inquiry on the gas industry

… the office advised that it would look to provide more
certainty regarding the approach it intends to take at the next
review in relation to investments in this current regulatory
period.

That regulatory period rolls over in 2003. The words
‘would look to’ in that statement do not convey any
sense of urgency, and I hope that the Regulator-General
will bring the matter to a conclusion as soon as
possible.
When I discuss the issue of providing gas to
Barwon Heads — sometimes with detractors of the
former government — it is suggested that competition
is to blame for the problem. Nothing could be further
from the truth. The competition landscape as negotiated
between Prime Minister Keating and the states and
territories in 1995 is still in its early stages and
continues to evolve.
Victoria’s share of the funds flowing from the national
competition policy agreement is $2.8 billion between
1997–98 and 2005–06. Victoria was required to
implement all of the Council of Australian Government
agreements for a national electricity market as well as a
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national framework for the free and fair trade in gas. It
should be remembered that the states and territories
stood to be penalised by the Keating government if they
did not sign the agreement.
For the consumer to fully benefit from the national
program it is imperative that issues such as the current
TXU–Barwon Heads application be dealt with
promptly. I hope that the Office of the
Regulator-General will be proactive and work
positively to achieve the supply of natural gas to
Barwon Heads for the benefit of its residents and
businesses.
Recently the Minister for Energy and Resources in
another place announced that the Office of the
Regulator-General was considering a submission from
TXU for a tariff surcharge to connect gas to
Barwon Heads. A local Labor member was quoted in a
newspaper article as saying that the Regulator-General
had suggested the idea. It would have been good if that
had been true.
The only trouble is that the Office of the
Regulator-General has confirmed in writing that TXU
cannot levy a surcharge as outlined by the Labor
government, leaving the residents of Barwon Heads
hoping in vain for help from a government that has
been incompetent, if not lazy, in not resolving the issue.
TXU has now had to write to the minister pointing out
that she had given misleading information to the
Parliament. The Office of the Regulator-General has
also been moved to correct her. The government has
bumbled around on the issue for more than a year. It
has sat on its hands, leaving the residents of
Barwon Heads stranded.
Following the draft decision made by the
Regulator-General I and many others, including
members of the Barwon Heads Association and the
City of Greater Geelong, made submissions. I call on
the government to make a submission, which it did not
do in the last submission round that led to the draft
decision. Governments are entitled to make
submissions to the Office of the Regulator-General.
The former government did so, and the current
government has on other occasions. If it is not too late
the government should support the people and
businesses of Barwon Heads by making a submission
on the draft decision by the Office of the
Regulator-General. It will possibly be a matter of make
or break in providing gas to Barwon Heads.
The opposition does not oppose the Gas Industry Acts
(Amendment) Bill, which is a further step towards full
retail competition in the Victorian gas industry. Where
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customers take no action they will continue to be
supplied by existing suppliers. Supply arrangements
will be subject to regulatory provisions governing price
and the terms and conditions of supply. The bill
introduces comprehensive consumer safety net
provisions, including mandatory standing offers for gas
supply, the delivery of community-service obligations
and minimum customer rights.
Mr HAMILTON (Minister for Agriculture) — I
thank honourable members for their contributions.
Many of them made excellent submissions on behalf of
the communities they represent. I wish the bill a speedy
passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SUPERANNUATION ACTS (BENEFICIARY
CHOICE) BILL
Second reading
Debate resumed from 2 November; motion of
Ms KOSKY (Minister for Finance).

The DEPUTY SPEAKER — Order! While the bill
is being circulated two honourable members wish to
make a statement about a personal interest. I call on
them to do so now.
Mr KOTSIRAS (Bulleen) — I place on record that
I have funds invested in the state government
superannuation fund and recently I have received a
letter advising me that my access to those funds may be
affected by the passage of the legislation.
Mr WILSON (Bennettswood) — I wish to place on
record that I have funds invested in a state government
superannuation fund and recently I have received
correspondence advising me that my access to those
funds may be affected by the passage of the legislation.
Ms ASHER (Brighton) — I wish I had money in
this fund but I do not. I will touch briefly on the
provisions of the Superannuation Acts (Beneficiary
Choice) Bill, and make a couple of observations about
the fund and perhaps some of the government’s
financial motivation for bringing forward the bill, work
on which was commenced by the previous government.
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The purpose of the bill is to set up a new
superannuation fund to enable what the Labor
government has called the beneficiary choice program
within the state superannuation system to proceed.
Basically the bill allows members and beneficiaries of
the State Superannuation Fund to commute their
pensions to a lump sum, which the bill provides will be
known as the beneficiary choice program. The main
features of the bill are that existing State
Superannuation Fund pensioners will be given a
one-off opportunity to commute either 50 per cent or
100 per cent of their pensions to a lump sum.
As both the honourable members for Bennettswood and
Bulleen have intimated, the boards of the Government
Superannuation Office and the Emergency Services
Superannuation Scheme, to which the bill applies, have
already sent letters to all their members advising them
that the bill is before the house. It could be said on the
one hand that that is pre-empting Parliament and on the
other hand that there was a rational assumption by the
funds that their members may read about the program
in the newspapers and need reassurance. A number of
people who are pensioners under the State
Superannuation Fund have approached me directly.
They are very concerned about it, not realising perhaps
that it is a voluntary, even though that aspect of the
letter is bolded.
The letter indicated also that it was for the information
of members of the schemes. It recommended that they
do nothing at the moment but wait for the passage of
the bill — clearly the opposition does not oppose the
bill — and stated that the government plans to put in
place early in 2001 a system of evaluation of the
options.
In addition to the offers to existing pensioners, current
members will be given the option of commuting
100 per cent of their pensions to a lump sum when
benefits become payable. The current maximum is
50 per cent and clearly that is again a point of
alignment. Deferred benefit members will be given the
opportunity to convert their entitlements to a lump sum
for rollover. As I indicated, pensioners and members of
the emergency services fund will be given a one-off
opportunity to commute 50 per cent or 100 per cent of
their pensions to a lump sum in exactly the same way as
the state superannuation pensioners have been offered
that choice by the government.
A new scheme will be established under the State
Superannuation Act to allow the one-off commutations.
A new scheme is required to be established because of
the complexities of commonwealth law. I am advised
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by the officers who briefed the Liberal Party on the bill
that the scheme complies with commonwealth law.
Most importantly for existing pensioners and people
who may be beneficiaries in the future, the scheme is
voluntary. The government is proposing that
independent advice will be funded by government. I
understand that at this stage the proposal is for
independent financial advisers to be contracted to the
Department of Treasury and Finance to provide
independent financial advice. However, I seek an
assurance from the Minister for Finance, who has the
carriage of the bill, that there will be sufficient financial
advice for people to evaluate their financial options.
During the briefing given to the opposition parties,
which was by no means a 100 per cent certainty to take
place, it was indicated that at this stage the government
envisaged an hour’s free financial advice. Based on my
personal contact with a range of pensioners who have
just received their letters, I suggest that a little more
advice than that may be needed for people to make a
lifetime decision — that is, whether they continue to
accept their pension or take a commutation to a lump
sum. Financial advice is needed not just on the option
but also on the management of that sum. All too often
honourable members have heard of people who have
taken lump sums and have not invested the money as
wisely as they might, and have probably witnessed the
personal disaster suffered by those people who have
been forced to fall back on commonwealth pension
schemes.
I seek an assurance from the Minister for Finance that
the level of financial advice provided to people will not
be on the basis of individuals being bundled and
trundled through very quickly because of the cost
involved. Given that when the bill is passed the state
stands to gain a significant amount of money through a
reduction in its unfunded superannuation liability and
given the age of many of the people involved, the state
is under an obligation to ensure adequate financial
advice is given on the matter.
Mr Mildenhall — Hear, hear!
Ms ASHER — I am pleased that the parliamentary
secretary and I agree on one thing so far over the past
12 months!
The opposition understands that the government intends
to make the one-off offer next year and to give people
three months to consider it. The government intends
also that the new superannuation scheme to allow the
beneficiary choice program to be implemented will be a
short-term scheme. The wind-up date for the proposal is
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not specified in the bill but it is clearly specified that the
minister will have gazettal powers to wind up the
scheme. Again I understand that the intention is to wind
up the scheme as soon as the last person has made an
election of relevance to him or her.
Other features of the bill include a provision that former
State Superannuation Fund disability pensioners who
have elected to take an ill-health lump sum benefit,
which is a lesser benefit than a disability benefit, can
possibly be reinstated as disability pensioners. That is a
flow-on from two Victorian Civil and Administrative
Tribunal decisions on the New Start program, but again
the bill provides clearly that any existing benefit will
have to be paid back before the larger benefit can be
received. In all the circumstances relating to the VCAT
decisions, that seems fair.
Most interestingly for those who have seen the range of
superannuation options change over the years the bill
provides the board of the Emergency Services
Superannuation Scheme with the power to establish
spouse accounts for members’ spouses — and no
taxpayers’ money will be involved. If I am correct in
my recollection of reading the bill the fund will be able
to charge administration costs for those accounts.
Spouse accounts and the encouragement by the
commonwealth for accounts to be established for
non-working spouses is a trend that has emerged in
recent times. It is a positive step forward, given that no
taxpayers’ money will be risked or involved in the
program.
Finally, the bill rectifies a problem that can apply to
members of Parliament of all political persuasions —
Liberal, National, Labor, or indeed Independent. In this
instance I place on record my thanks to the government
for addressing a problem that has affected two former
members of this house, Barry Traynor and Florian
Andrighetto.
The issue relates to the fact that through the democratic
process members of Parliament come and go.
Governments in the past have addressed the issue of
public servants who have left employment, become
members of Parliament and then returned to public
sector employment. It had been the intention of
previous governments to allow such entry and exit as a
consequence of members retiring or losing their seats.
The classic Labor Party example is a member of
Parliament who was formerly a teacher. If such a
person were to lose his or her seat obviously that person
could go back to teaching and resume under the
superannuation scheme.
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In the case of the two gentlemen I named there was an
oversight under the emergency services scheme. They
were members of the police force and have now gone
back to that employment. The bill will ensure there is
equal treatment of teachers, for example, and will allow
them to return to their former superannuation schemes.
Importantly, other states have similar benefit provisions
to those in the bill. It would appear reasonable on those
grounds alone that there be support conceptually for the
idea of a lump sum payment. However, one of the
arguments in favour of the bill is that in terms of
unfunded liabilities the state stands to benefit
financially by allowing people to take out a lump sum.
It is always cheaper for the fund to have a lump sum
taken out rather than to have someone take a lifetime
pension. The state stands to benefit from the passage of
the bill, even though individual cases will vary
significantly.
I wish to make a couple of observations on the state
superannuation systems and their unfunded liabilities.
Clearly reducing the state’s unfunded liabilities was one
of the priorities of the former Kennett–Stockdale
government. I pay tribute to the former honourable
member for Brighton and Treasurer, Alan Stockdale,
for the work he did in reducing the state’s unfunded
superannuation liabilities.
I note with some pleasure that the Bracks government
made an election promise to reduce the state’s
unfunded superannuation liabilities and has on paper in
its first budget and in actuality as a result of its first
budget made some advances on this front after a very
aggressive commencement to the program by the
previous government.
I note in budget paper no. 2 for 2000–01 that the
government made an observation that the most
significant liabilities on the state’s balance sheet are
unfunded superannuation liabilities, which are about
double the size of the state’s debt at the moment. The
government has made a long-term political
commitment, which is articulated in this year’s budget,
that its aim is to achieve 100 per cent funding of its
liabilities in this regard by 2035. I hope I am not in
Parliament in 2035. I have made a commitment to my
electorate council that I will not be here when I am old
and wrinkly.
Mr Richardson — Rob Maclellan and I will still be
here!
Ms ASHER — I note the honourable member for
Forest Hill thinks he and the honourable member for
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Pakenham will still be here. I hope to be on some
benefit myself, but obviously not this one.
The government has made a commitment in the budget
to eliminate the state’s outstanding superannuation
liabilities by 2035. Interestingly, 99 per cent of the
state’s superannuation liabilities are in the State
Superannuation Fund. According to the budget
delivered in May, at that time the government expected
that on 30 June 2000 the net unfunded superannuation
liability would be $11.9 billion. However, the figure in
the financial report for Victoria 1999–2000 is slightly
different from that expected. That report tells us that the
unfunded superannuation liabilities of the Victorian
public sector increased by $850 million, or 7.4 per cent,
during 1999–2000 — from $11.5 billion to
$12.3 billion. Although the financial report for 30 June
1999–2000 states that the unfunded superannuation
liability is $12.3 billion — this might be a comment on
my social life — the annual report of the Government
Superannuation Office gives a slightly different
unfunded liability figure of $12.9 billion at the same
date.
I seek some clarification from the minister on why there
is a variation between the overall statement and the
figure given in the annual report. I am happy for that to
be on notice. Although when discussing this honourable
members throw around billions of dollars, it would
seem to be a discrepancy of significance. Although both
reports are meant to be covering the same reporting
period I would be pleased if the minister would clarify
whether one figure was an estimation and the other was
final.
In terms of its unfunded liability the Emergency
Services Superannuation Scheme was the beneficiary
of particular treatment by the government in the last
budget. On budget day the government indicated it
would allocate $250 million out of its 1999–2000
surplus to eliminate the unfunded liability of the
scheme. I note that in the financial report for the year
the government made two payments to reduce the
state’s unfunded liability: a one-off contribution to the
emergency services scheme of $271 million, which is
slightly larger than what the government said it would
allocate from the surplus in the budget, and an
additional contribution to the State Superannuation
Fund of $300 million.
I refer to what is funded under this scheme as noted in
the 2000 annual report of the Government
Superannuation Office, to which I referred earlier. The
Liberal Party has learnt from the report, as it learnt from
the officers who comprehensively briefed its
representatives, for which I thank the Minister for
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Finance, that the fund has assets of approximately
$8 billion divided into what the report calls two pools
of funding — that is, some $5.3 billion in long-term
investments; and obviously this is where the link to the
previous government occurs, an amount of $2.6 billion
which was put into the fund on 30 June 1999 by the
previous government for the specific purpose of
funding one-off payments for — —
Mr Lenders interjected.
Ms ASHER — It was not, they were one-off
payments for one-off commutations. In other words, the
previous government made a contribution of
$2.6 billion on 30 June 1999, which I now understand
has since grown to $2.7 billion, and which will enable
the government to fund the bill. That was clearly an
intention of the previous government. The Leader of the
National Party in the Legislative Council has referred to
the bill as his bill given that he commenced much of the
preparatory work on it when in government.
The fund clearly has some moneys set aside to fund the
program in question, which have grown under
investment. However, clearly any estimates of how
many people will take up this one-off offer are simply
that — they are estimates — and I will be interested to
see how many people take it up.
I again refer to the annual report of the Government
Superannuation Office, which contains information that
will be instructive to all members of Parliament on the
office’s relationship to the government. In the report
from Bernie Fraser, president, and Denzil
Griffiths — —
Mr Lenders interjected.
Ms ASHER — I will not make judgmental
comments about either gentleman.
In a report signed off by them dated 4 September
2000 — I reiterate: 4 September 2000 — the
beneficiary choice program is mentioned by name. I
quote from the annual report by Bernie Fraser and
Denzil Griffiths:
As noted earlier, some $2.6 billion was contributed to the
fund by the former state government to finance a proposed
program to enable fund members to voluntarily commute
their pensions to a one-off lump sum payment. The future of
the proposed program is currently under review by the
government, and a decision is expected in the near future.

It is interesting to see that the Government
Superannuation Board was well out of the loop
regarding the government’s plans to press forward with
the beneficiary choice program. It is a cause for concern
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to note that on 4 September both the president and the
chief executive officer of the Government
Superannuation Office were, they said, in the dark on
whether the government intended to proceed with the
beneficiary choice program.
The report also indicates that if the program proceeds,
and clearly it will after the passage of the bill through
both houses, throughout 2000–01 the GSO will be
faced with a major administrative challenge in
preparing for and delivering it. I seek assurances from
the Minister for Post Compulsory Education, Training
and Employment, as I sought assurances on financial
counselling for individuals, that the office will receive
the support needed to enable such a large program to be
undertaken within the government’s targeted time
frame of three months.
As I have indicated, the opposition does not oppose the
bill. The previous government provided funding of the
order of $2.6 billion for the commencement of the
program, which has now grown to $2.7 billion. I look
forward to hearing how many people take up the
commutation option under the program commenced by
the previous government.
Mr STEGGALL (Swan Hill) — It is not often that
I get to speak on superannuation bills. I admit that
having been a member of this place for some little time,
though not as long as some of my colleagues, I find it
strange that the bill has been introduced by a Labor
Party government.
In the 1980s Labor members would have turned in their
graves if legislation like this had given people the
choice of taking lump sums. I remember the early
debates in the early Cain government years, when the
first changes were made to those unfunded
superannuation schemes. The old ALP members could
not come to grips with the then Treasurer, Rob Jolly’s
idea of introducing a whiff of a lump sum or a capital
gain.
I wonder whether the Minister for Agriculture, a
member of the Pledge group, truly believes in the
legislation. Being a true Labor man from a past era, I
would have thought he — —
An honourable member interjected.
Mr STEGGALL — Oh no! The Country Party
would have had no trouble with the legislation. Its
members were always great capital people. It was the
true Labor Party people who were always keen for
pensions and guaranteed incomes for life, not a bill that
gives people the choice to gain some capital.
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Mr Mildenhall interjected.
Mr STEGGALL — The honourable member for
Footscray is a bit confused. People talk about the
confusion of politics in Australia today. The bill
demonstrates how the various political streams have
come together. The ALP beliefs of eras gone by are
exactly that, but every now and again it returns to its
grass roots. I have always believed that a true Labor
Party operates best in opposition. Unfortunately, we
have to put up with a Labor Party in government for
some time. In government it looks like a conservative
or Liberal administration.
In 1992 I noticed the ease with which some of the older
members of the ALP went straight back into
opposition. It took the National Party a year — we are
just starting to come to grips with opposition now. I
assure all honourable members opposite, particularly
the new ones who have never experienced it, that when
your turn comes for opposition it will fit you like a
glove. The ALP is a party designed for opposition, and
it does it well.
From this side of the house superannuation bills never
look like they do when you are in government. The
opposition is in a fascinating situation because, as the
Deputy Leader of the Opposition has mentioned, parts
of the legislation commenced when the coalition was in
government. It will be interesting to see the bill passed
by both houses following debate.
The primary purpose of the legislation is to implement
a beneficiary choice program — something that I am
sure causes the honourable member for Morwell and
his Labor cohorts to tremble just a little.
The program will give members and pensioner
beneficiaries of the State Superannuation Fund
additional choice in the manner in which their
entitlements are paid. It will give them the same options
that are currently available to members of public sector
schemes in most other Australian states.
Those options should have been offered in the first
place, but unfortunately were not. Had governments of
all persuasions faithfully met the true cost of
superannuation each year — that is, had we had a fully
funded scheme — it would have been a lot easier. The
previous government made an effort and turned the
tide, and I am pleased to see the present government
continuing to work steadily towards having a fully
funded superannuation scheme by about 2035. That is a
terribly long time away, but over the past 30 years
Victorian governments have not looked at such
schemes seriously.
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The program will be entirely voluntary, and
independent financial advice will be available to
members and beneficiaries to help them consider the
offer. No pressure will be put on them. All the good
Labor people who are members of the scheme will be
able to stay true to their beliefs and continue with their
pension fund arrangements.
The beneficiary choice program will give existing
pensioner members of the State Superannuation Fund a
one-off opportunity to commute 50 per cent or 100 per
cent of their pensions to lump sums. They now have the
choice of taking a pension and 50 per cent cash sum on
retirement, but the proposed legislation offers them a
better choice. I hope they will choose well.
Members of the State Superannuation Fund will have
the option of commuting 100 per cent of their pension
entitlements to a lump sum as those benefits become
payable, rather than the existing maximum of 60 per
cent. That represents an expanded choice. Let’s not
forget that we are legislating about their money. I am
happy to support the legislation.
Mr Hamilton — They will be better off.
Mr STEGGALL — By allowing legislation of this
sort the Minister for Agriculture shows he has strayed
from his true socialist origins. The bill will encourage
people like him to get into capital raising by taking
lump sums. He is letting the side down.
An opposition member interjected.
Mr STEGGALL — You a right, it is an oxymoron.
Government members interjecting.
Mr STEGGALL — I had planned to speak on the
bill only a short time.
The beneficiary choice program will give existing and
future deferred benefits members — that is, those who
have left the service prior to the age of 55 — the
opportunity to convert their deferred benefit
entitlements to lump sums, to be rolled over into a
complying fund of their choice. That is a breakthrough
because under the current provisions their entitlements
must languish in the State Superannuation Fund. That is
now seen by the government to be unfair. The National
Party agrees with that — as does the honourable
member for Morwell.
Former State Superannuation Fund members whose
pensions are administered by the Emergency Services
Superannuation Board will have a one-off opportunity
to commute 50 per cent or 100 per cent of their
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pensions to lump sums. There are only 2000 or so of
them, but they must be given the same choice.
The one-off offer will be made to approximately 54 000
pensioners and 50 000 deferred beneficiaries. The
ongoing changes to fund rules will apply to the
approximately 73 000 existing members — so the fund
is a big one. As I said, the beneficiary choice program
will give members and beneficiaries a new level of
choice and place them on a par with their interstate and
commonwealth colleagues. The program will also
reduce the unfunded liabilities of the State
Superannuation Fund. I guess that has appeal to the
modern managers of the Australian Labor Party,
although it would not have been of great concern to
them in a previous life.
The bill is a win–win for the fund and for the
participants in it — even though the factors used to
calculate the lump sums on offer are exactly the same
as those used to calculate the sums originally offered.
There is no enhancement or reduction of benefits.
Rather, increasing life expectancy has biased the
formula in favour of pensions in terms of total cost —
so why not change the formula? Remember, it is a
closed fund.
The implementation of the program will require the
establishment of a new scheme, as has been mentioned.
That is because the choice to commute must be taken
within three months in order to comply with
commonwealth rules. In addition, the beneficiary
choice program allows a former State Superannuation
Fund disability pensioner who elects to take ill-health,
lump sum benefits to be reinstated as a disability
pensioner. It is a long and involved story. However, put
simply it was felt that some members were unfairly
enticed to take ill-health, lump sum benefits and that
they should now be given the opportunity to review
their earlier decision without penalty — provided they
can demonstrate to the board that the circumstances of
their earlier decisions warrant such an opportunity.
The bill includes a couple of miscellaneous
amendments. It also allows the Emergency Services
Superannuation Board to establish spouse accounts for
its members. Spouse accounts are attractive to members
because tax rebates are available for superannuation
contributions made on behalf of low-income or
nonworking spouses. The Emergency Services
Superannuation Scheme is the only superannuation
scheme in the state with an accumulation scheme
component that is not able to offer spouse accounts.
The bill amends the Constitution Act to correct an
anomaly that has recently come to light relating to the
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superannuation entitlements of members of the police
force and other public servants who become members
of Parliament and then return to their former
employment after leaving Parliament.
That issue was mentioned by the Deputy Leader of the
Opposition. The National Party also appreciates the
bill’s picking up of the problem that existed with
former honourable members Barry Traynor and Florian
Andrighetto.
It is a good bill — not one that I would have thought
the old-time Labor people would have enjoyed — that
provides a win–win situation on economic grounds.
Not all the old-time Labor people were interested in
economic grounds. Many placed far more value on the
social impact of legislation such as this, and wanted to
ensure that the public policy was in place to protect the
people for the term of their natural lives. Would that be
the right term?
Mr Hamilton — That is right.
Mr STEGGALL — However, the beneficiary
choice to take the lump sum opens up a degree of risk.
It is interesting that some of the older members of the
Labor Party are prepared to allow that risk, given that
the capital can be taken out and possibly even wasted.
However, we in Australia live in a wonderful country
because those who take the benefit and make a mess of
their new-found capital are picked up again by
commonwealth funds. That is a little cost-shifting
operation which I know the honourable member for
Morwell is very pleased about. The fact that people
who access their funds and lose it all have yet another
safety net under them is probably the only reason the
honourable member supported the bill. The older
members of the Labor Party no doubt used that fact in
their arguments to ensure that everyone is protected
under the legislation.
The National Party supports the bill. It provides fund
members and pensioners with a greater choice and is
consistent with options commonly available across
other jurisdictions. It also ensures that individual advice
is available to all involved, which is vital. All jokes
aside, many members of today’s society need
individual advice about the choices they make.
One of the government’s main roles — I have not been
able to convince a great number of people of this yet,
but I am working on it — is to ensure that individual
advice is available in the community where it is needed.
The biggest single problem that people in country areas
have is the lack of individual advice available to them
when they make major decisions on their way through
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life. The bill picks that need up, and one can only hope
that in the future individual advice will be available
about many other issues for people who need it.
The scheme also provides for a reduction in the
ultimate cost to the fund, as any commutation will be
based upon the original conversion formula, which has
progressively been kept consistent with increasing life
expectancy.
The National Party welcomes the bill and wishes it a
speedy passage. I look forward to the day when the
Minister for Agriculture stands up in Morwell to
explain to his comrades why he has supported a bill that
will turn them into little capitalists and allow them to
make choices that will put their future financial
operations at risk. The National Party supports the bill.
Mr LENDERS (Dandenong North) — It gives me
great delight to join in the debate on the Superannuation
Acts (Beneficiary Choice) Bill. It also pleases me to see
how relaxed and calm the chamber is this afternoon
after this morning’s excitement. It is a delight to be in a
packed chamber, speaking on an important bill. It is
great to follow the deputy leaders of the Liberal Party
and the country party — I mean, the National Party! —
to talk about the bill.
Superannuation is very near and dear to my heart as a
concept because it was one of the great social
achievements of the Hawke–Keating Labor
government in the 1980s and it has focused debate on
how we as a society deal with providing a decent
retirement for an ageing community.
While the scheme deals with beneficiary choice under a
closed Victorian scheme, I cannot let what the
honourable member for Swan Hill said about the
history of superannuation and the motivation driving it
pass it without comment.
The Hawke–Keating government’s decision to make
superannuation accessible to all has contributed more
than anything else to Australia’s having some decent
onshore funds for its own investment. It has also made
it possible for older members of our society to look
forward to a decent retirement. They are very important
issues.
The bill, as previous speakers have said, makes four
main provisions: it provides state superannuation fund
pensioners with a one-off opportunity to commute 50 or
100 per cent of their pensions to lump sums; it provides
members of the fund who have certain pension
entitlements with the option of commuting up to
100 per cent of those entitlements to lump sums as the
benefits become payable; it provides state
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superannuation fund deferred benefit members with the
opportunity to convert their deferred pension benefit
entitlements to lump sums to be rolled over into a fund
of their choice; and it provides members whose
pensions are administered by the board with a
wonderful opportunity to commute their pensions to
lump sums. The bill introduces choice, and that
provision enjoys bipartisan support in this chamber.
The issues of choice have been adequately covered by
the Minister for Finance in her second-reading speech
and by previous speakers. However, I cannot let some
of the things that underpin the bill go without comment.
Firstly, the Bracks Labor government is fiscally
responsible, as was the Hawke–Keating federal Labor
government before it, in ensuring that superannuation is
available and funded.
The bill deals with a deferred benefit scheme that is
being wound down. However, the first government in
this country to introduce accumulation schemes, which
ultimately became the desirable ones for taxpayers, was
the Hawke–Keating government, which established
them with the compulsory superannuation levy, which
ensured that superannuation is available to everyone.
The question of how high that compulsory
superannuation levy should go has been an issue of
political contention on both sides of the house over
time. Once the Hawke–Keating legislation reaches its
final phase, which will happen shortly, the levy will
have reached 9 per cent of income, which is still
somewhat short of the desired amount. Historically, it is
a pity that due to a change of federal government the
levy never reached the intended figure of 13 per cent.
However, I digress from the state bill.
The relevance of the bill to fiscally responsible
government is that the Bracks government has a
commitment to wind up all unfunded liabilities by the
year 2035. Although 2035 seems a long way away, as
the honourable member for Brighton said, the
government has shortened the time line it inherited
from its predecessors. The time line for winding up
unfunded liabilities was shortened in the government’s
fiscally responsible budget. In deferred benefit schemes
the unfunded liabilities are progressively being wound
back at a rate faster than that predicted by the previous
government, and that is something of which the current
government is very proud.
I have no hesitation in pulling the light well and truly
out from under the bushel, because the government
often gets accused of not having its eye on the ball
when it comes to financial management issues. The bill
provides for a transition to beneficiary choice in a
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closed scheme. Most of the other provisions in the bill
have already been covered.
I also put on the record my appreciation of the gracious
comments made by the honourable members for
Brighton and Swan Hill about the government’s
willingness to deal with the two former members of
Parliament who were covered by one of those
schemes — the police scheme. I also put on record my
appreciation of the good work of the honourable
member for Mildura, who has also been working very
hard on the issue. It is an impressive result that
bipartisanship on the bill has been reached.
In essence the bill provides for fiscal prudence by
removing unfunded liabilities from the state scheme.
Unlike the honourable member for Swan Hill, my
Labor Party colleagues are proud that this legislation
has been introduced. We do not hide our light under a
bushel. The bill is good for all the public policy reasons
outlined by the Minister for Finance.
Government members have seen the light on the hill,
and I can assure the honourable member for Swan Hill
that we like it. We enjoy being able to implement good
legislation and provide the state with good government.
We have no desire to go back to the other side of the
house, and with good legislation like this the Labor
Party will continue to provide the people of Victoria
with good choice, both in government as well as in
superannuation schemes, in the hope that Victorians
return it to office at the next election. I wish the bill a
speedy passage.
Mr SMITH (Glen Waverley) — I am delighted to
follow such a group of erudite speakers. I was
fascinated by the philosophy change in the Labor Party
outlined by the honourable member for Swan Hill. The
government is to be commended because, as the
honourable member for Dandenong North said, it has
swung around. The same thing happened with the
Keating government. It all seems to be part and parcel
of the information technology age! When I was a
teacher I remember reading the wonderful essays of
Addison and Steele on superannuated man, which were
written almost 200 years ago. They had the foresight to
see what would happen to superannuation in the future.
I have links with a family who are closely tied up with
superannuation funds. I am concerned to see that the
funds are closely supervised, because they are investing
other people’s money, which is different from investing
their own. I am advised that the funds, which turn over
and invest billions of dollars, sometimes make
mistakes, but provided they are only small ones it all
works out in the end. All funds, whether they be state,
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commonwealth or any other superannuation funds,
should be closely supervised. I do not know how the
supervision is undertaken, but it is something the bean
counters and the bureaucrats ought to look at because
so many people’s lives revolve around their
superannuation.

funds are constantly supervised, honourable members
are living in a fool’s paradise.

The former finance minister, Ian Smith, who was a
shrewd politician and financial man, said, ‘Get your
money out and turn it over’. Unfortunately some people
are at an age when they are too old and do not have the
expertise to do that. Instead they are trying to do the
same things as the people managing the superannuation
funds.

Mr STENSHOLT (Burwood) — I support the
Superannuation Acts (Beneficiary Choice) Bill, which
will provide greater choice along with prudent fiduciary
management. It is an example of the financial
management Victoria now has under an excellent
Treasurer, an excellent Minister for Finance and an
excellent parliamentary secretary.

I ask the minister to pass on to the fund administrators
my concerns about superannuation funds being closely
supervised. Professional people who know what they
are doing are employed to invest money, so the
administrators should not be looking over their
shoulders all the time. However, the way investments
are made should be scrutinised. In theory, as the
honourable member for Dandenong North said, the
legislation is wonderful, but I am worried about
day-to-day supervision.

The government is looking to wind back the state’s
superannuation liabilities faster than the previous
government. The honourable member for Swan Hill
talked absolute twaddle about being in opposition. He is
comfortable with it after one year, but he does not know
what opposition is! The National Party does not know
whether it is in opposition or on the cross-benches,
although now it has walked away from opposition.
Clearly the National Party is not fit for government.
That is why the Labor Party is in government and
looking after 180 000 members of superannuation
funds who will now have an opportunity for greater
choice as a result of the government’s proper financial
management.

Honourable members would recall the case involving
Barings Bank in Singapore. The Royal Family had
money with the bank, which very nearly went broke
because of poor investments.
Mr Lenders — It was Nick Leeson.
Mr SMITH — The people working in such places
need to be audited to ensure they are doing their jobs
properly. To date, Victorians have had no problems.
Margaret Jackson is the chairman of the board that is
successfully running and turning over the funds of the
Transport Accident Commission, but unless the people
who manage the funds know they are being supervised,
there is always a niggling doubt about their
administration.
The government is to be commended on its handling of
the superannuation cases of the former member for
Ballarat East, Barry Traynor, and the former member
for Narracan, Florian Andrighetto. It is important that
people working in the police force and similar
professions have their superannuation needs looked
after. Members of Parliament give their all in the house,
and when they leave Parliament and manage to get
back into their professions their superannuation should
be looked after. It is a great relief for all members of
Parliament to know that there is something at the end of
their parliamentary careers. But unless superannuation

I hope the minister understands the need to constantly
supervise superannuation funds so they are safe and
people’s savings are safe as well.

I do not want to go into the various parts of the
proposed legislation, which have already been
discussed by earlier speakers; however, I will make a
couple of points.
The honourable member for Brighton mentioned the
importance of independent financial advice. That was
spelt out by the Minister for Finance when she
introduced the bill. The government has not forgotten
the importance of social values and the need to look
after Victorians — and that is why the Labor Party is in
office. The proposed legislation involves personal
choices. Many people will welcome guidance on the
choices they will face next February in deciding
whether they should commute all or part of their
pensions. Wise advice will be needed.
As the minister pointed out, there is also a need for
independent advice. As a former senior public sector
manager, I know of instances where advice was
offered, sometimes voluntarily, which for the people
involved was not a good basis for making decisions
about superannuation choices. I heard examples of
advisers providing free seminars at which they offered
bottom-of-the-harbour-type schemes that left people
deceived and unwisely informed. It is important that the
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many people who are dependent on their
superannuation savings be given sound advice.
I commend the bill to the house as another example of
the government’s strong and solid financial
management of the state.
Mr LUPTON (Knox) — It is with a great deal of
pleasure that I support the Superannuation Acts
(Beneficiary Choice) Bill. I note the comments made
by some of the earlier speakers about the change in the
government’s philosophy.
As an administrator of a large public sector
superannuation fund in the real world before I was
elected to Parliament, I was in a position to see — —
Mr Hamilton interjected.
Mr LUPTON — That is what we have to work out,
don’t we? You have to remember that the union
movement was totally opposed to superannuation
schemes. Thank God that has changed!
I can recall being involved in a superannuation scheme
in the 1950s that along with others I endeavoured to get
blue-collar workers, for want of a better expression, to
join. The hue and cry from the union movement was an
absolute disgrace. In the mid-1970s members of that
group of people joined a superannuation fund.
However, it was interesting that the Electrical Trades
Union was still prepared to supply its members with a
form that enabled them to seek exemption on various
grounds if they did not want to join. Mr Keating
became involved and through employer contributions
made it compulsory for everybody to join a
superannuation fund.
Unfortunately since then superannuation has become
the whipping boy of every government in the country.
If ever they want to raise extra money they stick it on
superannuation, and you and I, Mr Acting Speaker, and
the people out there in the big wide world suffer the
consequences.
The bill is good because it brings the State
Superannuation Fund into the 21st century. It gives the
beneficiaries options that have been open to other
public and private sector superannuation funds for
many years. One of the earlier speakers expressed
concern about trustees making mistakes. My biggest
concern is that market trends probably have a greater
impact than trustees making mistakes. History has
shown that because they have obligations trustees tend
to be more conservative than outsiders who are not
responsible for their actions.
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I have a bigger concern about market forces. I recall the
stock market crash, when the organisation I was with
had just introduced a new fund. The fund increased
dramatically the benefits available to people who
wanted to retire or take a resignation benefit. It was
nothing for a person’s resignation benefit to increase
from $18 000 on 31 August to $60 000 on 1 September.
That was the sort of increment that illustrates the vast
change in benefits.
National organisations such as AMP and National
Mutual got onto these people and said, ‘Give us your
money and we’ll invest it at a high rate of return’. It
was absolutely criminal.
In those days interest rates were running at between
27 and 30 per cent. The organisation I was involved
with guaranteed a 21 per cent return on a person’s FAS
if he or she contributed 6 per cent. If you could tell the
administrators of the fund what your salary and rate of
contributions would be in 20 or 30 years time, we could
tell you within the dollar what your benefit would be.
Organisations such as AMP and National Mutual got
people not to contribute their 3 per cent or 6 per cent to
the particular fund but to put their money into their
schemes and take the other option, which was a zero
contribution that gave 9 per cent on a person’s FAS,
which was still a good return. However, people who
took that option went out and whacked their money into
firms, and when the stock market — —
Mr Hamilton — What does ‘FAS’ mean?
Mr LUPTON — FAS means ‘final average salary’,
and in that organisation it was based on the last two
years. When the stock market crashed the interest rate
went from 28 per cent to zero. The commonwealth
superannuation scheme went to a negative return.
Although concerns have been expressed about the
trustees, I believe they do an excellent job in these
superannuation schemes because of the trustee
obligations.
When the former Cain–Kirner government downsized
public sector bodies such as the former SEC, Gas and
Fuel and Melbourne and Metropolitan Board of Works,
I was involved in assisting the people there to ensure
they invested their money in the best way possible. I
note the bill provides for financial counselling. I did the
same sort of thing back in 1989 until 1991. We
provided financial counselling to people and gave them
the option to go to more than two people, but not more
than three, before they made a choice.
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My concern is that although the government is saying it
will let the contract for financial counselling to
somebody, the beneficiaries may go to only one person.
I do not believe that is necessarily always correct. There
should be an option for them to see a couple of
advisers. Of course, it all comes down to dollars
because the State Superannuation Fund will have to
fund it in the long term. That is my concern because I
do not believe one financial adviser is appropriate in
this situation.
A concern has been expressed to me regarding the
belief that when a beneficiary opts for a lump sum
instead of a pension the obligation is transferred to the
commonwealth government. With all due respect, that
is the greatest load of rubbish I have ever heard. If one
considers the situation in the long term, one realises the
majority of beneficiaries are elderly — I am not being
rude at all because I am entering that period of life. The
beneficiaries are 65 years and over, and to say they are
going to waste their money and be put into the hands of
the commonwealth government is wrong. My mother is
86 years of age. If she wants to get a lump sum and buy
a television set, that is her option and her right. I do not
believe it is correct to throw it back on the
commonwealth government.
Let us look at the real situation. For the people we are
talking about to get the pension in the first place, it
means that their spouses — we do not say ‘husbands’
any more — have contributed to the superannuation
fund over a number of years since starting work. Now
the beneficiaries are in the situation where they may
choose to convert their pension to a lump sum. There is
no way the obligation they put on the commonwealth
government should be seen as detrimental. The fact is
that from day one when they went onto the pension
after turning 65, their chances of getting a government
pension were probably minimal because they had
already contributed money out of their own pocket into
a superannuation fund, and that fund was paying them a
pension. So it is totally incorrect to say they will be a
burden on the federal government. Although they may
be a burden, the federal government has got away with
it probably for the past 20, 30 or 40 years without even
having to contribute anything to those people.
But the really important parts of this bill are the
provisions covering people who have taken disability
retirement and then, because of the re-evaluation, are
re-examined; they must go through a certain process,
and if a doctor determines they are fit for work, they
have to retrain and so on. I believe that would apply to
most people who have suffered some mental condition
or breakdown. I may be incorrect, but cancer and heart
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attacks are regarded as pretty permanent conditions and
do not tend to get better.
Under the present scheme, if it is considered that the
health of a person who has had a mental breakdown has
improved, he or she has to go through a medical
examination. If the doctor determines the person is fit
enough to return to work he or she has to be retrained.
To be honest, I was not aware of the implications of
this: that people in this position had to undergo a
medical examination, retraining in a training scheme
and then find a job after 12 months. I do not think I
have heard of anything more cruel or draconian in all
my life. The strain on people who are disability retired
is bad enough. But they are then re-examined before
they can recommence work, and when they come back
they are told, ‘We believe you can come back to work.
You’re going to be retrained, but because of that, if you
want to come under this situation all the time we will
give you the option to take an ill-health benefit rather
than your disability benefit’.
I point out to the house that the ill-health benefit can be
many tens of thousands of dollars different from the
disability benefit. It is cruel and unnecessary to put
people with a mental condition, for example, in the
situation of having to seek an ill-health benefit to avoid
having to go through the business of trying to find a job
and undergoing the continual process of
re-examination.
Under this bill those sorts of people will be able to
retire with dignity, take the disability retirement and
repay the ill-health benefit so that that benefit can be
readjusted. I am quite certain that if the previous
minister had been aware of the situation the matter
would have been addressed then. I have a real concern
about the trustees of the fund who allowed the situation
to continue.
I believe the bill is a positive step. It brings these
arrangements into the 21st century. I wish the bill a
speedy passage and hope the people who reap the
benefit from it appreciate the fact that superannuation is
a great benefit to them.
Ms KOSKY (Minister for Finance) — In summing
up the second-reading debate, I thank the honourable
members for Brighton, Dandenong North, Swan Hill,
Burwood and Knox for their generous contributions to
the debate. It has been a very thorough debate and there
has been much support for the initiatives detailed in the
bill.
The government regards the bill as an important part of
the superannuation policy framework. The beneficiary
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choice program will provide 180 000 members and
beneficiaries of the State Superannuation Fund with
additional choice regarding the manner in which their
entitlements are paid. The program will provide those
individuals with the same options that are currently
available to members of public sector schemes in most
Australian states. The program is entirely voluntary and
provides affected members and beneficiaries with more
latitude to manage their own financial affairs.
Independent financial advice will be available to
members and beneficiaries to assist them to consider
the offer. The matter was raised by the honourable
member for Brighton, who expressed concern about
whether one hour would be adequate. I can assure her
that the independent legal advice will be determined on
a case-by-case basis, so where more time is required it
will be provided.
The honourable member for Brighton also referred to
the reporting of the unfunded liability for the State
Superannuation Scheme. I will provide her with a
written response, but I point out at this stage that the
$12.3 billion she mentioned, which is contained in the
state financial statement of 30 June 2000, covers the
state’s unfunded liability. The GSO annual report
covers the unfunded liability of the State
Superannuation Fund, which is $12.9 billion. That
includes $600 million that is a commonwealth liability.
I shall provide that information in writing to the
honourable member as well.
I wish to thank a number of people for the work they
have done on the bill. Firstly, I acknowledge the
Honourable Roger Hallam in another place for the
initial work done on the bill. There is bipartisan support
for the bill, which clearly shows it is a very good
measure that enjoys the support of both sides of the
house.
I also thank particularly Dean Yates and his team from
the Department of Treasury and Finance for the very
detailed work they have done on the bill and their
preparedness to work with all groups to ensure the
scheme will work successfully.
If it does not work successfully all the talk in this house
will have been wasted. It is important to provide
detailed information to the beneficiaries, which
involves a number of people providing that information
to a number of different groups to get their support.
I would also like to thank the superannuation
committee at the Trades Hall Council. The committee
was given a few briefings so it could understand and
support the bill. I also thank the Government
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Superannuation Office for its cooperation on the bill. I
wish the bill a speedy passage through the upper house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

VICTORIAN QUALIFICATIONS
AUTHORITY BILL and VICTORIAN
CURRICULUM AND ASSESSMENT
AUTHORITY BILL
Second reading
Debate resumed from 2 November; motions of
Ms KOSKY (Minister for Post Compulsory Education,
Training and Employment and Ms DELAHUNTY
(Minister for Education).

Mr BAILLIEU (Hawthorn) — I respond on behalf
of the opposition to the Victorian Qualifications
Authority Bill and the Victorian Curriculum and
Assessment Authority Bill, which are being debated
conjointly. It must be recognised that this debate
follows what has been a major ministerial dispute
within the education department. The demarcation
dispute has involved the two responsible ministers: one
with a union background, the other with a media
background. Honourable members may presume the
minister with the union background, the demarcation
specialist, has prevailed and there is a new leader of the
education pact. It is significant that the senior education
minister is at the table while the junior minister is not.
The Victorian Qualifications Authority Bill establishes
the Victorian Qualifications Authority (VQA) and the
Victorian Learning and Employment Skills
Commission (VLESC) in place of the State Training
Board. The authority established under the Victorian
Curriculum and Assessment Authority Bill in part
replaces the Board of Studies. That is the fundamental
position with respect to the bills.
The two bills have been introduced and, as I said, are
being debated conjointly. The decision for a concurrent
debate was made only this morning. Two
second-reading speeches were made, one by each
minister, when the bills were introduced a couple of
weeks ago.
Given the problems the Minister for Education has had
both privately and publicly, particularly in the past few
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days, it is not surprising that the bills are now being
debated conjointly, which will involve only one
ministerial response being given.
An Honourable Member — Who will make that?
Mr BAILLIEU — It will be interesting to see who
makes the response, but I suspect we already know —
it will reflect a departmental victory by the Minister for
Post Compulsory Education, Training and Employment
over the Minister for Education. Undoubtedly the
Minister for Post Compulsory Education, Training and
Employment is enjoying her victory, because she is
now at the table.
It is a shame we are having a conjoint debate because it
limits the focus — —
An honourable member interjected.
Mr BAILLIEU — I am being very gracious to the
Minister for Post Compulsory Education, Training and
Employment, and she is enjoying the experience!
The SPEAKER — Order! The honourable member
for Hawthorn should ignore interjections.
Mr BAILLIEU — It is a shame the bills are being
debated conjointly, because it reduces the opportunity
to focus on the VCE (Victorian certificate of education)
component of the bills, which is substantial particularly
in the Victorian Curriculum and Assessment Authority
Bill. It will also limit the opportunity for debate overall
and reduces the opportunity to focus on the impact of
the bills on school-age children. Instead, the debate may
tend to focus on the removal of much of the
responsibility for the VCE from the Minister for
Education.
The honourable member for Warrandyte, the shadow
Minister for Education, will be making his contribution
to the debate on the bills by focusing particularly on the
schools, the VCE and the vocational education and
training (VET) components covered by both bills.
The opposition will not oppose either bill, but it has
significant concerns about the impact they may have.
The opposition is concerned that little will be gained
from the bills, and in fact some of the problems that
arise from time to time within the education system
may be aggravated. Given the changing nature of
society those problems may be emerging at the
moment.
The opposition would like to think the fundamental
objectives of the bills are about students. I am not
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convinced that that is the case, which is a great shame
because this side of the house will support anything that
is good for students. They must be given priority, and I
wish to make it clear that the opposition believes
education is the no. 1 priority for the future.
An honourable member interjected.
Mr BAILLIEU — On the contrary, the opposition’s
record on education is enormous — the former
coalition government built a new education system
from which the government is now benefiting.
The task was made difficult in the darkest days of the
early 90s with the massive debts left by the former
government. From the opposition’s point of view the
important notion of pathways is very much part of the
lexicon of education these days. It supports and has
always supported the greatest possible flexibility in the
education system. In many ways the bills do not go far
enough.
As a fundamental philosophy this side of the house
believes that education is about putting students
together with the right people to develop their education
in the most efficient manner possible and to invigorate
and inspire them. The opposition would like to think
those are the objectives of the collective bills.
One objective of the Victorian Qualifications Authority
Bill is obviously to establish the Victorian
Qualifications Authority and in so doing remove
several functions from existing bodies. The bill seeks to
establish the Victorian Learning and Employment
Skills Commission. The question arises as to whether
there will be any improvement of opportunities for
students and any clear understanding of education. The
second-reading speech of the Minister for Post
Compulsory Education, Training and Employment
refers to a motivating force for the establishment of the
qualifications authority and VLESC. In the second
paragraph at page 2 the speech states:
…that individuals and industry have difficulty understanding
the qualifications and the relationships between different
qualifications…

That may well be the case. Many students approach
education as a pragmatic exercise. They want an
outcome and they want it as quickly and as cheaply as
possible. The administrative side of education leaves
many students cold. The next paragraph of the speech
states:
The Victorian Qualifications Authority will contribute to the
new model for pathways for students and achievement of the
government’s aims for a more student-centred, cross-sectoral,
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collaborative approach to post-compulsory education and
training.

It would be extraordinary if that sentence amounted to a
more flexible approach and a greater understanding for
students. While those in the know, and perhaps those in
this chamber, would feel comfortable with that
sentence, I suspect it would not stack up too well as a
measure of what students would respond to.
Mrs Peulich — And the community.
Mr BAILLIEU — And the community! If you
uttered that statement in the community there would be
a few rolled eyes and a few definitive switch-offs. The
statement is extraordinary. It is unclear whether
students will have a better understanding of the
education system, let alone individuals and industry.
The Victorian Curriculum and Assessment Authority
Bill essentially strips the Board of Studies of its role. I
refer to the second-reading speech. The bill repeals the
present Board of Studies Act and the speech states that
the purpose of the new authority is to:
… provide leadership and expert support to schools by
developing and implementing curriculum and assessment that
will meet the needs of all students …

No-one will argue with that. I do not think that is a
groundbreaking statement and I suspect that the bill
while stripping the Board of Studies of a variety of
responsibilities in the process also strips the Minister
for Education of a variety of responsibilities.
In neither bill is higher education on the agenda. It is
mentioned in the second-reading speeches but it is
difficult to find those exclusions in the bills, although I
am confident there will not be a territorial dispute over
higher education.
At the end of the day the pathways to higher education
are as important as what now seems to be known as
post-compulsory education, industry-based training
skills and the higher years of schooling. Clearly, the
ultimate objective is flexibility between the higher
education institutions and all the other bodies that
provide education and training. Those are the objectives
of the bills as they stand, albeit stated shortly.
However, there are political objectives that should be
acknowledged. Labor governments have a fondness for
expanding the education bureaucracy. One does not
have to be too old, have too long a memory or be too
wise to recall what happened in the 1980s with
education bureaucracy in Victoria under the Cain and
Kirner governments. Honourable members should put
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up the signpost, press the button and flag now that there
is a concern the legislation will lead to an expansion of
bureaucracy.
In the same vein, Labor governments also have a
fondness for increasing the union domination of
education, both as a favour to mates who provide both
financial and electoral muscle and as a way of
controlling the agenda in schools, training institutions
and beyond. That is a second political objective.
Although it occupies only a small component of the
two bills collectively, a third political objective is an
important one — that is, to effectively shut down the
private provision of post-compulsory training.
Honourable members have seen ample evidence of that
since the Bracks government has been in power. As I
said, the opposition believes a fourth political objective
is to bury the Minister for Education and insulate the
government from her clear failings as a minister.
The context of the bills is important. It needs to be
understood that three reports commissioned over the
past 12 months gave rise to the bills. Two were
commissioned by the Minister for Post Compulsory
Education, Training and Employment and one was
commissioned by the Minister for Education. The first
was the Kirby report into post-compulsory education
pathways; the second was the Schofield report,
essentially into traineeships; and the third was the
PENG (Public Education — The Next Generation)
report, on which the honourable member for
Warrandyte will focus, which essentially dealt with
school education. They were expensive consultancies,
and I am satisfied they were designed to establish the
result we now see as much as they were designed to
research a problem.
Significant changes have been made in the
post-compulsory education sector in that a new layer
has been added in recent weeks. The Parliament passed
a bill to establish a new layer of education in Victoria.
We currently have universities in the higher education
sector; TAFE colleges; private registered training
organisations (RTOs); the adult and community
education (ACE) sector; and the schools sector. There
are now Australian educational institutions, two of
which have been established. We now have yet another
layer of bureaucracy and educational confusion.
Despite the fact that the bills are meant to help the
understanding of students, I suspect that much of what
the government has done will confuse them.
I will summarise where the bills take us. Currently, in
the post-compulsory sector there are three boards —
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each is called a board: the Board of Studies (BOS),
which effectively deals with schools and curriculums;
the State Training Board (STB), which deals with
industry and training matters; and the Adult,
Community and Further Education (ACFE) Board. It is
now proposed to move from three boards or bodies to
four bodies. They will have new titles. There will not be
four boards; there will be two authorities, one
commission and one board. In the process some new
networks, which do not get as significant a mention in
the bills as they should, will be added on the side. They
are the LLENs (local learning and employment
networks).
In short, the Board of Studies is becoming the Victorian
Curriculum and Assessment Authority — the BOS is
becoming the VCAA. The Victorian Qualifications
Authority will be established, so there will be a VQA.
The BOS is out, the VCAA is in and the VQA is in.
The STB is out, and the VLESC is in. Fortunately, the
ACFE board stays, and there are also the LLENs. I look
forward to all honourable members passing the
acronym test at the end of the session. I am not
confident that that will lead to a ready understanding.
An interesting question arises because there are ACFE
regional councils in the education sector. We do not
know what will happen to them in the context of the
bills.
Clause 40 of the Victorian Qualifications Authority Bill
inserts proposed section 99, in which the members of
the State Training Board are spilled. The Minister for
Post Compulsory Education, Training and
Employment, who has responsibility for the Victorian
Qualifications Authority and the VLESC, will have the
opportunity to appoint her own to the new commission
and to the authority.
The new VCAA, the old BOS, will not be spilled. It is
covered by clause 21 of the VCAA bill, which has a
lovely heading: ‘Saving of existing board members’.
Mrs Peulich — Isn’t it generous!
Mr BAILLIEU — Very generous. Why are the
existing members of the BOS being saved and the
members of the State Training Board, which will
become VLESC, being spilled? There is clearly ample
desire on the part of the Minister for Post Compulsory
Education, Training and Employment to appoint her
own and exercise influence, yet the government has
chosen not to allow the Minister for Education to
exercise the same influence in the only area of
responsibility she will have under the bills. It is a
symbol of the victory the Minister for Post Compulsory
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Education, Training and Employment has had in this
sector, clearly for political reasons.
It is also worth understanding that some of the Board of
Study functions will go to the VQA, some of the State
Training Board functions will go to the VQA and some
of the ACFE board functions will go to the VQA. The
VQA will be a new body established essentially as a
qualifications authority, and that authority has an
extensive range of functions to which I will refer
shortly.
During the departmental briefings we were told that the
VQA is to be small; it is to be a lean organisation with
only 30 to 40 staff. The interesting thing is that the
VQA is to be co-located with the VCAA and the
VLESC. Three new bodies will be established in the
same location. That will be interesting.
What is more interesting is the cross-membership of
those bodies. As for the membership of the board of the
VQA, under clause 9 of the authority act the board will
consist of 10 to 15 members. It will include the
secretary of the department, the chairman of the VCAA
and the chairman of the VLESC — perhaps I will refer
to the VLESC as the commission — and the chairman
of the ACFE board, so there is a significant
cross-membership with the other boards. As for the
board of the commission, the VLESC, it will comprise
six to nine members including the secretary of the
department, the head of the VQA and the head of
ACFE. The VCAA board will consist of the secretary
of the department and the head of the Victorian
Qualifications Authority. It will be an 8 to 15 person
board.
There will be three bodies in the same location and the
membership of the boards will overlap. The people who
will have overlapping membership on those boards are
the people who have the most authority and the greatest
capacity to make decisions. Although I am sure there
will be Chinese walls and there will be a division of
functions, it is clear that the functions of the various
bodies and the detailed relationships have yet to be
resolved.
Even in the briefings from the department it was
apparent that there is a substantial lack of certainty
about who will do what and who will have
responsibility for what at the departmental level.
Clause 16 of the Victorian Qualifications Authority Bill
provides for the delegation of the authority’s power.
Most such bodies have such powers of delegation,
usually to the departmental head, a subcommittee or the
secretary of the board. The bill provides for more
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interesting delegation powers than usual.
Clause 16(1)(e), (f) and (g) provide that the VQA may
delegate any of its functions or power to the Victorian
Learning and Employment Skills Commission, the
Adult Community and Further Education Board or the
VCAA.
The new body created by the bill, which will be
co-located and have cross-membership with the other
bodies, will be able to delegate all its powers to the
other bodies. It prompts the question: why do we need
the body at the top, which will eventually become a
Chinese Wall? I am not sure of the answer, but the
opposition puts the government on notice that it will be
watching with interest how the department will manage
those difficulties without creating a needless
bureaucracy and in the process undermining the very
objectives that are sought to be achieved in improving
opportunities and outcomes for students.
Honourable members must understand also that the
three bodies will not in any way teach anybody
anything but are administrative bodies. Nothing in the
bills will cause a student to be infatuated with the
VCAA, VQA or any of the other bodies which are
known by their acronyms and which will exist as a
consequence of the passage of the bill. The bill provides
for structural administrative changes in the department
and the education bureaucracy, but the future outcome
that will be measured will be whether the bill advances
benefits for students and industry.
The interesting thing is that industry has been willing to
embrace a single qualifications authority. In its
submissions to the Kirby inquiry the Victorian
Employers Chamber of Commerce and Industry
acknowledged that a single authority could oversee the
process of ‘navigating the way through the existing
qualifications’. The Australian Industry Group has
expressed the same view. There is some support for a
single, one-stop shop for qualifications.
On other prospects, the Kirby, Schofield and other
reports to which the honourable member for
Warrandyte will refer entertain many other outcomes
that will have an impact on students and are not a
function of the bills. The Kirby report entertained the
construction of the new bodies. It also entertained the
idea of providing adult VCE and vocational education
and training programs in schools, TAFE colleges
delivering VCE and local learning and employment
networks that are currently under construction in the
community, not as a consequence of a bill but through
departmental activity.
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The Kirby report focuses on 15 to 19-year-olds. The
opposition does not have any problem with that but
notes that not only 15 to 19-year-olds are involved in
post-compulsory education and training. Given that
lifelong learning packages are encouraged and available
in the community it must be acknowledged that
mature-age students are entering the TAFE sector and
wishing to revisit their skills. That component has not
been as satisfactorily dealt with in the Kirby report as it
might have been in a changing society.
It is of some note that the Kirby report expresses views
on the VCE. At page 78 the report states:
The panel’s terms of reference state that it should not review
the VCE. This direction has been observed. The VCE,
however, is the largest single program element of
post-compulsory education and training for teenagers.

Peter Kirby chose perhaps not to ignore that brief but
substantially to work his way around it. As a
consequence there has been some discussion in the
media that the nature of the qualifications produced by
the proposed changes, whether they emanate from the
Kirby report or from the various other bodies, will
mean that universities in the higher education sector not
touched by the bills will perhaps baulk at the
qualifications that will emerge. Already there have been
articles in the press about the return of university
entrance examinations, and recently the Age
editorialised to that effect. If the government intends to
allow the introduction of university entrance
examinations it should say so, rather than have it
happen by consequence of omission, gravitation or just
on the sly.
The Schofield report goes to the matter of real change
emerging from the body changes, and in particular it
underpins the Victorian Learning and Employment
Skills Commission. It is important to understand that
the Minister for Post Compulsory Education, Training
and Employment, heavily supported by Socialist Left
members of the government, and in particular Senator
Carr in the federal Parliament, had embarked on a
campaign to undermine the private provision of
training. That campaign has been going on for some
18 months.
The minister had hoped that the Schofield report, which
is entitled Delivering Quality — Report of the
Independent Review of the Quality of Training in
Victoria’s Apprenticeship and Traineeships System,
would undermine the private provider training
arrangements and give her the licence to change those
arrangements dramatically. Sadly for the minister, the
Schofield report was a great disappointment, and that
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was reflected at the very conference of all providers of
training, including private providers, that the minister
called some months ago entitled Focus on the Future.
Professor Schofield was invited to the two-day
conference to address those to whom the report was
specifically directed. The Minister for Post Compulsory
Education, Training and Employment was to be one of
the speakers and was to introduce Professor Schofield.
Circumstances being what they were, she was late —
although I do not hold that against her. Professor
Schofield was invited to speak first, and when the
minister arrived she was interrupted and the minister
was introduced.
However, when the minister got to her feet she barely
mentioned the Schofield report. Despite the fact that
she had gathered together some 500 people from the
training industry at some cost to them — and, no doubt,
at some cost to the government — she launched the
Kirby report because the Schofield report had not
satisfied her two great dreams.
The Schofield report concluded three things of great
significance. The first was that the state training system
was operating extremely well. So after 18 months of
Senator Carr bashing the training system in Senate
committee reports and the minister in this house
claiming there was an appalling lack of quality in the
system, that was not a conclusion that sat well with her.
Equally, the Schofield report concluded that user
choice, another beef of the minister, had been a success,
and I quote:
… this review believes that it —

user choice —
has promoted more flexibility, responsiveness and innovation
in training delivery. It has encouraged providers, particularly
TAFE institutes, to get closer to the clients — employers,
apprentices and trainees — and levels of client satisfaction are
high.

Page 27 of the Schofield report states that:
The review found considerable evidence in Victoria to
indicate many positive quality outcomes arising from the
introduction of user choice into the apprenticeship and
traineeship system.

A series of dot points follows that outline the key
benefits of user choice. They include a stronger focus
on client service, more innovative and flexible
approaches, providers being challenged and motivated
by the actual or perceived threat of user choice,
encouraging better management and training practices,
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and strengthening the capacity of RTOs to balance
supply and demand for training, and the list goes on. As
I say, the Schofield report concluded comprehensively
that user choice had benefited Victorians.
Last year the minister’s bent against the private
provision of training ran to an unprecedented and
unpredicted freeze on traineeships — and the
24 November anniversary will pop up in the next
couple of days. Yesterday we heard that the minister
intends to extend the freeze for a further six months.
The freeze, which caused chaos in the training industry,
was designed to send trainees back to the
union-dominated training sector.
The Schofield report reached a different conclusion. On
the matter of the freeze the report states on page 30:
The freeze appears to have also had some negative impacts on
the market.
It has frozen out new and potentially excellent providers
seeking to enter the market.
It has had significant negative impacts on the individual
business plans of private RTOs, especially those who
had entered the market shortly before the freeze.
It has limited choice for those employers dissatisfied
with TAFE Institute provision.
It has limited the capacity of private providers to
respond to local industry expansion.

In short, that was the third leg of the argument on which
the minister had hoped to base her undermining of the
private provision of training. It is the opposition’s hope
that the minister has got the message. I am saddened
that the freeze is to be extended by a further six months.
In the past two days the Minister for Education has had
to be bailed out by the Premier because of her flawed
school funding model at the same time as the Minister
for Post Compulsory Education, Training and
Employment has extended the freeze on the spurious
ground that the funds are not available. Yet this is the
government that, by its rhetoric, wants to advance the
status of training.
The minister has put a series of obstacles in the way of
private training providers. She has changed the tender
arrangements to specifically disadvantage private
providers, and she has released the details of their
tenders late to disadvantage them again. She has funded
student contact hours differently for private providers,
TAFE colleges and adult, community and further
education providers. She has frozen traineeship entries
and put a ban on TAFE colleges subcontracting the
provision of training to RTOs.
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Early in the year we saw the classic case of the minister
allowing the major private provider of aged care,
nursing and training to go to the wall even though, in
opposition, she had promised to do otherwise. She has
run a public campaign supported by members of her
faction, but sadly, the only people who have suffered
are trainees and businesses who had commitments.
Many have gone to the wall as a consequence of the
freeze introduced without consultation.
Industry has hopes for the bills, but it is looking for
simplicity. However, the training industry itself is
perhaps less indifferent to the bills. The department
gave members a briefing note that said the training
system is to be industry led. The opposition has
concerns about that and will wait to see what happens.
In a departmental document provided to stakeholders,
the VLESC (Victorian Learning and Employment
Skills Commission) is described as a key body in an
industry-led training system. I am grateful that the
industry training boards have at least been kept and that
the functions of the State Training Board will be taken
up in the VLESC.
Industry was looking for a one-stop shop for
qualifications; it was not looking for a new body in
addition to the old bodies. While industry training
boards are to be retained and will report to or liaise with
the commission, in the accreditation of courses and
qualifications they will now be one step removed.
Accreditation and qualifications will now be in the
hands of the VQA (Victorian Qualifications Authority),
on the other side of the Chinese Wall. The honourable
member for Warrandyte will examine the issue of
course development in his contribution.
It is interesting to compare the role the industry will
have in the proposed commission with the role it has
had in the State Training Board, which will be
dissolved following the passage of the bill. The State
Training Board, for which the Minister for Post
Compulsory Education, Training and Employment has
responsibility, has barely met in the past 12 months —
and when it has met, meetings have been superficial in
the extreme. The board was not consulted on the freeze,
despite its having the biggest impact on the training
industry over the past 12 months.
I have referred to the Focus on the Future conference
run by the State Training Board. The cost involved and
the contempt shown for the industry are more than
anything else measures of the politics of the bill.
There will be confusion about the development of
courses under the new arrangements, and it remains to
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be seen whether they will be a success. What if an
industry body seeks to develop a new course in, say,
aquaculture or the cranberry industry? Australia does
not have a cranberry industry: the great Sunraysia
cranberry juice is not Australian, it is imported. If
Australia had a cranberry industry we could have a
genuine Australian cranberry juice.
If under the current arrangements an Australian
enterprise looked to develop courses in the cranberry
industry, it would go to the State Training Board and
the process would be simple. However, under the
proposed arrangements it would have to go to at least
two bodies. That has the potential to create delay and
confusion, but we will give the department the benefit
of the doubt in the hope that it will sort out any
functional breakdowns.
I had hoped to walk my way through the bill, but I am
anticipating an intrusion from the Chair at any
moment — although perhaps she is on the edge of her
chair because she is enjoying my contribution so much.
However, one more acronym will probably push her
over the edge!
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member for Hawthorn should not
reflect on the Chair.
Mr BAILLIEU — I will walk my way through the
bill after the dinner break.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr BAILLIEU — Here we are again debating the
Victorian Qualifications Authority Bill and the
Victorian Curriculum and Assessment Authority Bill
and sitting on the edge of our seats! As I was saying
before the dinner break, I will briefly walk my way
through the bills.
The honourable member for Warrandyte will focus on
the Victorian Curriculum and Assessment Authority
(VCAA) Bill. I will walk quickly through the Victorian
Qualifications Authority (VQA) Bill with a view to
examining some of the functions of, particularly, the
VQA and the Victorian Learning and Employment
Skills Commission.
I have already briefly addressed the matter of the
membership of the VQA. I note particularly that
clause 9 of the VQA bill refers to the authority’s
membership being of between 10 and 15 — —
Honourable members interjecting.
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The ACTING SPEAKER (Mr Nardella) —
Order! Will honourable members wanting to have
conversations please have them outside!
Mr BAILLIEU — The authority will have on its
board a membership of between 10 and 15. At least
four of those will be required to have knowledge of or
experience in industry. We hope those members will
have experience in industry and not just knowledge of
it. The opposition will watch that aspect with interest.
In the same vein, the VLESC will have a board of
between six and nine members. Under clause 39 five
members will be required to have knowledge of or
experience in industry. Again, the opposition hopes
they will have experience in rather than just knowledge
of industry. I note that members of both bodies will be
appointed for three-year terms, which is reasonable, and
that meetings will be conducted on a regular basis.
It is really a question of the functions assigned to each
of the two new bodies, particularly the VQA, which I
wish to deal with and will now turn to.
Clause 6 of the VQA bill describes a range of functions
of the VQA, particularly the development of policy for
the accreditation of courses, the accreditation of
qualifications, the recognition and registration of those
qualifications, the approval of providers, the issuing of
qualifications, and the entering into of arrangements
with other bodies to develop and modify both courses
and qualifications.
An interesting new word, ‘linkage’, has popped up in
the vast lexicon into which post-compulsory education
and training has dived. We have had ‘pathways’ and
now we are blessed with ‘linkage’. The opposition
looks forward to an explanation of what linkages there
will be and how they will be defined. There are
apparently to be linkages between providers and
linkages between qualifications.
In the same vein, I note that the Kirby report is also at
pains to launch some new words. It shifts away from
the word ‘pathways’ and introduces the word
‘platforms’. Peter Kirby suggests that the platforms will
encourage students to take a course here and a course
there — but just messing with words will not really
change anything so far as students are concerned.
However, I expect that we will hear a lot about linkages
and platforms in the future.
Clauses 19 to 24 of the Victorian Qualifications
Authority Bill provide that the VQA is to be been
assigned special functions. It will have the power to
establish a state register of courses and qualifications
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and to register organisations. Another special function
will enable the VQA to investigate training
organisations and accredit courses, including the VCE.
The honourable member for Warrandyte will have
something to say about that shortly. The authority will
also handle the registration of RTOs (registered training
organisations) and the issuing of qualifications.
Those clauses contain a new range of specific functions
to be gathered together under the VQA, some of which
have been stolen from the old State Training Board or
shifted over from the old Board of Studies. In the
departmental briefing, however, we were assured that
the composition and structure of the VCE would rest
with the Victorian Qualifications Authority and that the
minister in charge would be the Minister for Post
Compulsory Education, Training and Employment.
That was a significant acknowledgment of the
fracturing of the post-compulsory education sector and
the education demarcation that now favours the
Minister for Post Compulsory Education, Training and
Employment.
I note in clause 6 that the VQA will be obliged to take
advice from the Victorian Curriculum and Assessment
Authority, the State Training Board, the Victorian
Learning and Employment Skills Commission and the
Adult, Community and Further Education Board. Those
bodies are all co-located, a further reminder of the fact
that while we have a fourth body — and, no doubt,
Chinese walls — there will be an interesting play to
decide who within those small bodies will do what and
to whom.
As I said earlier, clause 16 deals with the exceptional
delegation powers of the VQA. Clause 27 outlines who
will be able to train and educate overseas students. We
are assured that those provisions are consistent with the
commonwealth legislation, but for us they are new
provisions in the legislation as we know it.
Clauses 28 to 34 are enforcement provisions that the
opposition has no problem with.
Clause 38 of the Victorian Qualifications Authority
Bill, which substitutes proposed new section 9(1)(a)
and (b) in the Vocational Education and Training Act,
seeks to add to the powers of what is at present the
State Training Board. Four of the proposed new
paragraphs in section 9(1) — (a), (ab), (ac) and (ad) —
go to the provision of advice to the minister. No doubt
that will entail a number of members of the bureaucracy
becoming policy advisers to the minister. It will be
interesting to see how that affects the independence of
the advice. The list of State Training Board functions
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has been retained, minus the provisions relating to the
registration and qualification of providers.
There are other parts of the clause that I think are good.
Proposed new section 9(1)(da) enables the VLESC to
monitor the outcomes of post-compulsory education
and training. This is of particular interest to me. All too
often in our TAFE colleges and private provider
organisations we see the students out the door at
whatever age they may be but do not monitor outcomes
such as whether they end up in employment and the
effectiveness of their training if they do. The question
that often arises for TAFE colleges and private
providers is whether we are simply churning students
through those courses without examining whether the
courses are satisfying needs. Any provision that assists
in monitoring outcomes is welcome.
Proposed new paragraph (db) goes to the support of the
local learning and employment networks that I spoke
about earlier. This is a new device which is being
installed by departmental purview. I think 5 December
is the deadline for submissions from organisations
seeking to aggregate local organisations with a view to
forming one of these local learning and employment
networks to which substantial sums of money will be
applied but about which we do not know a great deal.
We will not know a lot until some of them are
established. The important thing is that we do not yet
know much about the relationship these local learning
and employment networks will have with adult,
community and further education regional councils. It
would be a great shame if we ended up in a situation
where those regional bodies were competing with each
other and undermining the intent of the bill.
I am pleased that the commission is keeping industry
training boards. However, I note that the commission
will be losing its qualification and registration functions
to the Victorian Qualifications Authority. The
accreditation and registration of providers will go to the
VQA under the amendments to sections 73 to 85 of the
Vocational Education and Training Act.
It is also important to note that the commission will
retain the Australian National Training Authority
(ANTA) functions under sections 9A, 9B and 9C of the
Vocational Education and Training Act. It is important
for the national training scheme that those functions be
retained. The fact that we have a national training
system has been lost in much of the rhetoric that the
government has peddled about training. The scheme
was introduced by the current federal government,
which established an Australia-wide framework for
training. It makes sense and is widely supported.
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Having a training system that is recognised nationwide
is one of Dr Kemp’s triumphs. We should be doing
everything we can to support it so that industry,
students and educational institutions can relate to an
education framework with a national basis. That is an
important provision to be retained and supported.
Having walked through the Victorian Qualifications
Authority Bill I will sum up by observing that it shifts a
number of functions from a number of boards to a
number of other boards and it relabels those boards. A
relabelling exercise occurs with every change of
government. This exercise has taken 12 months to be
put in place, and who are members of the opposition to
deny government the right to label as it wishes!
However, those who wish to rebadge, relabel and recast
organisations need to bear in mind the views of the very
constituents to whom they are seeking to appeal.
I am reminded of a couple of the classic Labor
re-imaging exercises of the past. I always wondered
what happened to the bureaucrat who in the early days
of the Cain–Kirner government decided to have
Melbourne’s trams painted orange. I also wonder about
the commonwealth bureaucrat who decided to change
the colour of the country’s post boxes from red to
yellow-orange. Both those ideas were abandoned in due
course when the individuals responsible were seen to
have been indulging in a peculiar folly of their own.
There is a danger in any bureaucracy or government
being tempted to undertake a relabelling exercise, let
alone a reconstruction of authorities. I hope and trust
that that is not the case with these bills.
What will Victoria get from the two bills? It will get
four bodies instead of three running post-compulsory
education and training, and if the local learning and
employment networks are added it will arguably get
five. It will also get some new members of some of
those boards. The minister will arguably get a publicly
funded personal policy unit. The taxpayers will get a
substantial additional cost, a whole lot of new
brochures describing the organisations and a whole lot
of new stationery and annual reports with new labels.
Who will be happy about the proposed changes? There
will be five very happy and powerful individuals who
will control a large lump of the Victorian budget: the
chairman-to-be of the Victorian Qualifications
Authority; the chairman-to-be of the Victorian
Curriculum and Assessment Authority; the chairman of
the Victorian Learning and Employment Skills
Commission; the chairman of the Adult, Community
and Further Education board; and the Secretary of the
Department of Education, Employment and Training.
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Between them they will effectively control all three
new bodies, and why should they not be happy about
that? Honourable members should not pretend the bills
represent anything other than the lodgment of
considerable power into the hands of a few individuals.
The Minister for Post Compulsory Education, Training
and Employment will no doubt be happy because she
has won the demarcation battle over the issue and will
now effectively have her hands all over the Victorian
certificate of education. Some bureaucrats will be
happy — I am not suggesting all — because they will
have new opportunities in front of them. The unions
will be happy because they will be able to ply their
wares in the way they like most — that is, without any
competition. A number of Labor’s mates will be happy,
and the opposition will watch with interest the
appointment of members to the boards and to the local
learning and employment networks.
Who will not be happy about the proposed changes?
Some members of the State Training Board will not be
happy, but I dare say they have had every reason to be
unhappy for the past 12 months because they have been
treated abominably. Members of industry training
boards will not be happy because those boards will not
have access to the new qualification authority in the
same way as they now have access to the State Training
Board. Adult, community and further education
regional councils will not be happy because they will be
sidelined in many arenas by the local learning and
employment networks. Registered training
organisations will not be happy because, again, they are
being detached from the VQA in a one-step process. In
the past 12 months they have had very little to be happy
about in the way they have been treated by the minister.
Industry is yet to make a judgment, and I await the
outcome. Who is left? The one group omitted in the
bills and in what will follow appears to be the students.
A briefing paper from the department asks, ‘What will
change?’. One answer summarises what students will
get from the changes. The briefing paper says ‘the
changes will mean very little for the operation of
schools on the ground’. The same could be said about
TAFE colleges. The administrative and structural
changes outlined in the bills will not necessarily benefit
students.
I counsel the government to take care with the private
provision of training. Registered training organisations
in Victoria have endured extraordinary attacks in the
past 12 months. Many have survived, but many have
departed for one reason or another. Many have gone
involuntarily. Some have chucked in the towel and said,
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‘It has become too hard. We are walking away from
training in Victoria’. If the government chooses to
ignore that, it is cutting its own throat.
Ultimately, though, the test will be how students react.
So far as students are concerned there is no doubt it is a
case of wait and see, even to the extent that they have
been included in the discussions and the legislation to
date.
Mr KILGOUR (Shepparton) — It is a pleasure to
contribute to cognate debate on the Victorian
Qualifications Authority Bill and the Victorian
Curriculum and Assessment Authority Bill. The
National Party does not oppose either bill. As the
honourable member for Hawthorn said, the proof of the
pudding will be in the eating. In the future the house
will look to see whether the changes made to education
across the board achieve what has been proposed in the
legislation.
I am pleased the bills are being debated conjointly
because they deal with a broadening of the Victorian
certificate of education (VCE) and ensure secondary
education ties in with training qualifications in the
post-compulsory education area.
It is a subject I have been working on with the Northern
Industry Education Board, which was established in
Shepparton about five or six years ago. It has exactly
the same aims as the bills. Secondary education needs
to be tied in with further education. It has worked well
in Shepparton. I hope some of the issues dealt with in
Shepparton were considered when the government
drafted the legislation.
The Victorian Curriculum and Assessment Authority
Bill rebadges the Victorian Board of Studies and
provides for the formation of the Victorian Curriculum
Assessment Authority following the Ministerial Review
of Post Compulsory Education and Training Pathways
in Victoria. The review panel was chaired by Peter
Kirby and the legislation follows his report.
Recommendation 28 was that the Victorian Board of
Studies be restructured to form a cross-sectorial
Victorian Curriculum and Assessment Authority and
that its role include maintenance of curriculum standard
framework, administering VCE assessments and the
concept of statewide testing as directed by the
government.
A couple of issues are rather interesting. When I read
about statewide testing as directed by the government, I
immediately go back to the famous LAP testing that
was introduced by the previous government to show
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how students were progressing through their school
across the board. For those who were not then in the
Parliament and do not remember, I remind them that
LAP stands for the learning assessment project. It was
an unqualified success, although the teachers union did
not want to have it. The union was concerned that the
tests might show up some teachers who were not up to
scratch, but the fact is that if the teachers were not up to
scratch they should not have been in the system
anyway — and if they were frightened about having
their students tested, the situation was very bad indeed.
The LAP is a statewide testing program, and I am
pleased to see that the Kirby report recommended the
concept of statewide testing as directed by the
government. The success of the LAP tests has shown
that government has an opportunity to benchmark
students across the board.
The bill sets out the objects of the Victorian Curriculum
and Assessment Authority, which will ensure that
Victoria is able to reach greater heights in education
through its work in developing high-quality courses and
curriculum assessment products and services.
Looking at the Kirby report, knowing the people who
put it together and seeing its recommendations, one can
see that it is extremely well done. I was pleased that the
project manager for the panel was someone who did a
tremendous amount for education throughout the term
of the previous government. Mr Howard Kelly
continues with his work, and I have had discussions
with him about the bill. He must be congratulated on
his work on the Board of Studies and on continuing the
progression of the previous good work into the future.
Everything changes: government cannot stand still, and
following the work of the Board of Studies, obviously
some refinements are needed. These are starting to
come through, and I look forward to seeing the linkages
taking place between the various parts of the education
system.
The authority will be developing courses designed to be
undertaken in school years 11 and 12, including courses
leading to the issue of the Victorian certificate of
education. They will prepare students for the successful
transition to employment, tertiary education, vocational
education, training and further education. An important
part of the bill provides linkages facilitating the
movement between those courses and others.
Previously there have been problems in education when
students got to a certain area and suddenly decided they
wanted to change: either they were not able to do that
or the change was not successful. I am hopeful that the
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working together of these two pieces of legislation
between two ministers and two sections of the
Department of Education, Employment and Training
will solve some of the problems that exist.
I was also interested to note the reference to ministerial
directions in the Victorian Curriculum and Assessment
Authority Bill. Clause 8(2) states:
The minister may not give any direction in relation to the
awarding of a certificate or qualification to any particular
student or the assessment contained in a certificate or
qualification to be awarded to any particular student.

That ensures there will be no interference from the
ministry or the staff of the ministry in whether
somebody becomes qualified or receives a certificate. It
ensures there will be no hanky-panky, so to speak,
involving people who might have just missed out or felt
they were harshly treated in their assessment going to
the minister to see what the minister could do.
Importantly it is clear that the minister may not give
any direction as to the awarding of any certificates.
The bills spells out the membership of the authority. It
will consist of not fewer than 8 and not more
than 15 members. The secretary of the department is
nominated as chairperson of the Victorian
Qualifications Authority and the remaining members
must be appointed by the Governor in Council on the
nomination of the minister. I hope to see some new
people with new ideas to help the authority along.
I was interested in comments we in the National Party
received from people involved in education. A letter
from one principal states:
Certainly today’s students need to be proficient in literacy,
numeracy, the use of the Internet and computers in general,
and have the social skills to make them productive citizens of
the future. I hope that this new authority can deliver on these
issues.

I think everyone has that hope. Much is expected of the
new authority, and I am sure all Victorians will look to
the future in the hope that they will be happy with what
the authority does.
A letter on the issue from another person states:
I think the second-last paragraph of the second-reading
speech is a big call, and I would need convincing that these
outcomes can be achieved.

The second-last paragraph states :
The authority will make a strong contribution to high-quality
schooling for all young people, and the provision of a more
effective range of pathways to further education, vocational
education, training and employment. It will improve the
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opportunities for many Victorians with poor participation in
employment, education and training.

It is a big call, and I hope those people who are put in
charge of the futures of students understand the
importance of getting it right. The passage of time will
show whether the way it has been set up is correct.
The National Party does not oppose the second piece of
legislation, the Victorian Qualifications Authority Bill.
Recommendation 27 of the Kirby report is that the
Victorian Qualifications Authority be established to
incorporate the accreditation, certification and quality
assurance functions of the Board of Studies, the State
Training Board and the Adult Community and Further
Education Board, and have responsibility to maintain
the quality and public integrity of qualifications and
their associated assessment arrangements, and the
recognition of education and training outcomes. The
most important words are ‘maintain the quality and
public integrity of qualifications’. Honourable members
would not want to see diminished in any way the
standards in the system or the quality of qualifications. I
hope the new board takes that into consideration and
ensures standards are maintained.
Recommendation 29 of the Kirby report is that the State
Training Board should be restructured to form a
Victorian Learning and Employment Skills
Commission, with a charter of functions that are
outlined in the report. All honourable members would
support whatever is necessary to ensure that Victoria’s
training programs provide the education that is
necessary to give students a pathway to success in the
future. Somewhere in the vicinity of 10 000 students
per year drop out of industry training. That is not
something to be proud of, so it is necessary to ensure
there is flexibility in the system and that it offers
students the opportunity to have a number of options.
I hope the legislation will provide the pathways that we
need to meet the broad objectives, which are to develop
and monitor standards, to ensure support for linkages
and to facilitate procedures to make it easier for people
to re-enter education and training and acquire
qualifications throughout their lives.
If you were to talk to any group of people in the
community — say, a group of men and women aged
25 years — and ask what they were trained for and
what they were doing, you would find that many of
them would not be participating in the careers they had
originally set out to follow. They discovered when they
got into their chosen fields that they did not like them
and they wanted a change. We must make it possible
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for people who need to change to be easily able to get
into courses and move in different directions.
My son decided he wanted to enter the hospitality
industry and he did so successfully. He went overseas,
intending to stay there for 12 months, but after three
months he phoned home and said that his occupation
was not getting him where he wanted to be. He returned
home, completed a degree at RMIT University and is
now working for Deloitte Touche Tohmatsu in Bourke
Street in the business marketing area, promoting the
Internet internationally. That typical opportunity was
given to him because by the time he returned from
overseas he was eligible to apply for a course as a
mature-age student. He was accepted by the university
and did his four years.
He can be thankful that his father had a flat in East
Melbourne where he could live free of charge, or else
he would not have been able to complete his course, but
they are the things people do for their families. I would
like to think that people who want to change direction
in education have the opportunity to do so. I hope the
Victorian Qualifications Authority makes it possible for
people who want to do that. Its success will be seen in
the future.
I note in the minister’s second-reading speech that the
Victorian Qualifications Authority will receive advice
from the Victorian Curriculum and Assessment
Authority on secondary education qualifications and
courses, from the State Training Board and its proposed
successor the Victorian Learning and Employment
Skills Commission on vocational training education
qualifications, and also the Adult, Community and
Further Education Board. The authority will receive
advice from many areas. I hope it takes the good advice
and talks to the knowledgable people who are working
at the coalface of education, thereby ensuring the right
outcomes.
One does not get too many second chances in education
or second chances to change education direction if it is
wrong. Victoria is heading in the right direction to
ensure that the linkages are present from the early
secondary school age — when people are starting to get
a direction in which they want to head — right through
to when they are able to take on some of the vocational
training courses and then further education courses as
time goes on.
The Victorian Qualifications Authority will have a lot
to say in the future of successful students and the
operation of education. Industry will be looking to the
authority to say, ‘Please listen to us. It is not much good
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providing people to industry who are being trained in
the wrong area’. I recall talking to somebody in
industry who said that all the students he took on from a
particular school in Shepparton were trained in
hydraulics. When they got into the industry they needed
to know pneumatics, but they had not been trained in
that field. We need to talk to industry to ensure that we
are providing the education that industry needs. As we
all know, technology in industry is moving at a quick
pace, and therefore education needs to keep up with the
changes in technology.
I wish the authority all the best. I hope we see the
linkage between the two areas work well. I wish both
pieces of legislation a speedy passage through the
house and look forward to better educational outcomes
in the future.
Mr MILDENHALL (Footscray) — What a
contrast we have just seen. We have had the positive,
thoughtful, practical and almost statesmanlike address
from the honourable member for Shepparton, compared
to the nitpicking, negative, conspiracy theory-based
meander through the bill provided by the honourable
member for Hawthorn, who told us he was going to
take a long walk through the bill. It was almost a Burke
and Wills-type walk through the bill. It meandered
around a bit.
It is fair to say that the essence of the contribution from
the honourable member for Hawthorn, apart from the
fact that he needed a compass to retrace his steps, was
that the bill will expand bureaucracy, despite specific
advice to the contrary in the briefings provided by the
department. Despite specific information given to the
shadow minister for tertiary education and training, he
still believes the bill will expand the bureaucracy.
The honourable member believes it is also about
closing down private operators. He is still running out
those lines — the fears, the anxiety theory — and
saying it is also about burying the Minister for
Education. I should have thought that the production,
appearance and presentation of the two bills to the
house was an outstanding example of cooperation and
the integration of two ministries. It is nothing like the
obvious and public rivalry we used to have in the last
government between the two Phils who were trying to
get to functions before each other to open something
before the other one got there. What we are seeing is an
object lesson in how ministries within an overall
departmental structure can and should be able to get on.
This is a classic piece of Labor legislation. It is not the
entire product. It results from a logical and lengthy
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process involving the publication of Labor policy
leading into the election and from appropriate research
through the Kirby and Connors reviews and other
research projects carried out on the Labor Party taking
government. It was an extensive consultation process
that sought the views and practical experience of those
out in the field and integrated that into a long-range
strategy that saw the coalescence of resources, the
realigning of bodies, the introduction of legislation and
the publication of strategic plans to get from point A to
point B, and finally this piece of legislation, which sets
up these bodies and realigns their functions.
The context of this legislation is far from that proposed
by the honourable member for Hawthorn, who said the
previous government had left a tremendous legacy, a
fantastic foundation of education in this state on which
this new government could build. We have spent some
time in the house today detailing how the Kennett
government ransacked education and drove it into the
ground with the lowest per capita funding of any state
in Australia.
The honourable member for Shepparton was spot-on in
saying what a good piece of work the Kirby report was.
One of the conclusions in the executive summary of the
Kirby report — this is a description of the legacy that
the previous government left for education in this
state — is:
We have noted that the fruits of our economic growth have
not been equally shared by young people or within them as a
group … The pathways for young people are uncertain,
unequal and poorly signposted. The transition process from
education and training to employment has become more
complex and unpredictable. Victoria’s and Australia’s
education and training for young people is mediocre, by
international standards. Our levels of participation are poor,
and the patterns of outcomes are too strongly skewed against
certain groups and geographical regions. The linkages
between education and training, employment and industry,
and other support and safety net resources are weak. There is
a lack of coordination between parts of the education and
training system, and there is a need for stronger and clearer
vision. The system lacks accountability for all young people:
many fall through the cracks.

That is a great legacy, isn’t it? That is a terrific
endorsement of and a great vote of confidence in the
condition of the training industry as left by the previous
government!
The other context for the bill is the repair job the
government has begun on the education system as
described by the Kirby report. Part of that — it sits
alongside this bill — is the $65 million that will be
provided over four years for the management of
individual pathways for students in post-compulsory

VICTORIAN QUALIFICATIONS AUTHORITY BILL and VICTORIAN CURRICULUM AND ASSESSMENT AUTHORITY
BILL
Wednesday, 22 November 2000

ASSEMBLY

1879

education years. Most of that money will be allocated
to schools.

you’re really not going to make it through years 11 and
12. You might as well get out now’.

One of the indictments of the previous system was that
as students began to drop out of secondary school in
record numbers and as the retention rate fell by 10 per
cent after the Kennett government came to office,
50 per cent of young people who left school before
year 12 went to unknown destinations. The previous
government did not know and did not care. That is the
difference between the Kennett and the Bracks
governments. The previous government did not know
or care. But what is Labor doing about it? It is putting
$16.5 million a year into managing individual
pathways, particularly aimed at students in that
category; $15 million of that money will be allocated to
schools. That has meant that more than $450 000 will
go to the four schools in my electorate of Footscray.
That will be welcome money, and it is certainly
applauded by the principals of those schools, who have
been extremely anxious about the lack of resources for
students in that vulnerable time.

That was done for no other reason than to ensure that
pass rates were as close to 100 per cent as possible. The
government is broadening the options. It is managing
individual pathways. A clear indication of the new level
of commitment is the 60 per cent increase in the
vocational education and training (VET) funding in
schools. Funding has increased to $4.7 million for the
next calendar year.

Another difference between the former coalition and
the Bracks governments is that because the retention
rates fell through the floor this government has set
positive targets to improve the lot of those students. The
targets include a 90 per cent retention rate by 2010 and
an increase of 6 per cent in the participation rate for
15 to 19-year-olds in regional Victoria. These are
worthwhile targets. The last government did not bother
setting targets. It knew that as the indicators dropped
each year the story was getting worse. If it had set
targets based on trends, the targets for participation in
education, or retention rates, would have been lower in
each succeeding year.

Mr MILDENHALL — Well may you ask. One of
the changes in the culture I talked about earlier is the
way the government is establishing local learning
networks, funding resources and fostering and setting
up local cooperative planning groups whose task it will
be to look after the education, training and employment
opportunities for students in the local community. They
will work in a cooperative and caring way, not with the
law-of-the-jungle attitude the previous government
subjected young people to. In contrast to the local
marketplace the previous government set up, the Bracks
government is attempting to institute a culture of
strategic planning, cooperation and nurturing young
people. It is investing in the future of young people to
benefit our community.

Part of the problem in secondary schools that the
government has had to try to fix up is the culture in
years 11 and 12. It has had to try to change the culture
from the ferocious, law-of-the-jungle competition that
the previous government fostered through its Schools
of the Future and self-managing schools policies to a
culture of caring, nurturing and shepherding students
through the pathways into higher education. Time and
again as Labor members, who were then in opposition,
visited schools and talked to parents and teachers about
the pressures students were under in the higher years,
they were told that students were shepherded out of
schools. Schools were so concerned about their VCE
pass rates and their place in the local and state
competition of the education marketplace fostered by
the previous government that students were often
tapped on the shoulder and told, ‘Listen, Sunshine,

Under the Kennett government secondary schools were
desperate for funds and were forced to go cap in hand
to technical and further education colleges trying to get
VET courses up and begging TAFE colleges to provide
VET courses at something like 40 per cent of the going
rate. Time and again they said, ‘Give us a discount. We
can’t afford to run it’.
Government Members — Who was the minister
for TAFE?

The main thrust of the legislation is to provide a
one-stop accreditation centre. The Victorian
Qualifications Authority will take over the accreditation
function from the State Training Board, the former
Board of Studies and other bodies. No wonder the
opposition spokesman on education found it so difficult
to admit that industry bodies such as the Victorian
Employers Chamber of Commerce and Industry
supported the simplicity and efficiency of having one
body that industry, schools and training organisations
could go to and say, ‘Is this course accredited?’, so they
can find out to whom they should make an application.
The honourable member for Shepparton referred to the
quality recommendations of the Kirby report. The
Victorian Curriculum and Assessment Authority will
assume most of the functions of the Board of Studies.
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As previous speakers have said, many of the functions
will remain the same. An interesting difference relates
to the changes to the Board of Studies the government
will make in setting up the Victorian Curriculum and
Assessment Authority. The bill will require the minister
to take some account of the experience and
qualifications of members of the board of the authority.
It will be far less likely that appointments such as that
of Kevin Donnelly, the failed Liberal preselection
candidate for the Legislative Assembly seat of Kew,
will be made. There will be no more jobs-for-the-boys
appointments as there were in the past.
This proposed legislation requires the person to have
the appropriate background and experience. The
previous Board of Studies legislation introduced by the
Kennett government had no such requirement. It
effectively allowed the minister to appoint any person
he wanted to the Board of Studies. The community will
be far better protected under this bill than it was under
the legislation it replaces.
The bill is good legislation. It comes out of a detailed,
thoughtful and analytical process and comes as close as
possible to the ideal of having a seamless system of
accreditation, training pathways and linkages between
the appropriate organisations. The government has been
careful to set up proper linkages between the bodies
through the mutual membership of chairpersons and
departmental secretaries. The shadow minister for
tertiary education and training has said that the process
creates an overlap, but the government sees it as having
the appropriate linkages for the effective transmission
of information. Whereas the government sees the
process of establishing bodies with separate and clear
mandates as a logical allocation of functions, the
shadow minister sees it as setting up Chinese walls
between the organisations. One cannot have it both
ways. It is clear that although each organisation has a
separate and clear mandate there are appropriate
linkages between them. The shadow minister’s
reference to them as overlapping bodies with Chinese
walls between them defies logic and shows the
confusion created by his meandering Burke and Wills
trek through the legislation.
The bill is a good measure. It is part of the Bracks
government’s signposting for the Victorian community
of the new pathways through the post-secondary
education and training systems. The bill has been
endorsed by the relevant authorities, and it is totally
compatible with the federal structures. It emulates
leading international best practice, and it sets the pace
in the Australian context. This government is not only
repairing the damage left by the previous government
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but is leading the way in the Australian context with
thoughtful legislation that is based on a clear mandate
and a clear mission to repair that damage and to provide
a positive future for Victoria’s young people.
Mr HONEYWOOD (Warrandyte) — In joining the
concurrent debate on the Victorian Curriculum and
Assessment Authority Bill and the Victorian
Qualifications Authority Bill I must say it is a shame
that the Labor Party of the modern time has lost all its
revolutionary fervour. It is a shame that the so-called
party of reform has had to come up with a report like
the Kirby report to support the legislation. I do not
blame Peter Kirby — he is an outstanding
bureaucrat — but all the report does is plod along the
evolutionary rather than the revolutionary path.
Ms Delahunty interjected.
Mr HONEYWOOD — I pick up the interjection of
the Minister for Education, who says I am a goose. It
takes one to know one, Mary. You are going out for a
golden duck! To the golden duck opposite who goes,
‘Quack, quack, quack’ and has the hypocrisy — —
Mr Seitz — On a point of order, Mr Acting Speaker,
I ask you to direct the honourable member for
Warrandyte to use the proper form of address in the
house. Given that he has been a member of Parliament
for a long time and that he is a former minister, I
believe it is a disgrace that he has used that form of
address in referring to another honourable member.
The ACTING SPEAKER (Mr Nardella) —
Order! I uphold the point of order, and I ask the shadow
Minister for Education to use the proper forms of
address in the house.
Mr HONEYWOOD — One has to wonder why
Labor ministers choose to send their children to the
most elite private schools in the country, yet publicly
pour a bucket on private schools and lock them out of
negotiations. One has to wonder about the hypocrisy of
Labor ministers when in government! I cannot recall
one former Labor education minister who did not send
his or her children to elite private schools. What a
choice!
Mr Wynne — You’re a grub.
Mr HONEYWOOD — On a point of order,
Mr Acting Speaker, I would have thought you may
have intervened by now, but referring to an honourable
member as a grub is hardly satisfactory language for an
Acting Speaker to tolerate, and I ask for it to be
withdrawn.
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The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Warrandyte has
taken offence at the word, and I ask the honourable
member for Richmond to withdraw.
Mr Wynne — The contribution of the shadow
minister has been an absolute disgrace. He failed this
morning, and he has failed this evening.
The ACTING SPEAKER (Mr Nardella) —
Order! I have asked the honourable member for
Richmond to withdraw, as the honourable member for
Warrandyte has taken offence.
Mr Wynne — I withdraw.
Mr Viney — On a point of order, Mr Acting
Speaker, it is expected that honourable members should
address their remarks to the bills before the house. So
far the honourable member for Warrandyte has been
conducting a vitriolic personal attack against the
Minister for Education.
Honourable members interjecting.
The ACTING SPEAKER (Mr Nardella) —
Order! I ask honourable members on my right to be
silent while I hear the point of order.
Mr Viney — For the past 3 minutes the honourable
member for Warrandyte has been conducting a vitriolic
personal attack against the Minister for Education,
including making remarks about her family. I do not
believe her family or her personal situation has
anything to do with the bills before the house.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order at this stage. The
honourable member for Warrandyte has just begun his
address, but I ask him to address the bills before the
house.
Mr HONEYWOOD — They can dish it out but
they can’t take it. They sent the Attorney-General in
here this morning to do a character assassination on me,
and they all cheered behind him, but when the boot is
on the other foot they don’t like it, do they! They can’t
take it!
Who was it who abolished technical schools in
Victoria? Former Premier and education minister Joan
Kirner. Who was it who ruined the so-called pathways
for young people who wanted technical-skills focused
careers? What happened after Joan sold off those assets
to bolster her sinking ship and after she got rid of the
dual-track high school system? The coalition

1881

government introduced better schools — not you, but
us. We introduced genuine pathways to enable high
school students to commence TAFE diplomas and to
move on after high school to obtain TAFE
qualifications.
Mr Hardman — On a point of order, Mr Acting
Speaker, the shadow Minister for Education has now
been speaking for 6 minutes on irrelevant matters. I ask
that you bring him back to the bill.
Mr HONEYWOOD — I acknowledge that the
honourable member for Seymour is a new member, but
if he had bothered to read the bills and listen to his own
government speakers he would be well aware that
pathways and training pathways form key parts of the
bills. When he bothers to read them he might retract his
point of order.
The ACTING SPEAKER (Mr Phillips) — Order!
At this stage there is no point of order.
I have no need to remind honourable members that over
the past couple of days education has been an
interesting issue and one that is likely to remain
interesting. However, certain rules of decorum apply to
the house. Although interjections are disorderly, the
Speaker has ruled that they should not be totally
discouraged but presented in an orderly fashion.
Many precedents exist for speakers to have a little
licence, to put their left or right-hand blinker on or
sometimes do a U-turn, but they know they must return
to the bill. I ask all honourable members to allow the
honourable member for Warrandyte to continue and for
interjections to be orderly. I remind all honourable
members that they should speak on the bills. I will hear
no more on that point of order.
Mr HONEYWOOD — It is one thing to set targets,
but it is another thing to act upon them. Honourable
members on this side of the house hear noise from
government members on the issue of amalgamations.
The government says the former government
amalgamated and destroyed so-called TAFE colleges.
What it fails to mention is that Victoria stands out
compared to any other state because it is the only
jurisdiction in Australia that has TAFE colleges and
universities combined — that is, multisector
institutions.
If one wants to be serious in talking about academic
training pathways, one need only go to the Victoria
University of Technology (VUT), which many
honourable members opposite represent, to the
Swinburne University of Technology, or to the Royal
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Melbourne Institute of Technology (RMIT). They will
discover that Victoria has the highest rate in Australia
of pathways for TAFE graduates going on to higher
education.
I should have thought that honourable members
opposite would appreciate that Victoria is the only state
that has that incredible record. That is because a
decision was made when I was minister — —
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Mr HONEYWOOD — I take up the interjection of
the honourable member for Benalla, because in the
Wimmera electorate alone — —
Ms Allan — She does not represent the Wimmera
electorate!
Mr HONEYWOOD — I am talking about country
areas. I would have thought she might be interested in
the odd country area.

Government members interjecting.
Mr HONEYWOOD — They don’t bother to
examine the situation. When I was minister a choice
had to be made — —
An honourable member interjected.
Mr HONEYWOOD — Quack, quack, quack; there
she goes again!
A choice had to be made where either TAFE divisions
of universities were to be unbundled and sent to the
four winds or multisector institutions were to be grown
to ensure that the TAFE component of the universities
was healthy and vibrant enough to encourage more
young people to progress from high school training
pathways. Students commenced a TAFE course in
years 11 and 12 with some work experience
component, and in many cases after high school they
went on to a multisector university. Again, in many
cases, upon finishing their TAFE qualification they
progressed to higher education degrees in their area of
speciality.
The government chooses to ignore that and to bag the
amalgamations. Government members who
campaigned against VUT and Swinburne growing their
TAFE divisions are now quaffing the drinks at VUT
functions and supporting VUT being a TAFE college
and a university combined. They certainly have not
bothered to do their homework on understanding
training pathways.
The opposition does not oppose the bill, because at the
end of the day the government has again been
evolutionary rather than revolutionary. It has not
listened to the rural communities, which are saying they
want a particular way of ensuring young people do not
leave the country and that perhaps we should go back to
having, for example, the option of year 9 to 12
vocational high schools in a number of provincial cities.
Labor has not even discussed that possibility.
Ms Allen interjected.

The ACTING SPEAKER (Mr Phillips) — Order!
I ask honourable members to address their comments
through the Chair.
Mr HONEYWOOD — Only two years ago the
previous government constructed a new $13 million
TAFE campus at Horsham. I should have thought the
Minister for Education would have been interested in
the Wimmera. In the same electorate the former
government constructed a $2 million TAFE campus at
Stawell. Down the road at Ararat it built a new
$1.5 million campus and co-located it on the secondary
school site.
The former government wanted to act on the vision of
ensuring that young people had training pathways from
high school into TAFE. What better way to do that than
to have an education precinct in a country town to
encourage people to go the extra mile and enrol in
TAFE courses while still in high school? That initiative
was facilitated by the fact that in those cases the TAFE
campus did not have a Berlin Wall around it. The
campus was on the same site as the high school campus
and young people could walk across the football oval to
participate in TAFE programs while still attending high
school. The opposition has not seen many examples of
the government following the former government’s
initiative of establishing education precincts.
I turn to the rhetoric of Labor on the issue of
apprenticeships. In 1992 when former Premier Joan
Kirner left office there were 31 000 apprentices in
Victoria. When the Kennett government left office
there were 55 000 funded apprentices. The Minister for
Post Compulsory Education, Training and Employment
will not deny that — she knows her department
officials are the same people who used to report to me.
She will not deny that the Kennett government had
doubled the number of funded apprentices when it left
office compared — —
Mr Helper — On a point of order, Mr Acting
Speaker, the honourable member for Warrandyte is
obviously inviting interjections across the table, which I
would have thought is extremely disorderly. I ask you,
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Mr Acting Speaker, to call on him to conform to the
forms of the house.
The ACTING SPEAKER (Mr Phillips) — Order!
There is no point of order. Interjections being invited
across the table are disorderly, and all honourable
members should know that. However, the honourable
member has been speaking through the Chair because I
asked him to do so. At this stage there is no point of
order.
Mr HONEYWOOD — I turn to the report entitled
Public Education — The Next Generation, which is
known as the PENG report. If the Kirby report was
evolutionary, let us look at what Lyndsay Connors, who
was paid considerable amounts of money to fly in from
New South Wales, said. In an article in the Age
newspaper Ms Connors said she was surprised when
she visited government high schools. She took a
notebook with her that she thought she would have to
fill with complaints from high school principals and
school councils about the disasters that supposedly
occurred under the Kennett government. However, she
wrote that she found the schools to be very pleased with
the way they were operating. She was surprised to find
the schools commented that they had been doing very
well for themselves. She was equally surprised when
she discovered that the schools were saying that a
degree of self-governance, similar to that under the
self-governing schools program, was the way forward.
The Minister for Education has now rebadged the
concept of self-governing schools and called it
enhanced self-management. That is calling the same
thing by another name, because enhanced
self-management is no different from self-governance.
The minister will not admit that because her ideological
running mate, Mary Bluett, who also runs her, will not
have a bar of its being called self-governance.
Another point to be made about the legislation is that by
establishing the third quango, or quago, which Labor is
so good at doing when in government, there is a danger
that the right arm will not know what the left arm is
doing. Where does a community group, a training
organisation or an employer association go to find out
whether a new vocational education and training (VET)
course applies to its particular industry group? One
used to go to the Board of Studies, which would then
act on that.
Now one must go to the Victorian Qualifications
Authority, which may have a look at it and then report
to the new Victorian curriculum authority. The
curriculum body might go back to the employer group
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and in a convoluted manner, maybe one year later,
movement might happen at the station. I am most
concerned that in establishing a third body facilitation
and consultation will be dissipated.
Employers should not need a Melway directory to work
their way through the training system. It has been hard
enough for employers to cope with the language of
training without the new acronyms with which the
honourable member for Hawthorn did such a wonderful
job — —
Mrs Peulich — On a point of order, Mr Acting
Speaker, I realise this is a vigorous chamber, and I
would be the last person to ask for remarks to be
withdrawn. However, the honourable member for
Benalla has been steadily calling and mouthing at me
the words ‘Fat cow’. That is beyond the pale and I ask
the honourable member to withdraw those words.
Ms Kosky — On the point of order, Mr Acting
Speaker, the debate has not been vigorous within the
chamber over the past hour or so, but I would have
thought that for an honourable member to take offence
at comments they would probably need to be audible
comments. I wonder if that was the case because I
certainly did not hear them. I wonder whether the
honourable member has a thin skin.
Ms Asher — Further on the point of order,
Mr Acting Speaker, it has been a longstanding tradition
of this place that if an honourable member has taken
offence it is a courtesy for the honourable member who
has caused that offence to withdraw. I am disappointed
with the mouthing that has occurred across the chamber
and it would be preferable, given the traditions of this
place, that the honourable member withdraw.
Ms Delahunty — On the point of order, Mr Acting
Speaker, as a member who has been on the receiving
end of some grossly defamatory and offensive
comments from honourable members on the other side,
I point out that it is clearly the understanding in this
place that if an allegation is made it must be heard by
both the honourable member to whom it causes offence
and by other honourable members in the house. I think
the honourable member for Bentleigh is imagining
things!
Ms Allen — On the point of order, Mr Acting
Speaker, if the honourable member for Bentleigh has
taken offence, I withdraw.
Mr Honeywood interjected.
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Ms Delahunty — On a further point of order, what
an outrageous thing to do! The honourable member for
Benalla has withdrawn with great dignity.
Honourable members interjecting.
Ms Delahunty — It is outrageous! There is no
allegation of guilt, and you — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Phillips) — Order!
I have previously indicated that this is obviously a
subject on which both sides of politics are very touchy.
It is also a subject that can bring this house into great
disrespect. I ask all honourable members to observe the
rules of the house. A request has been made for a
withdrawal. I thank the honourable member for Benalla
for withdrawing without being asked.
The honourable member for Warrandyte’s time has
now expired. I ask all honourable members to take a
deep breath and think about what they are saying.
Mr HARDMAN (Seymour) — I will endeavour to
speak on the bills, and it is a pleasure to do so. The
Victorian Qualifications Authority Bill is important
because it provides that one body will have the power
to ensure that linkages are made between the different
post-compulsory education and training qualifications.
It will allow people at various stages of their lives to
move between or re-enter different education and
training sectors and to take part in lifelong learning,
which is promoted so regularly these days.
We are told to expect to make several career changes in
our lives. Obviously hand in hand with those career
changes is the gaining of new qualifications that require
the undertaking of training courses. Different
qualifications from different sectors will be managed by
the Victorian Qualifications Authority, which will
ensure that qualifications associated with
post-compulsory education and training courses are
matched.
The membership of the VQA will include stakeholders
from industry and education as well as representatives
from the Victorian Learning and Employment Skills
Commission, the Adult, Community and Further
Education Board, and the Victorian Curriculum and
Assessment Authority. That will ensure that a broad
view is taken when deciding on accreditation and
recognition of training courses and qualifications.
I am pleased also to speak about the Victorian
Curriculum and Assessment Authority, which will
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develop, approve and evaluate high-quality curricula,
assessment and resources to meet the needs of all
students. When students opt to undertake training for
qualifications they are entitled to attend courses of a
decent standard, and that will be ensured by the VCAA.
The Victorian Learning and Employment Skills
Commission reflects the needs of post-compulsory
education, training and employment. It arose from the
Kirby report and the Growing Victoria Together
summit. When the bill is passed the VLESC and the
innovations commission will be there in Victoria’s
future to deal with information technology and skills
shortages in areas such as the automotive industry and
hospitality, where we are currently struggling.
I shall finish on a general note. The bills are about
qualifications and the VCAA. The debate is not an
opportunity to make appalling personal attacks on
members of Parliament, including ministers. I hope
during the next day or so of this sitting the debates
return to a higher standard so that honourable members
do not have to put up with what we have been putting
up with in the past two days.
Mr WILSON (Bennettswood) — I am pleased to
join the debate on the Victorian Curriculum and
Assessment Authority Bill. At the outset, I point out
that the previous coalition government made the claim
that the provision of quality education was its no. 1
priority. I note that the Premier has made a similar
claim, and I presume the bill is a vital component of
that commitment. The vast majority of Victorians
would share the commitment of both sides of politics to
attaining excellence in education. I trust the bill will
meet the expectations of the Victorian public.
The bill had its beginnings in the government’s two
reviews of the Victorian education system in 2000. The
report of one review, entitled Public Education — The
Next Generation, is worth quoting from. Although the
review delivered findings that suit the government’s
political agenda, it also made observations that have
escaped the thought police of Minister Delahunty and
the Labor Party. In particular, and with the rhetoric of
the Australian Labor Party in mind, I will quote from
the report’s executive summary:
Victoria has a good public school system and the makings of
an outstanding one.

What a concession by a ministerial working party
appointed by the new Labor Minister for Education,
given all her carping and whining while in opposition!
A further quote from the executive summary also
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differs from much of Minister Delahunty’s rhetoric
over the past 12 months:
The review found strong support for self-managing schools
but equally strong opposition to policies that promote
competition rather than collaboration among public schools.
The report states that the moves over the past three decades to
give schools greater freedom and flexibility in the delivery of
education have been generally beneficial. Self-managing
schools have been a successful innovation for Victoria and
enhanced self-management should constitute the cornerstone
of the next stage of development. This enhanced
self-management requires renewed government support for
public schools, collaborative networks of schools and
commitment to learning excellence in all schools.

The bill is a rebadging exercise. It is about perception
and rhetoric and contains little substance or policy. At
the end of the day, there will be few differences in the
delivery of education in the state of Victoria.
The bill has three essential objectives. Firstly, its goal is
to develop curriculum and assessment products for
courses normally undertaken from preparatory year to
year 12, or the Victorian certificate of education.
Secondly, the bill establishes a new body, the Victorian
Curriculum and Assessment Authority, which will take
over the role of the Board of Studies. The objectives of
the new authority are listed in clause 5, and I quote:
(a) to develop high quality courses and curriculum and
assessment products and services;
(b) to develop courses normally undertaken in, or designed
to be undertaken in the school years 11 and 12 including
courses leading to the issue of the VCE that will prepare
students for successful transition to employment, tertiary
education, vocational education and training and further
education;
(c) provide linkages that will facilitate movement between
those courses and other courses.

The membership of the authority guarantees that it will
be a Labor Party think tank. Clause 9 defines the
membership of the authority:
(1) the Authority consists of not less than 8 and not more
than 15 members of whom —
(a) one must be the Secretary to the Department …
(b) one must be the Chairperson of the Victorian
Qualifications Authority …
(c) the remaining members must be appointed by the
Governor in Council on the nomination of the
Minister.

The last four words of clause 9(c) guarantee that the
authority will be a political body rather than an
educational body. Because the new authority will be
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appointed by the current Minister for Education, we
will be guaranteed that it will be politically correct and
politically compliant.
The minister’s second-reading speech makes the
observation:
The authority will report directly to the Minister for
Education and its board members will be chosen for their
individual expertise and capacity to contribute to the
improvement of quality of school education at all levels.

Given our experience of this minister, that is a
disturbing revelation.
The third main provision of the bill is that the new
authority will be required to liaise closely with the
Office of Schools, the proposed Victorian
Qualifications Authority, the State Training Board, the
Victorian Learning and Employment Skills
Commission, the non-government schools sector and
the post-secondary institutions.
All in all, this is a rebadging exercise. I hope when the
bill is implemented the best interests of Victorian
students will always be close to the hearts of all those
who administer the new bill and the new authority.
Mr SEITZ (Keilor) — I wish to join the concurrent
debate on the two bills — namely, the Victorian
Curriculum and Assessment Authority Bill and the
Victorian Qualifications Authority Bill. They are
important instruments of this Parliament and need to be
treated seriously.
I congratulate the minister on overhauling the structure
of education not just in classrooms but also in Victoria
so that, firstly, a proper process is in place for
developing the curriculum, and secondly, a proper
process is in place and boards are established for
assessing qualifications.
It is very important that there is a proper set-up for the
recognition of qualifications, particularly interstate
qualifications, and that that principle operates across
Australia so that a person who is qualified as a
tradesman in Victoria can have his indenture papers
recognised in another state. Such a system would
enable a plumber, for example, to have his
qualifications recognised by the health boards of
different states.
Too often it happens that qualifications obtained in one
country are not recognised in Australia. In my opinion
the new boards, when established, should take care that
qualifications are recognised not only in this country
but also in New Zealand. In this area people move
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freely from one country to the other and from one state
to another — for example, to Tasmania, the Apple Isle,
that thinks it is separate from Australia and has different
rules.
I recall my days at teachers college. When I had just
about finished my training I was informed that although
I would obtain my diploma, it would not be recognised
in New South Wales, Queensland or South Australia
and that I would have to study for another 12 months in
those states if I wanted to move there for work or for
family reasons.
It is important that with the establishment of the new
authorities these matters are taken into consideration
and developed, as I am sure they are covered in the
legislation and regulations of other states and
administered by other ministers. It is also important that
people involved in trade are included on those boards
and have an input into the establishment and
accreditation of new courses. Every day new industry is
developing and new computer technology and
information technology courses need to be accredited
and properly recognised across Australia and
internationally.
Because of that the qualifications of graduates from our
TAFE colleges can be recognised in other places, and if
they want to go on to further university studies they can
get credit points for the studies they have completed.
That makes the bills important, and it is vital that the
structure is set up well.
Over the years Australia has been fortunate to have its
skills qualifications, particularly trade skills, recognised
by most other countries. Australians are sought after for
their skills, and our courses are properly documented
and accredited so other countries find it easy to accept
the qualifications of our students and award
accreditation points for the studies they have completed
here. A typical case is in my own family — my
daughter. She did two years at Melbourne University’s
faculty of education and then went to America. The
United States accredited all the studies she had
completed in Melbourne and she eventually graduated
with honours, gaining membership of an American
honours fellowship — no mean feat when one
considers she did the last two years of study in a foreign
country and had to cope with differences of language
and culture.
The bills contain some mundane provisions regarding
funding, subcommittees and boards and also deal with
the delegation of powers. Those matters are important. I
am pleased to see, however, that the legislation also
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takes into account the importance of our younger
generation. Secondary schools and secondary curricula
must be geared to keeping our students at school and
must instil into them a desire and a need for education,
particularly vocational education, so they will stay in
the system and develop further. Our country can
develop only if it has sufficient people with saleable
knowledge, abilities and intelligence.
Many Australian universities have a lot of overseas
students, and some have campuses overseas. The export
of education today is a major income earner for both
Australia and Victoria. That proves that education is
important not only in providing our citizens and
residents with the wherewithal for the future but also as
an export income earner and an agent of goodwill,
particularly in Asian countries.
Other members are keen to speak on the bills, so with
those few remarks I conclude my contribution by
wishing the bills a speedy passage through the house.
Mr KOTSIRAS (Bulleen) — It is with pleasure that
I speak on the Victorian Curriculum and Assessment
Authority Bill and the Victorian Qualifications
Authority Bill. All honourable members will agree that
education should be our no. 1 priority. Education is all
about lifelong learning from the cradle to the grave.
Honourable members must work together to ensure
Victoria has the best education system in Australia.
Before I comment on the bills I will quote from the
minister’s second-reading speech:
A study of the disciplines that help shape and reshape our
humanity is essential as a preparation for engaging with an
increasingly complex society. The studies of history,
literature, mathematics and science, for example, are key
components of a quality secondary education.

There is absolutely no mention of languages other than
English (LOTE). I have asked the minister on many
occasions to confirm her support for LOTE, but that
confirmation has not been forthcoming. The danger is
that we will no longer have students learning a second
or third language. By not encouraging kids to be
bilingual or multilingual we will lose that which makes
us competitive.
The problem with these two bills is that there is
confusion as to who is responsible for what. The real
agenda is to ensure that the Minister for Post
Compulsory Education, Training and Employment
looks after the Minister for Education.
The Victorian Curriculum and Assessment Authority
Bill establishes the Victorian Curriculum and
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Assessment Authority and disbands the present Board
of Studies by repealing the Board of Studies Act. The
Victorian Qualifications Authority Bill provides for the
establishment of a Victorian Qualifications Authority
that will be responsible for the accreditation and
certification of all post-compulsory education and
training in Victoria, with the exception of higher
education. The bill also provides for the restructure of
the State Training Board to form the Victorian Learning
and Employment Skills Commission.
It is important to look back and see what happened
under the previous Labor government. In 1986 the
Victorian Curriculum and Assessment Board was
established to look into the curriculum assessment and
certification arrangements for all Victorian students in
years 11 and 12. Who was on the board of VCAB? The
chairperson was Dr Peter Hill, who I think is the same
Dr Peter Hill who wrote the reference for the present
minister. There were also representatives of
government schools, higher education and
non-government schools.
The members of VCAB included a nominee of the
Minister for Education, a nominee of the Catholic
Education Office, another nominee of the Minister for
Education, a nominee of the teachers union in the
independent schools, a nominee of the Teachers
Federation of Victoria, a nominee of the Victorian
Secondary Teachers Association; a nominee of the
Victorian conference of principals, and another
nominee of the Teachers Federation of Victoria. Of the
22 members of the board, more than 20 per cent came
from the teachers unions and more than 50 per cent
were controlled by the minister. That is my fear about
this bill — that is, that the members will be controlled
by the minister. I pay tribute to Howard Kelly, a
professional who has worked hard for both sides of
politics.
A 1992 report in the Herald Sun about the VCAB
states:
The chief executive of Victorian Employers Chamber of
Commerce and Industry, Mr David Edwards, said employers
were concerned at how the VCE had been politicised and the
effect that was having on the morale of teachers and students.
‘We would like to see a high degree of external assessment
and there have obviously been concerns about VCE maths
and English made public’, Mr Edwards said.

A Herald Sun report of 31 May 1992 states:
Melbourne University has renewed its threat to conduct an
entrance exam for English if the Victorian Curriculum
Assessment Board (VCAB) does not agree to its demand for
a 50 per cent external assessment of the VCE English course.
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A Herald Sun report of 5 August 1992 states:
After six years of mistakes and accidents one might have
expected the bureaucrats at VCAB would finally have got it
right. Nothing could be further from the truth.
…
Such has been the outcry that VCAB has been forced to
dramatically redesign the certificate …
If nothing else the events of the past two weeks have proved
how hollow and empty these assurances are. No amount of
crisis management at this late hour can disguise the fact that
the VCE is misconceived and fatally flawed.

I am concerned that we will see a repeat of the disaster
of the 1980s.
When the Board of Studies was introduced in 1993 the
then opposition said:
The bill stands condemned because of its failure to identify
the interests that will be represented on the board … we
should not lose sight of the fact that the bill will give the
minister of the day enormous powers.

The Labor Party had the opportunity to put its rhetoric
into practice but it failed.
Clause 9(1) of the Victorian Curriculum and
Assessment Authority Bill provides that one member of
the authority must be the secretary to the department,
one must be the chairperson of the Victorian
Qualifications Authority and the remaining members
must be appointed by the Governor in Council on the
nomination of the minister. Subclause (2) provides that
the Governor in Council must appoint as chairperson of
the authority the member of the authority nominated by
the minister to be chairperson of the authority.
Finally, clause 12(2) provides that:
The executive committee consists of the chairperson of the
Authority, the Chief Executive Officer of the Authority and
3 other members nominated by the Minister.

My concern is that the Labor Party will politicise both
groups to push its own agenda to the detriment of all
Victorian students.
Mr MAXFIELD (Narracan) — I will speak briefly
on the bill, given the lateness of the hour. I support the
Victorian Qualifications Authority Bill and the
Victorian Curriculum and Assessment Authority Bill.
The bills are an indication of the direction in which the
government intends to go in providing for the future
educational needs of Victoria’s children and adults as
they go through their lives.

VICTORIAN QUALIFICATIONS AUTHORITY BILL and VICTORIAN CURRICULUM AND ASSESSMENT AUTHORITY
BILL
1888

ASSEMBLY

I have changed careers a number of times during my
working life and as a result my training needs have
changed. That pattern is often repeated in today’s
society of changing technologies and industries. As a
result the government must ensure that all Victoria’s
schools and colleges of technical and further education
(TAFE) reflect the modern needs of our modern
society.
I was a product of the TAFE system. I noted during the
Kennett years that the TAFE system in Gippsland was
allowed to run down badly, and it has been a great
pleasure to me to see over the past few months
$10 million injected by the Bracks government into the
Central Gippsland Institute of TAFE. I place on record
my appreciation of the wonderful work the Minister for
Post Compulsory Education, Training and Employment
has done in supporting TAFE not only in my area of
Gippsland but also across the whole state.
Honourable members have spoken about the inclusion
of vocational education and training (VET) programs
within Victorian certificate of education programs in
our secondary schools. It is important to have the ability
to work together to integrate appropriately the different
forms of educational programs available throughout the
state. With those brief comments, I commend the bill to
the house.
Mrs PEULICH (Bentleigh) — It is a shame that a
debate as important as this on the education bills has to
be crammed into a very short period. The house does
not often see education legislation, and it does not serve
the community well to truncate debate on such bills.
Education is an important issue for most, if not all,
electorates, and I would have thought that more than
5 minutes per contribution would have been desirable
in the interests of serving not only our own
constituencies but also the broader community.
When the Bracks government came to office, what was
left of its educational agenda following its ritual
backflips, reversals and backdowns? The reality is that
very little was left. The government had an educational
void that it had to fill. A government with an
educational void needs to fill it with an educational
agenda, and if a government does not have one it must
conduct a review. Victoria had several.
Whenever I think of the Bracks Labor government’s
educational agenda following the ritual reversals,
backdowns and backflips I think of T. S. Eliot’s poem,
The Hollow Men. From memory, the refrain goes
something like this:
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We are the hollow men
We are the stuffed men
Leaning together
Their heads filled with straw …

When a government’s head is filled with straw and it
needs some ideas to create a vision, it conducts things
like the reviews Victoria has seen — the public
education review, the ministerial review of
post-compulsory education and training pathways, the
Schofield review, and some 300-odd reviews in various
other areas of government endeavour.
Consequently, we have had two competing educational
agendas and visions struggling to emerge. They are a
reflection of the preoccupations and characters of the
two ministers responsible for education. Educational
reform emerging under the Bracks government is a
reflection of the style of the two ministers; it is almost a
confusion or orgy of the two ideals. The junior
education minister has lost control of various aspects of
the Victorian certificate of education and is obsessed
with presentation and public relations, not with what
things mean.
I read a speech of the Minister for Education recently
delivered to an education forum. I invite honourable
members to read it because it is totally incoherent. It is
educational existentialism: it sounds good, but nobody
knows what it means. Anybody looking for
entertainment should read the speech; it is inconsistent,
with a self-conscious style. It is more focused on the
use and craftsmanship of words than on what they
mean.
However, the Minister for Post Compulsory Education,
Training and Employment comes from a school — and
this is not a personal attack — based on the community
services or social welfare sector. Her metaphors are
emerging, thereby establishing two competing cultures,
and I am not sure how they will mesh.
The social worker culture is seen in the emergence of
certain words in the educational agenda. They include
‘local networks’ and ‘linkages’ — that is very much
health community services-type jargon; ‘student
advocates’ — they used to be known as mentors;
‘service agreements’ and ‘case management’ — they
are concepts keyed to the social welfare profession; and
‘management of individual pathways’ and
‘seamlessness’ are other expressions used.
What the establishment of additional quangos, the
redefinition of their respective roles and certainly a lot
of fragmentation and confusion will mean to education
is anybody’s guess. As is usual in Labor Party politics
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and government, there is an enormous amount of
cross-fertilisation of membership; people sit on each
other’s committees. It is a culture of the social workers.
Invariably it means more bureaucracy, more mates
being appointed to positions, and more dollars being
spent.
On many occasions the junior education minister has
criticised the former Kennett government for spending
less than other states in per student expenditure, but she
fails to acknowledge that that is so because Victoria had
the smallest bureaucracy. It is misleading talk, because
the trend under the Labor Party will lead to increases in
expenditure. But whether it will mean expenditure on
things that will directly benefit students is anybody’s
guess. After seeing the new funding for global budgets,
it will mean very little and schools will be hard done
by.
In the education portfolio two competing cultures have
emerged. The Premier knows something about
education, and people like him who have oversight of
the portfolio provide an occasional reality check. I
recommend a reading of the Premier’s speech on
education. It may not say much, but at least it is a
coherent educational framework and shows some
understanding of the issues. He is quite game and
establishes goals, except that the goals are beyond the
next election, if not the election beyond that. There is
little sense of this government being elected to office
and being accountable for those goals.
They are humble and limited goals — for instance, that
by 2005 Victoria will be at or above national average
benchmark levels for literacy and numeracy, as they
apply to primary school students. Has Victoria not even
gone beyond that, to focus on what literacy means to
secondary school students? Literacy does not stop at the
primary school gate. We must reinvigorate the notion of
what literacy means and how it can be made accessible
to students so they do not become disconnected from
their school communities. Even those who may lack a
sense of belonging, either in their communities or
schools, should be able to have productive lives.
I am being wound up, and I recognise that this has been
a truncated debate. What will it mean? The funding of
centralism; the movement away from self-management;
an increase in fragmentation; and the setting of modest,
low-level goals with dates well beyond the next
election. I challenge the Premier: ‘Don’t by shy, be
daring. Set yourself at least triennial, if not annual,
goals’.
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Mr STENSHOLT (Burwood) — I join the debate
on the Victorian Curriculum and Assessment Authority
Bill and the Victorian Qualifications Authority Bill. It
was very apt of the honourable member for Bentleigh
to quote from T. S. Eliot because indeed we had a
Waste Land in Victoria. That is what the government
was left with at the schools and the post-secondary
level. There was no mistake about it; the education
system was systematically run down with 300 schools
closed, 9000 teachers lost and retention rates down.
These bills set about reforming that situation. Indeed
with the very long list of actions outlined in the budget
of the Bracks Labor government these bills restore
education in Victoria to its pride of place as a leader in
Australia under the reforming ministers. I commend the
bills to the house.
Mr ASHLEY (Bayswater) — It is a pleasure to join
the debate. While I certainly do not wish to hold up the
progress of the bills, I am concerned about the creation
of unnecessary cumbersomeness in the formation of the
new bodies.
I draw the minister’s attention to some developments in
recent times in Scotland. In 1999 a new system of
courses and qualifications was introduced for students
at secondary school level. The new system brought
subjects traditionally thought of as academic — like
history and mathematics — together with those
traditionally thought of as more practical and perhaps
vocational — such as home economics, travel, tourism
and, strangely enough, engineering, which was lumped
in with the list.
The new courses and qualifications were to replace the
equivalent of the Victorian certificate of education and
what the Scots call O levels and Highers. They coined a
phrase to say that their new courses would be ‘Higher
Still’. They were endeavouring to blend the courses into
what happened beyond post-compulsory schooling.
They did not have to create a new body as we have
done in Victoria. I have no problems with the creation
of the Victorian Curriculum and Assessment Authority
because it deals with education issues at the primary
and secondary school level.
In Scotland at senior secondary level the task transfers
to the Scottish Qualifications Authority. That
organisation was set up in about 1998 from the Scottish
vocational educational council. A lot of the work and
inspiration behind the Victorian Qualifications
Authority is grounded in the Scottish Qualifications
Authority. The tasks of that organisation mirror those of
the Victorian Qualifications Authority. However, it is
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able through the work it does to create upwards of
30 000 modules or combinations of modules that allow
qualifications to be put together in all sorts of
extraordinary ways so outcomes are much more built
on modules than on courses. I commend to the minister
building outcomes or qualifications not so much on
courses but on the putting together of modules, which
may not necessarily sit well together.

All honourable members know that their grandmothers
and grandfathers said to them, ‘If you get a job in the
public service or in a bank you will have a job for life’.
They also all know that is no longer true and we all
must accommodate lifelong learning. I could go on for
the full 20 minutes but I know the honourable member
for Glen Waverley is eager to speak on the bill. I
commend the bill to the house.

The ACTING SPEAKER (Mr Plowman) —
Order! The time has come to interrupt government
business.

Mr SMITH (Glen Waverley) — I defer to my
learned friend from Tullamarine over in the corner.
Debate on the bill has been protracted, so I will make
just a few points.

Sitting continued on motion of Ms KOSKY (Minister for
Post Compulsory Education, Training and Employment).

Mr ASHLEY (Bayswater) — I was commending to
the minister the Scottish Qualifications Authority
approach to developing outcomes based around putting
course modules together rather than having static
courses. That allows for maximisation of flexibility
rather than an approach that perhaps becomes tied
down and inflexible.
In so doing I suggest again that the approach taken by
the Scottish Qualifications Authority — in pulling in
many of the functions that are given over to other
Victorian organisations — should be taken on board. I
do not think more is needed than for the Victorian
Qualifications Authority and the organisations
responsible for learning and employment education to
be pulled together under two authorities, one of which
will target the secondary area and one of which will
target the post-compulsory area. Perhaps one day it will
reach that point.
Although there is much more I should like to say on the
subject, I imagine I shall have to quit the debate.
Ms BEATTIE (Tullamarine) — What a great week
it has been for education in Victoria! The legislation
introduces important changes that will better
accommodate the changing needs of Victorians,
because learning becomes increasingly important
throughout one’s life. No longer can people expect that
their school or immediate post-school qualification will
serve them in an economy and society that are changing
at a pace never before seen. The challenges of
globalisation will increasingly mean people will need
new skills and knowledge throughout their working
lives. The complexity of society and changing patterns
of community and civic relationships and structures
also mean that continuing to learn and acquire new
knowledge and skills will better equip a person for an
informed involvement in society and a richer, more
useful life.

I have watched the way education has gone in Victoria,
from the days of the old Victorian Curriculum and
Assessment Board under Dick Tischer and Howard
Kelly, to the appointment of Professor Sam Ball as the
chair of the Board of Studies. All of them were
distinguished people. Dick Tischer and I were members
of the same Rotary Club at Mulgrave, so I know the
quality of the people who have served the state
throughout the history of this area. What the bill does in
creating the Victorian Curriculum and Assessment
Authority is just again changing the name on the door.
It is an attempt by the government to put in its own
person and set its own political agenda. That is the
prerogative of any incoming government, but let us
hear no more claptrap about the top-of-the-line
direction in which education is heading. We need to
ensure we have rigorous educational programs and a
high-quality curriculum so that people in the
community know that educational standards are being
improved. That is what this should be about.
As yet, no announcements have been made about who
will take over the new board. Unless it is carefully
monitored, the old standards of mediocrity will become
the order of the day.
Honourable members will soon hear from the minister,
who is chafing at the bit. No doubt she will say how
wonderfully the government will implement the
changes. However, real attempts must be made to push
up education standards — at the top level as well as at
the bottom. The education system needs teachers from
primary school through to secondary school who are
motivated to ensure we have an education system that is
second to none. The British Prime Minister, Tony Blair,
has been through the same process. His government
recently sacked Chris Woodhead, and we have seen
other educational gurus come and go. However, as I
said, we need to ensure that we set up an education
system that is second to none.
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I pay tribute to Sam Ball, who, as I said, was the
chairman of the Board of Studies for a number of years
during the time of the Kennett government. Sam, who
was a few years ahead of me at teachers college, is a
very successful fellow. He trained as a primary teacher,
put himself through night-time university courses and
eventually went to work in America, where he did well
financially. When he came back he took over the
education professorship at Sydney University and
ultimately took on the chairmanship of the Board of
Studies.
Under Sam Ball and the staff he chose the Victorian
education system started to work well. I am not saying
it was second to none — those of us who were teachers
all know it was not — but we all know the system
worked well with the help of people such as Professor
Tischer and Howard Kelly and others like them.
Ms Kosky interjected.
Mr SMITH — I am aware of that. The next
chairman will be an extremely important appointment.
The government must ensure that all our kids —
including my nine-year-old, who is attending a state
school — are able to learn in a system that has
leadership at the top and a high-quality curriculum to
go with it. We need a system that will continue to push
up standards in education.
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — In also
summing up on behalf of Minister Delahunty I will
reiterate the key reasons for the changes. The
establishment of a single qualifications authority to
cover post-compulsory education as well as training
and further education is a response to the current
situation, which is far from perfect. It could be said that
the current arrangements work against maximising
opportunities for people to obtain quality qualifications
throughout their lives and for those qualifications to be
linked and transferable.
The establishment of the Victorian Qualifications
Authority will mean there is an honest broker that looks
at the whole education landscape and not just at a
particular sectoral interest. It will make links between
qualifications and ensure they are made public and
accessible. The authority will enable government to
utilise rather than ignore or resist the emergence of the
qualifications market. It will drive better a quality
assurance system that is broadly defined not just by
academic standards but by outcomes.
The authority will ensure that a wide range of linked
and quality-assured qualifications is made available at
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the post-compulsory level and that information about
those courses is provided to the people of Victoria.
Reformatting the State Training Board to become the
Victorian Learning and Employment Skills
Commission, which will provide policy advice and
direction to the government on post-compulsory
education, training and employment, is a vital part of
the government’s strategy to improve education and
training outcomes for Victoria. The establishment of
the new commission reflects the need for stronger
policy and planning advice in that area and will bring
industry, education, training and employment more
closely together. The establishment of the Victorian
Curriculum and Assessment Authority will focus on
high-quality content and course standards.
In summing up, I thank honourable members who have
contributed to the debate: the honourable members for
Hawthorn, Shepparton, Footscray, Warrandyte,
Seymour, Bulleen, Narracan, Bennettswood, Bentleigh,
Burwood, Bayswater, Tullamarine and Glen Waverley.
I thank them for their thorough contributions, which
have been particularly helpful.
I take the opportunity to thank members of both review
panels. Peter Kirby provided fantastic leadership. I
thank Jack Keating, Maurice Curwood, Graeme
Paynter, Dahle Suggett, Dianne Joseph and Jennifer
Quick, who were members of the Kirby review, for
their detailed and thoughtful work.
I also thank Lyndsay Connors for her wisdom and
leadership, and I thank all the members of the public
education and next generation committee for their
dedication, wisdom and work.
I particularly thank Howard Kelly — he has been
thanked by many in the house tonight — and his team
for their thorough work and perseverance and their
commitment to the issue and to making sure young
Victorians get a fair go.
I thank Bill Griffiths and his team for their dedicated
work. I also thank the chair of the Victorian Board of
Studies, Kwong Le Dow, and board members; the chair
of the State Training Board, Ross Oakley, and board
members; and the chair of the Adult, Community and
Further Education board, Shirley Martin, and board
members for their thoroughness in considering the
issues contained in the Kirby report and in this
legislation and for their preparedness to take on the
challenge rather than just sitting back in silence. They
have been great champions of the push for pathways
and articulation through the education and training
systems.
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I also thank Jen McKinley from my office, who has
worked in great detail on the legislation; Geoff Emmett
from the office of the Minister for Education; and
officers of the Department of Education, Employment
and Training, particularly the legal officers. It has been
a long process. There has been considerable
consultation, and the people involved in the work that
has resulted in the bill have been prepared to put their
own areas of interest on hold to consider the interests of
young Victorians. I thank them very much for that and
for their commitment. The result of their work is the
legislation before the house. I wish the bill a speedy
passage through the upper house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of Ms KOSKY
(Minister for Post Secondary Education, Training and
Employment).
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The Lorne foreshore committee has a set precedent in
that it receives income from all commercial activities
that take place on the Lorne foreshore. It stands to
reason that it claims that all moneys received from the
Erskine House lease should become its property. The
committee is currently undertaking considerable works
on the foreshore, and there is a shortfall of somewhere
in the order of $2 million for the work it has to do. The
caravan parks, roads, public toilet facilities and so forth
are in urgent need of upgrading to bring Lorne into line
with other tourist resorts.
Lorne is a premium tourist resort. It attracts many
people in the summertime and is visited by many
celebrities, including top swimmers. I believe the
Premier swam there last year, only to be flogged and
cleaned up by the honourable member for Hawthorn.
Nevertheless, he may make a return — and he may, I
believe, suffer the same fate.
I call on the minister to act to ensure that the people of
Lorne get the full benefit of what will eventually be
$500 000 per annum from the lease of Erskine House.

Tourism: nature based
ADJOURNMENT
Ms KOSKY (Minister for Post Compulsory
Education, Training and Employment) — I move:
That the house do now adjourn.

Erskine House, Lorne
Mr MULDER (Polwarth) — I call on the Minister
for Environment and Conservation to ensure that the
lease for Erskine House in Lorne, which is being
transferred from the Department of Treasury and
Finance to the Department of Environment and
Conservation, be transferred to the Lorne foreshore
committee of management. The Erskine House project
has been the subject of considerable discussion and
debate in the Lorne area.
The matter underwent a planning appeals process. The
action group that pursued a particular line with Erskine
House has now withdrawn its appeal and the lease
transfer will proceed. It involves a considerable amount
of money. The lease is worth $170 000 per annum over
three years. A $1 million payment was made in
quarterly instalments to the Minister for Finance. I am
not sure at this point where that $1 million has found its
way to, but at the end of the three years the value of the
Erskine House lease will be of the order of $500 000
per annum.

Mr HOWARD (Ballarat East) — I seek advice
from the Minister for Major Projects and Tourism about
activities that can be undertaken in Victoria to capitalise
on the growing interest in nature-based tourism. As
honourable members would know, tourism is one of the
largest and fastest-growing areas of employment in
Victoria. It provides as many employment opportunities
in regional Victoria as it does in the Melbourne
metropolitan area.
In addition there is a rising demand to experience
nature-based opportunities where visitors can step out
and appreciate the natural landscapes of Australia and
the bird, animal and plant life in a range of areas.
Certainly Victoria has a great range of experiences to
offer.
My own electorate of Ballarat East encompasses the
Wombat forest, the areas around Hepburn Springs and
Daylesford, and ranges south to Enfield Forest and the
Anakie Ranges area in the south-east. They are all
terrific places to spend time. In my role as the chairman
of the state’s tracks and trails committee I appreciate
the fact that more tourists want to be able to walk or
cycle in areas that provide special opportunities to
appreciate the natural scenes around them. Victoria has
a wealth of attractions and it is a matter of building on
those to make the best use of opportunities that, as I
have said, clearly benefit wide areas of regional
Victoria as well as Melbourne.
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The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member must ask for some action from
the minister.
Mr HOWARD — In my opening remarks I asked
the minister for advice on what is happening to develop
opportunities — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member simply asked for advice. He
should ask for some action to be taken. I invite him to
rephrase his request.
Mr HOWARD — Thank you for your advice,
Mr Acting Speaker. I ask the minister to take action to
ensure opportunities are maximised for nature-based
tourism throughout the state that will benefit people in
regional Victoria.

Echuca Secondary College
Mr MAUGHAN (Rodney) — The Minister for
Education will be aware that for some time the two
state secondary colleges in Echuca have been
considering restructuring possibilities. After two years
of debate, examination and discussion with the
community by two broadly based committees
appointed by the Department of Education,
Employment and Training, a recommendation was
made to the department that for the sake of students
now and particularly in the future improved school
provision should take place at the earliest possible time,
including consolidated VCE (Victorian certificate of
education) delivery.
That recommendation was rejected by the acting
regional manager on the basis that the high school
council had rejected the recommendation by nine votes
to four. The minister then argued that there was no
consensus, despite the fact that she has consistently
refused to defy what she means by ‘consensus’.
Despite the secondary college being extremely
disappointed that the minister has rejected the
unanimous recommendation of the two
department-appointed advisory committees, and given
the view of the Campaspe Shire Council in favour of
the nine-to-four vote by the high school council, it
wishes to move on.
The college was built some 20 years ago as a technical
school — one of the largest school sites in the state.
The buildings were designed to accommodate
750 students but the current enrolment is 500 students.
It is well over entitlement but it will never reach the 750
that is required to be a stand-alone school. The problem
has recently been compounded by the fact that the
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Bendigo Regional Institute of TAFE will be vacating
the site for new premises in central Echuca. Over the
past four years the school estimates that it has been
about $180 000 short of what is required for adequate
maintenance. The buildings are starting to deteriorate,
and health and safety issues are starting to emerge.
Given that the government has rejected the notion of
VCE students being on one site, I seek the minister’s
support for the $180 000 necessary to maintain Echuca
Secondary College buildings in good order and repair.

Children: foster care
Mr SEITZ (Keilor) — I raise for the attention of the
Minister for Community Services a matter concerning
the Foster Care Association of Victoria. The foster care
association and people familiar with foster care will
know there are concerns about the health care card for
children in foster care. In 1998 the federal Minister for
Family and Community Services, Senator Newman,
announced that effective from July 1999 foster care
children would be eligible for the health care card,
which would be in the child’s name and would move
with the child in the care system.
There are two provisions that apply. The first is that the
child’s family of origin must be eligible for a health
care card. Secondly, the foster family must qualify for
the family allowance. Those two provisions effectively
eliminate many children who otherwise would be
eligible for health care cards. Anyone who knows
anything about foster care recognises that it is difficult
to find foster care, particularly in the western suburbs.
There are difficulties finding people to volunteer their
houses and participate in the scheme, and if extra costs
are involved it will be even harder to find volunteers.
Foster care is mainly a state responsibility. I ask the
minister to take up this matter with her federal
counterpart and to remove those provisions, because
they imply that children in foster care are generally
people on welfare. That is a wrong assumption made by
the federal government. It is not only poor people who
abuse their children.
Although the assumption is that many working-class
people who are unfortunate enough to be on welfare
payments abuse their children, the Foster Care
Association of Victoria has said that children from all
walks of life and from all sorts of families are abused.
They are abused in families that are not eligible for
welfare payments such as the family allowance or the
single parent support pension, or whatever one may
want to call them. It is a misnomer to refer to them as
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anything other than welfare payments, because that is
what they are.
I urge the minister to take this matter up with the
federal government.

Disability services: Cranbourne
Mr ROWE (Cranbourne) — I ask the Minister for
Health to consider allocating additional funding to the
Cranbourne Integrated Care Centre for the provision of
paediatric physiotherapy services. As the house may or
may not be aware I am on the board of the Bialla Group
in Cranbourne, which provides early intervention
services for babies up to preschool age. The group
provides speech therapy, physiotherapy and other
services for young children.
Recently a case was brought to my attention involving
an eight-year-old boy in my electorate who is in need of
remedial physiotherapy because of his disability. After
inquiries were made of the executive body of the Bialla
Group, it was revealed that the group does not receive
funding to provide services to anyone beyond preschool
age. After further inquiries were made of the Yooralla
Society of Victoria it was revealed that that
organisation was not funded to a sufficient level to
provide services to the people of Cranbourne. I then
approached the Cranbourne Integrated Care Centre,
which advised me that that centre has a physiotherapist
for older people but that the Southern Health Care
Network does not provide additional funding for the
centre to provide paediatric physiotherapy.
I am advised by the parents of the boy that he suffers
from cerebral palsy, and that although many other
children in the area who suffer from disabilities require
similar services funding, is not available. I ask the
minister to investigate the matter and, if possible, make
the funds available to the Southern Health Care
Network and the Cranbourne Integrated Care Centre to
provide those services.

Bendigo: health services
Ms ALLAN (Bendigo East) — I raise for the
attention of the Minister for Health the question of what
action he, together with the department and the
community of Bendigo, has taken to rebuild health
services in the Bendigo region following the downturn
in health services that occurred during the seven years
in office of the former Kennett government. The former
government adopted something akin to a
pub-with-no-beer approach to health services,
particularly those in country Victoria.
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The former government erected buildings and spent
money on infrastructure but decided to cut funds to
health services and slashed large numbers of staff.
Unfortunately that resulted in the region having
buildings that accommodated no staff and provided no
services. Many communities throughout country
Victoria suffered from that approach for seven years.
I refer the minister in particular to the provision of
dental services in the Bendigo region. Under the former
government dental services were transferred from the
Bendigo Community Health Centre in Eaglehawk to
the Bendigo Health Care Group in the centre of
Bendigo. The reason for the closure of that vital service
to the community of Eaglehawk was that the former
government did not provide enough funding for dental
services within the community health centre system. A
number of pressures were brought to bear by the former
government because of its lack of funding and its
slash-and-burn approach towards community health
centres.
I congratulate the Minister for Health on his recent
announcement of increased funding of $10 million for
community health centres across the state. That is
desperately needed for many such centres, particularly
the Bendigo Community Health Centre in Eaglehawk.
I am pleased that the Minister for Health will open the
new dental clinic in Bendigo next week. It is a timely
visit that follows on the heels of his visit to Bendigo a
month ago to launch the new air ambulance service that
will cover the Hume region. It is another important
government initiative that the opposition parties,
particularly the National Party, have chosen to knock.
That is hypocritical when one considers the previous
government’s legacy: it closed 12 hospitals, slashed
millions of dollars from other hospitals and cut staff
numbers.
The ACTING SPEAKER (Mr Kilgour) — Order!
Has the honourable member asked for action to be
taken?
Ms ALLAN — I have asked what action the
minister is taking in rebuilding health services in the
Bendigo region. An honourable member for North
Western Province in another place, Mr Best, is one
member who has been vocal in his criticism of the air
ambulance service. Considering that he wanted to close
the hospital in Dunolly — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.
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Minister for Police and Emergency Services:
correspondence
Mrs FYFFE (Evelyn) — My request for action is
directed to the Minister for Police and Emergency
Services. On 24 June Mr Gilbert Ilke was going about
his lawful business as postmaster at the Warburton post
office when he was confronted by a gunman and
robbed. In the ensuing struggle Mr Ilke was severely
wounded. He is lucky to be alive because the bullet
missed his heart by a millimetre.
He was flown to the Alfred hospital by helicopter and
for a few days was not expected to live. Luckily
Mr Ilke survived the attack, and during the weeks that
passed he spent time talking to the police. During the
conversations he discovered that in six raids on homes
looking for the suspect the police had found nine hand
guns.
Mr Ilke followed up the matter of sentencing for the
offence of illegal possession of a hand gun. He became
concerned that there seemed to be leniency in the
sentences handed down and the way the prosecution of
people illegally possessing hand guns was handled. He
wrote in good faith to the Attorney-General about this
matter. On 24 June he was injured, and on 12 July he
wrote to the Attorney-General. On 3 August, Mr Greg
Byrne responded on behalf of the Attorney-General to
the serious request for consideration of the points
Mr Ilke was raising. Mr Byrne said that the matter:
… falls within the responsibilities of the … Minister for
Police and Emergency Services. As such I have taken the
liberty of forwarding your correspondence to the minister for
his consideration …

Today is 22 November and Mr Ilke has not received an
acknowledgment of his request for action. He has not
received a letter and is not asking for funding. If the
minister cannot afford a stamp I would gladly give him
the 45 cents for one. It is appalling that someone who
has suffered such injury is treated in such a callous way
by the Minister for Police and Emergency Services. If
he does not have time to answer his correspondence he
should not be the minister. I urge him to answer the
letter.

Industrial relations: couriers
Mr HOLDING (Springvale) — The matter I raise
with the Minister for Local Government for the
attention of the Minister for Industrial Relations in
another place concerns the courier industry. The action
I seek is to ensure that exploitation within the industry
does not continue. I have received correspondence from
a constituent who details some of the practices in the
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courier industry. I am happy to make available to
honourable members the correspondence and also the
contract my constituent was able to provide me with.
I shall detail to the house some of the experiences my
constituent had when attempting to enter the industry.
The constituent responded to an advertisement in the
Herald Sun that offered high financial returns to
applicants. The applicant sought an interview with the
firm’s recruiting and training officer and was advised
that he would require a 1-tonne van that was white in
colour and no older than four years. His earnings would
be around $1000 a week gross and the company would
take a commission on the earnings of 37 per cent if the
applicant was an individual contractor or 32.5 per cent
if incorporated. A fee of $50 a month was payable to
cover rental of the communications system. If he left
the company or the contract was terminated within
12 months he would be required to pay the company an
exit fee in the region of $800. It would take some six or
seven weeks before the estimated gross income was
achieved.
The applicant detailed his experience on the first day in
the job, which I will read for the benefit of honourable
members:
On 11 August 1999 I commenced my first day with the
company … My first job was to deliver stationery throughout
the Melbourne central business district and south-eastern
suburbs. The run took about 8 hours for which I grossed
approximately $110. Subtracting the company’s commission
of 37 per cent I was left with $69.30 pre-tax. After tax I netted
the sum of $55. Out of this I had to subtract all running cost
for my vehicle which I estimate to be $15. All in all I netted
$40.
In fairness to the company I got an emergency job just [as] I
was about to cease work. It was an urgent dispatch from two
branches of the Colonial Bank to Melbourne. It paid $30
gross and took 2 hours in heavy traffic. For this I netted
$18.90. Subtract tax and I took home $15.12. I worked
12 hours that day for a total $70.12 with approximate running
costs of $15 plus. My net for the 12-hour day was $55.12 and
I had worked non-stop through the day. Under no
circumstances could I have made more money.

I seek action from the minister to ensure that the
industry is examined and its exploitative practices
addressed and overcome. Occupational health and
safety issues and road safety issues referred to by my
constituent — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired.

Hospitals: waiting lists
Mr SMITH (Glen Waverley) — I refer the Minister
for Health to a constituent of mine who has been
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waiting 12 months for a hip replacement operation. I
have received a letter from Mr Rod Hoath of
Rembrandt Drive, Wheelers Hill, concerning his
mother, Mrs Joyce Hoath. Mrs Hoath has severe
osteoarthritis, limited mobility and takes strong
pain-killers because of constant pain.
When I telephoned this afternoon to follow up the letter
I spoke to Mrs Hoath. She is a British migrant who has
been in Australia all her married life. She has paid
taxes, her son has a good job and she is desperate. She
told me she was taking antidepressants and felt that she
was a burden on society. She asked if I would act to
ensure that she had a better quality of life.
The operation is simple. Mrs Hoath joined a private
health fund in June because of the reduction in tariffs,
but because her condition was pre-existing she is
unable to have a hip replacement operation as a private
patient.
I call on the Minister for Health to engage some of his
services to ensure that Mrs Hoath and people like her
are able to have the operations they require. Her general
practitioner, Mr Uday Dixit, and the orthopaedic
surgeon, Mr Stephen McMahon, are concerned about
the time she has been waiting. Although both are aware
of the prioritising of patients they both believe her
health has deteriorated and her situation requires urgent
attention.
In the time the government has been in power, waiting
lists have blown out, particularly for elective surgery.
The minister should make a commitment. I will ensure
that Mrs Hoath’s case is prioritised so far as the media
is concerned. She feels she may as well be dead
because her lifestyle has disappeared. Mrs Hoath asks
the minister to do something to help her so that her life
can be improved.

Wyndham: Premier’s award
Ms GILLETT (Werribee) — I raise a matter for the
attention of the Premier, who will be aware that on
20 October the Wyndham City Council was awarded a
category B prize in the Premier’s awards for continuous
improvement in local government. That good Labor
council delivers good results for a good Labor
community.
Category B relates to specific functional areas, and in
this case it was awarded to Wyndham council’s
business arm, Wyncare, in recognition of the
continuous improvements to health and safety in its
community care and asset management services units.
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Wyncare’s health and safety management system is
driven by highly motivated staff and has achieved
enormous cultural change within the organisation. It
needed to. The system is based on input and strong
ownership at the service unit level and highlights
self-responsibility for health and wellbeing. Each unit
has developed its own systems, check lists and
solutions for controlling hazards and risks. This
approach has successfully led to a reduction in time lost
due to work-related injuries.
In particular, thanks and congratulations are extended
for the excellent work of Mark Doering, from asset
management services, Christine Mathieson, from home
care, and Helen Rowe, the project officer.
The action I seek from the Premier is that he continue
to be aware of the marvellous work done by the
Wyndham City Council and that he continue to hold the
council in enormous esteem for the great work it has
done in the area of human services and care, which is
important to a growing community.
Honourable members interjecting.
Ms GILLETT — The action required is that the
Wyndham City Council, a great Labor council,
continues to be held in esteem by the Premier, and that
his awareness of the council’s fabulous efforts in caring
for its community continue to be acknowledged and
rewarded.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Bentleigh has 1 minute.

Police: Bentleigh
Mrs PEULICH (Bentleigh) — I raise with the
Minister for Police and Emergency Services yet another
law and order concern in the Bentleigh district. The
area has seen the unprecedented action of a public
meeting being called by concerned residents and local
police. It was held tonight at the Moorabbin police
complex at 7.30. Interestingly one of the instigators of
the public meeting was Greg Alabaster, the former
campaign manager for Robyn McLeod, the Labor
candidate for Mordialloc.
I ask the minister not to continue disregarding my pleas
for assistance with issues of law and order and to
release the local crime statistics so that either I can
appease the community or he can take some action,
which so far he has failed to do.
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Responses
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — The honourable member for
Ballarat East asked what the government is doing to
promote nature-based tourism. As someone in an
electorate that represents a fantastic part of Victoria,
with so many nature-based tourism opportunities, he
obviously has a keen interest. The honourable member
is also the Parliamentary Secretary for Natural
Resources and Environment.
The government is conscious of the need to develop its
tourism policy to take account of the fact that one of the
key reasons for travel to regional Victoria is to see
natural attractions, whether they be national parks,
lakes, rivers, waterways or oceans. However, a part is
missing from the Victorian tourism picture, so the
government is keen to develop a nature-based tourism
plan.
Victoria has 38 national parks, 3 wilderness parks,
32 state parks, and several hundred other parks and
Crown reserves, and proposals for marine parks have
been supported by the tourism industry.
The nature-based tourism plan is not only important for
domestic visitors from around Australia, or the
intrastate market, but also important internationally.
International visitors are increasingly keen to see the
natural attractions as part of the experience of their
visits. As the economies of Asian markets are bouncing
back, visitors from Asia are keen to see the greenery of
Australia — and Victoria is known as the green part of
Australia.
Developing a nature-based tourism plan is not only a
good idea but it is also about good economics, about
growing tourism into regions and growing jobs and
opportunities in country and regional Victoria. Early
this year, as part of government policy, Tourism
Victoria began a process of consultations with the
tourism industry to prepare a nature-based tourism plan.
Various workshops were held around the state,
including an adventure tourism workshop at Mount
Buffalo. The Minister for Environment and
Conservation attended the recent Ecotourism
Association of Australia conference that was held at
both Lorne and Phillip Island and on my behalf
launched the nature-based tourism plan.
I will quickly refer to some recommendations in the
plan. It is the first time Victoria has had a nature-based
tourism plan and it is based on a whole-of-government
view. It is not just Tourism Victoria’s view but the view
of Parks Victoria and the Department of Natural
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Resources and Environment. The key
recommendations include: branding and promotional
material to increase awareness of Victoria’s adventure
and nature-based tourism opportunities; increased and
improved facilities at key natural attractions;
developing flagship walks linked to accommodation
and services at strategic locations such as East
Gippsland or the Great Ocean Road; facilitating the
development of wilderness lodges at appropriate
locations such as the Otways and the high country;
researching and monitoring visitor impact on Victoria’s
natural assets; and developing strategies to best manage
tour operator licences on Crown land to minimise
environmental harm.
The government will implement the plan across a range
of government agencies. It will grow visits to country
and regional Victoria, at the same time looking after
and balancing the needs of the environment. Any
additional growth in tourism at natural attractions has to
have an impact and needs to be thought through
appropriately. With the appropriate plan and support
the state can grow nature-based tourism.
I thank the honourable member for Ballarat East for his
interest in the area and his ongoing work as
Parliamentary Secretary for Natural Resources and
Environment.
Mr CAMERON (Minister for Local
Government) — I will refer the matter raised by the
honourable member for Springvale to the minister in
another place. There is a great deal of concern within
the industry referred to by the honourable member,
especially among people who basically find themselves
in a bad way when it comes to their working conditions
and the amount of money they are able to take home
each week.
Honourable members may be aware that the Fair
Employment Bill will address a great deal of that. No
doubt that is why the bill is supported so broadly across
Victoria, including by leading employer groups such as
the Victorian Automobile Chamber of Commerce, the
Victorian Road Transport Association, the Housing
Industry Association and the Master Builders
Association of Victoria.
Last night a meeting held by a group that calls itself the
national independent carriers association was addressed
by the honourable member for Mordialloc. Effectively,
he told the group that he wanted to see what mischief
they were capable of because the Liberal Party had not
yet made up its mind about the bill in the upper house.
In other words, he told the group that it had to go out
and make a great deal of mischief because the Liberal
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Party had not got the courage of its convictions to stand
up and simply oppose the bill. Rather, he demonstrated
yet again that the Liberal Party is weak and reactive.
Certainly when one considers the group’s political
strategy — —
Mr Smith interjected.
Mr CAMERON — It is interesting that the
honourable member for Glen Waverley should arc up,
because one of the speakers at the meeting of the group
was Dan Feldman, a prominent member of the Liberal
Party. Mr Feldman worked as an adviser to a former
Minister for Education, the Honourable Phil Gude, and
as the honourable member for Glen Waverley knows,
has been lined him up to oust him from his seat.
The group is being used as a front to run a political
campaign and to say things members of the Liberal
Party are not prepared to say themselves.
Mr THWAITES (Minister for Health) — The
honourable member for Cranbourne raised the issue of
the additional funding he seeks for the Cranbourne
Integrated Care Centre for remedial physiotherapy for
children who are beyond preschool age. I am prepared
to review the issue. In a general sense, this year some
$10 million more is available for community health.
The provision of early intervention and remedial care at
early age is very appropriate. It is money well spent
because it can prevent problems arising later in life. I
am prepared to look at the details of the matter and at
any information the honourable member wishes to
provide.
The honourable member for Glen Waverley raised the
issue of Mrs Joyce Hoath, who has been on a waiting
list for 12 months awaiting a hip replacement that is
required because of osteoarthritis. It is always a matter
of concern when people have to wait for long periods.
While everyone would like shorter waiting times, I
point out that 12 months is not an extraordinarily long
wait given the standards that prevailed during the past
seven years or so.
In the past year the government has put $176 million in
additional funds into the health system. It is now
addressing probably the biggest issue in provision of
services — that is, providing the nurses needed to staff
the beds. The government wants to employ an extra
1200 to 1300 nurses. I should say that under the
previous government many beds were closed because
of lack of nursing staff and it is a huge task to attract
nurses back into the system so that beds can be opened
and more people can be treated.
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The honourable member for Bendigo East raised a
number of issues surrounding the general state of health
services in Bendigo. She referred to the fact that prior to
the previous election some buildings in Bendigo did not
have sufficient staff to provide services. She described
them somewhat colourfully as being like a pub with no
beer.
One of the core problems experienced by the Kennett
government was a lack of staff to service beds and
provide other services across the system. The
government has made major additions to health
services in Bendigo and is building up services to
provide a better health system for its citizens Bendigo. I
am pleased that I will shortly be able to launch a new
radiotherapy service when I attend the turning of the
first sod for a $10 million project the government is
undertaking.
I acknowledge the work of the honourable member for
Bendigo East as the chair of my ministerial advisory
committee on rural health. She more than most in this
place has been actively promoting and championing the
needs of country Victorians, particularly with regard to
health care. Her work is one of the reasons Bendigo is
now in a much better position on health care. In the
recent budget, some $4.9 million of extra funds was
allocated to the Bendigo hospital and some $750 000
for accident and emergency.
In country areas health goes beyond the hospital to
post-acute care. Bendigo is to be the fund holder of the
post-acute program, which received nearly $1 million.
The Bracks government extended that great program
across the state. The government has incurred
significant additional financial expenditure to keep
people out of hospital and to ensure that when they
leave hospital they are cared for rather than being
simply dumped at home without adequate support. One
of my initial developments was to put a program into
Mildura. The honourable member for Mildura was
happy about that. My colleague the Minister for Aged
Care is supportive of Bendigo and is providing 60 new,
public nursing home beds, which is a very important
contribution.
An honourable member interjected.
Mr THWAITES — The honourable member for
Rodney raises the important issue of mental health. The
honourable member for Bendigo referred to the dual
diagnosis of people having a mental health problem and
an alcohol or drug problem. In Bendigo, the
government will add an extra position for dual
diagnosis and will also provide a primary mental health
care team. It is a new development to support people
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with mental illness in the community. That will also be
a contribution to the mental health of people in the
region.
The government will add a court liaison position for the
region so that people with mental health problems can
be supported in the court system. A joint academic
position will also be created with La Trobe University.
It is important that academic positions are established in
country areas as it is a good way to attract highly
qualified staff. Overall the picture is very positive.
The honourable member has been particularly active in
respect of ambulances. The government is off to a
flying start and has undertaken to put a helicopter in
Bendigo.
Speaking of flying, the honourable member for
Brighton in another place, better known as one of the
members for North Western Province in another place,
is spreading his wings throughout the whole state. It
seems that Mr Best is more interested in Brighton than
in Bendigo! I was amused to read in the newspaper that
he is urging the government to fund the Lifelight Air
Ambulance Service, a private ambulance service.
The government will fund a public ambulance service
for Bendigo. It is more in the interests of the citizens of
Bendigo and indeed northern and central Victoria to
have a public ambulance service. The government is
involved in negotiations with Lifelight about using the
company as a back-up to the additional public service,
and protocols are being developed.
As she was not in Parliament at the time, perhaps the
honourable member for Bendigo East would not be
aware that before the last election the same
organisation, Lifelight, was seeking support from the
then government to back its private ambulance service.
The then government would not give it that support; it
would not even talk to it.
It seems that when the member for North Western
Province lived in the area he was not interested. He
seems to be more interested now that he lives in
Brighton. It beggars the imagination. Frankly, I do not
think the honourable member will be around at the next
election. He is already indicating that he is looking at
other opportunities — —
An Honourable Member — He wants to be a
helicopter pilot!
Mr THWAITES — Perhaps he does.
Mr Smith — On a point of order, Mr Acting
Speaker, the minister is now making personal attacks. If
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he wants to do it, we can give it back doubly. I know it
is no point of order: I am just pulling him into line.
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order, as the honourable member
for Glen Waverley rightly pointed out. The minister,
concluding his remarks.
Mr THWAITES — After that mauling from the
honourable member for Glen Waverley, I will
conclude.
I congratulate the honourable member for Bendigo East
on strongly supporting health services in her area,
including the new helicopter service, the new
radiotherapy service, the new dental chair facility which
I will open shortly, the new mental health services —
the whole range of services in Bendigo.
Mr Mulder interjected.
Mr THWAITES — Since the honourable member
for Polwarth interjects, I should say one thing in
conclusion. One of the advantages the honourable
member for Bendigo East has is that she has a
community that knows what it wants with its hospital.
As the honourable member for Polwarth knows, he and
I are doing our best to provide a hospital to his
community. We want to provide a new hospital, but
there is a lot of disagreement about the location. The
answer is yes.
An Honourable Member — When?
Mr THWAITES — When the community can
work out what it wants.
An honourable member interjected.
Mr THWAITES — I will not answer any more
interjections, because it might be too costly.
Mr Wells — On a point of order, Mr Acting
Speaker, I want to ensure that the Hansard record is
accurate. The Minister for Police and Emergency
Services has refused to come into the chamber and
respond to the adjournment matter raised by the
honourable member for Evelyn, who has been waiting
since 3 August for a response — —
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order.
Ms PIKE (Minister for Housing) — The honourable
member for Polwarth raised a matter for the attention of
the Minister for Environment and Conservation
regarding the lease for Erskine House and requested
that the lease be transferred to the Lorne foreshore
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committee of management, expressing the desire that
the people of Lorne have full benefit from the
development of Erskine House. I have been to Erskine
House; it is a beautiful piece of the landscape. I will
certainly raise that matter with the Minister for
Environment and Conservation.

and order. She particularly requested that the minister
release local crime statistics and give some assurance to
people in her community about the actions that have
been taken by the police in the area. I will again ensure
that the matter is passed on to the Minister for Police
and Emergency Services.

The honourable member for Rodney raised with the
Minister for Education the two state secondary colleges
in Echuca and their desire to consolidate their Victorian
certificate of education programs through the
restructure they are undertaking. The honourable
member has asked that the minister, having decided not
to pursue that recommendation, now provide resources
to maintain the school property. I will raise that matter
with the Minister for Education.

Motion agreed to.

The honourable member for Keilor raised for the
attention of the Minister for Community Services a
matter that has come to his attention through the Foster
Care Association of Victoria, which wants health care
cards to be provided for children in foster care. As the
honourable member for Keilor rightly pointed out, that
is a matter for the federal minister. The current situation
is that children are eligible for a health care card only if
either their natural parents or their foster parents have a
health care card. Clearly that is not a satisfactory
situation because, as we know, income is no
discriminator when it comes to the need for foster care.
I will request that the Minister for Community Services
raise the matter with the federal Minister for Family
and Community Services.
The honourable member for Evelyn raised the matter of
Mr Ilke, the postmaster at the Warburton post office,
who was confronted by a gunman and found himself in
a very unfortunate circumstance. The honourable
member gave details of the situation and explained that
while the police were investigating the incident they
undertook six raids in the area and discovered nine
hand guns. I understand the honourable member wants
a response. The Attorney-General has forwarded the
correspondence. I will request that the Minister for
Police and Emergency Services provide a response to
the honourable member for Evelyn.
The honourable member for Werribee raised for the
Premier’s attention the commitment of local
government in her local community and particularly the
actions of Wyncare. I will draw that matter to the
attention of the Premier.
Finally, the honourable member for Bentleigh again
drew to the attention of the Minister for Police and
Emergency Services the matter of a public meeting
where people in her community raised questions of law

House adjourned 11.07 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.39 a.m. and read the prayer.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Rail: Albury–Wodonga service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Albury–Wodonga passenger
train currently servicing Violet Town twice a day should
increase its availability by stopping during the day as well as
the morning and night to and from Melbourne.
Currently this train service does pass through Violet Town
daily at approximately 9.45 a.m. and 1.51 p.m. to Albury,
Monday to Friday and 1.45 p.m. and 5.33 p.m. to Melbourne,
Monday to Friday, but does not stop to pick up or drop off
passengers. These trains currently stop at Benalla and Euroa.
Given the high cost of petrol in rural areas rail travel should
be encouraged.
And your petitioners, as in duty bound, will ever pray.

By Ms ALLEN (Benalla) (924 signatures)

Bridges: Geelong
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the urgent upgrade of Breakwater Road,
Geelong.
Your petitioners therefore pray that the upgrade of
Breakwater Road with a bridge linking to Fellmongers Road,
Geelong, will be an urgent priority with the appropriate
minister.
And your petitioners, as in duty bound, will ever pray.

By Mr TREZISE (Geelong) (693 signatures)
Laid on table.
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Department of Parliamentary Debates
Department of Parliamentary Services
Laid on table.

PAPERS
Laid on table by Clerk:
Austin and Repatriation Medical Centre — Report for the
year 1999–2000 (two papers)
Bethlehem Hospital Inc — Report for the year 1999–2000
(two papers)
Consumer and Business Affairs Victoria — Report for the
year 1999–2000 — Ordered to be printed
Corangamite Catchment Management Authority — Report
for the year 1999–2000
East Gippsland Catchment Management Authority — Report
for the year 1999–2000
Financial Management Act 1994:
Report from the Minister for Agriculture that he had
received the 1999–2000 Annual Report of the Murray
Valley Wine Grape Industry Development Committee
Report from the Minister for Agriculture that he had not
received the following 1999–2000 Annual Reports:
Australian Food Industry Science Centre
Murray Valley Citrus Marketing Board
Northern Victorian Fresh Tomato Industry
Development Committee
Reports from the Minister for Environment and
Conservation that she had received the 1999–2000
Annual Reports of the:
Alpine Resorts Coordinating Council
Yarra Bend Park Trust
Report from the Minister for Environment and
Conservation that she had not received the 1999–2000
Annual Report of the Melbourne Parks and Waterways
Glenelg Hopkins Catchment Management Authority —
Report for the year 1999–2000
Goulburn Broken Catchment Management Authority —
Report for the year 1999–2000

PARLIAMENTARY DEPARTMENTS
Annual reports
Mrs MADDIGAN (Essendon) presented reports for
1999–2000 of:
Department of the Legislative Assembly
Department of the Parliamentary Library

Housing Guarantee Fund Ltd — Report for the year
1999–2000
Inner and Eastern Health Care Network — Report for the
year 1999–2000 (two papers)
Intellectually Disabled Persons’ Services Act 1986 — Report
of the Community Visitors for the year 1999–2000
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Interpretation of Legislation Act 1984 — Notice under
s 32(4)(a)(iii) in relation to Amendment No 7 of the Building
Code of Australia 1996
Legal Ombudsman — Report of the Office for the year
1999–2000 — Ordered to be printed
Mallee Catchment Management Authority — Report for the
year 1999–2000
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations notified between 1 October 2000 and
22 November 2000 — Ordered to be printed
North Central Catchment Management Authority — Report
for the year 1999–2000
North East Catchment Management Authority — Report for
the year 1999–2000
North Western Health Care Network — Report for the year
1999–2000
Peninsula Health Care Network — Report for the year
1999–2000
Port Phillip and Westernport Catchment and Land Protection
Board — Report for the year 1999–2000
Prevention of Cruelty to Animals Act 1986:
Code of Practice for the Welfare of Rodeo and Rodeo
School Livestock (Victoria)
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which has thus far not been tabled, despite the fact that
according to section 46 of the Financial Management
Act that annual report was due to be tabled on
31 October.
I ask you to inquire of the Minister for Health why one
of the statutory authorities under his control and the
control of the Financial Management Act has not met
its requirement to table its annual report. I also ask you
to inquire of the minister whether any other such annual
reports not yet tabled are due.
Mr McArthur — On the point of order,
Mr Speaker, it is possible that the minister has the
report and that through inadvertence it has not been
tabled. If the minister has the report the opposition will
be happy to grant leave later this day for it to be tabled.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for Malvern.
The tabling requirement for the report he referred to is
the responsibility of the minister and not the Chair.
Having said that, I remind the house that there have
been occasions in previous years when a second tabling
of reports has occurred during the course of a
parliamentary sitting day.

Revocation of Code of Accepted Farming Practice for
the Welfare of Sheep

BUSINESS OF THE HOUSE

Code of Accepted Farming Practice for the Welfare of
Goats (Victoria)

Adjournment

Code of Practice for the Welfare of Animals at
Saleyards (Victoria)
Code of Accepted Farming Practice for the Welfare of
Sheep (Victoria) (Revision Number 1)
Southern Health Care Network — Report for the year
1999–2000
Victorian Catchment Management Council — Report for the
year 1999–2000
Victorian Health Promotion Foundation — Report for the
year 1999–2000
West Gippsland Catchment Management Authority —
Report for the year 1999–2000
Wimmera Catchment Management Authority — Report for
the year 1999–2000
Women and Children’s Health Care Network — Report for
the year 1999–2000.

Mr Doyle — On a point of order, Mr Speaker, I
draw your attention to the provisions of the Financial
Management Act 1994 and in particular section 46,
‘Tabling requirements’. I note that the papers presented
today — our last sitting day — do not include the
annual report of the Metropolitan Ambulance Service

Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

MEMBERS STATEMENTS
Laurie Gillham
Mr WILSON (Bennettswood) — I pay tribute to a
constituent, Mr Laurie Gillham, who has recently been
honoured by the commonwealth government as part of
its Recognition Awards for Senior Australians program.
Honourable members will be aware that the awards
were implemented during the 1999 International Year
of Older Persons as an initiative of the federal
government.
For more than 50 years Laurie Gillham has worked
tirelessly in different voluntary capacities. He has been
a prolific fundraiser for the Anti-Cancer Council of
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Victoria. As a seller of raffle tickets for that
organisation, Laurie has broken all records for the
number of tickets sold every year since 1997. He has
also been a regular blood donor since 1953.
Laurie has served as a justice of the peace from 1979 to
1991, and from 1997 to date. In that capacity he has
served on the bench and at various times as chairman of
the court at Springvale, Camberwell and Footscray. He
has also had a long involvement with Australian Rules
Football at a senior umpiring level. Laurie Gillham is a
worthy winner of the commonwealth’s award and I
offer him my heartiest congratulations.

Electricity: Basslink
Mr RYAN (Leader of the National Party) — I again
bring to the attention of the house the concerns of
Gippslanders about the Basslink project. Recently I
received an email from Madelon Lane, who is a most
concerned Gippslander. She wrote to me following her
walk in the area on 5 November, when she was
accompanied by about 90 other Gippslanders, including
councillors Peter Garlick, Brian Lee and Keith Boyd
from the Shire of Wellington. All expressed concern
about the proposal to build Basslink either overground
or underground through the Mullungdung Forest.
I implore the Premier to get involved in the issue. He
cannot allow the situation to continue where the
concerns of Gippslanders are so dismissively dealt with
as they were by the Minister for State and Regional
Development during yesterday’s question time. I fear
for the project’s future unless the Premier takes an
active role in overseeing what happens with it.
I and many other Gippslanders support the project in
principle but we are concerned that because of the
government’s inaction over its management, the project
will be put at risk. There is a growing concern that the
project will be opposed and not proceed. The solution
lies in the government’s hands. It is able to and should
become involved in handling the project.

Former Premier: Greek-Australian committee
Mr HOLDING (Springvale) — I am concerned
about a function that is now being promoted throughout
the Greek community. I received a copy of an invitation
promoting a reception to be held in honour of the
former Premier, Jeff Kennett. The organisation running
the function calls itself the Greek-Australian
Committee for the Reception in Honour of the
Honourable Jeff Kennett.
I provide for the benefit of honourable members a copy
of the invitation to the function; it has no name
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identifying an organiser and only a facsimile number
for reply. I refer honourable members to two
promotional articles for the function on pages 5 and 4
of the Greek newspapers Neos Kosmos and Ta Nea
respectively. Neither advertisement names an organiser,
but each provides a telephone number.
Who are the anonymous organisers of the event? Why
are they unwilling to identify themselves in either Neos
Kosmos or Ta Nea, or on their invitation? Who is
paying for the free cocktail reception? Who comprises
the mysterious Greek-Australian Committee for the
Reception in Honour of the Honourable Jeff Kennett?
Are they members of the Liberal Party? If so, why are
they unwilling to identify themselves on the invitation?
What have they got to hide? Are they ashamed to give
their names and be identified with the event?
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Warrandyte!

Crisis lines: funding
Ms BURKE (Prahran) — My office has been
contacted by a volunteer to a crisis line service
provider. She expressed concern that despite the
voluntary nature of her role, the organisation for which
she works requires her to pay a fee for her training; she
feels that cost should be absorbed by the organisation. I
am concerned that services such as that may lose the
support of the community because they are abusing the
goodwill of people such as my constituent.
The organisation in question is partly funded by the
Department of Human Services, and it seems there is a
role the government can play in further assisting such
organisations by providing sufficient funding to enable
them to absorb training costs rather than passing them
on to the volunteers. It would be extremely unfortunate
if the goodwill of the Victorian community were
squandered through the imposition of a financial burden
on the civic-minded individuals who wish to help.

Public Accounts and Estimates Committee:
meetings
Ms DAVIES (Gippsland West) — I would like the
house to note the unprofessional, churlish and
unacceptable conduct of the Liberal members of the
Public Accounts and Estimates Committee. The time
frame enabling the tabling of the report on the budget
estimates today was tight. Committee members have
had to have breakfast meetings.
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Mr Perton — I raise a point of order, Mr Speaker.
This statement ought not be permitted to be made.
Firstly, it is referring to the proceedings of a
parliamentary committee before the committee has
reported. Secondly, it is quite clear that the honourable
member intends to cast aspersions on other members of
the house. On both bases you should rule out her
statement.
The SPEAKER — Order! I am not prepared to
uphold the point of order at this time. However, I ask
the honourable member for Gippsland West to refrain
from reporting to the house upon the proceedings of the
committee until such time as it has formally reported to
the house. The honourable member is entitled to make
general comments about the committee without
reflecting upon its members.
Ms DAVIES — I accept your ruling, Mr Speaker. It
is now common business practice to have breakfast
meetings, and it is a useful exercise to have those
meetings before the start of normal proceedings. With
goodwill and the pre-preparation of material for any
business meeting that members wish to attend, a great
deal of business can be accomplished in a short time.
I suggest that the Liberal members of the house had
better get used to getting up early and functioning
properly at business meetings, particularly those who
wish to have positions of responsibility that would
involve them in discussing matters of business in the
community in the future.
Mr Thompson — On a point of order, Mr Speaker.
Honourable members would be aware that standing
order 108 states that imputations of improper motives
and personal reflections upon members are deemed to
be disorderly. I ask you, Sir, to rule that the honourable
member is out of order at this stage.
The SPEAKER — Order! I do not uphold the point
of order. I am of the opinion that the honourable
member for Gippsland West was not impugning
members.
Ms DAVIES — The other prerequisite for being
able to function correctly with the business and
professional community — —
The SPEAKER — Order! The honourable
member’s time has expired.

Jason Phillips
Mr SAVAGE (Mildura) — Last Thursday the
Minister for Workcover and I attended the Mildura
Chamber of Commerce awards night. I wish to
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acknowledge the young employee of the year for 2000,
Jason Phillips. Jason is employed by Muller’s Butchery
in San Mateo Avenue. Although a trainee, he
supervises two apprentices and has brought quality
assurance standards to the shop. He has undertaken a
training certificate in meat processing and retailing. He
painted the shop in his own time, he has changed the
furniture and introduced new initiatives to improve the
business, such as putting names on shirts.
It was an old shop with a dwindling clientele, and
through his initiatives Jason has lifted both the clientele
and the shop image. He has identified products as a
means of value-adding and tapped into a new market by
creating dinner party menus. In 18 months he has
increased the shop’s turnover by a staggering 480 per
cent.
I congratulate Jason; he is a credit to the people of
Mildura and a credit to employees in general.

Member for Gippsland West: conduct
Ms ASHER (Brighton) — I refer to the
Independents charter drafted by the honourable
member for Gippsland West and signed off by the
Labor Party, which called for individual members of
Parliament to be treated with courtesy and respect. I
remind the honourable member for Gippsland West that
she might like to adhere to her own charter in her
general behaviour.
I also take this opportunity to suggest on the issue of
professionalism and arriving at meetings punctually
that the greatest thing the honourable member for
Gippsland West, and indeed members of the Labor
Party, could do if they wish to form quorums is to buy
the Honourable Theo Theophanous an alarm clock.

Ballarat: Aboriginal flag
Ms OVERINGTON (Ballarat West) — Today is an
historic, proud and important day for Ballarat, Victoria
and Australia. This afternoon at 2.30, Cr John Barnes,
the mayor of Ballarat, and Dr Evelyn Scott, deputy
chairwoman of the Council of Aboriginal
Reconciliation, will raise the Aboriginal flag to its
permanent position on the west tower of the Ballarat
Town Hall.
Honourable Members — Hear, hear!
Ms OVERINGTON — The Aboriginal flag will fly
alongside the Australian and Eureka flags and will send
a clear message that Ballarat is committed to embracing
the spirit of reconciliation.
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On 25 October the Ballarat City Council, after seeking
permission from Aboriginal elders, moved
unanimously to fly the flag permanently above the town
hall. I congratulate the council and the elders for taking
Ballarat on the first step to reconciliation and making
this such a public statement of the city’s commitment to
it. The council’s decision is a public acknowledgment
of Aboriginal settlement in Ballarat over thousands of
years and of the importance and contributions of the
Aboriginal community.
Ballarat has proudly flown the Eureka flag, one of the
proudest symbols of challenges to the system, and now
the Aboriginal flag will fly alongside it. I take this
opportunity to encourage other councils, state
governments and the federal government to take
Ballarat’s lead in acknowledging and — —
The SPEAKER — Order! The honourable
member’s time has expired.

Victorian Parliamentary Friends of Israel
Mrs SHARDEY (Caulfield) — It is with great
pleasure that the opposition supported the establishment
of the Victorian Parliamentary Friends of Israel on
Tuesday of this week. I was particularly pleased by the
large number of my Liberal colleagues who attended
the launch of the bipartisan group.
The Victorian Parliamentary Friends of Israel has been
established to continue the level of awareness of Israel
and further the already established relationships in areas
such as environment and information technology. I
particularly wish to thank the Honourables John
Brumby and Peter Katsambanis for hosting the function
and the many Jewish community leaders and
parliamentarians involved for attending.
As has been previously stated, the Liberal Party has
long recognised the right of Israel to exist as a Jewish
homeland and it supports every effort being made
toward the achievement of peace in the region so that
the people of Israel can live with security and in
harmony. That position was reinforced last night at a
function held by the United Israel Appeal and the
Australia Israel Jewish Affairs Council to recognise the
Prime Minister, Mr John Howard, for making his trip to
Israel.

Geelong Community House
Mr TREZISE (Geelong) — I take this opportunity
to congratulate the Geelong committee of the Leukemia
Foundation of Victoria on the recent opening of its
Geelong Community House, which aims to provide
long-term and short-term accommodation for families
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supporting a loved one who is undergoing treatment for
leukemia at the Geelong Hospital. The house also aims
to provide information, education and community
awareness about leukemia and its effects on not only
the individuals concerned but also their supporting
families.
In congratulating the Geelong committee I make
special mention of Greg and Judy Ollis — their
daughter, Lauren, is currently in remission from
leukemia — who had the vision and the commitment to
get the community house past the point of just being an
idea.
At the opening, Olympian cyclist Tracey Gaudry of
Geelong spoke to the gathering about her personal
battle with leukemia. Her speech described her feelings
when she was first diagnosed and the battle she had in
ensuing years. Tracey’s experience and personal
achievement since is truly inspirational.
I commend the Geelong committee of the leukemia
foundation on the establishment of its Geelong
Community House and I look forward to working with
the house for many years to come.

Children: protection services
Mr SPRY (Bellarine) — I take this final opportunity
in the spring sessional period of Parliament to raise for
the urgent attention of the government one of the most
serious issues I have been asked to deal with in my
eight years as a member of Parliament. It concerns the
welfare of children in an inner urban area of my
electorate. The secretary of a local primary school
council wrote to me last week expressing deep concerns
about the effectiveness of the Department of Human
Services and police in dealing with child protection
issues.
A paragraph from the letter illustrates the school’s
concerns. It states:
It would appear that the legislation that determines the powers
of both the DHS and police is so ineffective that we wonder
why these departments are in service. For example —
although schools are mandated to make notification of
concerns to DHS, in reality the DHS is powerless to ensure
the issue is resolved unless it is a ‘life and death’ situation.

I implore the Minister for Community Services to take
immediate action to protect the already fragile welfare
of these endangered children. I use the word
‘endangered’ in the context of the very real possibility
of brutal and debased abuse — —
The SPEAKER — Order! The honourable
member’s time has expired.
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HEALTH RECORDS BILL
Second reading
Mr THWAITES (Minister for Health) — I move:
That this bill be now read a second time.

This important bill is a significant step forward in
strengthening the rights of users of health services. It
will —
give individuals a legally enforceable right of access
to their own health information which is contained in
records held in the private sector; and
establish health privacy principles that will apply to
personal health information collected, used and held
in both the public and private sectors.
This bill is a companion to the Information Privacy bill,
which the government introduced into Parliament in
autumn 2000. That bill applies to all personal
information other than health information.
Through both of these bills the government has
introduced a comprehensive legislative package to
apply across the public sector.
In addition, whereas the government decided to confine
the operation of the Information Privacy Bill to the
public sector and funded agencies, it has taken the view
that in the case of health information broader legislation
is required.
A key reason for the broader scope of the bill is the
need to ensure uniformity of standards across the public
and private sectors. The health industry consists of a
vast array of health service providers, with many
different kinds of organisations, professions and
specialities within professions. One patient may attend
a public hospital for treatment of a particular condition,
whereas another may attend a private hospital for the
same treatment. Similarly, both private practitioners
and community health centres provide general
practitioner services.
Further, many patients move between the two sectors in
relation to the ongoing treatment of a chronic condition.
For example, a cancer patient may receive treatment at
a public hospital, attend a specialist for follow-up
monitoring who may be a private practitioner, and have
tests performed by a private pathology laboratory for
tests.
The same information may be held by a number of
providers, and in principle should generally be subject
to the same kind of privacy protections.
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It is also the view of the government that in the case of
health information the legislative standards must be
tailored to health information, and they should not be
capable of variation through codes of practice. In
essence, the modification of general privacy principles
has already been undertaken in the drafting of the
health privacy principles contained in this bill. As such,
further modification should not be required.
This broad application of these principles will give
consumers certainty about the manner in which their
health information is collected, used, disclosed and
stored.
Health information is arguably the most sensitive
category of personal information that exists about an
individual. The government considers that regulation of
the private sector in this particular area is warranted,
especially in light of the failure of the commonwealth
government to take action to adequately protect health
information to date.
In sponsoring this bill and the Information Privacy Bill,
the government recognises, and is responding to,
community concerns about the threat to privacy posed
by the exponentially increasing capacity of modern
technology. While new technology brings many
benefits for individuals and the community as a whole,
the potential exists for technology to be misused, and
for people to suffer discrimination or other kinds of
harm as a result.
Nowhere is this more evident than in the case of health
information, particularly in light of the increase in the
use of genetic tests to predict the likelihood of future
illness.
While the bill provides strong legal rights of access to,
and privacy of, health information, such rights of access
and privacy are not, and cannot be, absolute. These
rights must be balanced against other important public
policy considerations. The bill endeavours to strike an
appropriate balance between the desire of consumers
for privacy on one hand, and the need to safeguard the
health and safety of individuals and the public, and
promote safe and effective health service delivery, on
the other.
For instance, in circumstances where providing a
person with unfettered access to his or her health
records would pose a serious threat to his or her life or
health, or the life or health of another person, or where
granting access to certain information would have an
unreasonable impact on the privacy of another person,
the bill permits access to be denied in order to protect
the person at risk.
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Although the consent of an individual to whom
information relates is generally the basis on which the
bill enables health information to be collected, used and
disclosed to another organisation, the bill also
recognises that there are situations in which it is not
practicable to obtain specific consent in each case.
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Examples of non-health service providers include
health insurers with insured persons’ records,
employers with health information of their employees,
schools with vaccination records and fitness
gymnasiums with health charts about their customers.
Health privacy principles

I will now provide a general overview of the bill.
Scope of the bill
The bill applies to health information held by
organisations in Victoria. It covers:
all personal information collected to provide a health
service by a health service provider, be they a public
or private sector organisation; and
all health information held by other organisations,
both public and private.
The bill applies to health information, which is a subset
of personal information. Personal information is
information about an individual whose identity is
apparent or can reasonably be ascertained from that
information.
The bill applies to a number of different kinds of
personal information relating to health.
It applies to traditional medical records including
information about a person’s physical, mental and
psychological health. It also extends to information
about donation of body parts, and genetic information
that is in a form that is, or could be, predictive of the
health of an individual or their descendants.
The bill refers to the holder or collector of health
information as an ‘organisation’. This includes natural
persons as well as incorporated and unincorporated
bodies. Most of the obligations in the bill apply to an
organisation, regardless of whether or not that
organisation is a health service provider.
However, where appropriate the bill includes additional
standards in relation to health service providers. For
example, the bill applies to all personal information
collected about an individual by a health service
provider in the course of providing a health service.
The term ‘health service’ is broadly defined and
includes activities claimed to assess, maintain or
improve the individual’s health. It also includes
diagnosis or treatment of illness, injury or disability, the
provision of disability, aged care or palliative care
services, and the dispensing of prescriptions.

Under the bill, health information that is collected, held
or used by organisations must be handled in accordance
with the health privacy principles in schedule 1. The
principles cover many different aspects of information
handling. They are binding and a contravention of the
principles is ‘an interference with the privacy of an
individual’.
Principle 1 sets out the framework for collection of
health information. It requires collection to be an
accountable and transparent process. Organisations are
generally required to obtain the individual’s consent for
collection or to be covered by one of the public interest
grounds that permit collection.
Principle 2 regulates the use and disclosure of health
information. In general, use or disclosure is permitted
for the purpose for which the health information was
collected or, otherwise, with the consent of the person
to whom it relates. Secondary use or disclosure is also
permitted in cases where there is a strong public interest
in doing so (for instance, where there is a serious threat
to life or health, where disclosure is required by law, or
for the purposes of research which is in the public
interest and complies with guidelines developed by the
Health Services Commissioner).
Principle 3 is about ensuring data quality. It requires
health information to be accurate, complete, up to date
and relevant to the functions of the organisation that
holds the information.
Principle 4 sets out general requirements to ensure
appropriate security and retention of data. It generally
requires health information held by a health service
provider to be stored for at least seven years subject to
any specific legislation to the contrary. This reflects
current good practice.
Principle 5 encourages transparency by requiring
organisations to document clearly their policies on
management of health information and to make those
policies available to the public.
Principle 6 provides individuals with a right to access
their health information and to make corrections to it,
where necessary. This principle applies to health
information held by the private sector, while the
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Freedom of Information Act will continue to apply to
health information held by public sector organisations.
Limited grounds for refusal of access are set out in the
bill. If only part of the health information is covered by
a legitimate ground for refusal, the organisation is
required to provide the rest of the health information to
the applicant.
Principle 7 imposes limits on the assignment of
identifiers that are intended to uniquely identify
individuals in relation to their health information. It also
restricts the adoption, use or disclosure of identifiers
assigned by a public sector organisation.
Principle 8 preserves, where lawful and practicable, the
right of individuals to remain anonymous in
transactions with an organisation.
Principle 9 puts certain limits on the flow of health
information outside Victoria.
Principle 10 regulates what a health service provider
must do with its stock of health records when the
practice or business is sold, closed or amalgamated.
Principle 11 provides individuals with a right to have
their health information that is held by one health
service provider made available to other providers.
Since the disclosure is from one health service provider
to another, the grounds to refuse access that apply under
part 5 and principle 6 do not apply.
Interaction with other legislation
The health privacy principles do not override other
legislation. Existing provisions in other statutes
governing the confidentiality, use and disclosure of
health information, as well as those that regulate access
to certain kinds of personal information, have been
preserved. Specific statutory provisions that were
designed with particular circumstances in mind will
override the general standards in the Health Records
Bill to the extent of any inconsistency.
The bill also makes consequential amendments to
certain provisions of other legislation to ensure that
those statutes will operate consistently with the bill, and
to clarify that certain disclosures of information will not
constitute an offence.
For instance, section 141 of the Health Services Act
and section 120A of the Mental Health Act make it an
offence for certain health service providers to disclose
information that could identify a patient except where
this is specifically permitted by one or more of the
exceptions specified in those sections. Those provisions
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currently enable health information to be used for the
purposes of research where this is permitted by an
institutional ethics committee and does not conflict with
any prescribed requirements.
In contrast, the bill only enables research to be carried
out where more detailed criteria are met, including
compliance with guidelines for research issued or
approved by the Health Services Commissioner. The
bill therefore makes a consequential amendment to
sections 141 and 120A in order to ensure that these
additional standards in the health privacy principles
relating to research also apply under these provisions.
The bill also amends section 141 of the Health Services
Act to ensure that it is not an offence for public
hospitals to share information through an electronic
system for the purposes of the treatment of a patient,
whenever that patient presents for treatment. A similar
amendment is made to section 120A of the Mental
Health Act in relation to the sharing of information
between approved mental health services. These
amendments also authorise the making of regulations
that could impose conditions and additional
requirements regarding the way in which this may
occur. This will assist the legislation to keep pace with
developments in technology, and will allow additional
controls to be introduced as appropriate.
The Freedom of Information Act will continue to
regulate individuals’ access to their own health
information where it is held by public sector agencies
such as public hospitals and government departments.
However, the draft bill contains amendments to that act
that have the effect of enhancing the right of access
available under that act. These additions are modelled
on key elements of the right of access in relation to
private sector organisations under the bill.
For instance, under the Freedom of Information Act an
individual currently has a right to receive a copy of
their health information or to view their file. The bill
will amend that act to also enable an individual to
request an explanation of his or her health record from a
health service provider, in addition to the rights that
currently exist.
The bill will also amend the Freedom of Information
Act to provide that, where there is a concern that access
to certain health information poses a serious threat to
the life or health of the applicant, the relevant procedure
in division 3 of part 5 of the bill applies. An individual
may seek a second opinion about the merits of that
decision from a registered health service provider of
their own nomination.
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The internal review mechanisms and the VCAT appeal
rights under the Freedom of Information Act continue
to apply. The bill adds to these by providing that where
an applicant wishes to challenge a decision to refuse
access to health information under the Freedom of
Information Act, that person may in some
circumstances elect to seek conciliation by the Health
Services Commissioner instead of seeking internal
review by the public sector agency. If conciliation is
successful, the agreement can be enforced as provided
for in the Health Records bill. If conciliation fails, then
the complainant may apply to the VCAT under the
Freedom of Information Act.
In this way the bill preserves the application of the
Freedom of Information Act, but also supplements the
rights under that act by incorporating into it a number
of the elements of the Health Records bill. This enables
a greater level of uniformity to be achieved in relation
to the access rights across the public and private
sectors.
The bill is also designed to operate concurrently with
any relevant commonwealth laws.
Right of access to information
By giving individuals an enforceable right of access to
their own health information held in the private sector,
the bill will enhance the ability of consumers to make
informed health care decisions. It will also enable
individuals to check the accuracy of health information
held about them if they wish, and ensure that their
current treating practitioner has their complete medical
history. This will assist health practitioners to provide
safe and effective treatment and care.
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This recognises that, to date, the law has treated health
records as practitioners’ own notes, and that existing
records were prepared on the understanding that
individuals would not be able to access them as of right.
The bill enables an individual to request health
information collected after commencement in a number
of ways. Access can be by way of inspection, the
provision of a copy (or a summary if the individual
agrees), or an opportunity to view the record
accompanied by an explanation by the health service
provider.
Access may also be granted in one of these forms to
information collected prior to the commencement of the
bill where the provider agrees to this. In the absence of
any agreement, the bill entitles the individual to receive
an accurate summary of the information.
The bill requires a request for access to be refused
where information has been provided in strict
confidence or where it poses a serious threat to the life
or health of the applicant or any other person. There are
several other grounds for legitimate refusal of an access
request set out in principle 6.
An organisation is not able to refuse access on the
grounds that another person or organisation has
copyright in the health information. The bill operates to
make it an implied term of a contract to provide health
services that an individual may have access in
accordance with the bill.
Fees

the individual’s health or disability history;

The bill permits organisations to charge a fee for
providing access, so they may recover costs associated
with complying with a request for access such as
photocopying. The fee charged must not exceed the
maximum fee, which will be prescribed in regulations.
The regulations will also set out the kind of charges that
may be imposed. A health service provider who
explains a health record to the individual in a special
consultation will be able to charge their usual fee for a
consultation of comparable duration.

the results of an examination or investigation;

Exemptions

The right of access of individuals to their health
information applies to all such information collected
after the commencement of the bill. A more limited
right of access also applies to certain health information
that is collected prior to the commencement of the bill,
including:

a diagnosis or speculative diagnosis;
a plan or proposed plan of management;
services provided or action taken;
genetic information that is or could be predictive of
health; or
other personal information about a donation of body
parts.

Division 3 of part 2 sets out the general exemptions
from the bill. As media freedom is widely recognised as
an important aspect of democratic societies, an
exemption has been provided for ‘news activities’ as
defined in clause 3. The exemption is confined to
genuine ‘news activities’ where these are conducted by
organisations whose dominant function is
disseminating news.
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In recognition of the importance of judicial
independence, the judiciary and quasi-judicial bodies
are also exempt when exercising their judicial or
quasi-judicial powers. However, the employee records
of court and tribunal staff will come within the scope of
the bill.
An exemption also applies so that family discussions
and records that are genuinely private, family matters
can continue without the risk that they would be in
breach of the bill.
The bill does not provide an exemption for employee
records held by employers, or health information
disseminated between related corporate entities or for
political parties, members of Parliament or their
contractors. Given the particular sensitivity of health
information, such exemptions are not considered to be
appropriate.
Enforcement
The Health Services Commissioner will have principal
responsibility for monitoring compliance with the
Health Records Bill and for resolving complaints about
interferences with privacy.
The commissioner’s functions and powers for dispute
resolution are modelled on those that currently exist
under the Health Services (Conciliation and Review)
Act 1987, and on the comparable powers of the
Victorian Privacy Commissioner under the Information
Privacy bill 2000.
The Health Services Commissioner may conciliate a
complaint under the bill. The commissioner can also
investigate a complaint, and if appropriate, may make a
ruling. A ruling would be appropriate if the
commissioner finds that there has been interference
with privacy. In such a case, the commissioner can
recommend the course of action that should be taken by
the organisation to remedy the breach. A ruling is not
binding, although the organisation must inform the
commissioner as to whether it intends to comply with
the ruling.
If the complaint is not resolved to the complainant’s
satisfaction, he or she will be able to seek a binding
decision from the Victorian Civil and Administrative
Tribunal (VCAT). VCAT will be able to make a variety
of orders to rectify or remedy an interference with
privacy. Organisations may also appeal to VCAT
against rulings and compliance notices imposed by the
commissioner.
Other enforcement mechanisms include criminal
penalties for serious breaches of the Act.

Thursday, 23 November 2000

Like the Victorian Privacy Commissioner, the Health
Services Commissioner will be able to serve a
compliance notice on an organisation that has
performed an act or practice that is a serious or flagrant
contravention of the act, or is a breach which is of a
kind that has been done or engaged in by the
organisation on at least five separate occasions within
the previous two years. A failure to comply with a
compliance notice is an indictable offence. A
respondent can apply to VCAT to have the decision to
serve the notice reviewed.
A key aim of the legislation is to ensure that complaints
are resolved informally, wherever practicable. The
alternative dispute resolution mechanisms set out in the
bill are designed to minimise the risk of escalation of
disputes, for example, by encouraging conciliation.
However, the VCAT appeals procedure and the
compliance notice process are available to address
situations where these mechanisms are not adequate.
The commissioner will also have the function of issuing
or approving binding guidelines as required under the
health privacy principles, and will have an important
role in educating the community about the operation of
the legislation.
Section 85 statement
Clause 99 of the bill states that it is the intention of
clause 8 to alter or vary section 85 of the Constitution
Act 1975.
I therefore wish to make a statement pursuant to section
85 of the Constitution Act 1975 of the reasons why that
section is to be altered or varied by the bill.
Clause 8 provides that the bill does not give rise to any
civil cause of action or create any legal right
enforceable in a court or tribunal other than as
specifically provided in the bill. Similarly, nothing in
the bill is to be construed as giving rise to criminal
liability except to the extent expressly provided for.
The bill is intended to create specific rights and
obligations in relation to the privacy of health
information, which can be enforced through the dispute
resolution mechanisms set out in the bill, including
through conciliation, investigation and rulings by the
Health Services Commissioner and review by the
Victorian Civil and Administrative Tribunal.
The bill is not intended to give rise to broader rights and
obligations outside those expressly provided in the bill.
It is not intended to create any other legal means of
enforcing those rights. The reason for the alteration or
variation to section 85 of the Constitution Act 1975 is

STATUTE LAW AMENDMENT (RELATIONSHIPS) BILL
Thursday, 23 November 2000

ASSEMBLY

to ensure that the scope of the bill meets these
expectations.
Conclusion
A draft of the Health Records Bill was released for
public consultation earlier this year, to give consumers,
organisations and other interested persons an
opportunity to comment on the proposals. I would like
to take this opportunity to thank all of those who
contributed by making submissions on the bill.
The feedback received as part of the community
consultation process has confirmed the need for the
legislation, and has assisted in refining the operation of
the provisions contained in the bill.
The access rights and principles in the bill are designed
to protect privacy and promote patient autonomy,
whilst also ensuring safe and effective service delivery,
and the continued improvement of health services.
I commend the bill to the house.
Debate adjourned on motion of Mr DOYLE (Malvern).
Debate adjourned until Thursday, 7 December.

STATUTE LAW AMENDMENT
(RELATIONSHIPS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill takes a significant step in implementing the
government’s pre-election commitment to reduce
discrimination against people in same-sex relationships.
This is part of the Bracks Labor government’s
commitment to the creation of a socially just and
cohesive community in which each person has their
place, in which diversity in all its forms, including
diversity of sexual orientation, is valued. As the
government stated in its pre-election commitments, it
considers the achievement of substantive rights for
lesbians, gay men and transgender people as being
vitally important. Human rights necessarily involve a
respect for the equal dignity of all persons, without
discrimination. Lesbians, gay men, intersex and
transgender people have historically been denied their
human rights. This bill is an important step in
redressing that historical injustice.
In 1998, the Equal Opportunity Commission produced
a report on same-sex relationships and the law. It
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followed a discussion paper and very extensive
community consultation undertaken by the
commission. That report highlighted many ways in
which the law discriminates against lesbians and gay
men by denying the reality of their loving relationships.
It made several recommendations. The Labor Party
gave a commitment to implement the recommendations
of that report, and in 1999 the present Deputy Premier
introduced a private member’s bill to begin that
process. It was disappointing that the Kennett
government refused to allow that bill to be debated. The
bill now before the house implements a number of the
recommendations in the commission’s report, in line
with the government’s pre-election commitments, and I
hope that the opposition will take the opportunity and
enthusiastically support this bill.
This bill will have a real and beneficial impact on
people’s lives. While the main aim of the bill is to
reduce discrimination against non-heterosexual couples,
in some areas (such as in relation to intestacy), the bill
will also benefit heterosexual de facto couples. The bill
will ensure that property transfers between members of
a couple when they are the same gender will be free of
discriminatory tax imposts. It will allow recognition of
a partner of a man who dies without having made a
will, in relation to the distribution of the deceased
man’s estate or in obtaining an interest in the couple’s
shared home. This will help prevent situations
described in the commission’s report where the
bereaved partner of the deceased man can be callously
put out of the couple’s shared home by the dead man’s
family; where he can even be excluded from his
partner’s funeral, because of a law that treats him and
his late partner as legal strangers.
Further, the bill will ensure that there is recognition of
the right of a lesbian woman to be consulted about the
medical treatment of her hospitalised female partner,
because the law has until now refused to recognise their
loving relationship as real.
In recognising non-heterosexual relationships in a
non-discriminatory way, this bill does not encroach on
the status of marriage. Indeed, quite the contrary. It
does treat non-marriage relationships without
discrimination on the basis of gender or sexual
orientation, but it does not alter the definition of spouse
in state legislation. Or rather, it restores the definition of
spouse to its original meaning, as a party to a marriage,
and removes the various extended definitions in some
statutes which had blurred that meaning.
This bill brings some system and order into the variety
of ways that statutes provide for benefits or concessions
or obligations on or for members of couples, or the
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surviving partner. It introduces a consistent set of
definitions. The term ‘partner’ is used to mean spouse
or domestic partner, where spouse, as previously noted,
means a party to a marriage, and ‘domestic partner’ is a
new term. It replaces the previous term ‘de facto
spouse’ in a non-discriminatory way.
For ‘domestic partner’ the bill adopts two definitions. A
broad definition is used for the purposes of schedules 4,
5 and 6 — these include health-related legislation and
consumer and business legislation — which differs
from the principal definition, in expressly recognising
relationships where people may not necessarily live
under the one roof, but are yet mutually committed to
an intimate personal relationship and shared life as a
couple. The bill makes clear that the broader definition
of ‘domestic partner’ is not intended to cover a person
who is providing support or benefit for fee or reward or
on behalf of another person or an organisation
(including a government or government agency, a body
corporate or a charitable or benevolent organisation). It
also makes clear that two people are not domestic
partners only because they are co-tenants.
In the principal definition, a domestic partner is a
person with whom a person is living as a couple on a
genuine domestic basis irrespective of their genders.
Although the principal definition of domestic partner
assumes cohabitation, this is of course to be interpreted
reasonably. Domestic partners will not lose their status
as a couple just because, for example, one partner has
been in a nursing home for a time — be it months or
years — before they die, or the couple live in different
states or even countries for a time because of work
requirements, or the myriad issues which may lead a
couple to spend time apart, while remaining a couple
who share their lives.
The definition of ‘domestic partner’ includes every
couple who would currently be included in those
statutes that refer to de facto spouses, or that extend the
definition of spouse in an analogous manner. As
mentioned previously, this bill also recognises
heterosexual de facto couples for the first time in a
number of areas of law.
The government does not think it necessary to legislate
in minute detail for the interpretation of what it means
to live with someone as a couple on a genuine domestic
basis. There are a number of factors which can be
considered, such as the degree of mutual commitment
to a shared life, the duration of the relationship, the
existence of a sexual relationship, the care and support
of children, the nature and extent of common residence,
the ownership, use and acquisition of property, the
degree of financial dependence or interdependence and
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any arrangements for financial support between the
parties, and the reputation and public aspects of the
relationship. None of these are determinative in
themselves, nor are they all relevant in every case.
Victorians demonstrate their intimate commitment to
being a couple in ways as diverse as our community.
The expression of that commitment changes over time.
The government respects such diversity and believes
that no single factor should be determinative of a
domestic relationship.
Children in the care of their parent and partner will also
benefit from these reforms. Many children who have
lesbian mothers or gay fathers spend time living with
that parent and partner after the break-up of the
heterosexual relationship, often marriage, in which they
were conceived. In certain ways, this bill recognises the
reality that these children are cared for by parents’
partners in material and emotional ways.
The bill does its work through seven schedules,
amending over 40 acts. These cover property related
benefits, compensation schemes, superannuation
schemes, health-related legislation, criminal law
legislation, consumer and business legislation, and a
miscellaneous category. The latter includes the Equal
Opportunity Act itself. It will now extend to prohibit
discrimination on the basis of same-sex relationships,
so that at last, discrimination on the basis of sexual
orientation will be comprehensively outlawed.
The bill includes, in schedule 1, the Property Law Act.
Part 9 of that act will enable non-heterosexual couples
to have access to the same rights and to be subject to
the same obligations on the break-up of relationships as
now apply to unmarried heterosexual couples. The
Property Law Act continues to regulate only those
relationships — formerly called de facto relationships,
now domestic relationships — which have been in
existence for two years or involve children. The same
minimum eligibility requirement for any share will now
apply in the amended Administration and Probate Act,
also in schedule 1.
Earlier this year, an advisory committee on gay, lesbian
and transgender issues was established to consider how
best to implement the government’s pre-election
commitment to reduce discrimination against same-sex
couples, consistent with the government’s commitment
to consult broadly. The committee consists of
representatives from government and community
agencies. These include organisations that provide
advocacy and support for lesbians, gay men,
transgender and intersex people, together with agencies
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that represent the interests of children and of the parents
and friends of lesbians and gay men.
The committee produced a discussion paper, which was
widely distributed and available on the Web, and
conducted community forums on it. The
recommendations of the advisory committee have
formed the basis of the bill you have before you today,
and the government thanks them for their contribution,
their expertise, and the time they have given and
continue to give up to meet and consider very difficult
questions. The Parliamentary Secretary for Justice is
also to be thanked on his contribution in chairing this
committee, as well as the departmental officers who
have provided secretariat support during its tenure.
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forward in reducing the unacceptable levels of
discrimination faced by gay men and lesbians living in
Victoria today.
I commend the bill to the house.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until Thursday, 7 December.

CRIMES (QUESTIONING OF SUSPECTS)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:

The first product of the government’s pre-election
commitment was the Equal Opportunity (Gender
Identity and Sexual Orientation) Act 2000 which, it is
pleasing to say, is now in force. All members should be
congratulated for their support of that important reform,
and the government looks forward to their continued
support in this area of human rights, in particular their
support for this bill.
This bill is the second, but not the final, product of the
government’s pre-election commitment to the human
rights of lesbians, gay men, intersex and transgender
people. The government is committed to continue this
work, and a further statute law amendment bill will deal
next year with a number of other statutes which
discriminate against non-heterosexual couples or which
fail to impose the obligations on them that are imposed
on heterosexual couples. In addition, as members are
aware, the issues of access to adoption and infertility
treatment for couples of the same gender are to be
referred to the Law Reform Commission. The
government has made it clear that any outcomes from
the Law Reform Commission’s consideration of these
issues will be considered in the next term of the Bracks
government.
Many gay, lesbian and transgender Victorians
experience discrimination and abuse in various aspects
of their daily life. Many feel the need to hide their
sexuality or gender identity for fear of censure and
discrimination from others whether in the workplace, in
public, at school or within the family. The
discrimination experienced by these people was
recently highlighted in a report entitled Enough is
Enough — A Report on Discrimination and Abuse
Experienced by Lesbians, Gay Men, Bisexuals and
Transgender People in Victoria, released by the
Victorian Gay and Lesbian Rights Lobby. The
government is confident that the enactment of the
reforms contained in this bill will be a major step

That this bill be now read a second time.

The government in its election policy promised that it
would adopt a tough stance on crime and create a fair
justice system. This bill delivers on those commitments.
There has recently been much community debate about
the power of police to question a person who is in
custody in relation to other offences. The Crimes Act
1958 provides that police cannot question prisoners for
other offences they are suspected of having committed
unless the prisoner consents. The government believes
that this law should be changed.
Police should have the power to properly and fully
investigate crimes. The law should not prevent police
from doing this and should not leave victims of crime
wondering whether the perpetrator would have been
found guilty if only the police could have completed its
investigations. However, as with other police powers, it
is important that appropriate safeguards are provided.
The government is committed to improving the
criminal justice system to help police investigate
crimes, to help victims recover from crimes (through
cases being fully investigated) and to ensuring that all
people are equal before the law, regardless of whether
or not a person is held in custody.
The controversy surrounding this issue is not new. The
existing law in relation to the power of police to
question suspects in custody was enacted following the
recommendations of a consultative committee chaired
by the then Director of Public Prosecutions, Mr John
Coldrey, QC. The report noted the difficulty of
balancing the public interest in:
convicting the guilty; and
protecting people from unlawful and unfair
treatment.
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This bill strikes an appropriate balance between these
two important public interests.
Earlier this session, a private member’s bill was
introduced into Parliament seeking to amend the
Crimes Act 1958 to enable a prisoner to be interviewed
by police, regardless of whether the prisoner consents
to the interview.
The government took the view that there were serious
flaws in the private member’s bill and undertook to
prepare a bill that would ensure that:
the right to silence was preserved; and
appropriate safeguards were provided.
Under the existing law, where an ordinary citizen is
suspected by police of having committed an indictable
offence the police can arrest that person and ask
questions to determine that person’s involvement in that
offence. However, where a prisoner is suspected by
police of having committed another offence, a prisoner
cannot be questioned by police in relation to that
offence unless that prisoner consents.
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Significantly, the bill expands the categories of persons
in custody that police can question. Under the existing
legislation police can only make an application to
question a person held in a prison, police gaol or youth
training centre. If a person is suspected of having
committed a crime, the police should have the ability to
apply to question that person, regardless of where that
person is held.
The bill will enable police to question other people who
are held in custody, even though they may not be held
in a prison or police gaol. For instance, a person may be
found not guilty because of a mental impairment. Such
a person may then be held in custody under a custodial
supervision order. Such a person may be held in a
hospital in order to receive appropriate treatment.
Accordingly, the bill further enlarges the power of
police to investigate a crime by broadening the range of
suspects that may be interviewed and treats all people
equally before the law.

The government’s bill removes the right of a prisoner to
refuse to be questioned by police. This will place a
person held in custody in as close a position as possible
to that of an ordinary citizen.

Our criminal justice system recognises that young
people and mentally impaired people are particularly
vulnerable. Accordingly the bill contains special
safeguards for these classes of persons who are in
custody. For instance, the bill provides that an
independent third person must be present when a young
person or a mentally impaired person is being
questioned by police.

A person who is arrested by police and questioned does
not have to say or do anything. If a person does not
wish to be questioned, he or she may simply choose to
remain silent. This right applies to ordinary citizens
who are questioned by police following arrest, as well
as people held in custody. Importantly the bill does not
in any way alter this fundamental right.

Unfortunately, in recent times we have seen incidents in
which young people have committed serious offences,
even murder. It is therefore essential that police have
powers to question young people. A young person
under the age of 17 years may also be questioned where
that person is suspected of having committed an
indictable offence.

Not only should a person have the right to remain
silent, a person should be able to obtain legal advice to
ensure that they understand this right. Accordingly,
where police make an application to question a person
held in custody, the bill will empower the court to order
Victoria Legal Aid to provide legal assistance to that
person.

The bill provides police with important powers to
question a person held in custody in relation to other
offences. These powers will enable police to investigate
serious offences while ensuring that there are adequate
safeguards for persons in custody. The bill enhances the
range of investigative tools available to police and is
consistent with recent legislative developments, such as
the expansion of police powers to obtain forensic
evidence.

To ensure fairness and to reduce the prospect of issues
concerning the voluntariness of any admissions or
confessions obtained being raised at a later stage in
proceedings, the bill provides that any admissions or
confessions obtained must be videorecorded. This
requirement will afford protection to both the prisoner
and the police as claims about what occurred during the
questioning process can be checked against the reality
of the video recording.

The bill strikes a careful balance in this complex area of
questioning of people held in custody and demonstrates
this government’s commitment to the principles of
justice and the promotion of public confidence in the
criminal justice system.
I commend this bill to the house.
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Dr DEAN (Berwick) — I am pleased to speak on
the Crimes (Questioning of Suspects) Bill, which has
been resisted entirely by the government. As the
Attorney-General was reading his second-reading
speech, the word ‘hypocritical’ came into my head.

The private member’s bill was introduced in the upper
house some three or four weeks ago. The government
did absolutely nothing until it delivered to me last week
some drafting orders. A day later I got a draft bill.
Finally, I got the bill yesterday.

Unlike the Attorney-General and the government, the
opposition does not intend to make the debate on the
bill one of political difference. The opposition has made
it clear that although the government refused to allow
prisoners to be questioned by police, despite our
efforts — —

The government has deliberately decided to wait until
the last day of the sessional period to introduce its bill
and have it debated. The opposition will not tolerate
that. The bill will not be delayed by the government. If
the opposition has to force the government kicking and
screaming to pass the bill today, that is what it will do.
The people of Victoria, who have made their views
clear on the matter, require the government to join with
the opposition to debate the bill now, pass it and have it
transmitted to the upper house so the upper house can
pass it next week and Victorians can have what the
government has been denying them for weeks.

Mr Hulls — On a point of order, Deputy Speaker, I
take from the contribution of the shadow
Attorney-General that he is intending to debate the bill
now.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr Hulls — On that basis it appears he is prepared
to have the bill passed now and then transmitted to the
upper house forthwith.
Mr McArthur — On the point of order, Madam
Deputy Speaker, the question before the Chair, as
proposed by the Attorney-General, is that the bill be
now read a second time. The honourable member for
Berwick is entitled to debate that question and is
proceeding to do so — and he is entirely in order. It is a
matter for the house to determine when the question is
finalised. If honourable members seek to bring debate
to a conclusion today, then so be it.

Mr Hulls interjected.
The DEPUTY SPEAKER — Order! The
Attorney-General!
Dr DEAN — The Halvagis family has been
watching these proceedings all this week and
hoping — —
Mr Haermeyer — On a point of order, Madam
Deputy Speaker, the honourable member for Berwick is
delaying the passage of the bill. The government is
happy to entertain a motion that the question be put.
The DEPUTY SPEAKER — Order! There is no
point of order.
Honourable members interjecting.

The DEPUTY SPEAKER — Order! I do not
uphold the point of order.
Dr DEAN — As I was saying, when the
government refused to allow the police to question
prisoners, even though the prisoners may have been
responsible for or had information in relation to gross
crimes, the opposition decided it would have to take a
lead on the issue. As a consequence, the opposition
introduced a bill in the upper house to ensure the
anomaly would be rectified — but the government still
attempted to resist the change.
I pick up on the comments the Attorney-General made
about his shock and horror that the opposition would
want to debate the bill now and have it passed
straightaway and conveyed to the upper house. Let me
assure him that that is exactly what we intend to do. We
are fed up with the Attorney-General’s attempts to
delay the bill.

The DEPUTY SPEAKER — Order! I ask the
house to come to order. I do not uphold the point of
order. I remind honourable members that this is a very
serious issue and ask them to treat it accordingly.
Dr DEAN — When the government decided to take
a point of order I was referring to the Halvagis family
and the emotional commitment its members have to the
bill. I will return to that point. The Halvagis family has
been watching proceedings and hoping that when the
Attorney-General did his about-face on the front steps
of Parliament and said, ‘All right, I will introduce a bill
this session’, that that was what he meant and that a bill
would go through the Parliament during this sitting.
Members of the family have been watching the
government deliberately dragging its feet week after
week only to see it finally introduce a bill, which is
almost an exact replica of the private member’s bill that
was introduced in the upper house, at a time when it
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would not be possible if normal procedures were
followed for the bill to be passed during this sessional
period.
I have said on many occasions that although the
Attorney-General wishes to make this a matter of
political dispute, I do not care what he says about the
bill that was introduced in the upper house. I do not
care who introduces this bill — whether it be the
opposition, the Attorney-General or Jack Frost!
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Melton will cease interjecting.
Dr DEAN — What I care about is that the bill
which mirrors the purpose and effect of the bill
introduced in the upper house and which has been
introduced in this house by the government should be
debated and passed today.
One of the most disappointing things about the bill is
that even though the Attorney-General has supplied me
with drafts and been pushed kicking and screaming into
making amendments that ensure the purpose of the
private member’s bill is mirrored, the bill is still
deficient. As a consequence of that, I will move
amendments to the bill which I will now have
circulated.
Opposition amendments circulated by Dr DEAN
(Berwick) pursuant to sessional orders.

Dr DEAN — The amendments go to the heart of the
difference between the opposition and the government
in relation to the proposed legislation. When the first
draft bill was provided to me last week it was clear that
a number of changes needed to be made. For example,
the fact that the police could still not question a prisoner
within a jail and that the prisoner had to be taken out of
the jail was inappropriate, because if there were any
concerns about controlling the process it would be
much harder to do on the way to a police station in the
back of a paddy wagon than in a prison. The
government agreed to change the bill to allow prisoners
to be interviewed in the prison in an appropriate
environment.
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I was also concerned that children were included in the
bill’s provisions. When the private member’s bill was
introduced minors were not included because I wanted
to observe the process operating for 12 months to
ensure it operated in the way intended, with the right to
silence protected and all processes carried out properly.
Nevertheless, the government has insisted that the bill
be extended to cover minors. I am happy to
compromise on that aspect, so long as it relates to
serious offences only.
That brings me to the heart of the difference between
the parties and the amendments I have just circulated.
The government is continuing to insist that the
questioning of prisoners in prison be limited to only
those occasions where prisoners are suspected of
having committed offences. I commend the
government for going that far, but it has totally missed
the point.
The point of the proposed legislation is to allow police,
under controlled circumstances and on the authorisation
of magistrates, to question prisoners about crimes in
general, because prisoners often have information that
could solve serious crimes. However, under the
government’s bill police will still not be able to put
those questions to prisoners even though magistrates
have ordered that in their opinion there are reasonable
grounds to believe the prisoners have information that
could assist in crimes being solved. That is an
outrageous slip. In fact it is not a slip, it is a deliberate
move to ensure that prisoners remain in a privileged
position with respect to being asked questions by the
police.
A police officer can go up to the Attorney-General in
the street — perhaps one has — and say to him, ‘I
would like to ask you some questions about crime X’.
The Attorney-General may say, ‘I do not wish to
answer those questions’, but the police may say, ‘Look
Mr Attorney-General, before you say you do not wish
to answer those questions perhaps we should inform
you that we have found your fingerprints and your
footprints outside the window where the burglary took
place and maybe you would like to change your mind
about answering those questions?’.
Mr Hulls — That would be coercion.

There were other problems. In the government’s desire
to ensure that legal advice could be obtained by
prisoners, which was also central to the private
member’s bill, it made an unfortunate error whereby to
avoid the whole process all prisoners had to do was
refuse to take legal advice, even though it was offered
to them. I am pleased to say the government has fixed
that problem.

Dr DEAN — It would not be coercion. The
Attorney-General would then be able to respond to the
police. But a prisoner can never be approached by the
police and asked such questions. A prisoner is protected
by the prison because under the Corrections Act the
police are not allowed to knock on the door of the cell
and say, ‘Excuse me Mr Prisoner, can I ask you some
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questions?’. They have to go to the governor and the
governor goes to the prisoner. If the prisoner says, ‘No’,
the governor goes back to the police and says, ‘You
cannot enter this jail’. To that extent prisoners are
isolated from any approach that you and I might have
by the police to ask questions about crimes.
However, the Attorney-General might say the
difference is that the prisoner cannot walk away once it
has been agreed that he or she should answer the
questions — but the prisoner has a fail-safe protection.
If someone asks the Attorney-General whether he will
answer questions in relation to X, Y and Z, that person
does not have to get permission from a magistrate to
ask the questions, but he will have to do so under the
terms of the bill. That is the protection for a prisoner.
Prisoners receive that extra protection to balance the
fact that they cannot walk away. The police must go to
a magistrate and convince him or her that there are
reasonable grounds to believe that a prisoner could help
solve a crime. That is the provision the government will
not put into legislation.
I have tried to compromise in framing my amendments
to give the government a chance to do the right thing
and do what Victorians want — that is, in appropriate
circumstances allow police to ask questions of prisoners
about serious crimes. I have limited my amendment to
what are called serious crimes under part 3 of the
Sentencing Act. The amendments provide for questions
to be asked only about serious crimes, which are
defined under the Sentencing Act as murder, rape,
kidnapping, indecent assault and drug offences.
What will be the position if the government refuses to
accept the amendment? It will send the message that it
is refusing to allow police, after they have obtained
permission from a magistrate, to ask questions of a
prisoner whom the magistrate has held has information
that could help in relation to crimes such as murder,
rape and interference with children. The government
has been given the opportunity to change the law to
allow police to ask prisoners about serious and gross
crimes and its refusal to accept the change is
disgraceful.
Why has the government resisted this time and again
and is even now preventing police from asking
questions about serious crimes? It is political. It is to do
with testosterone and the Attorney-General’s parading
with his quips in the house day in and day out while
going through the political motions. The government’s
approach to the public should be to pass legislation that
is in the public interest but he simply cannot bring
himself to cooperate with the opposition. On the one
hand is the public interest and on the other hand is the
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politics of the Attorney-General, Robert Hulls. The
politics has won out and the Victorian people have lost!
Again I ask the Attorney-General and the Independents
to accept the amendment. There can be no reason why
it should not be accepted. To make the matter quite
clear I say that if the government refuses to accept the
amendment or if the Independents decide to vote
against it, the opposition will still proceed with the
legislation. If the amendment is not passed the
opposition will not insist on it in the upper house. The
opposition wants the bill to go through, even in its
present form, because its concern is for the public
interest and not for politics.
Mr Maxfield — You are playing politics!
Dr DEAN — Whatever happens the government’s
bill will be passed here and in the upper house.
It is extraordinary for government members to interject
and say the opposition is playing politics when the
opposition has said that even if the amendments are
refused it will pass the legislation in both houses. It is
extraordinary to hear that interjection on the one
occasion when the opposition has said it does not care
whether it is the government’s bill, the opposition’s bill
or Jack Frost’s bill, or whether the government passes
its amendments. The Halvagis family has a right to
have the legislation passed because it will help them.
The opposition will ensure that it is passed.
However, if the Attorney-General does not accept the
amendment and leaves Victorians out on a limb the
opposition will revisit the legislation. It will pass the
bill but will introduce the amendment again and again
until the Attorney-General sees sense. The amendment
and the bill are about thinking outside the square. One
of the problems faced by the government is that it
seems to be rigid and to lack the capacity to think
outside the square. As soon as a difficult problem arises
it runs to the interest groups. Those groups give an
answer in accordance with their views — often they are
incredibly conservative, with no attempt at creativity —
and it sucks up those views and runs with them.
The difference between the government and members
of the Napthine opposition is that we do not do what the
government does. We take the problem, think outside
the square and say, ‘How can we solve this problem
with creative thinking? How can we protect all the
rights of silence that even a prisoner is entitled to and at
the same time give the police what they need — —
The ACTING SPEAKER (Mr Lupton) — Order!
Under the standing orders of this Parliament the
honourable member for Richmond must acknowledge
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the Chair when crossing the chamber. That is the
second time!
Dr DEAN — As I was saying, how can we protect a
prisoner’s rights and at the same time give the police
the opportunity to question a prisoner? No-one is
saying the proposal is a panacea — that is, just because
police ask a prisoner questions that he or she will
answer those questions. However, the police have told
us that on a substantial number of occasions a person
undergoing professional and appropriate questioning
and who starts out saying, ‘I’m not going to answer any
of your questions’, ends up providing information that
is critical to the solving of a crime. Every single
opportunity should be given to have crimes solved,
which is what the bill tries to do.
When I spoke to the government’s advisers and tried to
convince them that my amendment provided the same
protections as existed in the current provision, which
they have already accepted, and that it should therefore
be accepted, their view was, ‘No, there is an imbalance
between prisoners and the people outside and we are
not going to allow that’. I have already referred to the
fact that that balance is addressed by the magistrate. In
that situation the advisers were saying, ‘We are happy
to put someone in jail, we are happy that their right of
freedom disappears — they are told when they can and
can’t eat or go to the toilet, what they can and can’t
wear — we are happy for all those rights to be
restricted, but we will not allow a prisoner under the
direction of a magistrate to sit in a room for 15 minutes
and be questioned with a lawyer sitting beside him or
her. That is far too much of an imposition on a
prisoner!’.
What absolute hypocrisy and rubbish to say that
somehow the poor prisoners have in some way had all
their rights removed because they answer questions
under appropriate procedures. At the same time there is
no mention of the fact that they are in jail because they
have defied other people’s rights. Part of the jail
process involves one’s loss of rights and freedom and
of being told how to dress and so forth. It is about,
firstly, rehabilitation, and secondly, punishment.
The government’s precious attitude on this issue,
firstly, cannot be understood because it is illogical, or
secondly, has to be put down as simply a matter of
there being too much testosterone and of saying,
‘Because you suggested it, I won’t do it’, or thirdly, it is
an approach to prisoners and crime of saying, ‘If we are
going to weigh up the public policy and the interests of
Victorians and prisoners, then prisoners win’, which is
the underlying effect of the government’s actions.
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In conclusion, I call on the Attorney-General and the
government to follow the path that they have been
following over the past week, to wind back their totally
untenable position, and to do the right thing and go the
full way in allowing persons who are trying to solve
vicious crimes to at least have the opportunity of
questioning prisoners in jail about those crimes.
Mr RYAN (Leader of the National Party) —
Needless to say there has been a somewhat limited
opportunity to peruse the material placed before the
house this morning by the Attorney-General and the
amendments circulated by the shadow
Attorney-General. Because of the time constraints I will
speak to the general principles underlying the Crimes
(Questioning of Suspects) Bill.
As a general principle, the National Party supports the
intended notion of the bill introduced by the
Attorney-General. In the course of coming to a
conclusion about whether or not it would provide
support the National Party had a long discussion in its
party room about the issue of the right to silence. From
a personal perspective I was concerned to undertake the
discussion because when I chaired the Scrutiny of Acts
and Regulations Committee in the time of the previous
government I and other honourable members were part
of a group that travelled extensively within and beyond
Australia, particularly to England and Ireland, and
talked with authorities in respective jurisdictions about
the development of the law concerning the right to
silence.
That was done in the context of a reference provided to
the committee by the then Attorney-General to
investigate the notion of the retention of the right to
silence in Victoria. The study took about 18 months to
complete. A report was produced and tabled in the
house, and recommendations were made in the context
of the findings. In looking at what was contemplated by
the concept of this type of legislation one of the issues
uppermost in my considerations is the question of the
preservation of the right to silence.
One of the driving imperatives behind the bill is the
capacity of prisoners to assist police in investigating
both crimes in which they have not been directly
involved as well those in which they have had a hand.
Section 464 of the Crimes Act as it presently stands
provides that prisoners are able to say they do not want
to be investigated or questioned by the police in relation
to issues that might be the subject of a police inquiry.
The basic concern of National Party members was to
ensure there would be a mechanism for achieving a
balance between on the one hand the capacity for
further investigation to be undertaken and on the other
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hand ensuring the right to silence was properly
protected in a manner that would withstand the wishes
of some in the community that that all-important
principle should be abandoned.
In the end we came down on the side of supporting the
bill as introduced by the government, which is
reflective to a substantial point of the one introduced by
the opposition in the upper house.
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Mr SAVAGE (Mildura) — Parliament has
produced some significant changes to legislation in the
last year that reflect a very good consultative process
where the views of people on both sides have been
listened to and, as a result, a formulation of ideas has
had some bipartisan support. There will always be
differences of opinion as to how the outcome should be
developed.

We did so because wedged in between those basic
principles is the process through which a police officer
must necessarily pass in applying to a magistrate for
relevant orders to enable questioning to occur.

This bill is a good example where there has been
significant negotiation between the shadow
Attorney-General and the Attorney-General and other
parties who are interested in improving the criminal
justice system in Victoria.

There must be produced to the court a basis for
justification for an order ultimately being made,
founded on some assertion of fact to which the police
have to swear up: they have to produce the goods, at
least on a prima facie basis.

I support the bill. It is not about reducing the right to
silence but about giving the police sufficient powers to
interview people in prisons who, by order of a warrant
issued by a magistrate, may be able to assist in the
solution of crimes in which they may be involved.

In addition there are the elements of the order that can
subsequently be made to deal with the way the
interview is conducted — whether it is done with audio
or video; the circumstances in which it occurs; where it
takes place; or who can be present. Any number of
things can be incorporated in the terms of the order,
which is made by the court to ensure that a prisoner
who is to be subject to this process is not
disadvantaged.

I do not see the urgency issue in the way the shadow
Attorney-General does as that urgency is probably
directed at a certain individual serving a long term of
imprisonment. Therefore I question whether the process
we are going through is appropriate or whether it has
been orchestrated in a way that brings some discredit on
this house.

For those reasons the National Party concluded that the
general tenor of the legislation, as I said, is largely
reflective of that introduced into the upper house, so we
support the bill.
The question then becomes the narrower issue of the
extent to which this process should apply. The National
Party should properly support the first amendment of
the opposition. It is proposed to significantly limit the
extent to which questioning can occur to an area of
crime which, in the public’s mind, represents a series of
subjects that people find acceptable, given all the riders
about the necessity to ensure right-to-silence issues are
accommodated. Therefore the amendment should be
supported.
By the same token, the National Party wants the bill
passed through the upper house and given effect as
quickly as possible, because for the reasons I have
explained it has much to recommend it. Accordingly
we support the bill and the amendments moved by the
opposition and will not present any impediment in the
upper house should the government reject the
opposition amendments.

I do not support the amendments moved by the shadow
Attorney-General — —
Honourable members interjecting.
Mr SAVAGE — I will explain the reasons for that
in a way that honourable members interjecting now
might be comfortable with.
Firstly, there is the same level of entitlement for a
person serving in prison as for an ordinary citizen. We
are not talking about prisoners being interviewed for
offences they have committed; we are talking about
offences about which they may have information.
Mr Mulder — It’s about solving a crime!
Mr SAVAGE — You have a deluded view on that
issue, and I suggest that on that basis you keep your
mouth shut.
Honourable members interjecting.
Mr Mulder — On a point of order, Mr Acting
Speaker, I felt that the comment made by the
honourable member was unparliamentary.
Mr Nardella interjected.
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The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Melton has been warned
once by the Speaker. I am now warning him also.

The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mildura has been asked to
withdraw those particular words. Will he withdraw?

Mr Mulder — On the point of order, I felt that the
comment made by the honourable member for Mildura
was unparliamentary, and I ask him to withdraw.

Mr SAVAGE — The words were, ‘I suggest you
keep your mouth shut’. I am prepared to withdraw that,
but not the words that were put forward by the
honourable member for Polwarth. He has got it wrong.

The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mildura has been asked to
withdraw the comments.
Mr SAVAGE — I am not aware of what comment
he is referring to. Was it that — —
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member has been asked to withdraw.
The honourable member for Polwarth took exception to
what the honourable member for Mildura said.
Mr SAVAGE — Mr Acting Speaker, I am happy to
withdraw, but I don’t know what he is referring to.
The ACTING SPEAKER (Mr Lupton) — Order!
Just withdraw!
Mr SAVAGE — I will not withdraw. I do not know
what I am being asked to withdraw.
Mr Hulls — On the point of order, Mr Acting
Speaker — —
The ACTING SPEAKER (Mr Lupton) — Order!
Will the honourable member for Polwarth explain to
the house what — —
Mr Hulls — On a point of order, Mr Acting
Speaker — —
The ACTING SPEAKER (Mr Lupton) — Order!
I am in the middle of asking the honourable member for
Polwarth to explain something. I will call the
Attorney-General afterwards. The honourable member
for Polwarth, explaining a matter!
Mr Hulls — A point of order can be taken any time.
The ACTING SPEAKER (Mr Lupton) — Order!
It will be taken when I am finished. The
Attorney-General is not sitting in the chair!
Mr Mulder — On the point of order, I simply
interjected, raising the issue that it was a matter of
solving a crime, to which the honourable member said,
‘Shut your mouth’.

The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member has withdrawn. No further
debate. I call the honourable member for Mildura.
Mr SAVAGE — The point I was trying to make
was that any citizen who is asked by the police whether
he or she has information about a crime that that person
is not involved in is quite entitled to decline to be
interviewed. A prisoner has the same right.
This amendment goes one level further, to a person
being forcibly placed in a situation of being
interviewed. That may have some merit, but I cannot
see efficient law enforcement being enhanced by this
provision. Prisoners are notoriously unreliable sources
of information. The level of information that comes out
of prison is abysmal, and to suggest that this provision
will solve serious crime in the state of Victoria has a
questionable basis.
We have come a long way on this bill, and the
Attorney-General is to be congratulated that we have a
bill at such speed in this house that gives the police the
entitlement, if they have authority from a magistrate, to
interview any prisoner about a crime the prisoner may
be involved in. Surely that is a good step forward. With
DNA testing it is imperative that they have that
privilege and right.
The individual that this bill relates to is, I assume,
Mr Dupas. He will be in prison for a long period, and
will not be released between now and March next year.
It may surprise some members to know this, but in my
previous experience I was the governor of the jail in
Mildura. It is a 30-day jail, and on a number of
occasions members of the police force wished to
interview inmates. As things stand at present they
cannot do that without a court order.
I cannot recall one occasion involving a person in
custody in jail being sought for an interview about
offences to which he or she was not related. That is a
fictitious situation that has little basis in reality. We
need to come back to the real issue, which is giving
members of the police force the authority to interview
serious criminals about offences committed in Victoria.
That is a major change from the previous policy, and I
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congratulate the government on it. Under the bill
prisoners will be able to be interviewed about offences
to which they are unrelated with the proviso that they
will be able to refuse to be interviewed. I see no reason
to change that. The issue is covered appropriately by
the bill.
Mr McINTOSH (Kew) — I am pleased to support
the general thrust of the Crimes (Questioning of
Suspects) Bill, with the exception that I believe
interviewing prisoners about crimes should not be
limited to only those crimes that a prisoner is suspected
of committing and should extend to all crimes about
which a prisoner may have information.
The Attorney-General in his second-reading speech
said that the police should have the power to properly
and fully investigate crimes. A prisoner should be in
exactly the same position as an ordinary citizen. Police
now have the power to ask any citizen to answer
questions relating to a particular crime, whether they
are suspected of committing it or otherwise. The right
to silence provides that any citizen is able to refuse to
answer those questions. The bill does not have an
impact on that right to silence.
Although I support the general thrust of the bill, the
opposition believes the right of the police to interview
criminals should be extended to include interviews
about any serious offence and not just those offences
that a prisoner is suspected of committing. I do not
share the view of the honourable member for Mildura
that the problem is fictitious. I have read and heard
news reports on the issue and have consulted with a
variety of people, and I believe the problem is real and
concerns all sorts of law enforcement bodies,
particularly the police.
The bill is testimony to the hard work opposition
members have done in consulting with their
communities. It is testimony to the hard yards the
shadow Attorney-General has put in in consulting with
the police and other organisations about the bill. It is
also testimony to the way the honourable member for
Sandringham has gone about consulting with those
organisations. The Attorney-General has been dragged
in screaming to the point the legislation is now at. The
point of order he raised this morning during the
contribution of the shadow Attorney-General indicated
that he expected the debate on the issue to continue
until next year.
Unlike the honourable member for Mildura, I adhere to
the principle that justice delayed is justice denied. It is
appropriate that the bill and the amendments be passed.
The bill addresses an anomaly that exists under the
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Crimes Act whereby a prisoner is given a greater right
to refuse to be interviewed than an ordinary citizen.
That right is not the right to silence, and no-one is
suggesting that the bill in any way impinges on that
right. It addresses a particular provision in the Crimes
Act that states that once application is made to a
magistrate a prisoner must consent to a transfer so he or
she can be investigated. That consent has been
interpreted as being able to prevent a prisoner being
placed in the custody of the police to answer questions.
No-one is saying that the right to silence should be
impinged upon.
The hard work and effort put in by the opposition is the
reason honourable members are debating this bill. I
refer to the recent comments of the Attorney-General.
Firstly, he said there was no problem because the police
could go before a magistrate and obtain an order for a
prisoner to be interviewed. Then he took advice and
realised there was a problem about the need to obtain
the prisoner’s consent. He then fished up the notion
about the impact on the prisoner’s right to silence.
Everyone in the house understands that the bill does not
deal with the right to silence but with the process of
ensuring that so long as adequate protections and
safeguards are in place to ensure that vulnerable
members of the community are protected, which I am
convinced is the case, in accordance with what the
Attorney-General wants the police should have the
power to fully investigate all crimes and other offences
committed in Victoria and not just those crimes of
which a prisoner is suspected of committing.
As I said, I support the general thrust of the bill. I also
support the amendments proposed by the shadow
Attorney-General, who is well versed and up to date on
the issue. He has had more consultations with the
community than has the Attorney-General, who with
other government members has been dragged
screaming to the point the legislation has reached. The
bill is testimony to the hard work of the shadow
Attorney-General, the honourable member for
Sandringham and others. Most importantly, it addresses
a real concern in the community and the opposition
should support the general thrust of it. I am pleased to
support the shadow Attorney-General’s proposed
amendments.
Mr WYNNE (Richmond) — I support the Crimes
(Questioning of Suspects) Bill. The government will be
opposing the amendments foreshadowed by the shadow
Attorney-General.
By and large the house has taken a bipartisan approach
to what is an important reform agenda led by the
Attorney-General. The bill is the fortieth relating to the
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Attorney-General’s portfolio. However, with the
Crimes (Questioning of Suspects) Bill the
bipartisanship has broken down, despite the
government willingly seeking to engage the shadow
Attorney-General in discussions on the development of
the bill and raise with him its concerns about his private
member’s bill, the provisions of which it believes are
too wide and do not provide adequate checks,
safeguards and balances.
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concerning an application by the police to question him
or her. The government believes that safeguard is
important. If the police seek to question a person about
a serious offence, it is fundamental that that person
should have the right to engage legal representation to
be apprised of his or her rights. The court may order
Victoria Legal Aid to provide that advice. Once that is
provided, the court may make an order allowing the
person to be questioned if it is satisfied that it is in the
interests of justice to do so.

The Crimes (Questioning of Suspects) Bill provides a
proper balance by ensuring not only that the police will
have the opportunity to question a suspect who is
incarcerated or in custody but also that appropriate
safeguards are in place to protect and preserve the
prisoner’s right to silence. That is the first fundamental
aspect. Secondly, the bill places a person in custody in
as close a position as possible to that of a person in the
street. Thirdly, it will reduce the likelihood that any
confessions or admissions obtained will subsequently
be ruled inadmissible in later proceedings.

At the start of my contribution I signalled that the bill
will not alter the right of a person to remain silent. That
is consistent with the government’s response to the final
report of the Scrutiny of Acts and Regulations
Committee’s inquiry into the right to silence, which the
Leader of the National Party referred to. The Parliament
took a bipartisan approach to that issue, and as the
shadow Attorney-General indicated, the fundamental
right to remain silent must be maintained.

The Crimes Act gives police powers to question a
person who is suspected of having committed an
offence. The act puts various safeguards in place to
ensure that the questioning is conducted fairly and
lawfully, such as the right of a person detained for
questioning to communicate with a friend, relative or
legal adviser and, where relevant, an interpreter and
consular office. Any fair-minded person would support
those reasonable safeguards.

The government does not support the amendments
foreshadowed by the honourable member for Berwick
because they provide too wide a discretion to question
people who may not in any way be connected to an
offence in which the police may have an interest. The
government believes it is appropriate for police to seek
to question a person in custody if adequate checks and
balances are in place. However, the police should not
have an unfettered discretion to wander around seeking
to collect information from cellmates or other people in
the criminal justice system.

Under the existing law police may question a person
held in a prison only if that person consents. The key
objective of the bill is to apply the law equally to people
in custody and to ordinary citizens who are not in
custody. Under the bill a magistrate will be able to grant
the police an order to question a person in custody,
regardless of whether he or she consents.
The bill expands the categories of persons in custody
who can be questioned by the police, including forensic
patients or security patients within the meaning of the
Mental Health Act, forensic residents or security
residents within the meaning of the Intellectually
Disabled Persons’ Sentencing Act, and persons
detained pursuant to a hospital order or hospital security
order within the meaning of section 93 of the
Sentencing Act.
The government has implemented important safeguards
to ensure the bill is not abused in any way.
Evidence will be inadmissible unless the confession or
admission is videorecorded. A person being held in
custody will also be entitled to seek legal advice

The legislation is tightly focused and will deal with
serious offenders. There are appropriate checks and
balances in the bill. I commend the Attorney-General
on his work and his initiative. The police must have the
opportunity to question people about serious offences,
but with the appropriate checks, balances and
safeguards in place — but fundamentally, Victorians
have the right to silence. I commend the bill to the
house.
Mr THOMPSON (Sandringham) — The purpose
of the legislation is to give investigating officers the
right to question people who may be serving sentences
or being held in custody.
There would hardly be a member in this chamber who
does not know a family that has been affected by a
brutal attack, an assault or even a murder, where the
outcome of that investigation remains unsolved. In the
minds of many people there is no doubt that the
introduction of the legislation may not lead to the
resolution of such cases, but if there are a thousand

CRIMES (QUESTIONING OF SUSPECTS) BILL
Thursday, 23 November 2000

ASSEMBLY

lines of inquiry to be undertaken by the Victoria Police
then a thousand lines of inquiry must be undertaken.
Other honourable members want to contribute to the
debate but the lack of time available means they will be
unable to do so. The honourable member for Frankston
has made the important points that families need to
know and need to be able to grieve. The people of
Frankston want all people in Victoria, irrespective of
whether they are in custody or not, to have the same
rights. The original bill introduced by the shadow
Attorney-General was intended to achieve nothing
other than that.
I refer to the words of a manager of a cemetery:
My name is Gary Anderson … I am … the caretaker of the
cemetery and I live … within the cemetery grounds.
…
In all the time I have worked at the cemetery, I have never
seen a family so completely devastated and heartbroken over
the loss of their child.

The family has visited the cemetery every day since
their child was buried there. Mr Anderson continues:
I would like to appeal to the public to come forward if they
have any information (however small it may be) to help
police with their investigation …
… family deserve to have some of the torment that they are
suffering taken away so that they can continue to grieve their
loss. Let’s all do whatever we can to help.

Family members of victims of crime spoke in a public
forum at a memorial service held in Moorabbin. One
person made the following remarks:
On the same day that I lost my sister I lost my parents as well
because they wedded themselves to the vow that they would
never rest until their child’s killer was found.

To the extent that the outstanding legal work
undertaken by the honourable members for Berwick
and Kew on this matter will balance the scales and
advance the cause of justice then good work will have
been done by the house on this day.
Mr STENSHOLT (Burwood) — I support the bill
about which there has been significant community
debate. This is a serious debate. I note first the policy of
the government. It has promised and is delivering a
tough stance on crime. The centrepiece is to deliver an
extra 800 police, which is happening now. The
government also has promised to deliver a fair and
reformed justice system. That is already occurring. I
note among other things the victims of crime
legislation.
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The government believes that the police should be able
to properly and fully investigate crimes and interview
suspects, including those in jail, provided appropriate
safeguards are in place. The basis of that view is
equality before the law, as well as the existence of a
reasonable structure for protecting people, including
inmates, from unlawful and unfair treatment. The bill
removes the right of a prisoner to refuse to be
interviewed by police over a matter in which he or she
is a suspect. A range of other matters are covered,
including the categories of people in custody and a
number of other safeguards and extensions that the
minister and the honourable member for Richmond
have already covered. I will not go through them again.
This is good legislation and the key issue is the extent
of the powers the police should have. Interviewing a
prisoner on a possible indictable offence is reasonable
where a prisoner is a suspect, but police should not be
given the power to go on general fishing expeditions,
including against young offenders, on any indictable
matter.
The bill strikes a reasonable balance. It provides the
police with the powers to interview prisoners who are
suspects. It is much more comprehensive than the
private member’s bill on the same issue. I do not
support the amendments to be proposed by the
opposition. The bill is good legislation that strikes a fair
balance. I commend it to the house.
Mrs FYFFE (Evelyn) — I am pleased to contribute
to the debate. I thank the honourable member for
Frankston, who has given up her place to me so that I
can speak on the bill.
The honourable member for Berwick has worked
extremely hard to bring the bill to the house, and it is
good that the government has supported the basic thrust
of it. A lot of work was done by the honourable
members for Frankston, Sandringham and Kew to
ensure the bill would be debated today. It is total
rubbish to imply that it is an infringement of prisoners’
rights for them to be asked questions about crimes they
are not suspected of committing but about which they
may have information that can help the police. The
police must be able to ask questions of a prisoner who
may have information that can assist them to solve
crimes.
Prisoners are protected by being in prison but the
majority of people who live in this state are not
protected in the same way. The honest, decent people
who go about their lives complying with the law,
peacefully working and doing their duty while showing
respect to their families and friends, are not accorded
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the same protection. Those people form the majority of
the population and they want laws to protect them.

away. Police can question a person only with that
person’s consent.

The honourable member for Mildura talked about the
time when he was a governor of a prison that often held
30 prisoners. He said no requests were made to
question a prisoner about a crime that the prisoner was
not suspected of committing but of which he might
have had knowledge. Perhaps those requests did not
come because the police knew they would not be able
to question prisoners.

A prisoner can consent to be questioned by the police
about any matter, not just a matter in which he or she is
a suspect. As the shadow Attorney-General ought to
know, under section 41 of the Corrections Act, with his
or her consent the police can question a prisoner about
any matter at all, just as police can question a person on
the street.

It is a pity that at times the debate has deteriorated and
that government members have hurled interjections
across the chamber at the opposition member speaking
at the time. This is a serious bill. None of us can
imagine what effect losing a child in an horrendous way
has on the child’s parents. It is difficult to sit here and
listen to government members hurling insults when we
are debating a bill that affects families in that way. We
are here to pass laws that prevent crimes and to ensure
that if horrendous crimes are committed the law
operates to punish those who commit them.
My family has not had the sort of experience the house
is discussing. The robbery or burglary of one’s home is
a shock, but to experience the senseless loss of a family
member would be horrendous. I ask the
Attorney-General to please accept the amendments for
the sake of the family involved and all the other
families who will be affected by horrendous crimes.
Mr HULLS (Attorney-General) — I thank all
honourable members for their contributions to the
debate on the bill. I hope the government’s legislation
has a speedy passage.
I will comment on some of the contributions and on the
amendments. The government will not accept the
amendments because they are fatally flawed.
Amendment 2 amends clause 4 to limit certain offences
to those people who are suspected of committing a
serious offence. The definition of a serious offence
under the legislation does not include many important
indictable offences, such as burglary and the like.
As a result, under the amendments victims of burglaries
would not have the offences investigated. The
amendments have not been drafted carefully; they are
inappropriate, and the government does not accept the
philosophy behind them.
We believe the bill achieves the appropriate balance. As
best we can, we have endeavoured to put prisoners in
the same legal position as people on the street. As
members ought to know, people on the street can refuse
to allow the police to question them; they can walk

The government has attempted to ensure that politics
has been kept out of this important debate, and I
welcome the fact that the opposition is keen to have the
bill dealt with today.
The opposition introduced its own bill, a private
member’s bill, into the Legislative Council. After the
bill was passed by that place and transmitted to the
Legislative Assembly, the opposition adjourned the
second-reading debate to ensure it could not be debated
in the current session.
Opposition members interjecting.
Mr HULLS — The government has endeavoured to
consult with the opposition as widely as possible.
Indeed, if the opposition and the shadow
Attorney-General acknowledged the number of times
consultations on the bill have been — —
Opposition members interjecting.
Mr HULLS — Let us go through the facts, because
it is important that the Victorian public understand that
when the government and the opposition decide to
work on legislation on a bipartisan basis, this can be the
result.
I expect that all members of the house believe the
passing of the bill is appropriate. Immediately after the
government saw the opposition bill consultation took
place, during which the government made clear its
view — that the bill is fatally flawed.
The opposition agreed to work with the government on
a bill that would meet the government’s requirements.
Consultation took place from 25 October. On
13 November a draft bill was forwarded to the shadow
Attorney-General, and as I recall on that date a draft bill
was also forwarded to the Leader of the National Party.
So consultation on the bill has taken place. The
government believes it is appropriate that politics be
taken out of the debate, and it is pleased to have
introduced the legislation into the house.
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I signal a note of caution. It would be inappropriate if
community expectations were raised about certain
things happening as a consequence of the passing of the
bill. All members agree that a person’s right to remain
silent is fundamental to the criminal justice system, and
the bill does not alter that. I repeat: it is crucial that
members of the house advise their constituents that
certain outcomes will not necessarily result from the
passing of the bill. False expectations would be raised if
people thought a range of crimes would suddenly be
resolved. That view would be incorrect.
I thank members for their support on the bill. The
government believes it has the balance right. It will not
support amendments that give police the wide-ranging
discretion to go into jails on an unfettered basis and
question prisoners about matters that do not relate to
any crimes the police suspect they have been involved
in.
The government will not support the amendments,
because the bill has the balance right. I hope all
members of the house will support the government’s
bill.
Motion agreed to.
Read second time.
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The fact is that the Attorney-General has deliberately
misled the house or he has not understood the
amendment or simply tried to create confusion. I point
out to the Attorney-General that had he read on to the
end of the proposed amendment of clause 4 he would
have seen the concluding words, which are:
… other than an offence for which the person is being
detained …

That makes it quite clear that the amendment refers to
crimes other than the crime for which the person is
being detained. I am sorry the Attorney-General felt he
had to make that point. It is totally wrong. If he has any
difficulties he should go and see Eamonn Moran, who
will set him straight. If it is a contest between the
Attorney-General and the parliamentary draughtsman
as to who has got its right, I am afraid the
Attorney-General will lose.
On the question of why the proposed legislation should
be broadened to allow questions about other crimes, I
note that the Attorney-General has not tabled the letter
he received from Mr Comrie, the Chief Commissioner
of Police, which is a shame. The Attorney-General,
who spoke yesterday in the house about how open the
government was, has decided to enter the debate on the
bill while keeping the letter secret. It is a shame he did
not table the letter for us all to see.

Committed.

Committee
Clause 1

Dr DEAN (Berwick) — I move:
1.

Clause 1, lines 5 and 6, omit “who are suspected of
having committed an offence” and insert “in respect of
certain offences”.

This proposed amendment is at the heart of the whole
process and, along with the following proposed
amendment, concerns the description of a person who
has committed an offence being removed and
broadened so that police can ask questions with respect
to certain offences.
The Attorney-General said earlier that the first two
proposed amendments in my name were flawed. It is
disappointing when an Attorney-General suggests to
the house that an amendment produced by Eamonn
Moran, who we all know and respect, is in some way
deficient. I say to the Attorney-General that the day
Eamonn Moran gets an amendment wrong will be the
day I get into government — which could be at any
moment! That will be a red-letter day.

I understand the letter says, ‘The proposals outlined
below’, which was the legislation introduced in the
upper house, ‘are in keeping with the philosophy of
recent legislative developments such as the expansion
of forensic procedures’.
There Mr Comrie is referring to the fact that the
government has already agreed to DNA procedures
whereby a prisoner can be taken from his cell and, even
if he refuses, can be held down on a bench or a table
and have part of his body removed for a DNA sample,
yet apparently shies away from the idea of the same
prisoner being put into a comfortable chair and, under
close scrutiny and proper procedures and with his
lawyer by his side, being asked questions he may or
may not answer. That is the height of hypocrisy and
stupidity.
Honourable members heard from the honourable
member for Mildura that based on his experience with
the Mildura lockup the proposed amendments would
not have much effect. I am informed Mr Comrie’s letter
goes on to say, ‘The expansion of the forensic power
provisions promote community confidence in the
criminal justice system and the perception of public
safety through the protection of offenders. It is not
uncommon for police attempts to interview a person in
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custody to be frustrated by that person’s refusal to
consent to such an interview’. So the chief
commissioner seems to think it is a good idea that the
original proposal continue.

signed and returned to the Parliament today. The
government is very keen to get the legislation through.

I am informed the letter goes on to say, ‘Accordingly,
the Victorian Police advocate removing the requirement
for a person to consent to the interview in the belief that
this unreasonably hinders the investigation of serious
crimes and that sufficient safeguards exist to protect the
prisoner’s rights’.

Mr HULLS — I will not take up the interjections,
because it is a very important matter. It may be that
there is simply a difference in philosophy between the
government and the opposition on the amendments.
The philosophical approach that the government takes
and that I take as Attorney-General comes from my
background as a criminal lawyer. I know how the
legislation will work, and that is why I made the
comments before about expectations.

Here the commissioner appears to be in slight conflict
with the honourable member for Mildura — but that is
quite appropriate in this place. Let there be no doubt
that the Chief Commissioner of Police believes the
police should, with proper safeguards, be able to
question people in relation to serious crimes.
Honourable members should not forget that the crimes
we are talking about are serious crimes under section 3
of the Sentencing Act and include murder, rape,
kidnapping, incest and interference with children. That
is what the commissioner is talking about and what the
honourable member for Mildura and the government
have decided they will not allow prisoners to be
questioned about.
I will not get into who emailed whom first or whether
the bill Mr Birrell introduced in the other place was
good or bad. I do not give two hoots about who was the
good guy and who was the bad guy. I do not care about
that, although I am sorry the Attorney-General found it
necessary to get stuck into me about it. All I want is the
provisions of the bill to be passed and the Independents
and the government to change their minds about the
amendment so the police can get on with solving
crimes in this state, which is what the people of Victoria
are entitled to expect.
Mr HULLS (Attorney-General) — The government
does not support the amendment.
Mr Leigh interjected.
The CHAIRMAN — Order! The honourable
member for Mordialloc!
Mr HULLS — The government repeats its desire to
have the bill passed in its entirety. The government
does not want to play politics with this piece of
legislation. I understand that an appropriation message
has to be obtained to allow the government’s bill to get
through today. Indeed, I have been advised that work is
being done right now by the government and the
Parliament to ensure that the appropriation message is

Opposition members interjecting.

The government is not prepared to accept an
amendment that allows the police an unfettered
discretion in questioning prisoners about crimes for
which they are not even suspects.
I note that the shadow Attorney-General also quoted
from a letter from the Chief Commissioner of Police. I
do not have the letter in front of me, but my recollection
is that the chief commissioner went on to make some
comments about the right to silence and said that
judges — —
Dr Dean interjected.
Mr HULLS — No, I am talking about a different
issue. The chief commissioner went on to say that
judges should be able to make comments in relation to
a person’s desire to exercise his or her right to silence at
trial. He also made some comments about the ability to
draw an adverse inference from a defendant’s failure to
indicate a defence at the time of an interview.
My recollection is that the Scrutiny of Acts and
Regulations Committee, headed by the honourable
member for Gippsland South, made some
recommendations about that matter, and that is
something the government is looking at. However, the
government believes the amendments ought not be
supported, and it will not be supporting them. The
government believes its bill is appropriate and gets the
balance right.
The goodwill that has been shown by honourable
members who have contributed to the debate, including
the shadow Attorney-General, has enabled a position of
consensus in the main to be reached, and that is
appropriate. However, the government believes the
proposed amendments ought not be supported.
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Committee divided on omission (members in favour vote
no):

Ayes, 45
Allan, Ms (Teller)
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 41
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr

Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Amendment negatived.

Dr DEAN (Berwick) — I understand that it will be
necessary to get a message from the Governor relating
to the funding of the legal aid provision, and I ask the
Attorney-General to give an assurance that everything
will be done to ensure that it is obtained today. The
opposition can then give its assurance that it will not
delay the debate on the other clauses.
Mr HULLS (Attorney-General) — I have already
given that assurance and I am happy to give it again.
The Lieutenant-Governor is being tracked down right
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now, and I am extremely hopeful that the appropriation
message will be before the house shortly and certainly
before Parliament rises.
Clause agreed to.
Progress reported.

POLICE REGULATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

This bill makes a series of miscellaneous amendments
to the Police Regulation Act 1958.
One of the government’s key election commitments
was to establish a Police Appeals Board with the power
to make binding determinations on promotion appeals
and reviews of police discipline decisions. The board
came into operation on 2 April this year.
The bill makes a series of refinements to the board’s
composition, procedures and powers.
Currently, three members are required to sit in cases
involving reviews of dismissal or termination decisions.
Difficulties may arise where one of the existing three
members is unavailable through illness or holidays or
needs to stand down due to some perceived bias, e.g.,
the member is related to the applicant. To address this
potential problem, the bill allows for the appointment of
more than two deputy chairpersons and empowers the
chairperson to determine which three members
(including at least one member who is a legal
practitioner of five years standing) shall sit on a review
of a termination or dismissal decision.
The bill also imposes a time limit of 10 days for the
lodgment of a promotion appeal and 14 days for
lodging an application to review a discipline or
personnel-related decision, but gives the board the
discretion to accept late lodgment in appropriate
circumstances to avoid any injustice. Time limits are
necessary to enable the appeal and review systems to
function efficiently and avoid situations where appeals
or applications are made a considerable time after the
decision has been made and possibly implemented. The
time limits in the bill are consistent with those
contained in the current Police Regulations 1992.
However, they may be beyond the regulation-making
power in the act as they represent a restriction on
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substantive rights and are made without explicit
statutory authority. The question over the validity of the
time limits in the regulations will be addressed by
elevating them to the act.
The bill also permits the appeals board to close hearings
to the public and order the suppression of evidence
where it is in the public interest to do so. Such powers
are necessary in limited circumstances, for example, to
encourage witnesses to testify without fear of public
disclosure, but should be used sparingly. The prospect
of judicial review of a decision to close a hearing or
suppress evidence will act as a disincentive to any
overzealous use of these powers.
Another government election commitment was to
require the Chief Commissioner of Police to consult the
Director of Public Prosecutions before laying any
disciplinary charges where the disciplinary
investigation has revealed the possible commission of a
criminal offence. The bill will narrow the range of
offences on which such consultation is mandatory. This
refinement is designed to ensure that there is a
meaningful surveillance on the more serious possible
offences without swamping the Office of Public
Prosecutions with less serious summary, traffic or
regulatory offences and causing inordinate delays in the
police discipline system.
The bill also makes clear that nothing will preclude the
Chief Commissioner of Police from seeking the
Director of Public Prosecutions advice on offences not
included in the schedule. In addition, the bill enables
the deputy ombudsman to seek the Director of Public
Prosecutions advice on whether or not criminal
proceedings should be taken against a police member.
This reform is significant in that it empowers the
deputy ombudsman to act directly in cases where,
following the review of an internal police investigation,
the deputy ombudsman considers that a police decision
not to consult the Director of Public Prosecutions was
inappropriate.
The government is committed to ensuring that as many
trained police members as possible are available for
operational duties. One measure Victoria Police is
implementing to deliver on this outcome is to use its
public service staff in the management of non-core
policing roles such as management of lost, abandoned
or seized property at police stations. To facilitate this
reform, the bill will enable the chief commissioner to
authorise public servants to manage the disposal of
unclaimed goods and chattels three months after
coming into police possession.
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The bill also clarifies that the power to make
regulations prescribing fees for police services extends
to services provided by public service staff within
Victoria Police as well as police members. An example
of such a service is the provision of criminal history
checks.
Section 125 of the Police Regulation Act 1958 sets out
a process for police members to apply to the
Magistrates Court to resolve the ownership of goods in
police possession. The provision applies to goods in
police possession ‘other than goods seized under a
warrant to seize property’. Such warrants are issued
under section 73 of the Magistrates’ Court Act 1989;
however, there has been some confusion in the
community and among police members that the
exclusion extends to goods seized under other types of
warrants, such as search warrants. To remove this
confusion and clarify the application of the provision,
the bill amends section 125 to make it clear that the
exclusion only relates to goods seized under section 73
warrants.
I commend this bill to the house.
Debate adjourned on motion of Mr WELLS (Wantirna).
Debate adjourned until Thursday, 7 December.

UNIVERSITY OF MELBOURNE LAND
BILL
Second reading
Debate resumed from 2 November; motion of
Ms GARBUTT (Minister for Environment and
Conservation).

Mr PERTON (Doncaster) — The opposition is
pleased that an initiative commenced and formulated
during the term of the previous government has now
come to fruition in the University of Melbourne Land
Bill. The opposition is therefore pleased to support the
bill. I find it odd and churlish that in the material
circulated on Bio 21 the government makes no
reference to the fact that the plans were conceived and
commenced during the term of the previous Liberal
government, particularly with the cooperation of the
former Minister for Industry, Science and Technology,
the Honourable Mark Birrell.
Bio 21 is a $400-million project, with approximately
$50 million coming from Melbourne University —
which, together with other organisations, initiated the
proposal — and $50 million coming from the Victorian
government. It is believed that approximately
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$260 million will come from the private sector; and as
all honourable members are aware, recently a
$34 million philanthropic donation to help with the
development of the project was made anonymously.
Bio 21 is either a dream or a nightmare, depending on
whether one is an optimist or a pessimist. The dream is
encompassed in a very good book by a Melbourne
author.
The ACTING SPEAKER (Mrs Peulich) —
Order! The honourable member for Doncaster is
finding the conversations of a number of members who
are standing a distraction. I ask honourable members to
resume their seats.
Mr PERTON — In his book The Last Mortal
Generation, Damien Broderick takes the development
of the Bio 21 project to its extreme and suggests that,
subject to death through accident, human beings may
live forever or that certainly in a conceivable time the
ordinary person may live a healthy and productive life
to the age of 120 or 130 years. That would be an
extraordinary development. Victoria can be part of
creating that dream for mankind.
The nightmare is portrayed in the film Gattica, in
which people are born with a genetic mix
predetermined by agreement between their parents and
the scientists preparing the foetus and the lives of those
who are born naturally are predetermined by genetic
testing.
These pessimistic views in relation to the negative
aspects of genetic testing were discussed on today’s
A.M. radio program. Those considerations also involve
the Health Records Bill that was read a second time this
morning. In England it has become the subject of a
strong political debate in relation to the use of genetic
information by insurance companies. Insurance
companies now wish to take genetic information into
account in determining premiums and the allocation of
insurance.
It can be seen that our genetics are going to be taken
into account in commercial transactions. Quite probably
genetic information is already being used in
employment applications. It is not too fanciful to say
that when people are being medically examined as part
of job application processes there is no guarantee that
genetic testing is not being done, and decisions relating
to people’s occupations may be determined by those
results.
I remain a strong optimist for Victoria. As a society we
must work in a bipartisan way to ensure that we
embrace this change — and embrace biotechnology,
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entrance our young people at school and university and
give them the opportunities to research and innovate in
this area, draw ideas from outside Victoria and make
Melbourne and its regions the place where people will
come to work on the most exciting projects in the
world.
And we have strong competitors. We are not a natural
winner in this area. We have a strong history with a
strong base of research institutes and companies
working in this area, but compared in magnitude to a
Boston or indeed a London we are a small player. What
we have to dare to do, and what the government is
doing, just as Mark Birrell did before this
government, is dare to dream — that is, to work as a
community to become the centre of biotechnology
research, innovation and production.
I am not the only optimist in this area. In a major
speech in April, President Clinton of the United States
of America said:
I believe the best is still out there. I believe that you have no
idea where the information revolution, where the
biotechnology revolution, and where the globalisation of not
just commerce, but societies, are going to lead us. And the
children in this audience can live in the most peaceful,
prosperous, exciting time the world has ever known. But we
have to make the right decisions.

With this bill we are making the right decision with a
proposal to build an exciting development.
It is not just politicians and scientists who share this
vision. Alan Greenspan, the chairman of the United
States Federal Reserve Bank, recently had this to say
about investment in biotechnology:
Not all technologies, information or otherwise, however,
increase productivity that is output per hour by reducing the
inputs necessary to produce existing or related products.
Some new technologies bring about new goods and services
with above average value-added per work hour. The dramatic
advances in biotechnology, for example, are significantly
increasing a broad range of productivity-expanding efforts in
areas from agriculture to medicine. Indeed, in our dynamic
labour markets, the resources made redundant by better
information are being drawn to the newer activities and newer
products many never before contemplated. The recent biotech
innovations are most especially of this type — particularly the
remarkable breadth of medical and pharmacological product
development.

This is exciting stuff! So much so that central bankers
are drawn into this area and ordinary people cannot get
enough of it, as can be seen in the magazines and
newspapers such as Time, Newsweek, the Age and the
Herald Sun. Almost every day and certainly every
week there are exciting articles on breakthroughs in
biotechnology that are devoured by a community that is
hungry for this good news.
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The proposal for Bio 21 was built by a group of people,
with a strong involvement by Professor Suzanne Corey,
head of the Walter and Eliza Hall Institute, and
Professor Frank Larkins, deputy vice-chancellor —
research, Melbourne University. In 1998, after having
worked on the proposal in the university research
environment, they approached the Honourable Mark
Birrell, then Minister for Industry, Science and
Technology, and outlined their embryonic concept for
this biotechnology precinct of world standing.
Professors Corey and Larkins had not long before this
been appointed to the Victorian government’s science,
engineering and technology task force. They were
encouraged to refine those ideas, and they did so. The
university was encouraged to apply for funding from
the government for a feasibility study. The previous
coalition government funded the consultants’ report to
the tune of 50 per cent, with the university paying the
remaining 50 per cent, to turn this dream into a reality.
In 1999 the then coalition government established a
$310-million fund for science, engineering and
technology in the 1999 state budget — the largest
allocation of funds for innovation ever made by any
state government, not just in Australia but probably
internationally. Part of the funds were to be allocated
for the Bio 21 bid.
We lost the election last year and, as new governments
are wont to do, the Labor government changed the
name of the fund to the science, technology and
innovation fund, and the Honourable John Brumby
formally signed off on the grant. The land transfer at
Melbourne University flows from this hard work and,
as I indicated in my introductory statement, the Liberal
Party is very pleased to see this taking place.
I shall not go through all of the material on the Bio 21
web site, but I invite members to visit it. The
honourable member for Seymour is in the house with
his laptop computer. I can tell him that there is a very
good site which contains most of this information, and
it is at www.bio21.org. It contains information about
the roles of the various organisations. It contains also
master plans and maps of the site, and anyone
interested in the development of biotechnology, and
particularly in this exciting development for Victoria,
would be well served by going to the web site. It is well
constructed and contains most of the information that
people would be interested in.
The University of Melbourne estimates it currently
spends about $45 million per year on medical research
funding, $19 million of which is from the federal
National Health and Medical Research Council.
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Melbourne University has an outstanding track record,
and I will just name some of the recent innovations
associated with the university.
The bionic ear has brought hearing to more than 20 000
profoundly deaf children and adults, and was developed
by a team led by university otolaryngologist Professor
Graeme Clarke. Recaldent is a milk-based bioactive
food ingredient that can remineralise teeth and bones. It
is now added to chewing gum and toothpaste and was
developed by Professor Eric Reynolds and his dental
science team.
HIV vaccine research conducted by Dr Stephen Kent
has won $4 million in funding from the United States
National Institutes of Health to finetune potential
vaccines for clinical trials.
Other innovations that have taken place in Victoria
include the development of Relenza. This successful
development of an internationally accepted treatment
for influenza is said, on the Victorian government’s
web site, to be testimony to Victoria’s strength in
scientific and medical research, and again I would
recommend to members a very good government web
site at www.business.vic.gov.au/biotechnology, where
the success stories are set out.
On the topic of in vitro fertilisation, every member of
Parliament would know that IVF has had a strong
impact not only on human but also animal
reproduction. The research really commenced here in
Melbourne and Victoria, and the world owes a great
deal to Professor Carl Wood, Professor Alan Trounson
and the Monash University IVF team.
This Bio 21 project, as I indicated, will build on a
strong tradition of research in Victoria, and I will name
some of the many research institutes working in this
field: the Austin Research Institute, which is a world
leader in developing vaccines for cancer, improving
organ transplantation, and understanding the nature of
inflammatory diseases; and the Australian Genome
Research Facility, which supports genome research and
genetic discovery across the entire biological spectrum.
The Baker Medical Research Institute focuses on
cardiovascular research; the Bernard O’Brien Institute
of Microsurgery undertakes clinical and experimental
research in the field of reconstructive surgery; and the
Biomolecular Research Institute aims to discover,
synthesise and develop novel therapeutic compounds.
Other research centres include the Brain Imaging
Research Institute; the Heart Research Centre; the
Howard Florey Institute, which we all know carries out
research into experimental physiology and medicine;
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the Ludwig Institute for Cancer Research; the
Macfarlane Burnet Centre for Medical Research; the
Mental Health Research Institute; the Monash
University Institute of Reproduction and Development;
the Murdoch Children’s Research Institute; the
National Ageing Research Institute; the National Vision
Research Institute of Australia; the Peter MacCallum
Cancer Institute; the Prince Henry’s Institute of
Medical Research; the Royal Children’s Hospital
Research Institute; the Victorian Institute of Animal
Science; and the Walter and Eliza Hall Institute of
Medical Research.
In addition we should all be very proud of the fact that
we have eight world-leading universities — Deakin
University, La Trobe University, the University of
Melbourne, Monash University, RMIT University,
Swinburne University of Technology, the University of
Ballarat, and Victoria University of Technology. We
are very well served, and it is important that, as a
community, we provide the facilities and investment to
let people from those organisations work here.
We also need to provide them with appropriate budgets
when they need to travel overseas. In February I took
some leave and was flying in the United States when,
by sheer coincidence, an Australian researcher who was
researching Alzheimer’s disease sat next to me on the
plane. He was entranced by what he had discovered in
the United States by way of a vaccine for Alzheimer’s,
which subsequently many honourable members would
have read about in Time magazine. The researcher
comes back to Australia filled with ideas and
encouraged by cooperation, and stays in touch with
overseas researchers by telephone, email,
videoconference and sometimes, obviously, by
physically being in the same room, and we must not
forget that.
In building these facilities here we have to make it easy
for Australian scientists to maintain their base here but
also to work cooperatively internationally. My own
interest is in broadband infrastructure, and I believe this
must be a centre of excellence not only for
biotechnology but also in the use of information
technology (IT) and telecommunications. The
community must ensure that high-speed
telecommunications links at an affordable price are
very much a part of this development.
As the price of telecommunications comes down our
own work becomes globalised. Members of Parliament
in Victoria will often be working on projects similar to
those of our colleagues in the United States, Canada
and Britain, and any contact involves the cost of
telephone and Internet access calls. We understand the
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importance of these new communication devices in our
own lives, particularly in the area of biotechnology,
where huge amounts of data have to be sent across the
Pacific Ocean. It needs to be available at an affordable
price. I still think it is a great problem that Telstra,
Optus and the other competitors have not yet driven
down the price so that broadband access in Melbourne
is as cheap as it is in San Francisco and other centres in
the United States.
Dr Peter Carter, who used to work in the veterinary
precinct in Parkville, has written to me. He said that this
type of expenditure on research and development is
very much needed in Australia. A young legal associate
from a Melbourne law firm has raised a couple of
questions about how the proposed development will
impact on the residential amenity of the Parkville area. I
know residents have been consulted, but there are
movies about outbreaks of viruses, and it is not
uncommon to have that theme explored on television or
in the movies. People have a natural fear of such
possibilities, and we have to be very transparent in
indicating to the community that the highest security
measures will be observed in relation to dangerous
biological organisms. We have to give people belief in
that safeguard.
Once in another country I stayed with friends who lived
opposite a biotechnology institute, and I remember
having that nagging little doubt in the back of my
mind — ‘What if? What if?’.
We must ensure that Parkville remains a great amenity
for people who live and work at the university and in
the city. The Carlton and Parkville communities have
become a natural café society where people across
many disciplines come together to share their ideas. To
my mind the success of places like Palo Alto, San
Francisco and Boston lies in the fact that they provide
brilliant meeting places such as cafés, bars and
restaurants. The Internet, the Web and email are
important, but innovation often comes from
conversations between people from different disciplines
when ideas and skills are shared over wine, coffee or
mineral water.
Just the other day the honourable member for
Sandringham and I were in a factory in the western
suburbs looking at new methods for dealing with waste
in VISY Industries. We met an engineer who had been
dealing with waste products in the paper-making
process, who told us that he had by coincidence sat
down with some people who deal with household waste
and that their collaboration had led to an entirely new
process that will benefit and enrich Victoria and create
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new jobs. We must ensure that Parkville remains a
congenial place to live and work.
Other correspondents on the bill have raised the
question of whether the safety of biotechnology
research will be guaranteed. The government must be
involved in providing that guarantee; it cannot abrogate
its responsibility to the university. The scientific
approach sometimes advances the research without
taking the views of the whole of society into account. If
scientists took those views into account, research might
be conducted in a different, more transparent way. As
parliamentarians we must remain involved in and
informed on what is going on in biotechnology research
to ensure that it is conducted in a way that benefits the
community as a whole. The scientific approach is
valuable, but the way research is conducted must
accord with society’s ethics.
A few questions remain unanswered, which the
parliamentary secretary may address in following me in
the debate. For example, will the university have an
unfettered power to grant licences to use the land? Will
it be able to issue a licence to a commercial entity, and
if so, on what basis? If that should happen, how will the
state be reimbursed? Should the resulting income be
considered as payment in lieu of future state grants?
What are the financial reporting requirements to be
imposed on the university? What consideration will be
given to matters of commercial confidentiality? The
issues raised by those questions will be ongoing. Both
the government and the opposition must be conscious
of the fact that the development needs to be transparent
and in accord with the interests of the whole
community.
The opposition supports the bill and the project, which
commenced under the previous government and is
supported by this government. It is something the
community and members of Parliament can be proud
of. Let us make Melbourne the world centre for
biotechnology. Let people talk about Melbourne before
they talk about Boston, London or the other world
centres. Melbourne has the reputation: we are world
leaders in treatments for influenza, in-vitro fertilisation,
HIV studies and the bionic ear. Let the next generation
of innovation come from Melbourne. We must ensure
that every child in every classroom in Victoria — from
primary school to secondary school — with a sympathy
for the sciences believes when sitting for exams and
thinking about careers that he or she can be an
international leader in and champion of biotechnology.
Our children are encouraged to admire sporting heroes.
Let us ensure that in classrooms in the state sector and
in the private sector, which is supported by the state,
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that biotechnology heroes are given as much status as
sporting heroes and that every young child believes he
or she can be the scientist who saves humanity from a
future scourge. I support the bill and wish it a speedy
passage.
Mr KILGOUR (Shepparton) — It is with pleasure
that I support the University of Melbourne Land Bill. I
was pleased to hear the honourable member for
Doncaster talk so eloquently of his excitement about
the fabulous project that will be developed on the land
that is the subject of the bill.
In 1909 the land at Parkville was granted jointly to the
Minister for Agriculture and Melbourne University for
the purposes of a school of veterinary science. In 1970
the Melbourne Veterinary School Lands Act was
passed, which redefined the area of land to which the
reservation and the Crown grant applied and extended
its purposes to include the carrying out of veterinary
research and other services by the Department of
Agriculture.
All things move on and change. Since that time we
have seen a change in veterinary research, and many
veterinary studies have been moved to Werribee. The
legislation now needs to be amended to change the
purposes for which the land may be used. The bill
extends the use of the land to provide for a new science
and biotechnology education development. That
necessitates the revocation of the existing reservation to
provide for the granting of a new restricted Crown grant
in favour of the University of Melbourne.
The National Party supports the legislation, which will
see a wonderful research development on the
reservation. Bio 21 is a $400 million investment in
Victoria’s future. The investment has been planned for
many years. People have short memories, and I remind
the honourable member for Doncaster that the project
was commenced by the Liberal–National Party
government; he left a couple of words out of his
statement! The National Party was proud to be involved
in the initial planning. The Honourable Mark Birrell in
another place played a strategic role in ensuring that the
right people came together to bring the project to
fruition and subsequently produce the bill before the
house.
When a development costs so much and many people
from universities, hospitals and so on need to be
brought together, something special is required to
ensure that Victoria retains its tradition of involvement
in biosciences for more than 100 years. Magnificent
research has been undertaken in biosciences over many
years. Nobel Prize winner Sir Macfarlane Burnet was
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hailed internationally and his work recognised
worldwide.
Victoria is the home of biotechnology in Australia. Its
proven strengths, particularly in the medical and
pharmaceutical sectors, are recognised worldwide. I
will look further at those issues after the luncheon
break.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Prisoners: right to silence
Dr NAPTHINE (Leader of the Opposition) — If
Parliament passes the Crimes (Questioning of Suspects)
Bill this session, will the Premier guarantee that it will
be brought into operation so that the Victoria Police
will have the power to interview Mr Peter Dupas before
Christmas this year?
The SPEAKER — Order! I ask the Premier not to
anticipate debate on the bill, which is currently before
the Parliament.
Mr BRACKS (Premier) — It will go to the upper
house for debate, and I cannot anticipate the outcome
there. It is a hypothetical question that has been asked
by — —
Honourable members interjecting.
Mr BRACKS — It is ridiculous to ask me to give a
guarantee about the upper house. The upper house is
controlled by the Liberal Party.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr BRACKS — It is a hypothetical question. The
answer is that if the bill is passed by the upper house it
will receive royal assent as soon as practicable.
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would do everything possible to ensure there was more
supply in the system — more demand management and
therefore more megawatt capacity. I inform the house
that as a result of the Victorian government’s electricity
initiatives, which have been worked on for some
months, up to 200 megawatts of additional supply will
be available during the peak summer period.
The National Electricity Market Managing Company
has conservatively forecast more than 100 megawatts
of demand-side initiatives and the government’s own
modelling has indicated that additional capacity would
be as high as 200 megawatts. That represents a
long-term increase in reserve capacity in this state of up
to 40 per cent, which is significant.
The measures essentially involve some large-scale
users reducing their electricity demands during peak
times, which are otherwise known as demand-side
initiatives. Importantly that has been achieved with no
additional cost to electricity customers. That is a great
achievement and I congratulate the Minister for Energy
and Resources in the other place on the work she has
undertaken in this area. The project team, which is
headed up by the minister, is continuing to work with
the market and the government is confident additional
demand-side initiatives will be confirmed over and
above the anticipated 200 megawatts.
The demand-management initiatives are being
undertaken in conjunction with the government’s
continuing campaign to promote better and more
efficient use of energy in the state through the
Sustainable Energy Authority’s Energy Smart Living
campaign. I am sure many honourable members would
have seen on television the advertising campaign about
how to use electricity wiser by turning off lights and
making sure there is not wastage. Although not
essential for this initiative, that campaign will add to
initiatives in the future.
I welcome the work of the Minister for Energy and
Resources and the task force. The 200 megawatts of
additional capacity will increase the long-term reserve
capacity by up to 40 per cent. The government will
ensure that every step is taken to ensure continuation of
supply this summer.

Electricity: supply
Regional Infrastructure Development Fund
Mr LONEY (Geelong North) — Will the Premier
inform the house of the latest action the government has
taken to reduce the risk of interruption to Victoria’s
electricity supply over the coming summer months?
Mr BRACKS (Premier) — Following interruptions
to supply last summer the government made it clear it

Mr RYAN (Leader of the National Party) — I refer
the Minister for State and Regional Development to
government promises to country Victorians through the
Regional Infrastructure Development Fund. Given the
Attorney-General’s glowing praise yesterday for
Labor’s freedom of information performance, will the
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minister explain why, except for sending me six of his
press releases, he has flatly refused my request under
freedom of information for even the most basic
information to prove whether those promises are being
honoured?
Mr BRUMBY (Minister for State and Regional
Development) — I am happy to remind the honourable
member that the Bracks government is putting into
regional Victoria $170 million that the former
government never put in, and that when that is added to
what it is doing with country schools and country
hospitals, the $120 million it is providing for black
spots and the $550 million it is putting into country rail
projects, it is the biggest single investment in regional
Victoria that any government has ever made.
Ms Asher interjected.
Mr BRUMBY — I am telling you about it. Settle
down.
The SPEAKER — Order! The minister will address
his remarks through the Chair and not across the table.
Mr Leigh interjected.
The SPEAKER — Order! I ask the honourable
member for Mordialloc to cease interjecting.
Mr BRUMBY — Some information can be gained
without applying for freedom of information requests.
For example, if one looks at the capital works statement
in this year’s budget one finds that under the first
Bracks government budget — —
Mr Ryan — On a point of order, Mr Speaker, on the
question of relevance, quite obviously the minister is
now debating rather than answering the question, which
was directed to FOI issues. I ask you to have him return
to the question.
The SPEAKER — Order! I am not prepared to
uphold the point of order raised by the Leader of the
National Party. It is the opinion of the Chair that the
minister was beginning to answer the question when the
point of order was taken.
Mr BRUMBY — I was about to explain to the
Leader of the National Party that capital works
provided to regional Victoria in the first Bracks
government budget represented 45 per cent of all
capital works in the state, whereas the last budget of the
former government provided just 22 per cent of its
funding to regional Victoria.
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The SPEAKER — Order! I ask the Minister for
State and Regional Development to come back to
answering the question, which was about FOI requests.
Mr BRUMBY — The point I am making is that the
Leader of the National Party should not waste his time
applying for FOI information when the information is
publicly available. Numerous announcements have
been made under the Regional Infrastructure
Development Fund — for example, $4 million for dairy
underpasses, $8 million for electricity — —
Honourable members interjecting.
Mr BRUMBY — This is the information the
honourable member is seeking. It is publicly available
information. I remind him of the $8 million for
electricity upgrades and the $12 million in Geelong for
improving the central activities district.
Mr Ryan — On a point of order, Mr Speaker, I
reiterate the former point of order. The minister is
clearly flouting your direction. The minister is debating
the issue, and despite the instruction he is getting from
the Attorney-General, who is the big bovver boy they
bring out on these occasions — —
Mr Hulls — That is just outrageous!
The SPEAKER — Order! I ask the
Attorney-General to show some restraint.
The Leader of the National Party has raised a point of
order on the matter of whether the minister is debating
the question. I am prepared to rule on that but I warn
him, as I warned others yesterday, that he must not
spoil his point of order by continuing to make points. I
uphold the point of order. I ask the minister to cease
debating the question and to come back to answering it.
Mr BRUMBY — I am saving the Leader of the
National Party $20 a go and have saved him about $100
already! He has applied for information on the
following programs funded by the government:
saleyards in Gippsland East at Bairnsdale, and
$3 million for the university in Hamilton in the
electorate of the Leader of the Opposition, which is a
great program.
As the Deputy Leader of the Opposition and the Leader
of the National Party know, there is a process for
making freedom of information applications and they
are dealt with by the department, by the freedom of
information officer — —
Opposition members interjecting.

Honourable members interjecting.
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The SPEAKER — Order! The Leader of the
National Party!
Mr BRUMBY — As the Attorney-General advised
yesterday, many more requests are being approved
under the new government’s legislation than were ever
approved under the former Kennett government, which
put the gag on every minister and every department. If
you apply correctly, you will get the information; if you
muck up your application, of course they will say no!
The SPEAKER — Order! I am not sure how many
times the Chair must remind honourable members from
all sides of the house, and on this occasion the
Treasurer, that they must direct their remarks through
the Chair and in the third person rather than across the
table.

Health: funding
Mr LEIGHTON (Preston) — Will the Minister for
Health inform the house of the latest action by the
government to improve the physical and mental health
of Victorians?
Mr THWAITES (Minister for Health) — Today I
announce a $10 million package to fund hundreds of
initiatives right around the state to help the physical and
mental health of Victorians. The Minister for State and
Regional Development has put extra funds into regional
Victoria to build and grow this great state and the
government is doing the same in the health area. In
order to do that in partnership with the community the
government is putting extra money into the primary
care partnerships that bring together the great
community providers throughout the state to provide
better services.
The World Health Organisation has identified that
depression will be the second-biggest health problem
by 2020. The previous Premier recognised the same
problem and I am sure he would support what the
government is doing — that is, increasing counselling
services throughout the state to assist people who suffer
from depression, anxiety and other mental illnesses.
Some $3 million of extra funding will be provided
under the package for an extra 28 400 hours of
counselling, which will reduce waiting times and make
a real difference.
I will give some examples. The honourable member for
Mitcham will be pleased that the Whitehorse
Community Centre will receive some $45 100 for
assessment and counselling. Colac Community Health
Centre will receive some $41 000, and grants will
increase the capacity of community health centres right
around the state to intervene early and prevent ill health
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and depression before it arises. An extra $700 000 is
being provided for 5000 hours of additional allied
health care services. Last night the honourable member
for Cranbourne raised the need for physiotherapy and
other services, and the government will provide extra
funding in that area. An extra $4.2 million will be
provided to promote healthy lifestyles to ensure the
development of disease can be prevented before it
arises. For example, the Ballarat Community Health
Centre will receive an extra $26 000 for allied health
services, and Monash Link Community Health Centre
will receive some $23 000.
The government believes it makes sense to invest in the
additional funding in community health to prevent
illness before it arises.

Schools: funding
Mr HONEYWOOD (Warrandyte) — I refer to a
statement made today by the president of the primary
principals association, Mr Lex Arthurson, warning that
many more primary schools will need top-up funding
than was originally estimated. I also refer to a statement
by the president of the secondary schools principals
association, Mr Ted Brierley, before going into today’s
crisis funding meeting arranged by the minister, that:
Unless extra money is provided by the government there will
be a major impasse.

Does the Minister for Education stand by her statement
to the house yesterday that there is no extra money? In
other words, is the minister telling the principals to go
and eat cake?
Honourable members interjecting.
The SPEAKER — Order! The Chair did not hear
the last part of the question. I ask the honourable
member to do the Chair and the house the courtesy and
repeat the latter part of his question.
Mr HONEYWOOD — Does the minister stand by
her statement to the house yesterday that there is no
extra money?
Ms DELAHUNTY (Minister for Education) —
Yes, I stand by what I said to the principals last week,
what I was saying to the principals this week and what
the Director of Schools said in the circular to all
1631 schools last year — I mean last week! It has been
a long week!
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk!
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Ms DELAHUNTY — The negotiations are going
extremely well, despite the fact that opposition
members are desperately trying to cause a breakdown.
How do I know that? Well, we know the honourable
member for South Barwon, for example, has been
ringing around all the schools in his area asking how
they are going and saying that surely they have some
problems. And what has been the response? The
principals are saying, ‘Who is the member for South
Barwon? We have not heard of him for six years!’.
The SPEAKER — Order! The Treasurer! The
honourable member for Knox will cease interjecting
and the house will come to order.

Preschools: funding
Ms GILLETT (Werribee) — I ask the Minister for
Community Services to inform the house of the latest
information concerning participation rates in Victorian
preschools.
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management has been excessive, particularly in relation
to payroll matters. Under the previous minister, now
Leader of the Opposition — for as long as it lasts —
payroll support was provided to only 9 out of
10 volunteer committees of management. No wonder
committees of management were not able to cope!
Ms Asher interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Ms CAMPBELL — I am pleased to inform the
house that from next year every single volunteer
committee of management in the state will have payroll
support provided by the Bracks government. We
believe every committee of management deserves the
support of a payroll system, and will fund the
committees to ensure that they have full payroll
support.

Schools: funding

Ms CAMPBELL (Minister for Community
Services) — One of the key planks of the Labor Party
election platform was the provision of quality education
services in Victoria. We have delivered on that, and we
have delivered on preschool education.

Mr HONEYWOOD (Warrandyte) — I refer the
Minister for Education to the emergency meeting held
yesterday by over 70 — —

Honourable members will recall that under the former
Kennett government over $10 million was ripped out of
preschools and their management was handed over to
volunteer committees. Contrast that dark period of
preschooling with the vibrant situation in preschools
now under the Bracks government.

The SPEAKER — Order! The honourable member
for Melton!

The government is committed to supporting the care
and education of preschool children. In the last budget
the government invested $8 million, made up of an
additional $4 million for health care cardholders and
another $4 million for per capita funding, and the
results for children have been impressive. They have
benefited from their increased participation. I am
pleased to inform Parliament that not only have the
percentages increased, a fact I provided to the house
earlier in this sessional period, but the number of
children now enrolled in preschools this year is the
highest since 1996. That is in spite of the fact that there
is a lower cohort of four-year-olds, so our figures are
incredibly impressive. More children have attended
preschool this year than in any year since 1996.
Not only did the former Kennett government leave a
negative enrolment legacy, but the government also had
to address the issue of the workload of the committees
of management — an issue that many honourable
members have raised. The workload of committees of

Honourable members interjecting.

Mr HONEYWOOD — I refer to the emergency
meeting held yesterday of over 70 special
developmental school principals at which it was
revealed that those schools for students with serious
disabilities would be worse off than primary schools
under the minister’s funding formula, and to the
department’s offer yesterday to backtrack and rewrite
the minister’s formula. Will the minister now extend
the commitment she made in the house to primary and
secondary schools by promising that no special
developmental school will be $1 worse off?
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Monbulk!
Ms DELAHUNTY (Minister for Education) —
Here we go again with questions relating to formulas,
commitments and revelations! The opposition has been
keen on revelations, so let’s talk about revelations.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The honourable member for Mornington!
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An Opposition Member — Just answer the
question.
Ms DELAHUNTY — He asked a question about
revelations.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Warrandyte has asked his question and the
opposition benches should allow the minister to answer
it.
Ms DELAHUNTY — The honourable member
raised a point about revelations and predicated his
question on information I do not believe the house can
trust. Yesterday he raised in the house his purported
claim that the document was a released — —
Dr Napthine — On a point of order, Mr Speaker,
the question was not asked about yesterday’s question.
It related to funding for special development schools.
The minister should confine her answer to the question
of funding for special development schools. It seems
that the formula is a disaster for secondary
schools — —
The SPEAKER — Order! I am not prepared to
uphold the point of order raised by the Leader of the
Opposition. The Chair has said on a number of
occasions that it is intolerant of honourable members
taking points of order and proceeding to make points in
debate, as the Leader of the Opposition was doing.
I will use sessional order 10 to restore order to the
house if honourable members continue to misuse the
forms of the house.
Ms DELAHUNTY — The honourable member’s
question was based on a premise that information that
had been revealed to him said certain things, which he
asked me to respond to. The house cannot rely on the
so-called revealed information referred to by the
honourable member, because yesterday in this house he
produced a document that he claimed was a
confidential education department document. It clearly
was not. If the house cannot rely — —
Dr Napthine — On a point of order, Mr Speaker,
the minister is debating the issue. The question was
about a meeting on special development schools that
took place yesterday. There has been no argument from
the minister about the meeting taking place. She should
therefore answer the question — not answer
yesterday’s question!
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The SPEAKER — Order! I do not uphold the point
of order. I am of the opinion that the minister was
answering the question and being relevant.
Ms DELAHUNTY — The honourable member
based his question on a document he was waving
around, which he said was a confidential document
from the Department of Education, Employment and
Training. That document is available on the Web. In
fact, we downloaded the document 10 minutes ago!
Mr Honeywood — On a point of order,
Mr Speaker, in case you have not noticed the minister
has referred three times to yesterday’s question about a
briefing note from her department marked
‘Confidential’. That has nothing to do with children
with disabilities being in crisis over funding. The
minister is debating the question.
The SPEAKER — Order! The Chair has said a
number of times that it cannot direct a minister to
answer a question in the way an honourable member
may want it to be answered. I am of the opinion that the
minister was not debating the question. The Chair will
continue to hear the minister.
The Chair is not in a position and nor is it required to
deliberate on the manner in which a minister is
answering a question. It is entirely up to the minister as
to how she chooses to answer the question, provided
she remains relevant and does not debate it.
Ms DELAHUNTY — The premise of the question
the honourable member asked yesterday was wrong;
the premise of the question he asks today can hardly be
trusted.
The way in which government has supported students
with disabilities over seven of the past eight years is a
pretty sad story. When Labor came to government, if
there was any crisis — —
Honourable members interjecting.
Ms DELAHUNTY — They don’t want to hear!
Mrs Peulich — On a point of order, Mr Speaker,
standing order 93 states that:
No member shall allude to any debate of the same session
upon a question or bill not being then under discussion
except, by the indulgence of the house, for personal
explanations.

The minister should make it clear whether or not this is
a personal explanation for her inability to answer the
question yesterday!
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The SPEAKER — Order! I do not uphold the point
of order. As the honourable member for Bentleigh
knows, the standing order she read relates to members
referring to debates that have occurred during the same
session of Parliament.
Ms DELAHUNTY — The house knows that no
school in the state matches the profile that had been
entered on the document the opposition was waving
around yesterday.
If students are concerned about disability support, they
can be assured that the Bracks Labor government has
already invested an extra $22 million in disability
support services. That figure comprises $17 million to
fill the black hole left by the previous government in
the demand for disabilities, plus an additional
$5 million.
The government is very happy to continue to talk to
principals and any other groups in the education sector
that are keen to ensure that Victoria has the best
educational opportunities for our children.

Victorian Tourism Online
Mr LIM (Clayton) — I ask the Minister for Major
Projects and Tourism to inform the house of the
progress being made by the government in putting the
Victorian tourism industry online.
Mr PANDAZOPOULOS (Minister for Major
Projects and Tourism) — I am pleased to be able to
announce another good news story for Victoria that will
enable the tourism industry to promote and grow its
business.
The Victorian Tourism Online project is at a critical
phase. Over the next few weeks Tourism Victoria will
be sending out 18 000 prospectuses to every
tourism-related business in Victoria, big and small,
whether in country, regional or metropolitan Victoria.
The government is encouraging all businesses to list
their products on www.visitvictoria.com, which is
Victoria’s new official tourism web site. All Tourism
Victoria publications and promotions will now carry the
domain name. Whether it be the two billboards on the
Monash Freeway and Western Freeway promoting
domestic tourism and the tourism page, the programs
sponsored by Tourism Victoria, such as Explore
Victoria on Channel 7, or our national or international
marketing campaigns, they will all carry the new
www.visitvictoria.com name.
A key focus of the project is to provide support for
small and medium-sized enterprises. Victorian Tourism
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Online ensures that the online experience is available
not only to large tourism businesses but also to the
smaller ones. It is available not only to businesses in
Melbourne but also to businesses in Mildura,
Mallacoota, Mansfield and Maryborough. Large or
small, all businesses have equal access. The initiative
will grow tourism for Victoria and strengthen Victoria’s
tourism brand.
As an incentive for businesses to register, and as an
introductory offer, the registration fee is only $110.
That compares with the $550 registration fee the
Australian Tourism Commission currently charges
tourism businesses.
The site currently contains thousands of pages. It is
planned to have 60 000 pages of photographs, stories
and information about Victoria so that whether people
are in Sydney or San Francisco they will have direct
entry to all Victoria’s tourism products through the one
domain name.
Tourism is a growing business in the state, particularly
country and regional Victoria. The facility is being
supported by the government. It is an essential part of
the growth of the tourism industry and provides a
cost-effective option that expands marketing not only to
Australia but the world. It offers one easy entry
point — —
Opposition members interjecting.
Mr PANDAZOPOULOS — Opposition members
are saying it is their idea. This is a Jekyll-and-Hyde
opposition. At one moment opposition members
support it, but at the next they do not.
I have been given a document that was handed out by
the shadow minister at the Liberal state council meeting
in Ballarat that criticises Tourism Online. The
opposition cannot have it both ways: it either supports it
or it does not. The shadow tourism minister is not
relevant, and he certainly got it wrong!
Tourism Online is another good initiative. Not only is
the government promoting a variety of Victorian tourist
products in the English language, but in the new year
people will also be able to read it in German, Japanese
and Mandarin. Visitors from overseas and around
Australia, together with locals who speak those
languages, will have the same access. That is the way to
grow business and tourism in Victoria. The government
looks forward to joining the tourism industry online in
supporting this initiative.
Honourable members interjecting.
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The SPEAKER — Order! The honourable member
for Doncaster and the Attorney-General!

Schools: funding
Mr HONEYWOOD (Warrandyte) — Will the
Minister for Education assure the house that she will
not claw back money from any school in order to fill
the funding black hole in the hundreds of schools that
are worse off as a result of the minister’s flawed
funding model?
Ms DELAHUNTY (Minister for Education) — The
last question! The opposition could have congratulated
the government on the education — —
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Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Mornington!
Ms DELAHUNTY — The honourable member
claimed there had been a special crisis meeting of the
special schools. He was wrong — —
Mr Honeywood — I raise a point of order,
Mr Speaker, on the issue of debating the question. The
house has a clear rule about supplementary questions.
The house is now hearing a supplementary answer on a
previous question. If supplementary questions cannot
be asked, I ask you to rule that supplementary answers
cannot be given.

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Monbulk and Mornington! I warn the
honourable member for Doncaster.
Ms DELAHUNTY — It could have been a question
that asked for a run through of all the reforms that the
government has made in education, including the
teachers it has put back, the gag that has been lifted, the
contracts that have been lifted, the government’s
investment in the middle years of schooling, retention
rates and computers and information technology — but
no, it is a question about funding.
I repeat once more: last week the government said —
Honourable members interjecting.
The SPEAKER — Order! I warn the Leader of the
Opposition!
Ms DELAHUNTY — As was explained to schools
and their principals, and as has been accepted by — —
Honourable members interjecting.
The SPEAKER — Order! The honourable
members for Benambra and Sandringham are being
disorderly.
Ms DELAHUNTY — The new funding model
frees up substantial funds in the government’s schools
budget. No school will be worse off. The government
has modelled the process, and the money is available
within the Department of Employment, Education and
Training. When it comes to the question, at least the
premise has some basis.
In relation to the question asked of me before this, I
have just been advised that the principals — —

The SPEAKER — Order! The honourable member
for Bentleigh!
I am not prepared to uphold the point of order at this
time. However, I advise the minister that I will be
listening intently to her answer and that she must not
use the opportunity to answer a previous question.
Mr Honeywood — I raise a further point of order,
Mr Speaker, on the issue of debating the question. The
minister passed a document across the table that
purports to be the document I provided yesterday. It is a
different document — —
The SPEAKER — Order! There is no point of
order. I remind honourable members that it is disorderly
to pass things across the chamber.
Ms DELAHUNTY — Every premise of the
opposition’s question has been on funding. The
government has made it plain, again and again, that the
funding has been modelled by the Department of
Education, Employment and Training, that
$140 million extra is being put into schools — that is, a
3 per cent increase — and that as a result of the way we
have freed up funds there is substantial money available
to enable schools to deliver on this policy. Primary
schools, secondary schools and special schools will be
assured of their funding.
We know that the meeting yesterday was not an
emergency special meeting. It was an annual meeting
of principals — an annual meeting!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order! I warn the honourable member for Narracan!
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Ms DELAHUNTY — So craven and duplicitous
are the members of the opposition that their questions
are flawed. They are not interested in the truth about
education. The government is very proud of its
education reforms — —
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groups and environmental groups can best be summed
up by an article in the Maroondah Journal of
24 October. The front page item is headed ‘Tunnel of
love’.
Honourable members interjecting.

Honourable members interjecting.
The SPEAKER — Order! I warn the honourable
members for Benambra and Frankston!
Ms DELAHUNTY — We hope that next year the
questions are based on truth!

Eastern Freeway: extension
Mr ROBINSON (Mitcham) — Will the Minister
for Transport inform the house of the community
reaction to the government’s announcement of the
extension of the Eastern Freeway and the protection of
the Mullum Mullum Creek valley?
Mr BATCHELOR (Minister for Transport) —
Honourable members will be aware that last month the
Premier and I announced that the government would
incorporate a 1.5-kilometre tunnel as an integral
component of the Eastern Freeway extension from
Springvale Road to Ringwood. That solution was
known as the community consultation option. It
preserves the local environment and avoids the need to
demolish houses outside the existing reservation.
It is called the community consultation option because
that is how it was developed — by consulting with the
community. It saved all the homes in Savaris Court,
Donvale, which were at risk because the previous
government had secretly developed a proposal that
would have destroyed most of them. I presume the
Kennett government planned to tell the residents in the
affected streets of its secret plan only as it sent in the
bulldozers.
I have had many letters and emails from residents of
Savaris Court and other areas thanking the government
for its decision and for entering into a consultative
process. The role of the planning minister also received
special attention in those communications.
I had the pleasure of attending a celebration barbecue
with the Savaris Court residents a couple of Sundays
ago.
Mr Ryan interjected.
Mr BATCHELOR — It was touching. They were
pleased about and appreciative of the government’s
efforts. The reaction of local residents, community

Mr BATCHELOR — It would make Chef in South
Park hum with delight, wouldn’t it?
Notwithstanding this widespread community support,
the honourable member for Doncaster has had the
temerity to issue a press release, following our
announcement and the resulting huge community
support, calling for an inquiry into why the government
conducted a community consultation process. It shows
how far out of touch he is and indicates his ongoing
support for the Kennett style of government. Is it any
wonder they went into opposition?
As part of the community consultation process — —
Opposition members interjecting.
Mr BATCHELOR — Read it out? The ‘Tunnel of
love’ article says:
The state government’s decision to extend the Eastern
Freeway with a 1.5-kilometre — —

Ms Asher interjected.
Mr BATCHELOR — You told me to read out the
article!
Ms Asher interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Mr BATCHELOR — Do you know why the
opposition does not want to hear about it? The article
quotes information from the Royal Automobile Club of
Victoria showing that 82 per cent of the residents in the
Blackburn–Croydon transport corridor wanted a
freeway extension. I thought opposition members
would have known about the widespread community
support.
I am disappointed with the criticism of the consultation
process made by the honourable member for Doncaster.
The government received in excess of 800 responses,
most of which were detailed and considered. That is
800 or so responses more than the previous government
would have considered before it secretly planned to
demolish homes in Savaris Court.
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The Eastern Freeway extension will deliver enormous
benefits to motorists, local businesses and the freight
industry.
Unlike the previous Kennett government, of which the
honourable member for Doncaster was such an
important part, the government will deliver transport
infrastructure by consulting with the community,
protecting the environment and maximising the benefits
to Victoria.
The SPEAKER — Order! I call the honourable
member for Mornington, on a point of order.
Mr Cooper — On a point of order, Mr Speaker, I
draw your attention to the fact that when the Minister
for Education was making her last contribution during
question time she appeared to attempt to make a
personal explanation and you correctly said that this
was an inappropriate time to do that and you would be
listening to her answer from that time on.
I draw your attention to the fact that some of your
distinguished predecessors, particularly Speaker
Delzoppo in 1993 and 1994, laid down the procedures
for making a personal explanation — that is, that it
should be done at change of business and should be
done by approaching the Speaker in chambers.
I therefore inquire of you, Mr Speaker, given that the
Minister for Education was clearly attempting to make
a personal explanation, whether you will make time
available to her today to facilitate that.
The SPEAKER — Order! I am prepared to rule on
the point of order. I find there is no point of order. The
previous rulings the honourable member for
Mornington referred to set down precisely the
circumstances to be followed should any honourable
member wish to make a personal explanation.

UNIVERSITY OF MELBOURNE LAND
BILL
Second reading
Debate resumed.

Mr KILGOUR (Shepparton) — Prior to the
suspension of the sitting I was discussing Victoria’s
proud 100-year tradition in the biosciences. There is no
doubt that Victoria is the right state and Melbourne the
right city to host the bioscience program that is
emerging because of the state’s competitive advantage.
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Victoria is Australia’s leading research location. Its
competitive research base and culture of innovation are
important for the type of research involved. Its
researchers are prepared to dream, bring forward new
ideas and adopt the collaborative approach that over the
years has been evident between the various areas of
research.
The Bio 21 Project is an exciting investment in the
state’s future because it marks a new era in
biotechnology and demonstrates Victoria’s
commitment to building and sustaining a world-class
biotechnology industry. The important thing about a
collaborative approach is that it draws together the
leading universities, research institutes, hospitals and
industry — it is most important to bring industry into
it — to capitalise on the state’s world-class research and
development capabilities. There is no doubt about the
need for land to be provided in the Parkville precinct
for this exciting development and the bill will allow
Bio 21 to take its place in the area.
The founding partners of Bio 21, including the
University of Melbourne, the Walter and Eliza Hall
Institute of Medical Research and the Royal Melbourne
Hospital, bring a tremendous amount of expertise and
experience to the exciting development. The project
will build on the existing biotechnology base and more
than $400 million will be expended to bring it to
fruition. The rest of Australia and the world will be
looking to Melbourne when the project is completed
because it will bring under its umbrella other
biotechnology precincts, including Monash University.
Melbourne’s research centres will come together to
ensure Victoria and Melbourne stay at the top of the
research tree.
The project will put Melbourne and Australia on the
global technology map. It will create a hub of research
in one development and commercial activity that will
be a magnet for highly skilled people and investors
from around the world. Bio 21 will be sold around the
world as something people need to be involved in and
invest in to ensure that research continues. It will foster
Australia’s best research in an environment that will
forge closer interaction between researchers. It will
secure intellectual property rights for Australia and
create value-added industries and jobs.
The project will also help to cultivate start-up
enterprises that could give much to the world of
bioscience over the rest of the century. The provision of
land for the Bio 21 development will offer the world’s
leading research teams state-of-the-art facilities and
major on-site clinical research trial capabilities. The
availability of facilities to provide such clinical research
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capabilities, including incubator technologies,
laboratories and offices, is important if large overseas
biotechnology and pharmaceutical companies are to
invest in Australia.
Bio 21 will be working to solve problems associated
with cancer, diabetes, genetic disorders, rheumatic
diseases, infectious diseases, AIDS-related conditions,
dental health, nutrition and neurological diseases. In the
future the development will result in a greatly improved
health focus for Victoria and Australia because it will
capitalise on Victoria’s recognised biomedical research
strengths. Priority research will result in new
diagnostics and the development of more effective
drugs for overseas companies in particular as well as
better prevention methods and better treatments.
Nothing but good can come of Bio 21. Consequently
nothing but good can come of the bill, which provides
for the necessary land to be made available for the
exciting project.
I congratulate Melbourne University and all those
involved in Bio 21 for putting the project together. I
look forward to seeing building commence in the
not-too-distant future. When the project is completed
Victoria will have one of the best research and science
developments in the world. I wish the bill a speedy
passage.
Mr HOWARD (Ballarat East) — The bill is simple
and straightforward. It amends the reservation on land
presently used by University of Melbourne. As
previous speakers have said, it provides for a significant
project to take place and demonstrates both the
government’s support for the developing biotechnology
industry in this state and its determination to see
Victoria and Melbourne stay at the forefront of world
developments in biotechnology.
The Bio 21 project is based on what was formerly the
site of the veterinary science facilities of the University
of Melbourne, Parkville. It will be developed as soon as
the land use reservation is changed as a result of this
bill.
The government supports developments in
biotechnology and recognises that this project has the
potential to attract $31 million of new investment into
Victoria annually over the next few years for
biotechnology development. It will create 100 new jobs
that will be directly involved in the project, and many
more peripheral jobs will flow on from it. The project
will be a source of value-added exports that will bring
returns in the millions of dollars, which will be
beneficial for the economy.
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The biotechnology developments in a range of areas,
including health, agriculture and natural resources, will
provide great benefits. Advances in biotechnology will
allow for developments in environmental protection
such as pollution control, soil remediation and
improved water treatment. Food processing can also
benefit greatly from advances in biotechnology, as can
various industrial applications — for example, energy
production can benefit from further developments in
biomass technology. As previous speakers have said, it
is important that Victoria remain a world leader in
biotechnology through conducting further research and
ensuring that the opportunities for commercial
development are ongoing.
The site of the project was formerly the site of the
veterinary school of the University of Melbourne. It
will change significantly as a result of the
Bio 21 project. The change to the reservation of the
land under the legislation will allow for the land to be
used specifically for science and biotechnology
purposes.
I commend everyone involved in the new development,
including the people from the University of Melbourne
and those working alongside them, on getting the
development up and running. Much outstanding work
in biotechnology has already been done by the
University of Melbourne, including that done by the
Howard Florey Institute of Experimental Physiology
and Medicine, the Walter and Eliza Hall Institute of
Medical Research, and other bodies associated with the
University of Melbourne.
I refer to the issues raised by the shadow minister for
conservation and environment concerning the
safeguards that will be in place. The government will
be ensuring that the safeguards will be at the highest
level so that residents can be assured that they will be
protected: there is no question about that. He also raised
the issue of the university’s right to license commercial
operators to use the site. The government will be
keeping a close eye on the commercial options and will
support the ongoing development of the Bio 21 project
and other biotechnology developments across Victoria.
Although the bill is simple and straightforward, it will
provide excellent biotechnology opportunities for
Victoria. It reflects the government’s strong support for
developing the opportunities for biotechnology, just as
it supports many other economic and social
opportunities for Victoria. I commend the bill to the
house.
Dr NAPTHINE (Leader of the Opposition) — I say
at the outset of my contribution to the debate on the
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University of Melbourne Land Bill that the opposition
can take pride in the Bio 21 project, because it is an
initiative of the previous government. It came about as
a result of the University of Melbourne approaching
former Minister Birrell in 1998. He recognised the
opportunities that would be created for the university
and, indeed, for Victoria by developing that precinct to
utilise the specialist skills and expertise within the
university to advance biotechnology.
The previous government recognised the opportunities
and provided 50 per cent of the funding to undertake a
feasibility study to kick off the Bio 21 initiative. Further
evidence of the previous government’s involvement
and commitment to the project is the fact that it
contributed $310 million to what was then called the
science, engineering and technology fund to assist in
the development and promotion of the Bio 21 project.
The fact that this government has chosen to rebadge
that $310 million fund is an indictment of the insecurity
of this government rather than a sign of its proper
recognition of the initiative. This government should
recognise the good work of the previous government,
say ‘Well done’ and be prepared to work in a bipartisan
way on the project rather than seeking to simply
glamorise and take ownership of a project for which it
was not responsible.
The Liberal Party supports Bio 21, which is a
worthwhile project in which it has a great deal of
ownership.
I will focus on the original use of the land and the need
for its continuing use as a veterinary precinct. The
opposition is concerned that the bill overlooks the fact
that professional veterinary education must continue on
the site, as was the intention of the Melbourne
(Veterinary School) Lands Act.
After many years in recess the veterinary school at the
University of Melbourne was re-established in 1963
with a government grant of $9 million in today’s values
and funds from a public appeal of $4 million in today’s
values. On examining my father’s old cheque books
after he died I found that he had been a donor to the
appeal in the early 1960s. I hope that his money was
well spent, as I subsequently attended the veterinary
school he supported!
The veterinary science course is a five-year course, the
first three of which are and will continue to be
conducted on the Parkville site that is the subject of the
bill. The site will also be occupied by the Bio 21
development, which is appropriate because
biotechnology has been a core discipline of the
veterinary curriculum for more than 100 years.
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Veterinary schools were first established to educate
veterinarians to control animal disease, particularly
those that could be transmitted from domestic animals
and wildlife to humans — the so-called zoonoses.
Veterinarians have played an ongoing role in improving
animal health, welfare and production and in reducing
the risk of disease being spread from animals to man.
It is expected that the discoveries from the research
conducted at Bio 21 will be incorporated into the
curriculum to enable a world-class education in
veterinary science to be delivered not only in Victoria
but across Australia and the world. It will enable
Australian veterinarians to be educated to control new
and emerging diseases, as well as the traditional animal
diseases.
Veterinary biotechnology research on the site to be
reserved by the bill has in the past led to the eradication
from Australia of bovine pleuropneumonia, bovine
tuberculosis and bovine brucellosis. Vaccines against
clostridial diseases in livestock were also produced
from the work done on biotechnology research at the
Parkville site in an area known as the veterinary
research institute.
The University of Melbourne veterinary school has an
excellent reputation for undergraduate education and
research. Biotechnology research at the school has led
to the development of vaccines to control herpes virus
abortion in horses and mycoplasma respiratory disease
in poultry. Those vaccines are now marketed
worldwide and new diagnostic tests are being patented.
In partnership with the University of Melbourne
veterinary research is currently being sponsored by
Bioproperties (Australia) Pty Ltd, the Mareks Company
Ltd, Eimeria Pty Ltd, Smart Drug Systems, Stem Cell
Sciences, CSL Ltd, Racing Victoria, and Fort Dodge,
an American home products corporation. The research
at the veterinary school that is being sponsored by
commercial companies is in addition to the basic and
comprehensive research program conducted under the
national competitive grants scheme.
The University of Melbourne veterinary school has a
proud record of achievement in research and has an
ongoing role both in its own right and in conjunction
with many private companies. National and
international benchmarking has shown that the school is
a world leader in biotechnology research, and its
inclusion in Bio 21 will further enhance its reputation.
It is important that the minister assure the house and the
community that the veterinary science school will be
incorporated into the Bio 21 development. The
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development has much to offer people worldwide, and
that will be assisted if the veterinary biotechnology
research and development that takes place on the site is
incorporated into the project. The veterinary school has
a long connection with the land, which was designated
for veterinary research and teaching.
As the use of the land is broadened it is important that
its fundamental role in providing a significant part of
the five-year veterinary course, particularly the second
and third years, is not lost. I wish the bill and Bio 21
well. I hope the minister will give the house an
assurance about the ongoing role of both the University
of Melbourne’s veterinary science course and the
veterinary research and biotechnology program on the
Parkville site.
Ms BEATTIE (Tullamarine) — It gives me
pleasure to speak on the University of Melbourne Land
Bill. The main purpose of the bill is to provide for the
revocation of a reservation and a Crown grant relating
to land at Parkville; the re-reservation and granting of a
restricted Crown grant of that land to the University of
Melbourne; and leasing and licensing powers over that
land.
I concur with the statement by the Leader of the
Opposition about the University of Melbourne’s
veterinary research facilities. It is nice that he referred
to his alma mater, and it is good that he has something
to go back to should the need arise!
The bill relates to the veterinary school site and Bio 21
development at Parkville, which is the cornerstone of
the government’s biotechnology strategic plan for
Victoria. Bio 21 will place Victoria at the forefront of
one of the world’s fastest-growing industries. It will
create 100 new jobs and a minimum of 5 to 10 new
small businesses each year, and it will generate some
$30 million in annual investment should the businesses
remain in Victoria as well as substantial flow-ons of
millions of dollars in high-value added exports.
As I said, the site is used as a veterinary science school,
and the bill will enable the land to be used for the
Bio 21 development and related purposes.
It is intended that the new reserved purpose will allow
the University of Melbourne to use the land for a broad
range of science and biotechnology education, research
and development purposes. The bill grants the
University of Melbourne the power to lease the land or
any part of it, although the term should not exceed
25 years, for any purpose not inconsistent with and not
detrimental to the reservation.
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When the land was put aside for the University of
Melbourne, the sorts of industries that Bio 21 will foster
were not even dreamt about. The bill will allow for
ancillary facilities including the construction of a
privately operated car park on the site; the operation of
appropriate commercial businesses such as a bookshop
and a cafeteria; the provision of private sector legal and
financial expertise relevant to biotechnology
development; and the commercialisation of research
outcomes.
Clause 16 will ensure that existing third-party interests
in the land are unaffected, so we can rest assured that
things that are happening there will continue. The bill is
one of the first attempts to help make Victoria a world
leader in biotechnology. Honourable members all know
that Victoria will lead the way in one of the
fastest-growing industries in the world. I commend the
bill to the house.
Mr THOMPSON (Sandringham) — The
opposition does not oppose the bill. It is germane to
point out that the genesis of it occurred during the
course of the last coalition government when Bio 21
was raised with the Honourable Mark Birrell, then
Minister for Industry, Science and Technology, in 1998
by Professor Suzanne Corey, head of the Walter and
Eliza Hall Institute, and Professor Frank Larkins, the
deputy vice chancellor — research, who outlined their
embryonic concept for a biotechnology precinct of
world standing.
In recent times reference has been made by Dr Jim
Clark to the significance that biotechnology will have
within international environments. In a report in the
Australian Financial Review of 28 July, Jim Clark, who
is the only man who has started $3-billion
biotechnology companies, noted:
… biotech will leave IT and dot com firms looking like
lemonade stands.
Over the next 20 to 50 years there’s going to be more
revolution in biotech than in computer technology.

The article goes on to confirm my earlier remark that
Jim Clark is the only man to have started three separate
billion-dollar companies — Silicon Graphics, Netscape
and Healtheon.
In Parliament House this week the CSIRO gave a
briefing in which a number of significant remarks were
made regarding the trends in the 21st century. It was
guesstimated that there would be 9.5 billion people by
the year 2050; five births and two deaths per second;
one-third of countries will face water scarcity;
82 nations will be unable to feed their people; 38 per
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cent of world farmlands will be degraded; and there
will be significant conflicts over scarce resources. The
21st century will be regarded as the knowledge century.
Key issues will be global security, food, water, health,
education, and population, and sustainability will be an
overriding theme.
The legislation will impact on the area of health, and it
should be noted that Australia has broad natural
advantages in a range of areas, including the
development of sustainable food, land and water
know-how; it is a leader in marine know-how, forestry,
sustainable tourism and biomedicine, and in distance
communication, education and health care. The
foregoing remarks were essentially taken from an
extract from a briefing given by Mr Julian Cribb, who
is in charge of an important unit of CSIRO.
In general statistical terms it is important to note that
Victoria is home to 63 of the 185 dedicated Australian
biotechnology companies. It is home to 39 per cent of
the Australian Stock Exchange listed dedicated
biotechnology companies. Names that might be
familiar to honourable members in terms of biotech
development include Glaxo Wellcome, Nufarm, Axon
Instruments, Alpharma, CSL, AMRAD, and Biota, to
name a few.
One of the people who spoke in the side dining room
on Monday was Dr Wayne Millen, the chief executive
officer of Epitan Ltd. Australia has one of the highest
incidences of skin cancer in the world. Epitan has
developed a process that will minimise the
development of skin cancer, resulting from research
undertaken into the synthetic product or peptide known
as Melanotan, which I understand is a small protein
molecule similar in structure to that of other naturally
occurring products, and it was discovered in the United
States. That original research has been taken much
further by research in Victoria. The company is
proposing to gain greater capital through the share
market in the near future.
By way of historical background I point out that the bill
deals principally with the use of land and the transfer of
its use from the original designated intention in 1909 of
a veterinary school. The land has been re-reserved to be
used for science and technology and biotechnology
education, research and development purposes. When
the first bill, which reserved the land as veterinary
science land, was debated in 1909 it was noted that the
area was originally part of land set aside in 1856. The
land was owned by the City of Melbourne and was for
the use and convenience of the inhabitants of the city as
a hay, straw and horse market.
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The legislation is, as I said earlier, supported by this
side of the house. The contribution by the Honourable
Mark Birrell and the former coalition government in
supporting the development of the initiative needs to be
strongly recognised.
The ACTING SPEAKER (Mr Richardson) —
Order! I inform the house that at 3.20 p.m. the West
Indies were all out for 82.
Mr LANGDON (Ivanhoe) — That is a hard act to
follow! The bill relates to the veterinary school site of
the University of Melbourne in Parkville and to the
Bio 21 Parkville development. The bill will put Victoria
at the forefront of the world’s fastest-growing industries
and create thousands of new jobs each year.
Who in this house could knock any proposal that will
create a minimum of 5 to 10 new businesses annually;
$30 million annual investment if the businesses remain
in Victoria; 100 new jobs annually; and substantial
flow-on jobs and millions of dollars in high
value-added exports? It is a fantastic bill, and I support
it entirely.
Mr WILSON (Bennettswood) — I welcome the
opportunity to join the debate this afternoon on the
University of Melbourne Land Bill. Essentially, the bill
has three main purposes. Firstly, it revokes existing
reservations for the purposes of the veterinary school
land and re-reserves the land for a site for science and
biotechnology education, research and development
purposes. Secondly, it provides for a new restricted
Crown grant in favour of the University of Melbourne,
subject to use in accordance with the reserve
purpose — namely, the Bio 21 project. Thirdly, it
empowers the University of Melbourne to enter into
agreements regarding the lease of the land for a period
of up to 25 years.
The Liberal Party is pleased to support the bill. The
Liberal Party hopes the passage of the bill will be a
significant step in cementing Victoria’s reputation as
the home of biotechnology education, research,
development, and innovation. The University of
Melbourne has plans to develop the $400 million
Bio 21 project on land in Parkville. Currently that land
cannot be used for that purpose, and legislation is
needed to allow this project to go ahead.
The Liberal Party supports the goal. Much has been
said by the Bracks government about the Bio 21
project. One would be excused for thinking it was the
bright idea of the Labor government, and in particular
of Minister Brumby. Nothing could be further from the
truth. In 1998 Bio 21 was raised with the former
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Minister for Industry, Science and Technology, the
Honourable Mark Birrell, by some of Victoria’s most
eminent scientists and researchers. Eminent Victorians
such as Professor Suzanne Corey and Professor Frank
Larkins were given the green light to proceed with the
concept and encouraged to apply for Victorian
government funding.
In the 1999–2000 state budget the coalition established
a $310 million fund for science, engineering and
technology. It was the largest single allocation of
funding ever invested in research and development in
Victoria. A media release dated 4 May 1999 issued by
the former Premier and the former Minister for
Industry, Science and Technology states:
‘This massive funding allocation is about making Victoria,
already Australia’s smart state, even smarter’, Mr Kennett
said.
… Mr Kennett said Investing in Innovation funding would be
used to stimulate and support a diverse range of programs that
would build relationships between government, business, and
educational and research institutions so that ideas could be
successfully developed and commercialised on-shore.

The bill is another important step in the program put in
place by the previous government and embraced by the
current government. I wish the bill a speedy passage.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to speak in support of the University of
Melbourne Land Bill. The bill provides for the creation
of a biotechnology research and technology precinct,
euphemistically known as Bio 21 — a $400 million
development at the University of Melbourne site. It
should be noted that the site was formerly occupied by
the school of veterinary science and I welcome the
opportunity to acknowledge the work done through the
school, which has played a significant role in the state’s
agricultural development and industries. Given the
lateness of the hour I will not take a lot of time. I have
pleasure in wholeheartedly supporting the bill.
Mr PATERSON (South Barwon) — It is a pleasure
to support the University of Melbourne Land Bill. The
purpose of the bill is to revoke the existing reservation
of the veterinary school land and re-reserve it as a site
for science and biotechnology education, research and
development. It provides for a new restricted Crown
grant in favour of the University of Melbourne subject
to its use in accordance with the reserved purpose —
namely, Bio 21, an exciting project for Victoria. The
bill empowers the University of Melbourne to enter into
agreements regarding the use of the land for a period of
up to 25 years.
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It is a pleasure to support the bill for a good reason —
the project was developed under the previous
government. The Bio 21 project will act as a catalyst
for research investment, business development and
employment. Bio 21 was first raised with former
Minister Birrell in 1998 by Professor Suzanne Corey
and Professor Frank Larkins, who outlined their
embryonic concept for a biotechnology precinct. It is
worth noting it is expected the precinct will be of world
standard. Professors Corey and Larkins had not long
before been appointed to the previous Liberal
government’s state science, engineering and technology
task force. The previous minister, Mr Birrell, approved
fifty-fifty funding for the consultant’s report in 1999,
which began to bring the project to reality. The
previous Liberal government then established the
$310 million fund for science, engineering and
technology in the 1999 state budget.
It appears that all Minister Brumby did was to rename
the fund the Science, Technology and Innovation Fund
and formally sign off on the grant. It is little wonder the
opposition fully supports the bill, which was an
initiative developed under the previous Liberal
government.
Ms GARBUTT (Minister for Environment and
Conservation) — I thank honourable members for their
contributions. Support was forthcoming from across the
house — from the honourable members for Shepparton,
Ballarat West, Tullamarine, Sandringham, Ivanhoe,
Bennettswood, Ripon and South Barwon. I thank those
members for their contributions and enthusiastic
support for the bill.
As honourable members have pointed out, the bill
further facilitates the Bio 21 project at the University of
Melbourne in Parkville. Bio 21 is a plan that will create
a world-leading cluster of medical and scientific
research institutes working in the biotechnology
industry. It is a $400 million development to rehouse
and co-locate research facilities into three clusters: the
biomolecular science and biotechnology cluster, the
medical research cluster and the clinical infomatics
institute cluster.
It is an important and significant project for Victorians
that will lead to significant economic growth and jobs.
The government is proud and pleased to take these
further steps through the bill to implement it.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

APPROPRIATION MESSAGE
Message read recommending appropriation for Crimes
(Questioning of Suspects) Bill.

MAGISTRATES’ COURT
(INFRINGEMENTS) BILL
Second reading
Debate resumed from 26 October; motion of Mr HULLS
(Attorney-General).

Dr DEAN (Berwick) — The Magistrates’ Court
(Infringements) Bill is directed towards what is
colloquially known as the PERIN system. In earlier
times I was never too sure what the acronym stood for,
and I think most people still do not know, but it is
penalty enforcement by registration of infringement
notice. The system was brought in to try to overcome
difficulties that arose when people were fined for
offences that were not criminal offences, such as
parking and speeding offences. Because no strenuous
legal contest was involved — that is, the infringements
were not crimes as such and did not carry the sorts of
penalties that crimes do — people tended to do nothing
about them. Some people who were not socially
responsible and who incurred such penalties collected
the notices and decorated their walls with them.
Prior to the PERIN system the recovery of fines
involved issuing a summons on each matter and taking
the defendant to the Magistrates Court. Inevitably the
defendant would not turn up. There would be a hearing
at which the prosecutor would set out the facts
according to the police and the magistrate would make
a decision. The decision would then have to be
enforced through a warrant. That process was probably
more expensive than the fines themselves and a better
system was needed. The new system was the PERIN
system.
The PERIN system is quite simple. If you are fined,
you get a notice from the police saying you have
breached rule X — ‘You have been fined for breaking
the speed limit’, or whatever — and are required to pay
whatever the penalty is. If the notice is ignored, within
a certain time you get a reminder demand telling you
that you must pay the amount and that if you do not a
judgment will be entered against you and the Sheriff
will be knocking on your door. If you still ignore the
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warning the matter goes to the court. There is no
hearing — the matter actually goes before the registrar
and only technically before a court. Once the registrar
satisfies himself or herself that the appropriate warning
notices have been given, the appropriate time limits
have expired and there has been no response to the
matter, a judgment is given and the documents
stamped. An order of the court called an enforcement
order is issued requiring that you pay a certain amount
plus costs.
On the issuing of the enforcement order the Sheriff can
take out and execute a warrant. The Sheriff goes to the
address of the person who has been refusing to
cooperate, makes sure it is the right person and asks
whether he or she is going to pay the amount of the
order plus costs. If the person refuses to pay, the Sheriff
can take assets belonging to the person and sell them to
cover the amount of the fine and costs. That is the
streamlined process. A difficulty arises if there are not
enough assets to cover the penalty owed.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Richardson) —
Order! It is my pleasure to welcome to the Parliament a
delegation from the Jiangsu People’s Congress, led by
the Honourable Mr Cao Hongming, vice-chairperson of
the standing committee of the congress. You are most
welcome!
Honourable Members — Hear, hear!

MAGISTRATES’ COURT
(INFRINGEMENTS) BILL
Second reading
Debate resumed.

Dr DEAN (Berwick) — The difficulty was, what
was the Sheriff to do? Under the order the Sheriff
therefore effectively had to arrest the person and take
him or her into custody, which occurred on a number of
occasions. Luckily, under the act — I think it was the
Sentencing Act, although it may have been the
Corrections Act — in most cases those people were
entitled to a community-based order (CBO), which
meant they had to carry out some public work
nominated by the court to cover their penalty, which I
believe was worked out at — —
Mr Ryan — One day for every $100.
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Dr DEAN — It was one day for every $100. I thank
my friend the Leader of National Party, who obviously
knows more about that than I do.
That was the way it was done. However, under the act
certain people are not entitled to a CBO. They might
have been people who had offended on other occasions
or who had serious matters outstanding against them.
Those people went straight to jail with no CBO. It was
a matter of, ‘Go to jail. Do not pass go. Do not collect
$200. You are in jail’. The concern was always that
those people — about 120 a year in Victoria —
effectively went to jail without ever having seen a
judge. That sort of thing tends to cause most lawyers
some concern. If a person’s freedoms are to be removed
they should at least go before a judge.
Under the proposed amendment — an amendment with
which the opposition agrees — those 120-odd people
will in future go before a magistrate who will have
certain powers in relation to them. Those powers will
not be as great as they would have been had the person
done the right thing in the first place by responding to
the summons and going to court or paying the fine. You
will still incur a detriment if you sit on your hands and
end up before a magistrate.
The magistrate’s powers will be restricted to two
situations. Firstly, if the person has an intellectual
disability the magistrate will be able to either dismiss
the sentence completely or adjourn the matter for six
months to have it and the person’s mental state further
investigated. Mental instability is not necessarily a
permanent thing — there has to be a line in that, but I
will not go there — and in that six-month period the
person may regain his or her mental health and serve
out the sentence as a consequence. There may be some
incentive not to regain one’s mental health in those
circumstances.
Secondly, it will be up to magistrates to determine
whether or not there are special or exceptional
circumstances that would allow them to in some way
alter prison sentences. Magistrates will be able to alter a
prison sentence by up to two-thirds of the original
sentence, but will have to be satisfied there are special
circumstances for doing so.
Many would say that is all a bit unfair because some
people may slip through the net, and they probably will.
However, in the end a balance has to be struck between
what is fair, what protects people’s rights and what is an
appropriate way for the judicial system to operate. By
erring on the side of ensuring rights are protected and
not infringing on them some people will get away with
their offences, although I suspect that will not apply to
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many of the 120-odd people who are involved each
year. The opposition agrees with that balance.
The bill provides for a number of other things which
are not quite as central to the bill but which are
nevertheless important. I will mention them quickly.
Currently when Sheriff’s officers attend at premises to
satisfy themselves that a person has insufficient assets
to cover penalties they effectively have to break into the
premises if the person involved says, ‘No, you are not
coming in. I am locking the door’. The bill will relieve
Sheriff’s officers of the obligation to break into
premises in those circumstances if they can satisfy the
court that they have a reasonable belief that insufficient
assets are held on the premises.
Sheriff’s officers must ascertain that they are talking to
the right person before they can act and must therefore
ask the person for his or her name and for some
identification. A person can simply say, ‘I am not
giving you my name. Forget it’. The bill will make it an
offence to give a Sheriff a false name and address or
not to give a name and address at all. Some of my very
astute colleagues have suggested that that could lead to
problems. However, a close examination of the act
reveals that in the course of their duties Sheriff’s
officers must act reasonably, and if they are asked to
identify themselves and give grounds for their belief
that the person they are talking to is the person they are
seeking, they must give that information.
Should a Sheriff’s officer decide, ‘Because today is
Friday I will go and ask some people at the market what
their names are, and if they do not tell me it will be an
offence’, the bill will provide some protection. Sheriff’s
officers who try to do such things will be acting outside
their powers and in breach of the act. It is important that
care is taken whenever mandatory powers such as that
are given to officers, and I am pleased that my
colleagues who raised that aspect with me were on the
ball and that appropriate protection has been provided.
The act also allows PERIN system officials to obtain
information from other agencies. It is important that
that information is obtained pursuant to privacy
provisions and is therefore obtained only for the
purposes that come within the duties of the PERIN
officials involved and cannot be used for any other
purpose.
The bill also limits enforcement orders to five years.
Currently, once an enforcement order is given it goes
on forever, while a warrant that is issued under an
enforcement order is valid for only five years. If, as is
often the case, a warrant cannot be executed because
the subject person simply cannot be found — has gone
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off to Queensland or whatever — the warrant ceases to
have effect but the enforcement order does not.
Enforcement orders sit around forever without any
chance of warrants issued under them being successful.
Under the bill an enforcement order will also lapse after
five years. However, if the subject person comes to
light the order can be reinstated and the money
obtained.
Finally, the Sheriff is given certain powers at
roadblocks. Sheriff’s officers often go to roadblocks
where police are checking on car safety or other matters
and check numberplates to see if any cars belong to
individuals they are chasing for fines. If such a car is
identified, currently they have to rely on the police to
ask the driver to pull the car over and check it out
because the Sheriff’s officers do not have the power to
do so. The bill gives them the power to do that in those
limited circumstances.
The opposition supports the amendments, but as a final
comment I pose the following questions.
First of all, is it that when the enforcement order lapses
after five years — —
Mr Batchelor — ‘Is it that’?
Dr DEAN — Is it what? That makes sense to me.
Perhaps I should say ‘is it the case’. I am happy to
change the way in which I say — —
Mr Batchelor interjected.
Dr DEAN — I will put it in a different way. Is this
scurrilous government attempting to pull the wool over
our eyes by ensuring that unexecuted enforcement
orders never get seen by the public because they
disappear after five years? At the moment one can look
at all the orders that have never been executed and say,
‘That is bad. The government has not been executing
enforcement orders’. Given the terms of the bill — and
I will adopt the wording suggested by the Minister for
Transport — is this scurrilous government attempting
to hide — —
Government members interjecting.
Dr DEAN — I withdraw the word ‘scurrilous’. Is it
the case that members of the public will be unable to
find out to what extent enforcement orders have been
successful or unsuccessful? I ask the government to
ensure that when annual reports are compiled the public
is informed of how successful enforcement orders have
been.
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The term ‘mental disorder’ is not defined, so
magistrates will be left to determine it. If the definition
is too broad, the bill will not work, and if it is too
narrow, the bill will not work either.
I am pleased to see that the offence of not giving one’s
name and address is considered to be an incursion into
one’s right to silence. The government has realised that
there are some circumstances in which there has to be
some give and take over a person’s capacity not to
answer questions.
In relation to the bill the house will be debating next, it
ill behoves the government to say it will not allow
prisoners to be asked questions while introducing a bill
that says that it will be an offence for a person not to
answer a question. That is an interesting scenario.
With those issues in mind, the opposition supports the
bill. I hope the PERIN system will work better than it
has. The changes are needed, and the opposition looks
forward to watching the results.
Mr RYAN (Leader of the National Party) — The
bill makes a series of changes, which I will work
through, albeit briefly. Firstly, though, I will speak
about the PERIN (penalty enforcement by registration
of infringement notice) system, which has become
integral to the working of the Victorian justice system.
Since its introduction the PERIN system has over a
number of years expanded to cover an increasing
number of instances.
As a solicitor practicing in the courts, I saw many of
those changes take effect. They accompanied other
sensible changes in the administration of many laws,
particularly in the road laws over the past 15 or
20 years — and in saying that, I am probably showing
my age. I recall going to the Magistrates Court to
represent people who had been charged with a variety
of offences including speeding, alcohol-related
misdemeanours, minor matters to do with deficiencies
in the roadworthiness of motor vehicles, and offences
of a social nature. In each instance there would be a
formal court hearing. For example, a person charged
with exceeding the 100-kilometre-an-hour speed limit
would receive a court summons. Sometimes the
defendant would appear with a solicitor, but often he or
she would not appear and the solicitor would go along
and appear on his or her behalf. The court system was
clogged with a multitude of minor cases.
Gradually the way in which such matters are processed
has changed. The introduction of alternative
proceedings has shifted the onus onto those who are the
subject of the charges to pay the on-the-spot fines or
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dispute the charges and defend themselves if they wish.
That avoids the necessity for court hearings in every
case.

The honourable member for Berwick has explored the
other aspects of process dealing with the PERIN system
and I do not intend to retrace it.

The PERIN system is integral to the way in which fines
are administered and the justice system works. In the
course of the departmental briefing on the bill, which as
usual was conducted very well, I was advised that
something like 2.3 million notices and
400 000 enforcement orders are issued annually and
that 700 arrests are made and about 120 people are
imprisoned each year.

I pick up the good point about the five-year limit of
penalty enforcement notices. I understand the
synergy — with the expiration after five years of a
warrant the intention is to tie the notice in with the
period of the warrant; I understand the commonsense in
that — but it will have a significant influence on issues
surrounding outstanding PERIN fines that might be
reflected in the public arena.

The pivotal provision is clause 13, which establishes a
new court hearing procedure for people arrested on
penalty enforcement warrants. The notes to the clause
say:

One of the problems the previous government grappled
with for years was that many fines were outstanding for
long periods. Over the years there has been consistently
the difficulty from a sheer political perspective of
having to recoup all the outstanding money. Clause 11
will provide that any amounts outstanding beyond five
years will be written off, albeit with the right of the fine
being reactivated in the event that the person who is the
subject of the fine can be located, the warrant can be
reactivated and the payment of the fine can be
achieved. It is incumbent on the government to
recognise in the debate that the operation of clause 11
will mean that the books will look much better than
historically has been the case because of the operation
of this provision.

Currently, continued default in paying an infringement
penalty results in the execution of a penalty enforcement
warrant against the defaulter. This warrant authorises the
sheriff to seize and sell property to cover the amount of the
infringement penalty plus prescribed costs. Where there is
insufficient property to satisfy the outstanding amount, it
permits sheriff’s officers to arrest the defendant and take him
or her into custody. The person is then imprisoned one day for
every $100 (or part thereof) owing. The term of imprisonment
is imposed automatically by the act rather than by the
decision of a court.

Honourable members interjecting.
Mr RYAN — This contribution is passing with a
yawn insofar as some members are concerned, and that
is perfectly understandable so late in the day.
Instead of anybody having to be imprisoned without a
court being the last point at which such an order is
made, the system will be amended so that any term of
imprisonment will result directly from the active
intervention of a court. If the court deems it appropriate
that a term of imprisonment be served, that will occur.
If not, the court will have options available to it. This is
a sensible approach, because there are vulnerable
members in the community who are disadvantaged for
one reason or another and who for any one of a vast
array of reasons may not react appropriately to all the
warnings that travel with the execution of the PERIN
process and may find themselves imprisoned.
If there is a court that sits wedged between all the
previous process and the ultimate step of imprisonment,
the opportunity rests with the court to explore the
totality of the circumstances and to decide, if it is
appropriate, that the person concerned be imprisoned.
From a National Party perspective, and as is the case
with the totality of the bill, we support it.

I would be interested to know, if it were feasible to find
out, how much money will be written off when this
provision takes effect. I understand the figure to be tens
of millions of dollars — it may be impossible at this
juncture and at such short notice to determine it — but I
ask the government to provide that information to the
National Party in due course when there is more time to
research it because we would be interested to see what
the relevant figure is.
Clause 3 empowers the Sheriff to break and enter for
the purpose of searching and seizing property when
executing a penalty enforcement warrant. With that
power come various constraints, and the Sheriff has to
work within them. I am sure the Sheriff’s office and its
officers will exercise their powers accordingly.
Clause 4 empowers the Sheriff to require provision of
name and address and also to temporarily restrain an
individual where it is felt appropriate to do so. These
are sensible provisions. It is not hard to envisage a
scenario where a car is stopped at a breath-testing
station and simultaneously a Sheriff’s office raid is
taking place — as happens occasionally in parts of
Victoria where traffic is stopped to find people with
outstanding fines and inquiries are conducted — and
someone jumps out of a car and does a runner. Up until
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now Sheriff’s officers have not had the capacity to
intervene in that case and have had to call on the police
for assistance. The provision will enable the Sheriff’s
officers, acting with appropriate restraint and within the
constraints applicable to their role in these activities, to
overcome the deficiency in the present legislation.
Clause 5 enables the Sheriff, the PERIN court,
contractors and subcontractors to request information
that may assist in their enforcement activities. Again,
that is to be exercised with appropriate restraint.
Clause 6 provides the Sheriff with the power to dispose
of any unclaimed property which he has seized or
which comes into his possession. That power is
necessary to give practical effect to the capacity of the
Sheriff to do his job. Indeed clause 6, which inserts
proposed section 137A(2)(b), says that the Sheriff must
send a notice to the owner of that property and that he:
… may dispose of the property in any manner the sheriff
considers appropriate if the property has not been retrieved
three months after the date of the notice was given or sent.

Clause 7 says that the PERIN procedure may be used
for certain commonwealth offences that apply under the
laws of Victoria. The example given is that the Road
Transport (Dangerous Goods) Act applies the
provisions of the commonwealth Road Transport
Reform (Dangerous Goods) Act. Again, for the sake of
consistency it is sensible that the PERIN system apply
across the board.
Clause 8 is important because it amends the act to
facilitate payments by instalments, which will
overcome the current deficiency. There is a reluctance
on the part of agencies to accept payment by
instalments because there is no capacity to collect the
balance if a payer defaults. The difficulty will be
overcome because the balance outstanding will be able
to be registered as part of the PERIN process. It is
hoped that, by logical extension, that will encourage
offenders to pay their fines and those who receive the
fines to participate in the schemes, safe in the
knowledge that if the arrangements fall over for one
reason or another they have not lost their right of
enforcement through the PERIN system.
Clause 9 deals with applications for revocations of
enforcement orders. Clause 10 allows the registrar of
the PERIN court to revoke an enforcement order on his
or her own initiative. That is styled to accommodate the
situation where the registrar recognises that a defaulter
is under some sort of disability or is not being
appropriately represented by an advocate or that, using
his discretion, revocation should occur. It is an

1951

extension of the basic principle of providing flexibility
in the way laws can be enforced.
I have already dealt with clause 11. Clause 12 simply
applies new clauses 10A, 14A and 14B to the penalty
notice provisions in schedule 7. I have dealt with
clause 13. Clause 14 provides for transitional
arrangements. The explanatory memorandum recites
that:
The amendments made by the bill apply to infringement
notices, enforcement orders and warrants issued to prior to the
commencement of the bill.

That provides for the retrospective nature of the
legislation in that anything issued within the five years
leading up to the date of proclamation will remain on
the books and anything before that will go off, with the
possibility of being regenerated should the person liable
for the payment be located. In that case, the warrant can
be renewed and reactivated and the money can be
collected. The point is that, because of the provision, a
lot of money will go off the books and out of the public
purse in an accrual sense. I look forward to the
government clarifying the amount of money involved.
Clauses 15, 16, 17 and 18 make consequential
amendments.
The National Party supports the bill and wishes it
speedy passage.
Mr WYNNE (Richmond) — I support the
Magistrates’ Court (Infringements) Bill. In doing so, I
thank the Leader of the National Party and the
honourable member for Berwick for their contributions
to the debate and their bipartisan support for the
initiative. The bill is a further important initiative of the
Bracks government. It brings the tally of justice bills
passed since the government was elected to 40 or 41.
The Attorney-General has pursued a truly reforming
agenda.
The continued defaulting on a PERIN fine results in the
issuing of an enforcement warrant, which authorises the
Sheriff to seize or sell all property to cover the amount.
Obviously where there is insufficient property the
defendant can be arrested and taken into custody. The
same fine default is then assessed for the issuing of a
community custodial permit, and if the person does not
meet the criteria he or she can be imprisoned without a
judicial hearing. Several such cases have been drawn to
the attention of the community through the Jon Faine
program on 3LO, as a result of which a strong case was
mounted involving a person who had been incarcerated
for a significant time for a failure to pay parking fines.

MAGISTRATES’ COURT (INFRINGEMENTS) BILL
1952

ASSEMBLY

One day of imprisonment is served for every $100 or
part thereof owing, and it is imposed automatically
without any consideration of the personal
circumstances of the individual. Obviously, the time
may be served in the police cells at the Melbourne
assessment prison or at another prison facility.
Detention can obviously be extremely deleterious for
young, impressionable men and women whose debt to
society may be only the non-payment of a PERIN court
infringement without an investigation of what is
essentially a minor offence. Some circumstances have
been brought to my attention where young and
vulnerable people have ended up in the prison system.
All honourable members would agree that such
circumstances should be avoided at all costs — that is,
prison should be the last recourse in the judicial
process.
Fairness and justice are at issue here. All honourable
members would agree that a case should be heard in
court before a sentence of last resort — that is,
imprisonment — is imposed. The Sentencing Act
includes a procedure by which a person can be brought
before a magistrate for sentencing if he or she has not
paid an open court fine. That has not applied for the
non-payment of PERIN court fines, which are issued
for what would be agreed are the most minor offences.
If a person who defaults on an open court fine has the
safeguard of being brought before a magistrate for
consideration before sentencing, surely someone who
has defaulted on a parking fine should receive the same
treatment.
The bill makes the necessary amendments to the act to
provide for hearings for defaulters on parking fines who
have not received CCP orders. It establishes whether
imprisonment is a suitable sanction and requires the
court to explore exceptional circumstances, which often
arise in such cases. Honourable members have all heard
of them through the media or through personal
experience in our electorate offices. Those who fall into
that category include people with mental illness, parents
of young children, people who are drug or alcohol
dependent and people with intellectual disabilities. The
bill seeks to respond to the exceptional circumstances
that might apply to a broad catchment of people.
As the Sheriff has the power to seize and sell the
property of offenders to cover the costs of fines, those
who do not have sufficient assets may find themselves
in the prison system, so the bill addresses issues
concerning the most disadvantaged members of our
community. Often they are on fixed incomes — that is,
pensions, benefits and so on.
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The bill gives the registrar of the PERIN court the
power to revoke an enforcement order and remit it to an
open court for hearing, despite the defaulter not having
made an application. Revocation under that provision
may be appropriate for the most vulnerable fine
defaulters, so their personal circumstances can be taken
into account in developing the most appropriate
sentencing option.
The instalment system for the payment of fines is
terrific and goes to the heart of a system that is fair and
equitable, particularly for those on low and fixed
incomes who by the time they get into the PERIN court
process may have a fine of $45 or $60 blow out to $150
or $200 given the various costs involved in the Sheriff’s
actions. That is a significant impost on anybody, but for
a person on a fixed or low income a fine of $200 is a
serious amount to have to find in one hit. Having the
opportunity to pay by instalment is clearly a more
equitable way of going forward.
The honourable member for Berwick raised the
definition under the bill of mental disorder. It is clear
there was extensive consultation by the Department of
Justice with the Department of Human Services in
developing the definition of both a mental disorder and
an intellectual impairment. Those definitions accord
with the relevant acts that are the responsibility of the
minister. That should satisfy the concerns of the
honourable member for Berwick.
Ms Campbell interjected.
Mr WYNNE — As the minister says by
interjection, it shows there is excellent cross-portfolio
collaboration.
On the question raised by the Leader of the National
Party regarding the capacity to expunge fines after a
period of five years, I do not have the capacity at this
stage to indicate what is the in globo outstanding
amount of fines within the PERIN system. As
honourable members would recognise, the system has
been in place for 14 years. However, on the advice of
the departmental officers I can say that currently the
Auditor-General reports on the PERIN system on an
annual basis, and clearly when the new system is in
place he will report on it on an annual basis and indicate
in his report the likely impact of expunging fines that
exceed the five-year time line. That should satisfy the
concerns of the Leader of the National Party in a clear
and transparent way.
The bill is important. People who are likely to receive a
prison sentence have a fundamental right to go before a
magistrate, to explain their circumstances, and for the
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magistrate to be properly informed about the reasons
that person does not have the capacity to pay
outstanding fines under the PERIN system. This is an
important government initiative. It is another reform of
the Attorney-General’s and I welcome the speedy
passage of the bill.
Ms McCALL (Frankston) — The bill is all about
crime and punishment, and it is appropriate as we
approach the festive season that I begin with a quote
from Gilbert and Sullivan’s Mikado:
My object all sublime
I shall achieve in time
To let the punishment fit the crime
The punishment fit the crime.

The bill is precisely that — a recognition that the
PERIN system does not necessarily always mean that
the punishment is appropriate to the crime. I refer
particularly to the use of community-based orders and
the difficulties some individuals have in paying
on-the-spot fines. The honourable member for
Richmond raised that issue and referred to the
introduction of instalments. As Christmas approaches
and we all think about putting purchases on our credit
cards the instalment system appears attractive.
According to the second-reading speech there is an
anomaly under the PERIN court system whereby a
defendant who is arrested for the non-payment of fines
and is taken into custody does not have the opportunity
to appear before a magistrate, whereas a person who
does not pay a fine imposed by a court in other
summary matters is brought before a magistrate to
determine whether prison is appropriate. Clearly the
punishment does not fit the crime if under the PERIN
court system you can be summarily put into prison
without any alternative being offered.
Community-based orders are used extensively under
the PERIN court system. There is a problem in
Frankston, with a large number of people currently
covered by community-based orders. Some who have
approached me have said that rather than finding the
time to do the community-based orders under the right
amount of supervision from people in the community
they would welcome the opportunity to come to an
agreement with a magistrate about the repayment of the
punishment through an instalment system. I would
argue therefore that they would probably welcome the
changes in the bill.
The opposition has agreed to support the bill and the
various concerns raised by both the Leader of the
National Party and our wonderful shadow
Attorney-General. May I say that he has had an
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excellent day in the chamber, and I commend him on
his hard work. I acknowledge that the honourable
member for Richmond began to respond on some of
those issues and I welcome that response.
In conclusion, as we are approaching the time for
Christmas felicitations I pass on to the chamber a short
felicitation to the independent members of Parliament
from Gilbert and Sullivan’s HMS Pinafore:
I always voted at my party’s call.
And never thought of thinking for myself at all.

I remind all in the chamber that it is our duty to think
for ourselves. Merry Christmas!
Debate adjourned on motion of Ms OVERINGTON
(Ballarat West).
Debate adjourned until later this day.

INFORMATION PRIVACY BILL
Council’s amendment
Message from Council relating to following amendment
considered:
Clause 19, page 23, after line 8 insert —
“( ) The Minister must ensure that a copy of an approved
code of practice, or of an approved variation of an
approved code of practice, is laid before each House of
the Parliament on or before the 6th sitting day of that
House after the day on which the notice of approval
under sub-section (2) is published in the Government
Gazette.
()

An approved code or variation laid before Parliament
may be disallowed by either House of the Parliament.

()

An approved code or variation is disallowed if —
(a) a notice of a resolution to disallow is given in a
House of the Parliament on or before the 18th
sitting day of that House after the code or variation
is laid before that House; and
(b) the resolution is passed by that House on or before
the 12th sitting day of that House after the giving
of the notice of the resolution.

()

If a House of the Parliament is prorogued or the
Legislative Assembly is dissolved —
(a) the prorogation or dissolution does not affect the
power of the House to pass a resolution
disallowing an approved code or variation; and
(b) the calculation of sitting days of the House is to be
made as if there had been no prorogation or
dissolution.
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If an approved code or variation is disallowed, the
disallowance has the same effect as a revocation of the
approval of the code or variation.”.

Mr BRUMBY (Minister for State and Regional
Development) — I move:
That the amendment be disagreed with.

In explanation, the government has looked closely at
the issue. It looked closely at it during the debate in this
house when the amendment was moved by the
honourable member for Doncaster, is aware of the
debate in the other place and has looked closely again at
the arguments for and against it. However, in the
government’s view there is an overwhelming case
against accepting the amendment. It therefore does not
support the opposition’s amendment.
The government opposes the amendment for the same
reasons that were expressed during the original debate
on this bill in this house. It is on the following bases.
Firstly, the existing scrutiny mechanisms in the bill are
sufficient to ensure that codes will have high privacy
standards and will be made responsibly. In particular,
clause 22 requires that codes are to be maintained on a
register that is open to the public, and clause 23 gives
the Governor in Council the power to revoke a code.
Secondly, the codes are required to have standards that
are at least as strong as the default scheme in the bill.
They must also be consistent with the objects of the bill
and be developed with an appropriate level of
consultation.
Thirdly, the current inquiry into the scrutiny of
subordinate instruments by the Scrutiny of Acts and
Regulations Committee will determine the balance to
be applied in these cases. It is preferable not to amend
the legislation until the committee’s findings are
known.
Fourthly, maximum flexibility is preserved in making
codes where they are not subjected to parliamentary
processes. Organisations may not wish their codes to be
legalistic or overly prescriptive. Parliament may
therefore not be the most appropriate forum for their
review.
The fifth reason the government continues to oppose
the amendment is because the Privacy Commissioner
will be an expert in standards and compliance and will
be in the best position to assess the suitability of codes
of practice. The performance of the Privacy
Commissioner is already subject to the scrutiny of
Parliament through the reporting mechanisms in the
bill.
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The sixth reason is that the previous government
considered this amendment but rejected it. The Data
Protection Bill, which is similar to this bill, was
introduced by the former Treasurer, who was also the
Minister for Information Technology and Multimedia.
That bill, which was allowed to lie on the table in the
run-up to the election, did not contain a mechanism for
the parliamentary disallowance of the codes — and I
stress that point. If, as is claimed, the case for the
amendment is strong now, surely it was strong then —
yet the previous government did not countenance it. In
other words, the cabinet and caucus of the former
Kennett government did not believe it was a good
process. This government has looked at it carefully and
impartially and also does not believe it is a good
process — in fact, it is an appalling process. To suggest
that every code — —
Mr Perton interjected.
Mr BRUMBY — Here we go! I am trying to have a
civilised debate — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Doncaster should not
interject across the table, and the minister should ignore
interjections.
Mr BRUMBY — I am trying to ignore
interjections, Mr Acting Speaker. The Liberal Party has
two positions — the one it takes when in opposition
and the one it takes when in government. The
amendment did not get up under the previous
government. The honourable member for Doncaster,
who was the previous government’s authority on
multimedia and privacy matters, could not get the
amendment up, but now he is in opposition he thinks it
is a good idea. What does that say about him? It shows
he cannot keep a single — —
Mr Perton — You are so arrogant it is unbelievable.
Mr Langdon — On a point of order, Mr Acting
Speaker, the honourable member for Doncaster is using
unparliamentary language. I ask him to withdraw.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Doncaster has been asked
to withdraw the remarks.
Mr Perton — Although the request was not made
by the minister, I withdraw any term that is considered
unparliamentary.
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Mr BRUMBY — On the point of order, Mr Acting
Speaker, as you know the withdrawal has to be
unconditional, and it was not.
Mr Perton — I withdraw.
Mr BRUMBY — I have noted the comments of
Liberal members of Parliament during the Legislative
Council debate. They also indicate that the opposition
has two opinions on the matter. Opposition members in
the other house pushed to extend the coverage of the
Victorian bill to include the private sector, despite the
fact that legislation currently before the federal
Parliament attempts to establish a national code. I can
only take that to mean one thing: the Liberal and
National parties want to create two private sector
privacy regimes. By inference, they would be happy for
every other state to do the same thing.
I have read the debate, which shows that the opposition
has not for 1 minute thought about the catastrophic,
bureaucratic and red-tape nightmare that business and
other agencies across Australia would experience in
having two private sector information privacy regimes.
Mr Robinson interjected.
Mr BRUMBY — As the honourable member for
Mitcham and the parliamentary secretary says, we
could have seven regimes — a federal one, a Victorian
one, a New South Wales one, a Queensland one, an
ACT one and a Western Australian one. Where is the
sense in that?
The government supports having a single national
privacy scheme for the private sector. But in relation to
the public sector, the government has introduced a bill
that, as the honourable member for Doncaster knows, is
based largely on legislation introduced by the previous
government — which it said was good legislation. The
two views of the opposition, and the invention of the
amendment, have come right out of the night!
The amendment states that every time a code is laid
down by the Privacy Commissioner it has to be
scrutinised by Parliament before it is either allowed or
disallowed. That is nonsense. Any code put up by an
organisation has, firstly, to comply with the
10 principles, and secondly, to be endorsed by the
Privacy Commissioner. It has to pass two tests. As a
matter of public administration policy it is nonsense to
say that every decision of a quasi-government agency
or every regulation put in place by the Privacy
Commissioner has to be rubber-stamped by the
Parliament.
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No wonder the private sector is confused and disturbed
by the policies of the opposition, which not only wants
the amendment to be accepted but, as appears from the
debate in the upper house, wants the scope of the bill to
be broadened to apply to the private sector. That would
create a nightmare of conflicting state and federal
privacy regimes.
The government does not accept that. As I said, the
amendment was carefully examined in the first instance
and carefully examined again when it was returned
from the Legislative Council. Unlike the opposition,
which had one position in government and another in
opposition, the government is consistent and rejects the
amendment.
I expect that, given the numbers in the house, the
amendment will be rejected and the bill returned to the
upper house. The government hopes the upper house
will reconsider the matter. If there is one thing on which
the honourable member for Doncaster and I agree, it is
that the legislation should be introduced into Victoria. If
the bill continues to go backwards and forwards
between the upper and lower houses the legislation will
be delayed.
Mr PERTON (Doncaster) — As the debate on the
Information Privacy Bill has come on at 20 to 5, I will
be brief. The opposition has put its case clearly both in
this place and in the upper house. Although the
government was not elected to power, it came to power
based on its commitment to transparency and, if I
remember the words correctly, to upgrading the status
of Parliament. It also came to power as the result of
agreeing to a charter that maintained that Parliament
would be supreme.
A privacy code is not a commonly made instrument. In
New Zealand, where a similar act has been in place for
10 years, only one code has been made. It is a
significant matter when a public service agency has a
privacy code that differs from the general principles of
the legislation.
I should have thought that any member of the Labor
Party would agree with the opposition that a significant
legislative instrument should be subject to the scrutiny
of and disallowance by Parliament. I served with Labor
members on the Scrutiny of Acts and Regulations
Committee and the Law Reform Committee. In every
case Labor members expressed the same views as
Liberal and National Party members — that is, that a
significant piece of subordinate legislation should be
subject to the scrutiny of Parliament — and the
Information Privacy Bill is a significant piece of
legislation.
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Hearing the minister say, ‘What nonsense to have a
code subject to the scrutiny of Parliament’, shows how
far he has gone in the year since his government came
to power. He is known as the secretive minister. He
does not like the scrutiny of cabinet colleagues or
backbenchers. I can see why he would not like
parliamentary scrutiny in this case.
The minister talked about a reporting mechanism.
Earlier today the honourable member for Malvern
referred to reports that ministers should have tabled in
the Parliament in October but failed to do so. Clearly
there is no substitute for the scrutiny of the Parliament
where subordinate instruments are concerned.
The minister went on to say, ‘What will private sector
organisations think?’. He gutted the bill introduced by
the former Treasurer, Alan Stockdale, by taking out the
private sector provisions so it referred only to
government agencies. If the privacy obligations of
public organisations are varied, it is appropriate that
they be subject to the scrutiny of Parliament, because
the process should be public.
Unlike the opposition, the minister does not regard the
issue as serious. The Minister for Small Business in
another place has recently violated the privacy of the
people who were required to register under the
Residential Tenancies Act. She used a list provided for
other purposes in the course of sending out government
public relations material, so there is no strong
commitment to privacy on the other side of the house.
The federal government and other state governments
were puzzled by the introduction of the bill by the
Bracks government. The two federal parliamentary
committees that are examining the federal bill are
coming to the final wording of the principles. I should
have thought it would be good for the Information
Privacy Bill to come into force in the near future.
However, as the minister said, ‘It is appropriate that
there be one set of national principles, so the principles
in the Victorian act should accord with those in the
other’. In any event, the former Kennett government
had already applied the principles to its decisions. For
example, the principles were included in the Melbourne
City Link Bill as a matter of government practice.
It seems odd for the minister to say that the government
had thoroughly considered the matter. I spoke to him
for the first time about his attitude to the upper house
amendment about four weeks ago, and he smugly
replied, ‘It is under active consideration’. I asked him
again three weeks ago and he smugly replied, ‘It is
under active consideration’. I telephoned his office a
week ago, and at 7 o’clock on Friday night — I suspect
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in the hope that he would not get me — the minister’s
adviser rang and said, ‘The minister will be making up
his mind on Monday’. The opposition was not aware of
the government’s attitude to the amendment until the
minister walked into the chamber.
He is treating the Parliament and the legislative process
with contempt. The opposition stands by the
amendment made in the upper house.
Mr ROBINSON (Mitcham) — I should have
thought that in dealing with the amendment it was
incumbent on the opposition to make out a case to
convince the government of its merit. The amendment
was inappropriate when it was raised in the debate in
this house, and is inappropriate now that the bill has
been returned from the upper house.
Simply put, the opposition has failed to make out its
case, for a number of reasons. The minister has gone
over those reasons in some detail. Perhaps I can add my
own feelings. The foremost concern I have is that what
the opposition presents in the form of an amendment is
a process that would, to some significant extent,
undermine the role of the Privacy Commissioner. The
bill establishes the office of the Privacy Commissioner
and gives that office wide-ranging powers. That is
something about which there has been no disagreement.
However, it goes on to say that the Privacy
Commissioner, with the powers that that office will
have, once having approved and registered codes, can
have those codes disapproved by the Parliament.
That reminds me of one other example in the recent
past when the Parliament was brought in to usurp the
role of another well-known watchdog, the
Auditor-General. On the one hand the government of
the day said it would improve and strengthen the role of
the Auditor-General but put a tighter rein on that office.
It cannot be done both ways. The government cannot
support the role of a strong watchdog in the form of the
Privacy Commissioner and then reserve the right to
undermine the judgments of that individual. That is a
serious issue that I do not believe has been adequately
addressed by the opposition, either when the bill was
introduced or in the weeks following its introduction.
The opposition also seems to have overlooked that the
bill in its current form provides the opportunity for
individuals and organisations to question the validity
and appropriateness of privacy codes that are presented,
approved and registered by the Privacy Commissioner.
Those powers are subject to clause 23. It is not a
question of saying that the opposition’s amendments
are important because it is the only way in which some
scrutiny can be applied to codes that are presented,
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approved and registered. That is not the case. That
opportunity already exists and is one of the reasons on
which the government has based its decision not to
accept the opposition’s amendments. The opposition in
that instance has failed to make out the case.
A third point is that the opposition has been invited
already — and this came up during the debate in the
upper house and the debate in this place — to present
its views on the matter, to push for its amendments as
part of the parliamentary Scrutiny of Acts and
Regulations Committee’s inquiry into subordinate
instruments. I am currently a member the Scrutiny of
Acts and Regulations Committee and, as the
honourable member for Doncaster indicated, he also
was a member. It is probably the most active of the
parliamentary committees. It currently has before it four
inquiries, which is a good thing. One deals with
privacy; another deals, as I have said, with subordinate
instruments. I am not aware whether the opposition has
at any time sought to make a submission to that
committee about the need, as it sees it, to increase the
number of subordinate instruments that are presented
and laid before the Parliament for possible
disallowance.
The honourable member for Doncaster is quite correct
and would know that it is an ongoing issue for that
committee. Many forms of subordinate instruments are
not presented to the Parliament. Parliament could, if it
wished, on any number of fronts determine and pass
legislation requiring a whole range of subordinate
instruments to come before the house. It is technically
feasible, but technical feasibility does not have the same
meaning as ‘appropriate’. In every case it would not
necessarily be appropriate. We could, for example,
require every council by-law to be laid before this
place, but I do not believe many honourable members
would enjoy being smothered by the paperwork and the
burden that would bring with it. What is often feasible
is not always appropriate.
The honourable member for Doncaster attempted to
make the point that the process has not been followed. I
conclude simply by saying to the honourable member
and other opposition members that it is up to them in
each case to make out the case for adopting
amendments. In this case they have failed to do so, and
for that reason the amendments do not deserve support.
Mr STEGGALL (Swan Hill) — I refer the
honourable member for Mitcham to his statement,
using his words, that we did not make a case. The
honourable member knows that a code of practice
under the legislation in fact amends the act; it amends
the principles laid down within the act covering the
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operation of information privacy. A department is able,
under the act, to change the will of the Parliament by
using the instrument of a code of practice. I suggest to
the honourable member that that is why it is not
unreasonable that that would come to Parliament. Any
other change of legislation comes to Parliament in the
proper way.
We have many uses for codes of practice. This
legislature and others will use codes of practice in the
future in more ways than we do today. We need to
make sure that the scrutiny of those codes will, by
practice, come to Parliament. The only way Parliament
and members of Parliament can have a reasonable
say — and it is not a big one, I might add — is by a
code being tabled and picked up. Many documents are
tabled in Parliament each week. As the minister and
honourable members know, it is not often that they are
picked up by honourable members and debated.
I suggest the case has been made out for the codes of
practice to be put before Parliament when a department
can literally change the rules of Parliament. The codes
of practice are an instrument by which that happens.
The least that should happen is that they come to
Parliament, where any honourable member may pick
them up and have them debated in either house.
Mr LEIGHTON (Preston) — The amendments are
silly and needless. Frankly, in my 12 years here it is the
wankiest set of amendments I have ever seen. Is the
honourable member for Doncaster suggesting that
Parliament should be able to review and overturn all the
findings of the Ombudsman every time he tables a
report? How about Supreme Court judges? The
opposition certainly would not have contemplated
doing that with the Auditor-General. The honourable
member for Doncaster overlooks the fact that there is a
strong Privacy Commissioner. I have examined the bill
closely and I believe the Privacy Commissioner will be
an independent statutory officer with teeth.
Mr Perton interjected.
Mr LEIGHTON — I wonder whether originally
the honourable member for Doncaster, under the
previous government, saw himself as another Chris
Puplick, and whether he expected when the Kennett
government returned he would be the Privacy
Commissioner! Now he is stuck in opposition so he
wants to hold the role of the Privacy Commissioner
from the opposition benches. Legislation has to be
made on sounder principles than that the honourable
member for Doncaster should be acting as Chris
Puplick inside or outside Parliament.
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The honourable member for Doncaster again carried on
about the bill not dealing with the private sector. He
forgets that in between the Kennett government’s
original bill and our bill, a bill was introduced in the
commonwealth Parliament that deals specifically with
the private sector. The minister said that the honourable
member for Doncaster had set up seven systems. The
minister is wrong; it is actually eight, because the
honourable member for Doncaster wants a Legislative
Council system as well.
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Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr

Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to.

The point I conclude with is that both sides of the house
support privacy legislation.
Generally I would say that the honourable member for
Doncaster is a decent person. I have always considered
him a wet. He has a genuine commitment to privacy
law, and it would be unfortunate if he were responsible
for denying Victorians access to important and
ground-breaking legislation. It is up to the members of
the Liberal Party in the Legislative Council to decide
whether Victoria will have privacy legislation some
time soon.

Ordered to be returned to Council with message
intimating decision of house.
Debate interrupted pursuant to sessional orders.

The SPEAKER — Order! The allocated time set
down in the government business program has now
arrived. I am obliged to put all questions required.

PLANNING AND ENVIRONMENT
(RESTRICTIVE COVENANTS) BILL

House divided on motion:

Council’s amendments

Ayes, 46
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr (Teller)
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Message from Council relating to following amendments
considered:
1.

Clause 5, line 13, omit all words and expressions on this
line.

2.

Clause 5, line 14, after “owners” insert “(except persons
entitled to be registered under the Transfer of Land Act
1958 as proprietor of an estate in fee simple) and
occupiers”.

3.

Clause 5, line 17, after “covenant” insert “; and”.

4.

Clause 6, after line 8 insert —
“; and
(e)

(i)

Noes, 41
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr

Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr

if the application is for a permit to allow the
removal or variation of a registered restrictive
covenant or if anything authorised by the permit
would result in a breach of a registered restrictive
covenant, be accompanied by —
information clearly identifying each
allotment or lot benefited by the registered
restrictive covenant; and

(ii) any other information that is required by the
regulations.”.
5.

Clause 7, lines 13 to 16, omit all words and expressions
on these lines and insert —
“(ca) to the owners (except persons entitled to be
registered under the Transfer of Land Act 1958
as proprietor of an estate in fee simple) and
occupiers of land benefited by a registered
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restrictive covenant, if anything authorised by the
permit would result in a breach of the covenant;
and”.
6.

7.

8.

Clause 7, line 17, after “owners” insert “(except persons
entitled to be registered under the Transfer of Land Act
1958 as proprietor of an estate in fee simple) and
occupiers”.

12. Clause 9, lines 15 and 16 omit “allow a use or
development” and insert “authorise anything”.
13. Clause 10, lines 25 and 26, omit “allow a use or
development” and insert “authorise anything”.

Clause 7, lines 21 to 25, omit all words and expressions
on these lines and insert —

14. Clause 11, lines 11 and 12, omit “allow a use or
development” and insert “authorise anything”.

‘(2)

After section 52(1) of the Principal Act
insert —

15. Clause 11, line 19, omit “allow a use or development”
and insert “authorise anything”.

“(1AA)

If an application is made for a permit to
remove or vary a registered restrictive
covenant or for a permit which would
authorise anything which would result in a
breach of a registered restrictive covenant,
then unless the responsible authority requires
the applicant to give notice, the responsible
authority must give notice of the application
in a prescribed form —”.’.

16. Clause 12, page 6, line 3, omit “allow a use or
development” and insert “authorise anything”.
17. Clause 13, after line 30 insert —
“; and
(d)

Clause 7, after line 30 insert —
‘(3)

9.

benefited by the covenant is deemed to be a
person affected by the grant of the permit”.

In section 52(1A) of the Principal Act for
“sub-section (1)” substitute “sub-sections (1)
and (1AA)”.’.

if the application is for a permit to allow the
removal or variation of a registered restrictive
covenant or if the grant of the permit would
authorise anything which would result in a
breach of a registered restrictive covenant, be
accompanied by —
(i)

Clause 7, line 32 after “and (cb)” insert “and sub-section
(1AA)”.

(ii) any other information that is required by
the regulations.”.

10. Clause 7, page 4, after line 3 insert —
‘(5)

After section 53(1) of the Principal Act
insert —

“(1A)

The responsible authority may require the
applicant to give the notice under section
52(1AA).

(1B)

A requirement of the responsible authority to
the applicant under sub-section (1) must be
given in writing.”.

(6)

In section 53(4) of the Principal Act after
“section 52(1)” insert “or 52(1AA)”.

(7)

In section 59 of the Principal Act —
(a)

in sub-section (1)(a) after “section
52(1)” insert “or 52(1AA)”;

(b)

in sub-sections (2)(b) and (3)(b) for
“section 52(1)” substitute “sections
52(1) and 52(1AA)”.’.

18. Clause 14, lines 5 to 8, omit all words and expressions
on these lines and insert —
“(g)

“(1A)

If the permit would allow the removal or
variation of a registered restrictive covenant or
if anything authorised by the permit would
result in a breach of a registered restrictive
covenant, an owner or occupier of any land

to the owners (except persons entitled to be
registered under the Transfer of Land Act
1958 as proprietor of an estate in fee simple)
and occupiers of land benefited by a registered
restrictive covenant, if —
(i)

the amendment or the permit would allow
the removal or variation of the covenant;
or

(ii) anything authorised by the permit would
result in a breach of the covenant.”.
19. Clause 14, after line 28 insert —
‘(5)

11. Clause 8, lines 7 to 12, omit all words and expressions
on these lines and insert —

information clearly identifying each
allotment or lot benefited by the registered
restrictive covenant; and

In section 96M(4)(a) of the Principal Act for
“section 96C(1)” substitute “section 96C”.’.

20. Clause 15, lines 32 and 33, omit “allow a use or
development” and insert “authorise anything”.
21. Clause 115, page 8, lines 10 and 11, omit “allow a use or
development” and insert “authorise anything”.
22. Clause 16, line 24 omit “lodged” and insert “made”.
23. Clause 16, line 29, omit “lodged” and insert “made”.
24. Insert the following New Clause to follow Clause 5 —
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‘A. Adoption and approval of amendment
(1) After section 29(2) of the Principal Act insert —
“(3) A planning authority must not adopt an
amendment or part of an amendment that
provides for the removal or variation of a
registered restrictive covenant unless it is
satisfied that the overriding public interest
requires the removal or variation despite any
detriment (including any perceived detriment)
which an owner or occupier of any land
benefited by the covenant may suffer as a
consequence of the removal or variation.”.
(2) After section 35(4) of the Principal Act insert —
“(5) The Minister must not approve an amendment
or part that provides for the removal or
variation of a registered restrictive covenant
unless the Minister is satisfied that the
overriding public interest requires the removal
or variation despite any detriment (including
any perceived detriment) which an owner or
occupier of any land benefited by the
covenant may suffer as a consequence of the
removal or variation.”.’.

The SPEAKER — Order! The question is:
That the amendments be now read a second time,
amendments nos 1 to 23 be agreed to, amendment 24 be
disagreed with, and the bill be returned to the Legislative
Council with a message acquainting them accordingly.

Question agreed to.
Ordered to be returned to Council with message
intimating decision of house.

Mr Clark — On a point of order, Mr Speaker, for
the information of honourable members who are not
familiar with the bill I point out that it has been
transmitted from the Legislative Council and contains
24 amendments recommended by that house. A
question has been put to the house to give effect to the
government’s wishes — namely, to agree to 23 of the
amendments and disagree with the 24th.
The position of the opposition, and I believe also of the
National Party, was to support all 24 amendments. The
way the question has been put to the house has made it
impossible for the opposition and the National Party to
express a view to the house in accordance with their
wishes, because we must vote either for or against the
combined motion.
It was not in order for the house to take a point of order
during the course of the guillotine, and therefore it is
now too late to address it in the case of this issue. What
I submit to you, Mr Speaker, and request you to take on
board for future consideration, is both the inherent
injustice of the way the guillotine has operated — —
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Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr Clark — Further I submit to you, Mr Speaker,
that in accordance with sessional order 6(7)(b) the
question to be put to the house in terms of including the
amendments, new clauses and schedules decided by the
government — which, I believe, what has been put to
us would include — applies only when copies of such
amendments, new clauses and schedules have been
circulated in the house pursuant to paragraph (5).
I draw your attention the fact that the motion as you put
it, Sir, has not at any stage been circulated in the house,
in the form of amendments or otherwise, and the only
formal notice received by the opposition, the National
Party and, I would assume, Independent members was
when you put the question to the house a few minutes
ago. I put it to you, Mr Speaker, that that is a most
unsatisfactory situation and one that I would ask you to
address for the future.
Mr Thwaites — On the point of order, Honourable
Speaker, you have done exactly what the standing
orders require — that is, put the bill in a combined
question.
The honourable member for Box Hill has raised the
desire of honourable members opposite to speak or vote
on particular clauses, and that desire could have been
accommodated. I was here ready to proceed with a
discussion of the matter. The government indicated that
if the opposition insisted on a division on the last matter
the government would not be able to do it. We also
asked government members to keep their contributions
short. The honourable member for Swan Hill got up at
the last minute.
An opposition member interjected.
Mr Thwaites — The matter would have been
discussed. He kept his contribution short. The point is
that opposition members are the ones seeking to discuss
the matter but they have prevented discussion by their
conduct.
The SPEAKER — Order! The honourable member
for Sandringham! I have heard sufficient on the point of
order to rule on it. I do not uphold the point of order.
The Chair believes that sessional order 6(8) covers such
a matter. It reads:
After the house has concluded the proceedings under
paragraph (6) or (7), in the case of each remaining specified
bill or item of government business, the Chair shall:
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(a) in the case of a bill, put in combined question, as
required, the questions necessary for the passage of the
bill through the house and transmission to the
Legislative Council (including any amendments and
new clauses and schedules desired by the government
which have been circulated pursuant to paragraph (5)),
the committee stage being dispensed with …

Mr McArthur — My further point of order,
Mr Speaker, relates to the broader duty of the Chair to
the members of the house outside the specifications and
requirements of the sessional orders you have just
quoted. I believe in this case the Chair has probably
complied with the specific requirements of sessional
orders, but the issue I wish to raise with you — —
The SPEAKER — Order! Did the honourable
member comment that the Chair had complied or that
he had not complied?
Mr McArthur — I said I believed the Chair has, in
putting the question, probably complied with the
requirements of that sessional order.
However, the issue I raise with you, Mr Speaker, is the
broader responsibility of the Chair and the house to
give all members of the house, regardless of their
political affiliations or persuasions, the opportunity to
express an opinion on each and every question that is
put. I ask you to consider, Sir, how that responsibility
can be discharged if the Chair is bound by a sessional
order that requires the putting of a question in a way
that makes it impossible for one or a number of
members to properly express their views.
As the honourable member for Box Hill has said, the
wording of the question made it impossible for a
number of members on this side of the house — and
perhaps others as well — to vote in the way they had
intended to.
I am not questioning your decision in the matter, Sir.
However, I am asking you to consider how in the future
the Chair may make it possible for each and every one
of the 88 members of this house to make their views
clear on the questions put before them. In this case,
some 41 of the members of this place were not able to
vote in the way they had chosen. That, Sir, is a pity. It
means that that decision of the house does not reflect
the views of a large number of the members of the
house.

1961

Mr Batchelor — I will go only for a minute and a
half, just so that all members can have a say!
I understand the point the honourable member for
Monbulk has raised. However, I put to you, Honourable
Speaker, that the way you put the question was correct.
It is interesting to note that the sessional orders were
developed by the previous government to deal with the
putting of amendments at the conclusion of the
government business program.
Prior to today, I have had a number of discussions on
and made tentative arrangements about resolving a
number of issues, but that issue was not raised. The
sessional orders on this aspect should remain as they
stand.
The SPEAKER — Order! The Chair is prepared to
rule on the point of order. In raising the point of order
the honourable member for Monbulk has accepted that
the Chair has acted correctly and in accordance with the
sessional rules governing the conduct of business in the
chamber.
The Chair is aware that the sessional orders are under
review, if I may use that terminology, in that the Leader
of the House and the honourable member for Monbulk
have told the chamber that it is their intention to
consider amending them. I suggest that this is one issue
that needs to be examined.

PAPERS
Laid on table by Clerk:
Ambulance Service Victoria — Metropolitan Region —
Report for the year 1999–2000
Financial Management Act 1994:
Report from the Minister for Environment and
Conservation that she had received the 1999–2000
annual report of the Water Training Centre
Reports from the Minister for Health that he had
received the 1999–2000 annual reports of the:
Ambulance Officers Training Centre
Beaufort and Skipton Health Service
Far East Gippsland Health and Support Service
O’Connell Family Centre (Grey Sisters) Inc
The Queen Elizabeth Centre

Mr Batchelor — On the point of order, Mr Speaker,
I understand the point being made — —
Mr Steggall interjected.

Tweddle Child and Family Health Service
Yarram and District Health Service
Victoria Law Foundation — Report for the year 1999–2000.
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outstanding success will generate a lot of support for
Australians no matter where they live. It will provide
Victoria with a lot of opportunities in the future.

Committee
Resumed from earlier this day.
Progress reported.

The SPEAKER — Order! The government
business program requires the putting of further
questions that the Chair omitted to put earlier.

MAGISTRATES’ COURT
(INFRINGEMENTS) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CRIMES (QUESTIONING OF SUSPECTS)
BILL
Committee
Resumed from earlier this day.

The CHAIRMAN — Order! Amendments 2 to 11
to be proposed by the honourable member for Berwick
were consequential on his amendment to clause 1,
which has been tested and failed, and they will
therefore not be moved.
Clauses 2 to 8 agreed to.

This year we have experienced a very different
Parliament; it has had to face new challenges presented
by an increasingly diverse and complex set of issues
and a diversity of representation. This year also saw the
election of a new member for the seat of Benalla; a
division of the former coalition partners and a reversion
to their status as two independent parties, the Liberal
Party and the National Party; and the presence in
Parliament of three Independent members. Those
changes have made more complex and difficult the task
of managing and servicing Parliament and the work of
the people who assist and support honourable members
at every level in the house. I congratulate all the people
who work here, who have done a great job in adapting
to those circumstances.
Parliament has been made more interesting by the
introduction of new sessional orders, new debates,
longer hours and more sitting days, which all
honourable members appreciate and welcome.
Unfortunately, on occasions the longer hours have been
too long, and that has not been a pleasant experience for
those on either side of the house.
Those who work in this place have done their job in
difficult circumstances and with an increased workload.
I particularly thank the Clerks — Ray Purdey, Marcus
Bromley and Geoff Westcott — for their work in
advising all members of the house on an
ever-increasing range of issues. Congratulations! You
have done a great job during the year.
I thank the staff of the procedure office, headed by Liz
Choat. It is also wonderful to see the work of Neville
Holt continuing on a part-time basis. I seem to
remember that honourable members have
acknowledged Neville Holt and wished him the best for
the future during previous Christmas felicitations —
and he is still here giving us great service.

Reported to house without amendment.

Remaining stages
Passed remaining stages.

CHRISTMAS FELICITATIONS
Mr BRACKS (Premier) — It is a pleasure to be part
of the Christmas felicitations for this year. It has been a
busy, rewarding and momentous year for Australia and
Victoria — a year of achievement. The Olympic
Games were successfully staged in Sydney, and that

I thank the staff of Hansard, headed up by Carolyn
Williams. Certain long speeches have been difficult to
interpret, but her department does a magnificent job of
making sure that our speeches read well and have some
coherence when presented in written form at a later
date. It is a real skill to achieve that and is obviously
part of the training of Hansard reporters.
I thank the Serjeant-at-Arms, Gavin Bourke, and his
assistant, Anne Sargent. You cannot miss Gavin, with
his booming voice. You can be standing here thinking
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about something else and suddenly ‘Mr Speaker!’
booms out! Gavin’s presence is certainly well felt here.
I congratulate all the attendants, led by Warren Smith,
on their fine, hard work to make our jobs much easier.
They control the flow of people and information in the
house. They have made very welcome all new
members of Parliament and existing and returning ones
as well.
On a personal level I thank my orderly, David
Robertson. He has done a great job. He works long
hours and obviously his commitment to his new job is
unparalleled. His only particular crime is that he is a
fitness fanatic, and that makes my job even more
difficult, watching him get fitter all the time while I
realise the lack of time I have to do the same sort of
exercise.
I thank all staff working for the Department of
Parliamentary Services under the leadership of
Christine Haydon. Balancing the resources that are
given to Parliamentary Services is probably one of the
most difficult jobs of all in this place. You can never
please every member of Parliament — there are
demands for the provision of electorate offices for
members and questions of balancing budgets — and
there is only a certain allocation of money to go around.
The Parliamentary Services team does a good job in
balancing the priorities, and I commend the staff for
their work in supporting members of Parliament.
Mr Plowman interjected.
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If anyone cares to look at the tennis court — we all see
it on occasion when we are in the library or walking
around the grounds — they will see it is in
exceptionally good condition. The refurbishing of the
tennis court has been excellent. Regrettably, I have not
had a chance to play on it this year, but I have seen
other members of Parliament playing on it. It is in
pristine condition, and I congratulate all the staff on
their efforts in ensuring that it remains well maintained.
I congratulate Paul Gallagher and the gardening team
on the work they are doing. The gardens are
magnificent and continue to be a haven for members of
Parliament. One of the great pleasures, on occasion, is
to walk around the gardens with other members. It is a
great thing to do.
Overlooking the tennis court are Bruce Davidson and
his team in the parliamentary library. They continue to
work tirelessly and serve all members well — at times
on very short notice — on debates that are held in this
place. It is often a difficult job.
I thank the protective services officers for guarding this
magnificent building and ensuring its security. And of
course, you cannot leave out Bill Schober, who
scrutinises the parking area to ensure that nothing
untoward happens with vehicle movements in and out
and when people are parking their cars, and he always
wants to engage in discussion.
I thank the cleaners — Harry, Phil, Tony, Herta and
Rhonda — for keeping this building and its precincts in
good order.

Mr BRACKS — I agree with the interjection.
The SPEAKER — Order!
Mr BRACKS — I am not commenting on the
interjection, but I agree that it is one of the most
thankless tasks: even if you do things you often do not
get rewarded for doing them. I agree with those
comments.
There has been one disturbing trend in the house
because the catering manager, John Isherwood, and his
team has improved the catering so much that we are
hearing fewer whinges than we used to hear in the past.
That was previously a regular occurrence here. The
catering services have improved significantly. The
service is very good; the quality and nutritional value of
the food has improved.
I thank the chef in the dining room, Malcolm Sellar, for
his work and for overseeing the work in the several
locations of the dining venues.

I also thank the staff of the post office, who are often
forgotten. They do a good and immediate job and one
that serves members of Parliament very well.
Although the all-night sitting was a low point of the
year, it has generated a new level of cooperation
between those who manage the business of the house. I
particularly thank and congratulate the Leader of the
House, the Minister for Transport. He has been an
excellent manager of government business. He has to
juggle his workload as a minister with that in the house
and with managing the business here. It is a difficult
task, but he does it well.
I thank the honourable members for Monbulk and
Rodney for their cooperation in the management of
business in the house, particularly over the past few
weeks. A large number of bills have passed through the
house, and the level of cooperation between the leaders
of business of the opposition parties has been excellent
with the flood of legislative matters in the past two
weeks.
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Another member deserving of high praise for his
excellent job is the Government Whip, the honourable
member for Ivanhoe. He is hardworking and tireless
and ensures that, no matter what condition members are
in, they present themselves to vote or contribute to
debate. He has had a challenging task this week,
particularly after last night, in getting everyone ready
for Parliament today after a very late evening.
I also thank the Liberal Party Whip, the honourable
member for Glen Waverley, and the National Party
Whip, the honourable member for Rodney, for their
cooperation. They are always courteous and willing to
provide information. That level of cooperation is
commendable.
Mr Speaker, I offer my Christmas felicitations to you,
your wife, Virginia, and your new child. I know the
pressure of the job of Speaker. You do it with great
distinction and independence, which qualities you have
shown throughout the year. At times we think you have
favoured the opposition, but I am sure the other side
thinks you have favoured us on occasion. Therefore I
believe you have been very fair-minded. I congratulate
you on behalf of the government for the work you have
done. I hope you have a great break over Christmas and
recharge yourself for next year.
I also thank my colleagues in the parliamentary Labor
Party. It has been a great year. I thank them for their
support of the cabinet and each other during the year.
I also wish the Leader of the Opposition and his family
every success and enjoyment over the Christmas
period.
Mr Hulls interjected.
Mr BRACKS — Success on a personal level, not
on a political level! I hope he has a rewarding
Christmas break and enjoys spending time with his
family and his friends — time of the sort we have
precious little of during the year, given the work we
undertake on behalf of our parties.
I also wish the Leader of the National Party all the best
over the Christmas period. It has been a difficult year
for the National Party, being no longer in partnership
with the Liberal Party. That is obviously a challenge. I
am sure the Christmas period will be a great chance for
him to forget about that and reflect on the things he
wants to achieve in the future. I wish him and his
family well over the Christmas period.
I also thank the Independent members of Parliament
and wish them a Merry Christmas as well. Although I
cannot fully appreciate it, I imagine it is difficult when
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members of Parliament do not have a party organisation
behind them. Although there are three Independents,
which for each of them is a source of some comfort and
support, not having an organisational support base
makes it harder for them to deal with the inevitable
pressures of work.
Because the Independents hold the balance of power in
this Parliament, if the lobby groups and organisations
that come to Parliament House to put their cases do not
get a hearing from the government that suits them, they
seek out the Independent members. I imagine that
results in a heavy workload as they sift through the
submissions and work out the positions they should
take. I thank them for their independence and
professionalism and commend them on the work they
do on behalf of their electorates.
Although I will not name them, I thank all the members
of my staff, including my private office staff. On behalf
of the ministers, I also thank the ministerial office staff.
They often work the long hours that ministers and I
work, and the dislocating effects on their family lives
are profound. I hope they have a good break over the
Christmas period as well and come back refreshed and
recharged next year.
I hope all the members of the parliamentary and
Parliament House staff take advantage of the Christmas
period to have a complete break, enjoy some time with
family and friends, and return rejuvenated and fresh.
It has been a rewarding parliamentary year. The
Parliament has operated well and effectively.
Occasional tensions and difficulties have arisen, as of
course they will, because that is the nature of the place.
State parliaments will always be thus. The New South
Wales Parliament is called the Bear Pit. It is the most
robust and raucous of parliaments in Australia, and ours
is not dissimilar. Just the construction of this place,
including the proximity of members, means debates
will be vigorous — and vigorous debate is a
longstanding Australian tradition.
The old federal Parliament was once like that, but the
detached nature of the new arrangements affects the
way federal Parliament operates. Federal members are
not as close together as they were — you can see that,
for example, when you look at the table in the House of
Representatives — and that affects the conduct of
debate.
Our state Parliament still has vigorous and willing
debates, and so long as we understand the limits — and
it is up to each and every member to work that out,
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being guided by the standing orders and the Speaker —
Parliament will remain workable.
I wish all honourable members and their families a
great Christmas and new year, and I look forward to
seeing them all next year.
Dr NAPTHINE (Leader of the Opposition) — I
join the Premier in extending Christmas good wishes on
behalf of the Liberal Party to those who work with us
and for us in and around Parliament House.
In particular I thank the Clerk of the Parliaments and
Clerk of the Legislative Assembly, Ray Purdey, who
leads the team at the table with distinction,
professionalism and skill. Without commenting too
much on previous Clerks, Ray has been outstanding,
and Parliament is fortunate to have his services.
He is fortunate to have the services of his assistants,
Marcus Bromley, the Deputy Clerk, and Geoff
Westcott, the Assistant Clerk. It is interesting to note
that while Ray and Marcus both have fine heads of hair
without any grey. Geoff is acquiring them at a rapid
rate. Obviously Geoff is doing a lot of worrying on
behalf of the other two!
I thank our Serjeant-at-Arms, Gavin Bourke, whose
booming voice and presence the Premier mentioned.
Gavin Bourke makes us all feel safe and secure. We tell
people that the mace is wielded by the Serjeant-at-Arms
to protect members of Parliament, and when they see
Gavin they know why we feel so safe!
To Liz Choat and the procedures office staff, I extend
our particular thanks. We often demand copies of bills,
acts of Parliament, reports and other information at
short notice — and multiple copies at that! Liz and her
staff are cooperative, friendly and efficient. They do
their jobs very well, and it is great to see them in their
renovated surroundings, which I am sure makes things
more pleasant.
I also thank Warren Smith and his Assembly team of
attendants. We appreciate the assistance they give us as
members of Parliament. I particularly thank them on
behalf of the people of Victoria for the way they look
after visitors to this place, including school groups,
during parliamentary sittings and during the recess.
I note that some of the visitors in the gallery — whom I
am not supposed to acknowledge — are giving the
thumbs up to the work of the Green Team. The
attendants, both male and female, look after visitors so
professionally as they guide them around this
wonderful place that is the people’s Parliament of
Victoria.
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Carolyn Williams and the Hansard staff do an excellent
job. They are an intelligent, charming, and magnificent
group of people who work under a lot of pressure to
produce Hansard. They make sense of the many
speeches we make, and although the Hansard reports
do not always resemble the words we put together, our
speeches are improved by the time Hansard has
finished with them. I thank Carolyn and her staff.
I particularly thank you, Mr Speaker, and your deputy,
the Chairman of Committees — or Chairwoman of
Committees or Chair of Committees or whatever title
she wants to be known by. I thank you both for your
efforts. I concur with the Premier, Mr Speaker, in
saying that you have done an outstanding job. I thank
you for your independence and your judgment.
Although we on this side of the house may not always
agree with your decisions, I am sure the other side of
the house does not always agree with them — which
means you get it pretty right on most occasions. I wish
you and your family well for Christmas.
I record our thanks for the work of Bruce Davidson,
Gail Dunston and all the staff in the parliamentary
library. We understand that the services provided by the
parliamentary library are increasing at a monumental
rate.
The parliamentary library staff do a great job in
ensuring that the information needs of honourable
members are well serviced and they always do so with
friendly faces.
I recognise the efforts of the catering and other staff
who provide service and assistance in the dining room.
They provide impeccable service to both honourable
members of this house and their visitors. They work
extremely well catering for a large number of
functions — indeed, an increasing number of functions
are being catered for at Parliament House. They do
their jobs very professionally. My best wishes go to
John Isherwood and his staff. As the Premier said, John
is already bringing a new standard to the parliamentary
dining room and is attracting members back to eating in
the dining room. I am sure it will mean not only more
honourable members eating in the dining room but also
that the gymnasium will be reopened! I urge the
Premier to spend some money on reopening and
extending the gymnasium as a direct consequence of
the improvements being made in the dining room. I
wish to make particular mention of Malcolm Sellar, the
executive chef, and his staff. They have done an
excellent job.
I thank Eamonn Moran, the Chief Parliamentary
Counsel, for his efforts during the year. Opposition
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members have worked with parliamentary counsel on a
number of amendments and private members bills, and
his expertise and understanding have assisted us
considerably.
I put on record the opposition’s thanks to the staff of the
Department of Parliamentary Services, who work under
some difficult circumstances at times. They have
worked well during what has been a difficult year. The
opposition places on the record its thanks to each of
them individually because each of them has provided
services to members to the best of his or her ability
often in trying circumstances, as I said.
I acknowledge the staff who support our parliamentary
committees, which play an important role in our
democratic parliamentary system.
I make particular mention of the members of the fourth
estate. The members of the press gallery are an integral
part of Parliament, and they report on what takes place
in Parliament. The opposition does not always agree
with what they say or what they do, but they are an
integral part of the process, and the opposition enjoys
working with them and getting to know them as
individuals. I am sure our relationship will continue to
grow and develop.

Thursday, 23 November 2000

amicable divorce, and the members of both parties are
still good friends. The Liberal Party has had a
constructive relationship with the National Party both in
partnership and as independent parties. I wish the
Leader of the National Party, his deputy and other
members of the National Party and their families all the
best for Christmas.
I also thank my staff. Being in opposition is often
demanding, particularly when there is a small number
of staff. The staff in the opposition rooms and in the
electorate offices of Liberal members throughout
Victoria have done a great job in supporting opposition
members. I place on record my appreciation for their
hard work, and I wish them and their families all the
best for Christmas.
I also thank my Liberal Party colleagues. The first year
and a bit in opposition has been challenging.
Mr Hulls interjected.

I acknowledge and thank Paul Gallagher for
maintaining the magnificent gardens at Parliament
House and Bill for his continued vigilance in looking
after the parking.

Dr NAPTHINE — As the Attorney-General has
said, we have done very well. I take that as a badge of
honour! I am sure the Liberal Party has grown and
developed in its time in opposition and will continue to
does so. I am sure it is doing the necessary work to
make it competitive so it can win the next election. I
thank my colleagues for their hard work, productivity
and effectiveness during the year. My family and I wish
them and their families all the best for Christmas and
the new year.

Like the Premier, I also acknowledge the staff who
clean the building. They keep Parliament House in an
absolutely magnificent condition despite the fact that
people work here for many long hours. They have to do
a lot of cleaning at extraordinarily odd hours, but they
do it extremely well.

I thank my leadership team, including the honourable
member for Brighton, the Honourables Mark Birrell
and Bill Forwood in another place, the manager of
opposition business, the honourable member for
Monbulk, and the Opposition Whip, the honourable
member for Glen Waverley, for their hard work.

I extend my thanks and good wishes and those of the
Liberal Party to everyone who supports the operation of
this Parliament. In particular, I pass on my best wishes
and those of the Liberal Party to the government,
particularly the Premier and his family, for Christmas,
the festive season and for the new year. I trust
government members will take the opportunity to spend
some time with their families and enjoy a happy
Christmas and new year and can look forward to
returning to Parliament to engage in spirited debate
during the coming year.

I ask the slight indulgence of the house to reflect on the
fact that two of the more senior members of Parliament
will be taking a significant step in the next few months.
The honourable member for Doncaster will be married
on 9 December, and the opposition wishes Jane and
him well for their wedding and future life together. The
Deputy Leader of the Opposition, Louise Asher, will
also be joining the matrimonial brigade early next year
by marrying the Honourable Ron Best. The opposition
wishes Louise and Ron all the very best.

I pass on my best wishes to the Independent members
of Parliament and their families for a happy Christmas.
I thank the Liberal Party’s former coalition partners,
who have now become its divorcees. It was an

On behalf of the Liberal Party I thank the partners,
families and children of all the members of Parliament
and all the people who work in and around the
Parliament. The work of parliamentarians and those
who support the Parliament can be long and
demanding, often fluctuating in fortunes, and it places
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tremendous pressure on their families. I acknowledge
the support given by their families, particularly the
children, of members of Parliament. They often are
subjected to comments about their parents at school or
in the community, and they deserve special thanks. I
trust they will put in a long list for Santa Claus and are
duly rewarded.
Finally, I wish all Victorians a safe and happy
Christmas and new year. In referring to a safe
Christmas it is of concern to me that in recent weeks
there has been a significant increase in the road toll.
Considering the good work carried out in a bipartisan
way over the past 10 or 15 years it is disconcerting to
see an increase. I hope that over Christmas all drivers
will make a special effort to keep the road toll down so
that all Victorians and their families will enjoy a safe
and happy Christmas and new year.
Mr RYAN (Leader of the National Party) — I join
the Premier and the Leader of the Opposition in
expressing my best wishes to those who work within
and around the Parliament of Victoria. In so doing I pay
particular tribute to the Clerk of the Legislative
Assembly, Mr Ray Purdey — Mr Unflappable, if I
might call him that. His advice is sought on many
occasions when the heat is on, and it is inevitably
available to all members. He is ably assisted by his
deputies in Marcus Bromley and Geoff Westcott, and
members are grateful for the help they receive from
them.
Of Gavin Bourke, the Serjeant-at-Arms, I say: no-one
in this place will ever pinch the mace while he has it on
his shoulder! I was checking my facts earlier, and I
think I am right in saying that both Marcus Bromley
and Geoff Westcott held the position of
Serjeant-at-Arms in former lives. While they had plenty
of power and authority in the job when they held it,
there is another 30 centimetres of power when Gavin is
discharging the role, since he is about 2 metres tall. All
members are grateful for the job he does.
Our thanks go also to Anne Sargent, the assistant
chamber officer, and to Warren Smith and all the
attendants. One of the features of their assistance in this
place is the unfailing courtesy they offer to the many
people who come through the doors of Parliament
House. One of the things that members of Parliament
tend to forget is that ours is a unique occupation and it
is still a thrill for many people to come to this place and
see the Parliament in operation. The chamber attendants
do a terrific job in welcoming those people as well as
providing assistance to all of us in our role as
parliamentarians.

1967

I thank also the staff of the procedures office, Liz Choat
and Paul Venosta.
I thank the Hansard personnel — Carolyn Williams, the
editor, and the reporters, who have the demanding task
of making sense of speeches that are often difficult to
transcribe. We are eternally grateful to them. The
manner in which they are able to accommodate the
pressures of contributions coming from all directions on
occasions and yet sift through them and produce the
outcome that is produced in Hansard is a great credit to
their professionalism.
On behalf of the National Party I thank Bruce Davidson
and the library staff. When one is in opposition — and
in making that comment I reflect on a similar comment
made by the now Minister for Transport a couple of
years ago — one has a great dependence on the library
staff, and we appreciate their assistance.
I thank Eamonn Moran, the Chief Parliamentary
Counsel, and those who work with him for their
professionalism. The way they are able to give shape to
the form of words that comprise the legislation that
goes through this place is to their eternal credit.
Next I thank the executive officers and the staff of the
parliamentary committees and the joint committee
administration office. The role fulfilled by those
committees in underpinning much of what happens in
the chamber is often overlooked. As a former chair of
the Scrutiny of Acts and Regulations Committee I
know that the workload on the committees is enormous.
The extent to which the committees contribute to the
workings of this place is not generally recognised by
the public at large.
The staff in the Department of Parliamentary Services
keep the financial aspects of the Parliament ticking
over. On occasions theirs is a thankless task, and they
do it very well in looking after not only the Parliament
itself but those of us who comprise it.
Michael Purdy and his team in the information
technology unit are also a great source of assistance to
members, and I thank them.
Malcolm Sellar is the executive chef in the
parliamentary kitchen. I endorse the comments made
by both the Premier and the Leader of the Opposition
that the fare available to members, the way we are
looked after and the service provided is much better
than some members may recall it was formerly, without
being unkind to predecessors. The staff deserve great
credit.
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I do not think people outside realise the way people are
cocooned in the Parliament. Whether we like it or not,
the reality is that to keep the place ticking over we are
faced with going regularly to the parliamentary dining
room. It is to the credit of the staff that the variety and
standard of fare is of the highest degree. A wonderful
feature is the number of young people who assist in
serving.
To John Isherwood and those who are involved in the
food and beverage area, I relay our thanks. If I were
naming names I would particularly thank Shirley
MacDonald. She and I share a birthday, but not a birth
date. She would be horrified if I said we shared a birth
date.
The manager of the gardens unit, Paul Gallagher, and
his team do a truly magnificent job. It is a delight to
stroll around the gardens when the opportunity presents
itself. The tennis court looks wonderful, and as does the
Premier, I look forward to getting out and having a hit.
With the departure of the Honourable Bill McGrath
those opportunities seem to have gone by. I used to win
the odd hit with him.
I thank Brian Bourke, the maintenance engineer, and
his team of Manny, Jeff and John. I also thank Peter the
painter, the Parliament’s answer to Michelangelo. Peter
told me once that he started his apprenticeship in this
place and has been here for more than 20 years. He is
forever a friendly face, as is the whole maintenance
team. I thank them very much for the way they look
after this place. The same goes for the cleaners, who put
in so much to make sure the place functions properly.
I thank Bill Schober, the car park attendant. There is
nothing like having a Bill at the gate. He is assisted by
the presence of the protective services officers, which is
a good thing, but by Jove, you need to have your
credentials to get past Bill! He is always there ready to
have a chat about the day’s events, either past or
pending. It is great to have him doing his job.
The protective services officers — all the men and
women who work around this place — form an
invaluable part of the team at Parliament. That
comment comes from one who won his last 10 fights
by 6 back fences! It is always terrific to know that in
the event that difficulties arise, as irregularly they do,
there is a professional team of protective services
officers there to fulfil their important role.
I thank the members of the press gallery for their
attendance here this year. I also wish special
felicitations to that mysterious race called subeditors. I
have never yet met any of those people, but I know
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when you speak to members of the press gallery about a
particular story that you thought you had absolutely set
in concrete until you read it the next day you are told
one of those subeditors has undone it. Whoever those
people are and wherever they may be, I wish them well.
I thank my own parliamentary team, particularly my
deputy, the honourable member for Swan Hill, Barry
Steggall. I should have called on him to interject and
we would all have known where he was. I thank him
for his assistance throughout. I also thank the other
members of the National Party for their work during the
course of the year. It has been a significant year in the
history of the National Party. I am grateful for the
assistance I have had from all members of the
parliamentary team throughout the year.
In July of this year, after leaving the partnership we had
with our Liberal Party colleagues, we in the National
Party set out to ensure we contributed to the Parliament
in a manner that we believed would bring great
credibility on the party we proudly represent and would
look after the interests of those people we represent. I
would like to think we have discharged that obligation,
which falls on all honourable members. As leader of the
third party in the Parliament I thank all members of the
National Party parliamentary team. I thank Noel
Maughan, the honourable member for Rodney, for his
work in the double role of leader of business and whip.
I thank my own staff. Jan Gales has been in this place
for many years. She worked with the Honourable Peter
Ross-Edwards and then with my predecessor, the
Honourable Pat McNamara. She is very able. The other
members of my team are Danny O’Brien and Karinda
Pike. I thank my electorate officer, Cheryl Norkus, who
works at my Sale office, which is 200 kilometres away.
As is the case with all country members of Parliament, I
am absent from the place more often than not. A great
burden falls on electorate officers, and Cheryl has done
the job brilliantly.
I thank my hard-working driver Ray John. We reckon
we are up to 100 000 kilometres for this calendar year.
He does it very capably.
I wish the Premier and his family well. I hope he has a
good break over Christmas. I extend the same wishes to
government members and to the Leader of the
Opposition, his wife and family.
The comments of the Leader of the Opposition are
reciprocated. Our parties have separated in the sense of
no longer being a team on the opposition benches, but
the friendships National Party members have developed
with the Liberal Party over the years still remain. I am
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sure our respective parties will continue to perform the
tasks their constituents have asked them to undertake
while continuing those friendships.

Another useful and informative innovation was the
provision on one occasion during question time of some
signing translation for honourable members.

I thank you, Mr Speaker, and your deputy, for the way
you have discharged your role over the past 12 months.
It has been done at all times with enormous dignity and
with complete impartiality. I thank you on behalf of the
National Party for the way in which that has occurred.

During the past year the way Parliament has dealt with
some of these matters has changed. It is not easy to
change the institution and form of Parliament but next
year honourable members can look forward to the
change continuing.

Generally, to the families of all parliamentarians, I echo
the sentiments of the Premier and the Leader of the
Opposition. It is a hard task to fulfil the role we have
around this place; and although it is often difficult to be
involved in the minute-by-minute operations of the
process it is even more difficult for our wives, partners
and children. That applies even more in to country
members because by definition they have to be away
from home more than those who are based in the city
and who are at least able to go home during the
parliamentary week.

Because of the centenary of Federation celebrations, the
federal Parliament will return to the Victorian chambers
to conduct its business. At a later time as part of those
celebrations the members of this chamber will visit
regional Victoria, again an innovation and a recognition
of the importance country Victoria plays in the life of
the Parliament.

I extend my Christmas wishes to each of the three
Independents and their families. I wish them well. I
hope that we can all return here safe and sound in the
new year, having rested over Christmas.

Mr Speaker, honourable members have congratulated
you on your leadership this year, which, as I said, has
been outstanding. It has been difficult for you. On
occasions the government has disagreed with rulings,
but that is the nature of political life. It is an interesting
phenomenon for someone such as myself, a good
personal friend of the Speaker serving a neighbouring
electorate — —

Mr BATCHELOR (Minister for Transport) — I
join with and endorse the Christmas felicitations
extended by the Premier, the Leader of the Opposition
and the Leader of the National Party. The leaders have
thanked the staff and all those who have contributed to
the operations of the Parliament this year in great detail.
I concur with those remarks. I do not intend to go over
that and to identify each and every person. I say simply
that the collective staff of Parliament are fantastic. They
do a great job in difficult circumstances and they are
truly appreciated by all members of Parliament. They
certainly are appreciated by me as Leader of the House.

Mr Perton — Don’t embarrass him. He is such a
nice bloke.

Honourable Speaker, through your creative leadership
we have seen some innovations take place in
Parliament during the past year, including the joint
sitting with the Legislative Council to invite the federal
Parliament to sit here. A joint sitting is not that unusual,
but that particular sitting was broadcast on the Web. I
understand that was the first occasion for us.

I also thank the Deputy Speaker, who has assisted you,
Sir, throughout the year. She has a slightly different
style in managing her responsibilities and the
committee stage of debates. For many people who have
been members of the Parliament for some time the
committee stage until recently has been a rare
experience. The sessional orders do not adequately
reflect the needs of the committee stage. Today and on
other occasions we have seen — —

On another occasion, in paying tribute to Aboriginal
and Torres Strait Islander peoples as the custodians of
this land we acknowledged the hurt that had occurred
and as a Parliament expressed wholehearted support for
reconciliation. In another innovation Aboriginal elders
addressed Parliament from the floor in a formal session.

Mr BATCHELOR — He is, Victor, unlike some
others! He is an extremely nice gentleman. We thank
you, Mr Speaker, for your leadership and guidance and
chairing. We wish you, Virginia and Johanna a
wonderful break. You deserve it, and I am sure you are
looking forward to it. We trust that as the family has
holidays together you will enjoy that time and make up
for the time you have been forced to spend away from
them in your role as Speaker.

Mr McArthur — I am sure you will amend them.
Mr BATCHELOR — I hope we will. It depends.
The Deputy Speaker has been of great assistance in
ensuring the smooth running of the chamber. It is
important to wish her and her family, particularly Limo
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and Lottie, her animals, who are such an
important — —
An honourable member interjected.
Mr BATCHELOR — Dogs are they? They are an
important part of her family.
Through you, Mr Speaker, I thank the Acting Speakers
who assist in the smooth running of the chamber.
I thank the Clerks of the chamber, Ray Purdey, Marcus
Bromley and Geoff Westcott, for the work they have
done. They have provided invaluable advice to all who
have sought it. They provide guidance and assistance,
and the smooth operation of the Parliament in this
chamber could not proceed without them.
I thank the Hansard staff and the attendants. I thank
parliamentary counsel for their work, which is so
important to the running of the chamber. I thank the
parliamentary committees and their staff, particularly
the Road Safety Committee. It continues its tradition of
bipartisan support, trying to implement the sorts of
measures referred to by the Leader of the Opposition to
bring about safer road conditions for Victorians and to
bring down the road toll. It is doing a fine job in that
tradition and I hope it will continue to do so.
I thank the honourable members for Monbulk and
Rodney for their assistance in facilitating the
government business program, on most occasions, in a
laudable way. The government hopes it has been able to
provide time for debates on the pieces of legislation the
Liberal and National parties felt were more important
and in which their members wanted to participate. Over
the past sitting weeks as you observed, Mr Speaker, it
has been clear that with a serious attempt by all three
parties and with the assistance of the Independents
good management can result and there can be a
smoother flow of parliamentary work without any of
the parties having to compromise their political
positions.
I also thank the honourable member for Ivanhoe, the
Government Whip, who has done a great job in
assisting me, particularly at times when I have been
called from the house to attend to committee or
ministerial work. He has truly developed in that
capacity and I pay tribute to him. His skill is recognised
across the chamber. He understands the running of the
house and the requirements of the government business
program and facilities it.
I thank the Independents for their contribution. They
have added a new dimension to parliamentary
outcomes and — —

Thursday, 23 November 2000

Mr Wilson — And three seats!
Mr BATCHELOR — Yes, and three seats.
Together with the closeness of the numerical balance of
the chamber, their presence provides an interesting
dynamic. It produces a good outcome and a moderate
way of dealing with issues. It has allowed for greater
parliamentary involvement in the consideration of bills.
The Independents have been a welcome addition. From
the point of view of the government and the opposition
they add further requirements for consultation and
dialogue. It has meant that on some occasions things
have taken longer to achieve than might otherwise have
been the case, but I think it has served democracy well
in this chamber.
I thank my staff and the staff of electorate offices,
ministerial offices and the Premier’s office, in
particular, for the work they have done. Maureen
Corrigan and Mary Salvucci who work in my electorate
office shoulder an enormous load and go a long way to
bearing much of the responsibility for making
Thomastown one of the safest seats in Victoria for any
party.
An opposition member interjected.
Mr BATCHELOR — That is right; credit must go
where credit is due, and I am the beneficiary of the
terrific work they do in the electorate office.
I thank my driver, Brendan Lynch, who carries out his
tasks impeccably as a driver of long standing. He
knows exactly what needs to be done. No minister
could ask for a better person to carry out that function. I
thank all my ministerial staff who have provided
wonderful ongoing support, creativity and good advice,
and, of course, ask them to continue that support!
I thank the parliamentary press gallery, who are
conspicuous by the absence at this time. They have to
work here under pressured conditions and in cramped
quarters. High expectations are placed on them by the
media moguls they report to. On many occasions
honourable members may feel they have been harsh,
but on almost all occasions members of the press
gallery report what happens rather than attempt to try to
make or create the news. I thank them for that and look
forward to working with them in the coming year.
Finally, I wish to make sure that at this time of year in
our multicultural Victoria — where different people
come together and from different backgrounds, cultures
and religions — we wish everybody seasons greetings
and hope they all have a safe holiday and can spend
time with their families. We will see them back in the
new year.
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Mr McARTHUR (Monbulk) — I am pleased to
join with the Premier, the Leader of the Opposition, the
Leader of the National Party and the Leader of the
House in offering my best wishes for Christmas and the
holiday period to all members of this place and to all
who work in and around the Parliament and do so in a
very professional, committed and friendly way. It never
ceases to amaze me how they manage to get on and
cope with their duties on a daily basis, putting up with
members until late in the evening on a regular basis.
Their efforts are truly worthy of thanks. I note the
thanks offered to them by all honourable members who
have offered felicitations so far.
All honourable members have been hard at it for some
weeks now. I hope they spend some time over the
Christmas break with their families and friends and that
they get a chance to reflect on the achievements of the
past year and the challenges of the year to come.
Indeed, there will be some interesting challenges in the
coming year, some of which have already been
mentioned. This is a time for people to take a break, get
some time with family and friends, recharge the
batteries and come back to what is sometimes, but not
always, a place of battle refreshed, invigorated and
determined to do even better regardless of party, faction
or Independent status.
I particularly thank Ray Purdey, Marcus Bromley and
Geoff Westcott, with whom the Leader of the House
and I deal on a regular basis. They have provided
dispassionate, fair and professional advice to me every
time I have sought it. They have never found it too
difficult to take time out from their very busy schedules
to provide advice and information relating to the
procedures and rules of this place and the precedents
that have been set both here and in other places in the
past. I thank them for the professional and effective
way they carry out their duties. I also thank Gavin
Bourke, the Serjeant-at-Arms, for the work he does and
the effective way he discharges his duties.
The Leader of the House and the Leader of the
Opposition, and indeed most honourable members
offering felicitations, have mentioned Liz Choat and
Paul Venosta and the other members of staff of the
procedures and tables offices. Those people also
provide an extraordinary level of support to those of us
who are intimately involved in the running and
management of this place. Without them we could not
discharge out duties properly. I thank them for their
efforts.
I thank Warren Smith and the Assembly staff for doing
their jobs, often so difficult in hours that are often
over-long and in conditions that are not always
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comfortable. I hope Warren passes on my thanks to all
members of his staff and that he and his staff get some
time for rest over Christmas.
I must mention Carolyn Williams and the Hansard staff
who always provide effective and professional services
to this place. This year has been no different from the
rest. Their challenges have been much as they have
always been: unpredictable sitting hours, frayed
tempers from time to time and honourable members
who are at times querulous and questioning. Hansard
has dealt with all of that very well.
The staff of the parliamentary library, the staff who
work around the building and the outdoors staff all do
very good work, and their efforts have already been
mentioned. I also thank the catering staff, in particular
Malcolm Sellar, the executive chef, for the work they
do. I am fortunate to have Malcolm as a constituent and
am happy he is here to provide excellent service, as he
has done over the years. Honourable members have
commented to me in recent weeks on the improving
standard of food provided at lunch and dinner.
Mr Speaker, I thank you, the Deputy Speaker and the
Acting Speakers for the excellent work done in the
chair. You and I, Sir, deal with one another regularly on
issues of procedure and management of the house.
Your door has always been open. Your advice and
rulings have been fair and dispassionate and I greatly
appreciate the attitude you have taken to your duties in
the chair. You have done an outstanding job over the
past 12 months and I look forward to working with you
next year.
The Leader of the House has mentioned a number of
issues which I hope can be improved upon next year.
The hours the house sits are at times an issue and
honourable members need to reflect on them and try to
make some improvements, not just the hour at which it
finishes but also the hour it starts. Some of the issues
need to be dealt with, and they can be. If it is a matter of
the house sitting for a few more days but a few less
hours each day then perhaps ways need to be found to
achieve that.
They are issues not just for honourable members but
also for the members of the various departmental staff
who support this place, whether it be Hansard, the
library, the Assembly staff, the protective services
officers who provide the security or other staff
associated with the Parliament. When the house sits
ridiculous hours it poses an unnecessary and often
unjustifiable burden on those people and ways must be
found to reduce those hours and make them more
manageable. Fortunately it has happened only a couple
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of times this year and I hope a way can be found to
make sure it is less frequent next year. I am looking
forward to discussing those matters with the Leader of
the House.

familiar than we are with what goes on. I sometimes
wonder why they are so dedicated and what they gain
from it, but I welcome their interest and I hope it
continues.

As you mentioned in your rulings and in private
discussion, Mr Speaker, ways must be found to
improve some of the procedures under sessional orders.
I welcome the comment of the Leader of the House a
few moments ago that he is willing to amend some of
them to improve the operation of the place. I refer him
to my notice of motion no. 1 which has been sitting on
the notice paper for over 12 months. It contains one or
two suggestions that may improve the operation of this
place. Perhaps the Leader of the House can have a
quick glance at those over the Christmas break!

I hope all Victorians and visitors to the state have a safe
Christmas and that they return to their duties, refreshed
and invigorated after a pleasant holiday.

This has been an interesting and challenging year for
members on both sides of the house. Many members
have taken on new roles and have become remarkably
well accustomed to them in a relatively short time. Next
year will see some interesting developments in the way
the house operates.
I thank my opposition colleagues for their support and
assistance over the past 12 months. I thank the Leader
of the Liberal Party for the work he has done and the
leadership he has shown. I look forward to working
with him and my colleagues over the next 12 months.
I also thank our former partners, our colleagues in the
National Party. I deal with the honourable member for
Rodney on a regular basis in relation to the
management of the house — again always in pleasant
and quite civilised discussions.
The general public perception of the operation of
Parliament is unfortunate in that television coverage is
only ever shown when there is an angry dispute.
Coverage is never shown when the house is in
agreement. The record shows that in the past 12 months
honourable members have been overwhelmingly in
agreement in the majority of cases. The opposition
parties have voted against only three pieces of
legislation and have sought amendment to only a
handful. In the overwhelming majority of cases a broad
consensus has been achieved. There have been many
more days and hours of agreement than disagreement,
yet that has not featured in the public description of the
operation of Parliament, and that is a pity.
It is good that this place is open to the public. Some
loyal and dedicated members of the community turn up
to view the workings of Parliament on a weekly and
sometimes daily basis. They spend extraordinary
amounts of time in this place and are probably more

My best wishes to you and your family, Sir, and to all
the other members of this place.
Mr INGRAM (Gippsland East) — It is a pleasure to
speak during Christmas felicitations. As an Independent
member of the house I am in theory not supposed to
speak on behalf of my two Independent colleagues, but
because I am sure most honourable members would not
want all three of us to speak, I will take the liberty to
speak on their behalf!
I thank my Independent colleagues for their support
during the past 14 months of what has been an amazing
career change for me. However, there is one remarkable
similarity in job description. In the nine years before I
was elected to this place I was an abalone diver, and the
time I spent swimming with sharks was good training
for politics. Honourable members will know that there
are more sharks on the land than there are in the ocean!
I thank all honourable members for their efforts to
ensure the harmonious and conciliatory operation of
Parliament. I also thank them for the way in which they
have made me feel welcome in this chamber over the
past twelve months.
Mr Speaker, I congratulate you on the even-handed
manner in which you chair debates in often difficult
circumstances and under considerable pressure. Most
honourable members feel there is a fair bit of theatre
about the way the house conducts itself, but sometimes
that theatre goes a bit too far. I also thank the Deputy
Speaker and the Chairmen of Committees for the way
they have performed their roles in this Parliament.
I thank the Premier for the leadership he has shown to
all Victorians and his and his government’s
commitment to restoring the faith of country people in
particular in the parliamentary process.
I thank the Leader of the Opposition and the Leader of
the National Party for the manner in which they have
carried out their leadership roles. Leaders of the
opposition work in difficult circumstances. Theirs are
often thankless roles, especially in leading newly
formed opposition parties. I thank them for their many
discussions with the Independents in informing us of

CHRISTMAS FELICITATIONS
Thursday, 23 November 2000

ASSEMBLY

their positions on bills. In general I thank them for the
way they have conducted themselves.
I thank the various parliamentary committees and their
staff. As a member of the Environment and Natural
Resources Committee I thank the honourable member
for Keilor for the way he has performed his role as
chairman. I also thank all the members of the
committee — the honourable members for Carrum,
Polwarth, Gisborne and Wimmera, and the two
members from the other place.
The ENRC has just completed a difficult inquiry into
the management of ovine Johne’s disease. I thank the
members of the committee staff and the staff of
Hansard, who accompanied us around the state during
the hearings and worked in very trying conditions.
I would like to join the Premier, the Leader of the
Opposition, the Leader of the National Party, the
Leader of the House and the manager of opposition
business in thanking all the parliamentary staff and
other workers around Parliament House. I thank the
Clerks, Hansard, the parliamentary library and all the
other staff of the Parliament. They have been extremely
helpful in assisting honourable members to make the
time they spend in this place bearable. That is
particularly true for the country members, who are a
long way from their families, which places them in
difficult circumstances.
I also thank the parliamentary counsel for their
assistance in the drafting of amendments and bills,
particularly the drafting of the private member’s bill of
the honourable member for Mildura. Parliamentary
counsel are always extremely professional, prompt and
thorough when conducting their business.
I extend my special thanks to the Independents’
advisers, Dr Helen Foard, Frances O’Reilly and Rick
Brown, for their efforts in scrutinising all the legislation
that comes before the house. It is a time-consuming and
difficult job. They have conducted themselves in that
role very well.
I also thank my staff and the staff of the other
Independent members. I place on the record my
appreciation for the advice, counsel and support given
to me by the honourable members for Mildura and
Gippsland West.
Finally, I wish all members of Parliament, their families
and the staff of Parliament an enjoyable and safe
Christmas and new year. I would like to see everyone
back in this place next year — I am not in too much of
a hurry — to undertake parliamentary procedure again.
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Mr LANGDON (Ivanhoe) — I accept every word
honourable members have said about the parliamentary
staff, and I thank them for the smooth operation of
Parliament. I also wish to pay tribute to the government
backbenchers. Over the past 12 months some of them
have prepared 3-minute speeches but have had to speak
in debates for 20 minutes. Some honourable members
have prepared what would have been some of the best
speeches ever read to the house, but unfortunately they
were not always able to speak. I compliment them for
that effort.
The ministers have done a fantastic job and have made
my life exceptionally easy. I give credit to the members
of all parties in this house. This house runs remarkably
well, and honourable members complement each other
as much as possible — not so much verbally but by
providing support in other ways. I add to the chorus of
congratulations to the Speaker, the Deputy Speaker and
all honourable members. I wish them a safe and happy
Christmas.
As the deputy chair of the parliamentary Road Safety
Committee, I wish all honourable members safe driving
over Christmas. I know many honourable members are
on the roads more often at Christmas than any other
time, so I ask them to be careful, because we do not
want to add to the road toll. I am sure all honourable
members would ask the rest of the state to follow suit.
The SPEAKER — I join previous speakers in the
Christmas felicitations debate in acknowledging the
invaluable contribution of all staff members of this
Parliament.
I particularly acknowledge the work of the Department
of the Legislative Assembly. Appropriate words have
been said about Ray Purdey, the Clerk of the
Parliaments, who is the head of the department, and all
the staff under him. I acknowledge the Deputy Clerk,
Marcus Bromley, to whom I am particularly indebted
for recently accepting additional responsibilities within
this Parliament without flinching. He has carried out
those responsibilities in the extremely professional
manner one would expect of someone at the highest
level of this Parliament.
I thank Geoff Westcott for the magnificent work he
does in trying to keep committees in order. In saying
that, I acknowledge the great work done by the
committees in examining the important issues the
Parliament and the government put before them.
I thank the Serjeant-at-Arms, Gavin Bourke, my
executive officer, not only for the direct assistance he
provides to my office but more importantly for the role
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he plays as head of security of the Parliament. One is
appreciative of the diplomacy required in carrying out
that function. He always finds the middle ground and
wades through that, all the time ensuring that the
security of the Parliament is paramount in his thinking
and at the forefront of his actions.
I thank the attendants for their assistance. When the
house is in session they work long hours, sometimes
too long, as has occurred on at least two occasions this
year. That is something the Parliament must address
before too long and before there are too many
repetitions of those long sitting hours.
I wish to acknowledge the work of the other
parliamentary departments. The staff of the Department
of Parliamentary Services have had a difficult year. I
acknowledge the words of the Premier in saying how
difficult is their task, particularly in trying to service
132 very difficult clients! Nevertheless they have tried
their best to meet the requirements of members. My
thanks include not only the administrative staff but also
the people who care for the gardens and the
maintenance and catering staff. I was heartened to hear
the remarks of several earlier speakers about the
improvement in the dining room.
Bruce Davidson and the staff of the parliamentary
library are great innovators and forward thinkers in the
use of technology and in trying to do things better.
They are always looking for new ways to be of service
to members. If any members have not examined the
library web site, they should do so at the earliest
opportunity.
Eamonn Moran, the Chief Parliamentary Counsel, and
his staff should be mentioned. They are always
professional and work under strict time lines, but they
always bring forward the necessary parliamentary
papers to enable proceedings to be conducted in the
chamber.
I thank the Department of Parliamentary Debates —
Hansard — ably led by Carolyn Williams. I echo the
remarks made earlier about Hansard somehow having
the ability to ensure that members’ contributions always
appear better in the written form than when they were
uttered verbally. It shows the professionalism of
Carolyn Williams and her editing team.
I make particular mention of and express my thanks to
members of the chamber. I start with my deputy, the
honourable member for Essendon, whose work and
loyalty are exemplary and who on many occasions has
assisted and bailed me out at short notice by standing in
as Chair and by representing me at functions.
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One should not miss the opportunity of congratulating
the Deputy Speaker on a recent achievement not well
known to the house. It was one of the lesser moments
recently when I signed the death warrant, so to speak,
of the parliamentary bowling team, but it is a reflection
of how quickly the Parliament has adapted to the
multicultural society. Just before I had done that deed I
was advised that at least 10 members of the Parliament
had formed a parliamentary bocce team. It should be
announced that it was the Deputy Speaker who rolled
the winning bocce. I am appreciative of what she has
done.
I recognise the work of the three whips in the chamber,
the honourable members for Ivanhoe, Glen Waverley
and Rodney, in providing lists to the Speaker. The
preparatory work done in ensuring there is no lost time
in the chamber is due mainly to their efforts.
I mention the Acting Speakers for their dedicated
commitment in adhering to the roster for taking the
chair.
It would be remiss of me not to mention the Premier,
the Leader of the Opposition and the Leader of the
National Party, particularly in view of the kind words
they said earlier.
I also take the opportunity to congratulate the
honourable members for Doncaster and Brighton.
Marriage is a significant event. I hope all goes well on
their forthcoming, and separate, big days.
Before I conclude my remarks, I thank my personal
staff. Lilian Topic runs the Speaker’s office and bails
me out and ensures that matters are brought to my
attention and things are done. Since taking up the
position my orderly, Kate Murray, has done a
magnificent job in servicing my needs and those of all
members in regard to their requests.
Honourable Members — Hear, hear!
The SPEAKER — I conclude my remarks by
congratulating all members of Parliament on their
contributions this year and wish each and every one of
them and their families the best for the forthcoming
festive season. I very much look forward to seeing all
honourable members in the autumn session.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).
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Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

National Gallery: redevelopment
Mr CLARK (Box Hill) — I raise for the attention
of the Minister for Major Projects and Tourism the
delay in the renovations and additions project at the
National Gallery of Victoria. At the change of
government last year tenders for the project were to be
issued in October 1999. At that time construction was
scheduled for completion in 2002. The tenders were
called very late and closed some months ago, but so far
as I am aware no decision has yet been announced.
The project has been dogged by industrial disruption
due to growing union militancy in the state. All
honourable members will be aware of the union protest
on 10 August against the involvement of Able
Constructions in the demolition work at the National
Gallery of Victoria site. Monday’s Age —
20 November — reported serious allegations about the
role of the Treasurer and Minister for State and
Regional Development in the awarding of the contract
to Able Constructions. The article stated that the
secretary of the Construction, Forestry, Mining and
Energy Union, Martin Kingham, believes the minister
played a key role in securing the Able contract, partly to
help the Australian Workers Union with its
membership. That is a serious allegation, and I am
surprised that to date there has been no detailed
response from the government.
The project is also being undermined by ongoing
uncertainty about the review of the Office of Major
Projects. Honourable members know of the actions of
the major projects minister in dismissing the Office of
Major Projects from its involvement in Federation
Square. There have been many rumours in the
construction industry and in the broader community
following the national gallery tendering issue. Mr Dick
Roennfeldt, the director of the Office of Major Projects,
is apparently on extended leave, and the uncertainty
surrounding the review is causing great concern.
I call on the minister to restore confidence in the
project. The delay is affecting not only the national
gallery but also completion of the State Library of
Victoria redevelopment. I call on him to give a full,
public explanation of exactly what happened with the
Able contract and to confirm or refute the allegations
made in the Age. I also call on him to confirm that there
is no political involvement in the ongoing tender
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process at the gallery and that the ministerial directions
on tender processes are being complied with, to explain
exactly what is happening with the Office of Major
Projects review and to make public firm time lines for a
decision on the tender, for the completion and for the
opening of the gallery.

Child care: Swan Hill
Mr STEGGALL (Swan Hill) — I raise for the
attention of the Minister for Community Services a
matter concerning the Swan Hill Tennis Club and the
married ladies who hold pennant competitions there
each week, as well as a social tennis tournament each
Wednesday.
The married ladies are having difficulties because they
have received a notice from the Department of Human
Services about the babysitting service they established
so they could play tennis in the company of their
children. The ladies have been notified that unless they
set up a licensed creche with two qualified and two
unqualified carers in attendance, the department will
declare their service illegal. The department has also
advised them that there are no alternatives.
The same thing has happened before in Swan Hill, last
time affecting the netball people. The netballers ceased
their babysitting service — —
A Government Member — How long ago?
Mr STEGGALL — It was about two and a half
months ago. I would like the minister to look at what
those ladies are doing and think about why married
ladies’ sporting groups, both tennis and netball, should
be governed by the same regulations that govern
profit-making creches, preschools and playgroups. The
safe, self-help babysitting services set up by sporting
clubs assist mothers who would otherwise not be able
to participate in sports.
I suggest the minister have a serious look at the
situation and make sure that self-help services such as
those be allowed to continue.

Ascot Vale Primary School
Mrs MADDIGAN (Essendon) — I raise with the
Minister for Education a pilot program started this year
at Ascot Vale Primary School in Bank Street, Ascot
Vale, and ask what action she can take to ensure its
continuation.
Earlier this month 12 students and 3 staff from the
Titjikala Aboriginal community, which is
120 kilometres south of Alice Springs, attended the
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primary school. The school has more pupils attending it
than the Titjikala Aboriginal community has people
living within it. The community is isolated and does not
have television. It was quite an experience for the
12 students to spend two weeks in urban Ascot Vale.
The program is sponsored by the Northern Territory
government through a continuing exchange program
run by the Department of Education, Employment and
Training. The school would like to see the program
extended so that the students from Titjikala could come
to Ascot Vale one year and students from Ascot Vale
could attend the Titjikala community the following
year. The cultural experience of children from both
areas would be greatly enhanced — they would learn
more in two weeks about understanding other cultures
than they would from many years of lectures.
Ascot Vale Primary School has used the program as
part of its reconciliation program, and while the
Titjikala students were at the school a banner was made
that will be carried by the school during the Walk for
Reconciliation on 3 December.
I visited the school just as the students were heading off
to play sport at Debney Park. The Aboriginal children
were enjoying their experiences and the teachers were
having a wonderful time in the Melbourne shops, which
are obviously very different to the shopping
opportunities available at Titjikala. Many students in
Victoria could benefit from similar programs, and what
happens at Ascot Vale Primary School could be used as
a pilot project.
The students from Titjikala came to Ascot Vale by
bus — a long and expensive journey for primary school
children. Ascot Vale primary is hoping to access
funding streams available through the education
department to enable its students to travel to Titjikala
next year. I understand the Northern Territory
government is keen to continue sponsoring travel to
Melbourne by children from the Titjikala community
on a two-year basis. It could work out to be a
worthwhile program for both communities.

MAS: royal commission
Mr DOYLE (Malvern) — This morning I pointed
out that the annual report of the Metropolitan
Ambulance Service had not been tabled despite the
requirements of the Financial Management Act. The
minister snuck the report in here late this afternoon — a
couple of hours ago. When one looks at a couple of the
report’s pages one can understand why he sought to
evade his responsibilities under the act.
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Page 41 of the report points out that the costs to the
ambulance service of fees for the royal commission for
the year to 30 June totalled $888 000. Page 31 of the
report clearly states:
The costs of attending the royal commission amount to
$0.9 million. Funding for a portion of these costs will be
received from government in 2000–01. The costs have
therefore been met from internal resources and are reflected in
the attached financial statements. No funding has been
included in revenue.

I ask the Minister for Health to come into the house and
explain why he misled the Public Accounts and
Estimates Committee and refused to answer — in fact
he evaded a question in the house when I asked him on
2 November — whether the service was funding its
legal costs at the expense of its operational budget. He
fudged his answer but it was obviously yes.
More importantly, and this is what the minister needs to
explain tonight, I was at the Public Accounts and
Estimates Committee hearing on 18 May this year
when the minister said that the cost to the Metropolitan
Ambulance Service of the royal commission was not
his responsibility — that it did not fall into his portfolio
area. In fact, he said the money was not coming out of
the Metropolitan Ambulance Service budget.
But that is not what the audited accounts show! On
18 May that was coming out of the MAS operational
budget. The minister needs to explain to the PAEC why
he misled it, and he needs explain to the house why he
did not answer in this place.
The figure of $888 000 equates to about 6 ambulances,
11 officers and 25 370 people — who have paid their
subscription to the ambulance service so that that
money could go to funding the royal commission! One
cannot go back to last year and reimburse the people for
that and say, ‘We will attend 4331 emergency cases’.
Similarly, one cannot go back and transport
1569 emergency cases. It is already over.
The minister has a case to answer about what he said to
the PAEC on 18 May — that is, why he said money
was not coming out of the MAS budget when the
audited figures clearly show that it was. Even if he can
explain that, the ambulance service says it will be
reimbursed for only a portion of it. These are serious
matters that go straight to the question of the minister’s
credibility, and he needs to answer that.
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member’s time has expired.
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Drugs: Geelong detox unit

Bairnsdale Secondary College

Mr TREZISE (Geelong) — I direct to the attention
of the Minister for Health the need for detoxification
beds in my electorate. I assure the house that Geelong is
not immune to the scourge of drugs on its suburban
streets. I have raised this issue in the house on a number
of occasions in the past 12 months and no doubt will
raise it again during 2001.

Mr INGRAM (Gippsland East) — I direct to the
attention of the Minister for Education the Bairnsdale
Secondary College and its classification as a split
campus. That status is a result of the amalgamation of
the former Bairnsdale technical and high schools. I seek
the minister’s action to reclassify the Bairnsdale
Secondary College from a split campus to a
multi-campus college in accordance with the
memorandum of understanding reached with the former
education department.

This community cancer was again highlighted recently
in Geelong with the release of a study conducted by
Mr Peter Miller of Deakin University. The study was
comprehensive and based on interviews with 60 heroin
addicts and data relating to a syringe-use program,
ambulance attendances, police arrests and treatment.
The key findings of Mr Miller’s study were of no
surprise but of great concern to the Geelong
community. The findings included the following facts:
28 people died from heroin overdoses in Geelong in the
past five years; during the past 18 months ambulances
have attended 130 non-fatal overdoses and in the same
period there were 93 heroin-related hospital
attendances; the number of people accessing the
methadone treatment program in Geelong has doubled
in the past five years, although that is probably a good
sign; and there were 76 heroin-related arrests in the City
of Greater Geelong for the nine months up to
September.
In light of the latest report and these disturbing findings,
I seek the minister’s action to advise of the steps being
taken to ensure that the four-bed youth detoxification
unit in Geelong operates as soon as is practicable. The
operation of such a unit, which has been approved by
the government, will be a very practical step in
combating the drug problem in Geelong. It will provide
young drug users with a real gateway out of the vicious
downwards spiral. The detoxification centre in Geelong
will be a first step not only in providing young people
with an opportunity to withdraw from drugs but also in
putting them on a course of rehabilitation and support
to regain rewarding and productive lives in the future.
Mr Miller made a pertinent point in the local paper the
other day when he said:
The drug market in Geelong is often home based or run by
mobile phones — it is just like dialling for pizza.

The abuse of drugs in Geelong is the no. 1 issue facing
the community, and it is a problem that needs real
solutions on the streets.

In 1991 a memorandum of understanding was signed
by the Bairnsdale technical and high schools and the
education department guaranteeing, among other
things, that for the purposes of calculating all
entitlements the amalgamated Bairnsdale Secondary
College would be considered a multi-campus college.
Because the college is located on two campuses,
separated by some distance, there is a duplication of
teaching, library and administrative facilities. The
college is currently entering into facilities master
planning. Architects have been appointed, but they are
unable to proceed unless one campus is pulled down
and all construction takes place on the other site thereby
coming into line with the college’s budget. Because it is
a technical college many of the rooms are much larger
than they are supposed to be, particularly the
double-sized libraries.
I ask the minister to either reclassify the Bairnsdale
Secondary College, which is currently classified as a
split-campus college, as a multicampus college, or
facilitate the college in making the necessary
arrangements to undertake its normal functions and
ensure that maintenance funding is provided to the
campus.

Attorney-General: FOI requests
Dr DEAN (Berwick) — I ask the Premier to inquire
into the conduct of the Attorney-General with respect to
the Freedom of Information Act. I am referring to the
answer the Attorney-General gave in this house in
response to a question on FOI yesterday in which he
revealed the nature and identity of specific FOI
applications made by private citizens that were not
made to his department — in fact in one case a request
was made to the Victoria Police.
I ask the Premier to determine whether that information
was obtained improperly by the Attorney-General and
contrary to FOI principles. How did he obtain the
information, and what is the basis for his using it in the
way he did?
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I ask the Premier to advise whether it is his
government’s policy for private FOI applications to be
shown to the Attorney-General and whether Victorians
should anticipate that their FOI applications will be
revealed to the public in Parliament by the
Attorney-General.
When making his investigations I ask the Premier to
look at the guidelines laid down by his own
government, particularly the guideline that refers to the
privacy of such information, which states:
Generally such information is regarded as being provided in
confidence, and if the council were to give it to you it would
deter people from making such reports in the future.

I ask him to advise the house whether the
Attorney-General will continue to follow that practice
and whether his conduct was inappropriate. I also ask
the Premier to advise me of that as soon as possible,
because I must make a decision about whether the
Ombudsman should investigate the matter.

Schools: funding
Ms ALLAN (Bendigo East) — I raise a matter for
the attention of the Minister for Education concerning
education funding. I take this opportunity to commend
the minister on her fine work, particularly the
$140-million boost to school global budgets that was
announced this week. The announcement was
welcomed by school communities, particularly those in
my electorate of Bendigo East.
I ask the minister what further action she is taking to
rebuild school infrastructure and improve staffing levels
following the seven dark and destructive years of the
former Kennett government and its legacy of closing
schools. The previous government had a policy that
resulted in the closure of 176 country schools and the
sacking of more than 9000 staff members. The
privatisation policy of the previous government also
involved the attempted implementation of the flawed
self-governing schools model. Some 12 months later
the school communities in my electorate are now
welcoming the fact that Victoria has an education
minister who cares about public education.
I ask the minister to inform the house of the action she
is taking. Tomorrow I have the honour of opening a
new school building at the Huntly Primary School.
Huntly is a semi-rural community on the outskirts of
Bendigo, and the school is its main focus, as is the case
with many small Victorian communities. Some
187 students attend the school, which has 19 teaching
and administrative staff.
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The school community has worked incredibly hard and
waited for many years to see the building opened. I
congratulate the school council, particularly the
president, Mark Browne, and the parents who have
formed an active fundraising committee. The
committee and the school community have raised
$44 000 towards the new school building, which has
seen the establishment of an information technology
(IT) room.
The facility will be important not just for the students in
Huntly but also for the community, which after hours is
isolated from the main part of Bendigo because of
inadequate public transport links. The school has
opened up its rooms, including the IT room, for the
benefit of the community. The state government has
contributed $1.6 million towards the new building and
the federal government, $760 000.
I congratulate the school on its special achievement.
Along with the school community, I am hoping that the
weather in Bendigo tomorrow will be fine and that the
sun will shine not only on the opening of the new
building but on the school fete. The school is forever
fundraising, and the committee does an excellent job.
In raising the opening of the Huntly Primary School
with the Minister for Education I ask what action she is
taking to rebuild Victoria’s school communities. They
are vitally important, particularly when one considers
the legacy the former government left the school
system. I ask the minister for action.

Minister for Education: staff
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to a telephone call I received
yesterday from a school principal in my electorate. I
was told that that morning he had received a telephone
call from the regional director of the Department of
Education, Employment and Training. The principal
told me that the regional director told him that on
specific instructions from the ministerial office he was
to call all principals in the Portland electorate.
He was told to find some principals in the electorate of
Portland who supported the Minister for Education’s
new and fundamentally flawed school global budget
formula. The principal advised me that the regional
director said he also had to seek out any adverse
comments the principals wished to make about the local
member of Parliament.
I seek immediate action from the Premier. I ask that he
discipline the Minister for Education for her totally
inappropriate action and discipline her ministerial staff
for abusing their positions. I also ask that he stop the

ADJOURNMENT
Thursday, 23 November 2000

ASSEMBLY

1979

minister and her staff from using for base party-political
purposes public servants who should be independent.

strategic outlook for business, retail and living
environments.

I call on the Premier to examine the issue, which clearly
shows that the Minister for Education fails to
understand the difference between the role of a minister
and her ministerial office and the role of public
servants. In this case the minister’s office directed the
regional director of education to undertake politically
based activities. I again ask the Premier to investigate
the matter and discipline the Minister for Education and
the staff of her ministerial office.

The ACTING SPEAKER (Ms Davies) — Order!
The honourable member’s time has expired. The
honourable member for Warrandyte has 2 minutes.

Planning: Footscray redevelopment
Mr MILDENHALL (Footscray) — I request the
assistance of the Minister for Planning and his
department in planning the redevelopment of the
Footscray business district. It is no secret that the
Footscray business district has been through difficult
times in recent years. It suffers economically from
fierce competition from the Highpoint shopping centre
and the greatly expanded Sunshine shopping centre. It
has also been badly affected by the scourge of drug
dealing.
Commendably, the City of Maribyrnong has been
undertaking a comprehensive and detailed
redevelopment planning exercise. It has been assisted
by the Pride of Place program in preparing the
Footscray Central Urban Design Framework to guide
future development to both the business centre and the
riverfront. A key focus is the area around the Footscray
railway station, which includes up to 7 hectares of
private and public land in the immediate vicinity.
Some of the key objectives include an upgrade of the
major commercial spines in the centre: the Barkly
Street, Hopkins Street, Nicholson Street and Leeds
Street corridors; the development of urban design
guidelines to facilitate the best possible development;
the concept of place management, which is a similar
concept to that used in Cabramatta, New South Wales,
where council services and community are brought
together to bring about a consensus forward plan for the
area; and the redevelopment of the Footscray railway
station precinct.
It is an unfortunate fact of history that because of the
low retail and investment margins in the area, Footscray
often had to put up with second best in quality
development. I seek the minister’s assistance in
bringing some of the best brains and financial resources
into play to help the council in realising a quality
development and a framework that will ensure that for
decades to come Footscray will have the best possible

Grovedale West Primary School
Mr HONEYWOOD (Warrandyte) — I ask the
Minister for Education to conduct a full independent
investigation into serious allegations of potential fraud
at Grovedale West Primary School raised by Sandra
McLure, a school services officer, who is currently on
Workcover as a result of financial issues that were
taken out of her hands and subsequently caused her
great stress.
In December last year, Mrs McLure wrote to the
minister and letters came back throughout the three or
four-month period that transpired before the minister
agreed to an investigation. The investigation was then
flick-passed from the minister’s office to the very same
public servants at the local level — the ones of concern
to Mrs McLure in the fraud allegation.
Finally, Mrs McLure raised the matter with the
Ombudsman, whose response was that because the
minister’s office had said it was investigating he did not
need to investigate the issue. Mrs McLure is concerned
that the minister’s office left the matter to the local
public servants. Her lawyers, Slater and Gordon, have
raised the matter with the minister’s office and had no
response whatsoever.
A new gym and a multimedia centre were built, and it
is alleged that the builder took off with the money —
some $282 000. A subsequent amount of $282 000 was
made available to pay the second builder for the same
job. A letter arrived from the receivers of the original
builder saying that the original payment had not been
made.
Prima facie, money seems to have gone missing and,
according to Mrs McLure, school programs have
suffered as a result. For the entire year only $100 was
spent on physical education; only $100 on art; and
$90 000 that was intended for information technology
suddenly became $30 000.
The lady in question is genuinely worried that the
principal involved, Miss Kay Morgan, conveniently
took leave for six months when the allegations were
raised and will soon reappear in the school. Miss
Morgan was apparently forced on the school
community by Trevor Fletcher.
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The ACTING SPEAKER (Ms Davies) — Order!
The time for raising matters has elapsed.

Responses
Ms CAMPBELL (Minister for Community
Services) — The honourable member for Swan Hill
raised a matter in regard to the Swan Hill lawn tennis
club and the married ladies pennant teams, but as he is
not in the house I will put my response in writing.
Ms DELAHUNTY (Minister for Education) — The
honourable member for Box Hill raised for the attention
of the Minister for Major Projects and Tourism some
issues surrounding the construction of the National
Gallery of Victoria.
The honourable member for Essendon raised for my
attention a magnificent idea, which has been piloted by
Ascot Vale Primary School, for an exchange program
with the Titjikala Aboriginal community in the
Northern Territory. It is an extraordinarily promising
project.
I assure the honourable member for Essendon that the
government is keen to support the links that have been
made by the program. The benefits of such an exchange
are clear, not only for those who take part but also for
those who get to hear about it — in particular, the
members of the Aboriginal community and the Ascot
Vale school community.
The potential of a program such as that has been
flagged in a story called ‘Faces of reconciliation’,
which is featured on the front page of the Education
Times. I know that the links established through such an
exchange can readily be translated to the Curriculum
Standards and Frameworks 2 learning outcomes. We
need to consider a program that involves Victorian and
interstate Aboriginal communities and students and
leads to a full appreciation of Aboriginal culture. I am
particularly impressed by the Ascot Vale Primary
School for driving such an innovative program. The
government is keen to support it.
The honourable member for Gippsland East raised the
apparent injustice of having Bairnsdale Secondary
College classified as a split campus. The distance
between the two school campuses is well under
1 kilometre; I know that because I have stepped it out
myself. The college is about to enter a master planning
process. Although it does not strictly meet the criteria
set by the previous government as a multicampus
school — since the two campuses are less than
1 kilometre apart — I will ensure that, in recognition of
its special circumstances, Bairnsdale Secondary
College is compensated for any deficiency by
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maintaining the allocation of the additional teacher and
the annual contribution of $45 000.
The honourable member for Berwick raised for the
attention of the Premier the Attorney-General’s
magnificent stewardship of freedom of information
applications.
On the eve of its opening the honourable member for
Bendigo East drew to my attention a new building at
Huntly Primary School. The honourable member is
right to say that the new building is a symbol of the
rejuvenation of schools under the Bracks Labor
government — a rejuvenation that has long been
required in regional Victoria. I congratulate the parents
and teachers and the principal of Huntly Primary
School and wish them well for the opening tomorrow.
The Leader of the Opposition raised for the attention of
the Premier the support of principals for the school
funding model of the Department of Education,
Employment and Training.
The honourable member for Warrandyte raised the
serious allegations of fraud — I think he said
‘allegations’ — at Grovedale West Primary School.
The government will continue its investigations.
Happy Christmas to all!
Mr THWAITES (Minister for Health) — The
honourable member for Footscray referred to the City
of Maribyrnong’s program to implement an urban
design framework. I am well aware of the opportunity
presented by the railway station redevelopment to
reinvigorate Footscray’s business centre. I am also
aware of the need for a coordinated approach to
integrate and link the development of the station with
other parts of the centre. The City of Maribyrnong
received a Pride of Place grant of about $100 000 in
this year’s funding round to assist it with preparing an
urban design framework. The council is undertaking the
design framework for the Footscray business centre and
railway station.
The framework has become an important document not
only in guiding future development but in identifying
new redevelopment opportunities. The framework for
Footscray provides an effective planning tool that
integrates physical planning with social, cultural and
economic issues. The plan will provide the blueprint for
the development of the Footscray centre over many
years. The City of Maribyrnong has made a further
application to the Pride of Place program for funding to
assist in the implementation of the project. I am
currently considering some 142 applications from all
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parts of the state and will be in a position to announce
the successful grants in the future.
The honourable member for Footscray is a consistent
advocate for the Footscray business centre area. The
Bracks government is committed to the western
suburbs. It believes those suburbs need greater interest
and support from this government than they had under
the previous government, and I am happy to work with
the honourable member on that.
The honourable member for Geelong raised the issue of
drugs and particularly drug withdrawal services for
young people in Geelong. He has worked with me to
provide additional youth withdrawal services. I am
pleased to advise the honourable member that the
Barwon Association of Youth Support and
Accommodation (BAYSA) will lead a new alliance to
run a four-bed residential unit in Geelong as part of a
coordinated approach to assist young people in the
Barwon region struggling with drug addiction. The
government will provide $688 132 annually for a new
four-bed residential withdrawal unit in Geelong to
address the lack of services in that city. Under the
previous government some drug and alcohol services
were closed. By comparison, this government is
opening services.
BAYSA is a leading youth agency that has a good track
record and already provides services to young people in
the area, and I compliment the organisation. Following
a process of open and transparent expressions of
interest, additional funding has been awarded to
BAYSA, which will be an excellent recipient. BAYSA
will be the lead agency in an alliance with the Youth
Substance Abuse Service and Barwon Health, both of
which have an excellent reputation. The Youth
Substance Abuse Service started in Melbourne and is
now working throughout the state. It will be seen as an
expert agency, assisting young people with substance
abuse problems.
The unit should be operating by April next year in
premises already owned by BAYSA. That is another
positive part of this proposal by BAYSA in the alliance
because it already had premises, and there is less delay
than there might have been had new premises been
required.
The new facility will provide short-term intensive
support, time out and drug withdrawal services to
young people in a community residential setting. I am
very pleased to make this announcement. The Bracks
government is increasing counselling services and
supported accommodation in the region to help young
people who are afflicted by drug abuse.

1981

The honourable member for Malvern raised a matter —
I am pleased that he has been allowed to do so
tonight — in relation to the Metropolitan Ambulance
Service report. The report represents very good news.
The chief executive officer’s report within the
document states:
By any measure the past year has been the most successful
the Metropolitan Ambulance Service has enjoyed.

This annual report is full of good news!
Some of the good news that honourable members might
be interested in is that this year we have had the biggest
upgrade in air ambulance services in more than a
decade. We have opened two new mobile intensive care
ambulance units at Dromana and Clayton — the first
since 1995.
The report also refers to the fact that there has been a
large increase in demand on emergency services —
11 per cent, from 189 200 cases to 209 700 cases in
1999. The demand for non-emergency ambulances has
increased by 16 per cent.
Despite that, emergency ambulances have arrived in
8 minutes or less in at least 50 per cent of cases. I am
advised that as a result of the measures introduced by
the government, the response times and services are
improving. We are doing something that the previous
government never did. We are putting additional
ambulance officers on the road. Ninety additional
officers — —
Mr Doyle — On a point of order, Madam Acting
Speaker — —
Government members interjecting.
Mr Doyle — Actually, I do like it. I am pleased the
ambulance service is working well, and it shows that
for the six years the present Minister for Health
criticised it, it actually worked.
The ACTING SPEAKER (Ms Davies) — Order! I
will cease to hear the honourable member’s point of
order unless he gets to the point.
Mr Doyle — The fact that one line is quoted from
an annual report in a matter of relevance does not give
the minister licence to quote from any other part. I ask
you, Madam Acting Speaker, to direct the minister —
given that the entire subject of my contribution related
to a single financial line item of reporting and — —
The ACTING SPEAKER (Ms Davies) — Order! I
am not prepared to hear a long debate on the issue. I
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would like the honourable member for Malvern to
address the point of order.
Mr Doyle — Madam Acting Speaker, I am happy to
explain why I believe the relevance of the minister’s
answer is at issue here. The minister has been speaking
for some time and I point out that my quotation from
the annual report was a very brief paragraph and a
single line with a single issue about why the minister’s
statement to the Public Accounts and Estimates
Committee and the evidence of the audited MAS
annual report are at odds. That is what the adjournment
matter was about, and I ask you to direct the minister to
answer that.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order, but I ask the minister
to address the issue that was raised.
Mr THWAITES — I am happy to come directly to
the point that the shadow minister has raised, because
obviously the opposition does not like to hear how the
performance of the ambulance service has improved so
much under the Bracks government.
The honourable member for Malvern claimed that I
misled both Parliament and the Public Accounts and
Estimates Committee. The claim is completely false. I
told Parliament the system involves the ambulance
service engaging legal counsel, incurring a liability and
subsequently going to the Department of Premier and
Cabinet for reimbursement. That is exactly what is
occurring. I advise the honourable member — and I
know he will be disappointed about this — that every
penny of that $900 000 is being paid by the government
following application to the Department of Premier and
Cabinet. Every penny of the funds is being paid — —
Mr Doyle interjected.
Mr THWAITES — I am addressing the matter
raised by the honourable member for Malvern. Not a
penny will be taken from ambulance services, as he
claimed. He shows that he has absolutely no
understanding of the budget or the ambulance service
because there are surpluses and deficits year after year.
The report indicates that the deficit — —
Mr Doyle — On a point of order, Madam Acting
Speaker, I did not claim that the minister misled
Parliament; I said he ducked the question that was
asked on 2 November. It is a very serious accusation to
make in this Parliament. I did not make that claim.
The ACTING SPEAKER (Ms Davies) — Order! I
ask the honourable member for Malvern to address his
point of order.
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Mr Doyle — It is a serious matter. I have the audited
report of 30 June. The issue I raised was about the fact
that on 18 May the minister made statements to the
Public Accounts and Estimates Committee that were
not true — —
The ACTING SPEAKER (Ms Davies) — Order!
The honourable member for Malvern should not take
the opportunity to merely repeat the matter he raised.
The point of order needs to be clarified quickly.
Mr Doyle — The point of order concerns relevance.
The issue raised on the adjournment debate cannot be
addressed unless the minister addresses the dissonance
between the statements made to the Public Accounts
and Estimates Committee and the audited evidence of
the annual report of the Metropolitan Ambulance
Service. His answer cannot be relevant without
reconciling the two statements.
The ACTING SPEAKER (Ms Davies) — Order! I
was listening to the minister. He was addressing the
issue of the ambulance service and the statements he
made to the Public Accounts and Estimates Committee.
I do not uphold the point of order.
Mr THWAITES — The responsibility for the
indemnity is with the Department of Premier and
Cabinet. The department has said it will
indemnify — —
Mr Doyle interjected.
Mr THWAITES — He does not like the answer!
He is disappointed the Department of Premier and
Cabinet will fully indemnify the ambulance service for
the $900 000 claim.
To assist the honourable member I will provide the
facts. It appears that at the time the report was produced
the ambulance service was under the misapprehension
that its claim would be limited to the amount that
individuals are able to claim — that is, $3000 a day or
thereabouts. Given that the ambulance service is an
organisation, the government accepts that it would
incur a greater liability than would an individual and
that it should be fully indemnified for the $900 000
claim. Unlike the previous government, this
government is committed to fully funding the
additional operations of the emergency services. When
the Labor Party came to office it inherited a
$7-million black hole. The government is fully funding
the ambulance service, unlike the honourable member
for Malvern — —
Honourable members interjecting.
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The ACTING SPEAKER (Ms Davies) — Order!
It is quite late and honourable members are still excited.
The house will come to order while it finishes the
business at hand.
Mr THWAITES — Unlike the opposition, of
which the honourable member for Malvern is a part, the
government is fully funding the ambulance service and
paying the $7-million black hole it was left with.
The ACTING SPEAKER (Ms Davies) — Order! I
take the opportunity to wish all members of the house
and all staff the season’s greetings. I hope we all have a
good rest and a calm time with our families and friends.
Dr Napthine — On a point of order, Madam Acting
Speaker, I do not wish to delay the departure of the
house. However, the honourable member for Berwick
and I raised issues on the adjournment debate for the
attention of the Premier. I note that he is now in the
house and I wonder if he would see fit to respond to
those issues.
Mr Honeywood — On the point of order, Madam
Acting Speaker, concerning the issue raised by the
Leader of the Opposition, I distinctly recall — and
Hansard will show — that the Minister for Education
did not say that she would refer the matter raised by the
Leader of the Opposition to the Premier. Accordingly,
it would be entirely appropriate if the Premier were to
answer it. No mention was made of this important issue
being referred to the Premier.
The ACTING SPEAKER (Ms Davies) — Order!
Does the Premier wish to speak on the point of order?
Mr Bracks — I am happy to address the question
directly, Honourable Acting Speaker, or you may wish
to make a ruling.
The ACTING SPEAKER (Ms Davies) — Order! I
do not uphold the point of order. I heard the minister at
the table at the time refer to the issues raised. However,
as the Premier has indicated he is prepared to speak I
will hear him.
Mr BRACKS (Premier) — Thank you, Honourable
Acting Speaker. I had an appointment in my office at
the time the matters were raised. I am prepared to
examine Hansard and the requests made and to offer a
full report back to the Leader of the Opposition and the
honourable member for Berwick.
Motion agreed to.
House adjourned 7.42 p.m.
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QUESTION ON NOTICE
The answer to the following question on notice was circulated on the date shown.
The question has been incorporated from the notice paper of the Legislative Assembly.
The answer has been incorporated in the form supplied by the department on behalf of the appropriate minister.
The portfolio of the minister answering the question on notice starts the heading.
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Post Compulsory Education, Training and Employment: FYROM
235e. MR KOTSIRAS — To ask the Honourable the Minister for Post Compulsory Education, Training and
Employment — Will the Minister issue a directive or instruction to their department and its agencies as to
the terminology to be used when making reference to the language spoken by people originating from or
associated with the former Yugoslav Republic of Macedonia; if so, what will that instruction or directive be.
ANSWER:
I am informed that:
This issue has been addressed across all Departments and Agencies of the Victorian Public Service.
A determination regarding the language spoken by people living in or originating from the Former Yugoslav
Republic of Macedonia (FYROM) was made by the Human Rights and Equal Opportunity Commission on
8 September 2000. As a result of this determination, the Secretary of the Department of Premier and Cabinet
directed all Victorian Public Service Departmental heads to distribute within their organisations instructions
withdrawing the previous Government’s 1994 directive on the use of the term Macedonian (Slavonic) with
reference to the language.
Guidance on the revised policy was drawn from nomenclature utilised by the Commonwealth, including use of the
terms Former Yugoslav Republic of Macedonia (FYROM) and Slav Macedonian in describing the country and
people of that region. With reference to the language itself, and in the absence of a definitive precedent in
Commonwealth practice, Departments and Agencies have been advised to consult among their clients within the
communities concerned to identify and adopt appropriate descriptors for future use.
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Adjournment
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Minister for Police and Emergency Services: correspondence, 1895
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Bills
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Schools: funding, 1725, 1726, 1730, 1731, 1834, 1837, 1839,
1840, 1935, 1936, 1939
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Crimes (Questioning of Suspects) Bill, 1923
Marine (Amendment) Bill, 1751

GARBUTT, Ms (Bundoora) (Minister for Environment and
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GILLETT, Ms (Werribee)
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Marine (Amendment) Bill, 1761
Members statements
Gunnamatta Beach outfall, 1738
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Preschools: funding, 1936

Schools: funding, 1816
HAERMEYER, Mr (Yan Yean) (Minister for Police and
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DOYLE, Mr (Malvern)
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Adjournment
MAS: royal commission, 1976
Bills
Building (Legionella) Bill, 1780

Responses, 1799
Bills
Police Regulation (Miscellaneous Amendments) Bill, 1829, 1927
Points of order, 1915

Points of order, 1842, 1902, 1981, 1982
Questions without notice
Drugs: weapon regulation, 1733
DUNCAN, Ms (Gisborne)
Questions without notice
FOI: government policy, 1841

HAMILTON, Mr (Morwell) (Minister for Agriculture and Minister
for Aboriginal Affairs)
Bills

ELLIOTT, Mrs (Mooroolbark)
Members statements
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Gas Industry Acts (Amendment) Bill, 1855
Questions without notice
Fire blight: New Zealand imports, 1838
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Gas Industry Acts (Amendment) Bill, 1847
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HULLS, Mr (Niddrie) (Attorney-General, Minister for
Manufacturing Industry and Minister for Racing)

Schools: funding, 1821
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HELPER, Mr (Ripon)
Bills
University of Melbourne Land Bill, 1946
Points of order, 1882
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Information technology: training, 1837

Courts and Tribunals Legislation (Miscellaneous Amendments)
Bill, 1774
Crimes (Questioning of Suspects) Bill, 1829, 1913, 1924, 1926,
1927
Statute Law Amendment (Relationships) Bill, 1829, 1911
Members statements
Trams: Niddrie electorate, 1802
Points of order, 1915, 1920
Questions without notice

HOLDING, Mr (Springvale)
Adjournment
Industrial relations: couriers, 1895
Sumnation World Cultural Festival, 1791

FOI: government policy, 1841
Schools: funding, 1807

INGRAM, Mr (Gippsland East)

Members statements
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Adjournment
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Points of order, 1820
Bills
Questions without notice
Water: conservation strategy, 1840

Marine (Amendment) Bill, 1752
Christmas felicitations, 1972

HONEYWOOD, Mr (Warrandyte)
JASPER, Mr (Murray Valley)
Adjournment
Grovedale West Primary School, 1979

Adjournment
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Bills
Marine (Amendment) Bill, 1762
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Information Privacy Bill, 1957
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Health: funding, 1935

Tertiary education and training: funding, 1730
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Schools: funding, 1827
LINDELL, Ms (Carrum)
LANGDON, Mr (Ivanhoe)
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Adjournment
Residential tenancies: review, 1794
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Building (Legionella) Bill, 1785
Gas Industry Acts (Amendment) Bill, 1851
Marine (Amendment) Bill, 1760
University of Melbourne Land Bill, 1945
Christmas felicitations, 1973

Marine (Amendment) Bill, 1757
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Questions without notice
Electricity: supply, 1933

Petitions
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Marine (Amendment) Bill, 1749
Members statements
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Members statements
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Relay for Life, 1804
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McINTOSH, Mr (Kew)
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Adjournment
Erskine House, Lorne, 1892
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Adjournment
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Gas Industry Acts (Amendment) Bill, 1851
Points of order, 1919, 1920
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Marine (Amendment) Bill, 1750
Members statements
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Parliamentary departments
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NAPTHINE, Dr (Portland) (Leader of the Opposition)
Adjournment
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Marine (Amendment) Bill, 1744
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Adjournment
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Members statements
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Members statements
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PLOWMAN, Mr (Benambra)
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Gas Industry Acts (Amendment) Bill, 1833, 1843
Marine (Amendment) Bill, 1746

Questions without notice
Victorian Tourism Online, 1938

RICHARDSON, Mr (Forest Hill)
Distinguished visitors, 1947

PATERSON, Mr (South Barwon)
Points of order, 1731
Bills
Gas Industry Acts (Amendment) Bill, 1854
University of Melbourne Land Bill, 1946

ROBINSON, Mr (Mitcham)
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Information Privacy Bill, 1955
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Information Privacy Bill, 1956
Questions without notice
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ROWE, Mr (Cranbourne)
Adjournment

PEULICH, Mrs (Bentleigh)
Adjournment
Police: Bentleigh, 1896

Disability services: Cranbourne, 1894
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Adjournment
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Points of order, 1732, 1816, 1934
Questions without notice
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Members statements
Bellarine Peninsula: youth events, 1736
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Marine (Amendment) Bill, 1742
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Members statements
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Adjournment
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Marine (Amendment) Bill, 1759
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Ambulance services: Timboon, 1803
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Adjournment
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THWAITES, Mr (Albert Park) (Deputy Premier, Minister for
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WILSON, Mr (Bennettswood)

Responses, 1898, 1980
Bills
Building (Legionella) Bill, 1788
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Adjournment
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